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Scopul articolului este de a analiza din punct de vedere a eficientei sistemul educational intru edificarea unei societti
bazata pe cunoastere. Pe parcursul articolului sunt evidentiate aspectele problematice ale sistemului educational din Re-
publica Moldova, dar am inaintat si un sir de propuneri referitoare la prioritatile, obiectivele, precum si actiunile necesare
de Intreprins in acest domeniu 1n vederea inlaturarii deficientelor. De asemenea, este trasatd o agenda complexa de actiuni
pe termen scurt, mediu si lung care se refera la dezvoltarea si modernizarea sistemelor nationale de cercetare, inovare si
invatamant superior.

Cuvinte-cheie: sistem educational, Republica Moldova, modernizarea sistemelor nationale de cercetare, inovare,
invatamdnt superior.

EFFICIENT REFORMS IN THE UNIVERSITY EDUCATIONAL SYSTEM

The purpose of the article is to analyze in terms of efficiency the education system for building in the knowledge-based
society. The article highlights the problematic aspects of the educational system in the Republic of Moldova, as well as
submitted a series of proposals regarding the priorities, objectives, as well as the necessary actions to be taken in this area
in order to remove the deficiencies. Also, a complex agenda of short, medium and long term actions is drawn up, which
refers to the development and modernization of national systems of research, innovation and higher education.

Keywords: educational system, Republic Of Moldova, modernization of national systems of research, innovation,

higher education.

Introducere. Acest lucru nu este deloc intam-
plator fiindca, alaturi de majoritatea dintre
Dumneavoastra, imi dedic practic toata activitatea
mea de baza acestui domeniu si, in calitatea de mana-
ger a diferitor institutii superioare de invatdmant, am
participat la diferite reforme Tn domeniul educatiei si
cercetarii, dar din pacate nu intotdeauna au fost cele
mai reusite. Este vina mea personala si a noastrd a tu-
turor, pentru ca nu am fost suficient de insistenti, si sa
nu fim de acord atunci cand ni se impun unele conditii
ce contravin unor principii universale de efectuare a

oricaror reforme, inclusiv si in domeniul nostru de
activitate. Dar astdzi nu doresc sd cautam vinovatii
ci dimpotriva, i-am invitat la dialog pe cei mai buni
specialisti atat din spatiul CSI, cat si din alte tari ale
lumii, anume din considerentul ca noi, in calitate de
manageri sa ne Impartasim cu unele rezultate pozitive
la nivel national, sau chiar institutional, sa discutam
tipuri de colaborari, nationale si internationale, diverse
parteneriate bilaterale sau multilaterale prin semnarea
unor acorduri, crearea unor consortii, gasirea mijloa-
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celor financiare pentru aceste genuri de activitate,
si, de ce nu, pentru inifierea unor noi modalitati de
colaborare chiar netraditionale, nestandardizate,
caracteristice epocii contemporane, dar cu realizarea
scopului si obiectivelor propuse.

Prezentul articol este compus din doud parti:

1. Domeniul educatiei;

2.Domeniul cercetarii.

In opinia mea, aceste doud domenii nu pot exista
unul fara altul, dar nici nu trebuie sa le confundam
sau sd le echivalam, deoarece sunt totusi doua do-
menii distincte cu toate legaturile si trasaturile lor
comune.

1. Domeniul educatiei

Contextul socio-cultural al epocii contemporane
i-a atribuit educatiei, dar mai cu seama invatamantu-
lui, forma cea mai organizata a procesului de formare
a personalitatii, un statut prioritar.

In situatia cand cunostintele si nivelul intelectual
ale omului devin pentru societate (mai mult ca ori-
cand), resursa strategica si factor de baza a evolutiei
civilizatiei umane, Invatamantul capata noi dimen-
siuni cu referire la toate domeniile vietii. In aceste
circumstante invatdmantul, educatia, nu este apreciat
doar ca efect al dezvoltarii social-economice, dar ca
premisa a tuturor transformarilor.

Constatarile facute explica esenta fenomenelor ce
se produc in spatiul european (2.) dorind sd-si ment{ina
o0 pozitie onorabild in context mondial, batranul con-
tinent formuleaza strategic finalitatea evolutiei sale
in urmatorii termeni - crearea celei mai competitive
economii din lume, cu cele mai multe si mai bune
locuri de munca si cu o coeziune sociala durabila.
Acest deziderat poate fi realizat, in primul rand, prin
invatamant.

Apreciem fenomenul ca premisa a dezvoltarii, ca
stare de fapt care nu prea lasa loc optiunii a fi sau a nu
fi, ca rezultat al unui fenomen socio-cultural de durata,
in care evolutia noastra si-a conturat dimensiunile in
context european.
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Cea mai mare dificultate, cu care ne confruntam
noi astazi ( nu doar USPEE, sau sistemul national de
invatamant, ci toate institutiile de Invatamant superior
din Europa), consta in stabilirea unor directii strategi-
ce de dezvoltare, prin identificarea echilibrului dintre
valorile traditionale si cele europene, dintre nou si
vechi (4. ). Una dintre caracteristicile invatamantului
superior a fost §i mai raimane a fi traditionalismul, care
in societate deseori a fost echivalat cu conservatismul.
Universitatile s-au schimbat prea putin in cele cateva
sute de ani de cand existd. Sunt un mediu cultural in
care se conserva valorile. Din aceste considerente
cererea schimbarilor plenare provoacad sentimente
diverse. Pe de o parte se intelege nevoia de schimbare,
pe de alta parte (din buna intentie de a nu se discredita)
cu greu se gasesc parametrii si strategia schimbarii.

Fundamentul tuturor reformelor (5. ) consta in for-
marea unei baze legislative (normative) care ar asigura
conditii de investire in potentialul uman. In acest proces
ne putem si trebuie sa ne includem si noi managerii
institutiilor superioare de invatamant din Republica
Moldova. Daca participarea noastra la elaborarea bazei
legislative este limitata de specificul procesului, atunci
implicarea noastra in contribuirea la elaborarea bazei
normative este mai mult decat necesara.

Odata cu concresterea sistemului universitar din
RM cu cel din UE se vor accentua si mai mult aspec-
tele ce tin de competitivitatea sistemului national de
educatie. De rand cu aceasta se mai adauga problemele
intrinseci ale sistemului de invatamant, legate de efi-
cientd, relevanta, echitate si calitate, precum si de un
fenomen aparte, cu mari consecinte pentru educatie:
declinul demografic.

De aceea, la baza tuturor schimbarilor vom plasa
dimensiunea de calitate. Dificultatea realizarii acestui
deziderat constd In complexitatea fenomenului. Per-
ceperea si determinarea clard a unor parametri este
ingreuiatd de catre necesitatea prezentei calitatii in
toate structurile si aspectele procesului de invatamant.
Un management al calitatii va contine componentele:



organizare, monitorizare §i evaluare la nivel de struc-
turd institutionald, proces didactic, dar si de resursele
necesare.

Toate componentele sunt importante pentru pre-
gatirea specialistilor, dar totusi accentele trebuie puse
asupra procesului didactic, care se va remania sub
influenta directiilor strategice ale reformei invataman-
tului superior european accentuate la intrunirea de la
Bergen si sub influenta deciziilor de ordin legislativ
(normativ) adoptate de catre MECC.

Schimbarile preconizate trebuie sd aiba la baza
respectarea anumitor principii, care deriva atat din
reglementarile juridice cat si din bunele practici
acumulate:

1. Principiul continuitatii si consecutivitatii care se
referd nu doar la componenta continut al procesului
didactic, ci si la componenta tehnologie didactica
(inclusiv si evaluare), precum si la aspecte adiacente,
cum ar fi formarea continud a cadrelor didactice.

2. Principiul diversitatii si deschiderii. Acest prin-
cipiu se varealiza prin directiile dezvoltarii strategice
a institutiei de Invatamant, ce va preconiza modalitati
optime de concordanta a cererii si ofertei de educatie
in contextul cand mobilitatea academica este una
dintre directiile strategice a Procesului de la Bologna.
Aici o sa-mi expun propriul punct de vedere, as putea
sd aduc multe critici din momentul aderarii noastre
la procesul de la Bologna, (7. mai, 2005, Bergen,
Norvegia), dar intentionat nu o fac.

In discutiile pe care le-am avut deja cu Dumnea-
voastrd, am constatat ca toti am trecut prin aceasta,
cand incercam sa stabilim niste standarde unice si este
bine pe de o parte, dar nu trebuie sa uitam de specificul
pregatirii specialistilor in cele mai diverse domenii.
Comparatismul este bun, dar numai n limita la ceea
ce poate fi comparat si comparabil si intotdeauna
trebuie sa luam in calcul si multi alti factori de ordin
obiectiv dar si subiectiv, cum ar fi obiceiurile, traditiile
nationale, nivelul de dezvoltare economica, situatia
politica si multi, multi alti factori.
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3. Principiul umanizarii invagamdantului uni-
versitar prin valorificarea maxima a potentialului
individual al celui ce se formeaza. In acest sens se va
pune accent nu atat pe transmiterea de cunostinte, cat
pe formarea unei atitudini pozitive fatd de domeniul
de activitate si a competentei de autorealizare prin
formare continua. Aceste conditii impun schimba-
rea strategiei procesului de formare profesionala
initiald care va Incuraja activitatea individuala si
autoinstruirea.

Republica Moldova este astazi una dintre cele
45 de tari membre ale acestui proces, inceput in
‘98 - Sorbona, ‘99 - Bologna, 2001 — Praga. in 2003
la Berlin delegatia RM pentru prima data participa
in calitate doar de observator, iar in 2005 la Bergen
devine membru al acestui proces de creare a Spatiului
European al invatamantului superior, spatiu bazat pe
cunoastere si cercetare. Comunicarea noastra este
bazatd pe documente si materiale elaborate la nivel
international, deci la forurile ministrilor responsabili
de educatie la Berlin si Bergen (8. ), si de documentele
de nivel national (9.).

Desi, cunoastem cu totii cele 10 obiective stra-
tegice ale Procesului de la Bologna, totusi le voi
mentiona (10. ):

1. Adoptarea unui sistem de diplome compara-
bile;

2. Adoptarea unui sistem bazat pe 2 cicluri;

3. Instituirea sistemului de credite ECTS;

4. Promovarea Mobilitatii;

5.Promovarea cooperarii in domeniul asigurarii
calitatii;

6.Promovarea dimensiunii Europene in invata-
mantul superior;

Pentru anul 2003-2005 prioritatile fixate la Berlin
au fost urmatoarele:

7. Instruirea continua;

8. Institutiile de invatamant superior si studentii;

9. Promovarea atractivitatii spatiului european al
invatamantului superior;
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10. Studii de doctorat si sinergia dintre spatiului
european al invatamantului superior si spatiul euro-
pean al cercetarii.

Actiune transversald: dimensiunea sociald a in-
vatamantului superior.

La Bergen au fost formulate urmatoarele prioritati:

m Structurarea Invatamantului superior pe ci-
cluri;

m Cooperarea in domeniul asigurarii calitafii;

m Recunoasterea reciprocd a diplomelor si peri-
oadelor de studii.

Ce s-a realizat la nivel national in vederea reali-
zarii prioritatilor sus-numite:

e chiar daca o sa fac o analiza critica la acest ca-
pitol, la nivel national, a fost adoptat Codul educatiei
(COD nr. 152 din 17.07.2014 Codul Educatiei al
Republicii Moldova);

e [egeaNr.142 din 07.07.2005 privind aprobarea
Nomenclatorului domeniilor de formare profesiona-
la si al specialitatilor pentru pregatirea cadrelor in
institutiile de invatamint superior, ciclul I, un set
intreg de acte normative cu privire la Nomenclato-
rul specialitatilor, Planul cadru, Strategia dezvoltarii
invatamantului in Republica Moldova, Programul de
modernizare a sistemului educational etc.

Pe pagina web a MECC al Republicii Moldova
puteti lua act de programul de activitati propuse pentru
dezvoltarea, modernizarea invatamantului superior.

E clar de la sine ca la nivel national sunt foarte
multe de realizat atat in plan legislativ, normativ,
conceptual, cat si in plan aplicativ, practic.

O sa ma opresc la caracteristica fiecareia dintre
cele 5 domenii si anume:

1. Politici educationale europene:

e Consiliul European extraordinar de la Lisa-
bona (martie 2000): spre o Europa a inovatiei si a
cunoasterii;

e Carta Consiliului Europei privind educatia
pentru cetatenie democratica si educatia pentru drep-
turile omului. CM/Rec(2010)7;
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e Recomandarea Comitetului de Ministri pri-
vind educatia pentru cetdtenie democratica. CM/
Rec(2002)12;

¢ Recomandarea Comitetului de Ministri pri-
vind educatia pentru drepturile omului in scoli. CM/
Rec(85)7;

e Procesul de la Bologna: crearea spatiului euro-
pean de invatamant superior;

e Recomandarea Comitetului de Ministri privind
asigurarea educatiei de calitate. CM/Rec (2012)13;

e Recomandarea Parlamentului European si a
Consiliului privind stabilirea unui sistem european
de credite pentru educatie si formare profesionala
(SECEFP). (2009/C 155/02);

¢ Recomandarea Comitetului de Ministri referi-
toare la libertatea academica si autonomia universi-
tard. CM/AS (2007) Rec1762 final;

e Recomandarea Parlamentului European si a
Consiliului privind stabilirea unui cadru european
de referintd pentru asigurarea calitatii in educatie si
formare profesionala.(2009/C 155/01);

¢ Recomandarea Comitetului de Ministri privind
educatia copiilor romi/tigani in Europa. CM/Rec
(2000) 4;

e Recomandarea Parlamentului European si a
Consiliului cu privire la competentele-cheie pentru
invatarea pe tot parcursul vietii (2006/962/CE);

e Cartea Verde privind Spatiul european de cer-
cetare: perspective noi (SEC(2007)412);

e Decizia Comisiei privind Spatiul european de
cercetare (2008/111/CE, Euroatom);

2. Politici educationale nationale

e Obiectivele de Dezvoltare Durabila;

e Programul activitate al Guvernului Republicii
Moldova 2016-2018;

e Planul de actiuni al Guvernului pentru anii
2016-2018;

e Strategia nationald de dezvoltare ,,Moldova
2020~

e Strategia pentru reforma a administratiei publice;



e Acordul de Asociere Republica Moldova - Uni-
unea Europeana;

e Planul national de actiuni pentru implemen-
tarea Acordului de Asociere Republica Moldova —
Uniunea Europeana 2017-2019;

o Strategia nationald de descentralizare si Planul
de actiuni privind implementarea Strategiei nationale
de descentralizare pentru anii 2012-2018;

e Planul de actiuni ,,Spre unitate 1n actiune.
Natiunile Unite — Republica Moldova”, cadru de
parteneriat 2013-2017;

e Planul de actiuni pentru o guvernare deschisa
pentru anii 2016-2018;

e Planul de actiuni privind reforma de moderni-
zare a serviciilor publice pentru anii 2017-2021;

¢ Planul de actiuni privind dezvoltarea social-
economica a unitatii teritoriale autonome Gagauzia
pentru perioada 2016-2019;

e Strategia securitdtii nationale a Republicii
Moldova.

3. Politici educationale sectoriale

e Strategia sectoriald de cheltuieli, 2018 -
2020 (educatie);

o Strategia de dezvoltare a abilitatilor si
competentelor parentale pentru anii 2016-2022;

o Strategia de dezvoltare a educatiei pentru anii
2014-2020 ,,Educatia 2020”;

e Strategia de dezvoltare a Invatdman-
tului vocational/tehnic pe anii 2013-2020

e Programul de dezvoltare a educatiei incluzive
in Republica Moldova pentru anii 2011-2020;

e Planul de actiuni pentru restructurarea retelei
institutiilor de Invatdmant profesional tehnic pe anii
2015-2020;

e Programul national i Planul de actiuni pentru
imbunatatirea calitatii invatarii limbii romane n in-
stitutiile de invatamant general cu instruire in limbi-
le minoritatilor nationale 2016-2020;

e Planul de actiuni pe anii 2015-2017 pentru im-
plementarea Programului de dezvoltare a educatiei
incluzive pentru anii 2011-2020.

4. Politici educationale intersectoriale

e Planul de actiuni privind promovarea sigurantei
pe Internet a copiilor si adolescentilor pentru anii
2017-2020;

¢ Strategia nationald de sanatate publica pe anii
2014-2020 si Planul de actiuni;

e Programul national strategic in domeniul
securitatii demografice a Republicii Moldova
(2011-2025);

e Programul national privind controlul alcoolu-
lui pe anii 2012-2020;

e Strategia nationalda antidrog pe anii 2011-
2018;

e Programul national in domeniul nutritiei si
alimentatiei pentru anii 2014-2020;

e Strategia pentru protectia copilului pe anii
2014-2020;

o Strategia nationald In domeniul protectiei inte-
lectuale pana in anul 2020;

¢ Strategia de dezvoltare a intreprinderilor mici
si mijlocii pentru anii 2012-2020;

o Strategia nationald in domeniul protectiei con-
sumatorilor pentru perioada 2013-2020;

e Foaia de parcurs pentru

ameliorarea

¢ Strategia de adaptare la schimbarea climei pana
in anul 2020;

o Strategia inovationald a Republicii Moldova
pentru perioada 2013-2020 ,,Inovatii pentru compe-
titivitate”;

e Strategia de dezvoltare a turismului ,,Turism
20207;

o Strategia nationala de dezvoltare agricola si ru-
rald pentru anii 2014-2020;

o Strategia nationald pentru siguranta rutiera;

e Programul national de imunizare pentru 2016-
2020;

¢ Programul national de control al tuberculozei
pentru anii 2016-2020;
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¢ Programul national de promovare a sanatatii
pentru anii 2016-2020;

e Plan de actiuni pentru sustinerea populatiei de
etnie roma pe anii 2016-2020

¢ Strategia nationald de dezvoltare a sectorului
de tineret 2020 si a Planului de actiuni privind im-
plementarea acesteia;

¢ Strategia nationald privind ocuparea fortei de
munca pentru anii 2017-2021;

o Strategia de consolidare a relatiilor interetnice
in Republica Moldova pentru anii 2017-2027;

o Strategia de mediu pentru anii 2014-2023 si
Planul de actiuni;

o Strategia nationald de dezvoltare a societatii
informationale ,,Moldova Digitala 2020”

e Programul pentru integrarea problemelor im-
batranirii in politici;

e Strategia de dezvoltare a culturii ,,Cultura
2020 si Planul de actiuni privind implementarea
acesteia;

5. Propuneri de Politici Publice

e PPP “Dezvoltarea capacititilor manageriale
ale universitatilor prin extinderea autonomiei uni-
versitare”;

e PPP «Computerizarea institutiilor de Invata-
mant secundar generaly;

e PPP «invatamantul secundar profesional-com-
petente adaptate pentru piata muncii»;

e PPP «Ajustarea metodologiei de stabilire a ta-
xei de cazarey;

e PPP «Reconceptualizarea invatamantului pe-
dagogic Tn RMy;

e PPP «Reconceptualizarea invatamantului licealy;

¢ Elaborarea documentelor de politici;

In baza documentelor enumerate mai sus ne
permitem, sd analizdm un exemplu concret si anu-
me Proiectul "Reforma Invatimantului in Moldova
(PRIM)”™.

!https://mecc.gov.md/ro/content/proiectul-bancii-mondiale-
reforma-invatamantului-moldova-prim
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Prezentare generald: Guvernul Republicii Mol-
dova s-a angajat intr-o serie de reforme ambitioase
in sectorul educatiei, cu asistentd din partea Bancii
Mondiale. Ca rezultat, Guvernul a elaborat un Plan
de actiuni pentru implementarea reformei structurale
in acest domeniu, cu scopul (i) asigurarii accesului
elevilor la o educatie de calitate; (ii) a cresterii flexi-
(ii1) a utilizarii eficiente a alocatiilor financiare prin
aplicarea finantarii per elev la nivel national. Proiec-
tul "Reforma Invitamantului in Moldova (PRIM)”
a fost implementat 1n perioada aprilie 2013 - august
2018 si sprijind Programul de Reforme al Guver-
nului prin finantarea activitatilor care vor consoli-
da calitatea educatiei si vor duce spre un sector al
educatiei mai eficient.

Prin intermediul acestui Proiect, Banca Mondi-
ala a oferit asistentd Guvernului Republicii Mol-
dova pentru implementarea reformelor in sectorul
educatiei, si anume:

e conformarea numarului de elevi in clasa la
standardele internationale acceptate;

e ajustarea retelei scolare existente si realocarea
elevilor in scolile de circumscriptie;

e implementarea la nivel national a formulei de
finantare per elev.

In context, in cadrul PRIM sunt preconizate ur-
matoarele actiuni:

e reabilitarea  infrastructurii  scolilor  de
circumscriptie si dotarea lor conform standardelor
de asigurare a calitatii, elaborate de catre Ministerul
Educatiei;

e implementarea unui sistem modern de formare
a directorilor de scoala si a cadrelor didactice;

e modernizarea Sistemului Informational de Ma-
nagement in Educatie (SIME), care va contribui la
elaborarea politicilor bazate pe informatii curente si
veridice in domeniul educatiei;

e consolidarea sistemului de testare si evaluare,
inclusiv participarea consecutiva si continud a Repu-



blicii Moldova la Programul International de Evalu-
are a Elevilor (PISA).

Proiectul "Reforma Invatimantului in Moldova”
a fost structurat pe 3 componente:

I. Imbunatitirea calitatii educatiei:

a) Implementarea standardelor de asigurare a ca-
litatii pentru scoli;

b)Stabilirea programului de formare si salarizare
a cadrelor didactice si manageriale;

¢)Imbunatatirea sistemului de evaluare a elevi-
lor;

d)Imbunatatirea calitatii sistemului informational
de management al datelor.

II. Optimizarea sectorului educational:

a) Imbunitatirea eficientei in invatimantul gene-
ral.

II1. Consolidarea capacitétilor Ministerului pen-
tru monitorizarea reformei.

Beneficiarii sunt:

e elevii, vor beneficia de o calitate mai buna a
instruirii, oferitd de un sector al educatiei mai efi-
cient;

e pentru cadrele didactice va fi instituit un sistem
mai modern de formare profesionald, va fi readus
prestigiul profesiei de invatator/profesor;

e directorii institutiilor de nvatamant: asigu-
rarea unei autonomii manageriale, participarea la
programe de instruire a managerilor institutiilor de
invatamant.

PRIM va avea efecte pozitive si asupra econo-
miei Republicii Moldova in ansamblu prin formarea
unui personal mai calificat, cu competente relevante
pentru piata fortei de munca.

Rezultatele scontate:

e 70 % din scolile beneficiare intrunesc standar-
dele scolare de asigurare a calitatii aprobate;

¢ Reusita medie pentru scolile beneficiare la exa-
menele nationale la limba romana si matematica in
clasele 4 a crescut, conform rezultatelor examenelor
din luna mai 2018.
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¢ Reusita medie pentru scolile beneficiare la exa-
menele nationale la limba roména si matematica in
clasele 9 a crescut, conform rezultatelor examenelor
din luna mai 2018

e Raportul elev-cadru didactic pentru clasele I-
XII s-a majorat de la 10,5:1 pana la 11,5:1 pana la
sfarsitul anului scolar iunie 2018.

PRIM este un Credit de Investitii Specific, in va-
loare de 40 mil. USD, finantat de Banca Mondiala.
Proiectul este orientat pe o abordare bazata pe per-
formante, iar debursarile acestuia se efectueaza con-
form realizarii indicatorilor de debursare.

In concluzie, mentionam ci daci am purcede la
o analiza SWOT a domeniului educatiei destul de
lejer identificim urmatoarele puncte tari — adera-
rea la Carta Bologna; un numar relativ mare de
Universitati; Colaborare Internationald; Cadrul
Legislativ Nou — Codul Educatie si respectiv sla-
be - disproportii in pregitirea cadrelor; axarea in
mare parte pe studiile de licenta si partial pe cele
de masterat; legatura slaba cu piata muncii; plat-
forme de cercetare slab dezvoltat; infrastructura
inovationala slab dezvoltata.

1I. Domeniul cercetarii

Rolul primordial al factorului stiintei, educatiei si
inovarii in dezvoltarea societatii este ilustrat indica-
torul global economic: PIB/per capita versus capa-
citatea de cercetare, educatie si inovare a tarii%, din
care relevd axioma de crestere a bunastarii unei tari
este direct legata cu sporirea capacitatii de inovatie
pe toate segmentele de activitate. Din aceasta analiza
succintd constatim ca strategiile, programele de dez-
voltare moderna sunt bazate pe platforma de edifica-
re a societdtii cunoasterii, axata pe lantul sinergetic

2 Canter, Valeriu. CERCETAREA, INO-
VAREA SI INVATAMAMTUL SUPERIOR
DIN R. MOLDOVA PRIN PRISMA ACORDULUI DE ASOCI-
ERE UE-RM. Materialele Conferintei Stiintifice Internationale
,» Rolul Stiintei si Educatiei in Implementarea Acordului de Aso-
ciere la Uniunea Europeand”. Vasiliana, 2015, p.17-36
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al stiintei, educatiei, inovarii cu politicul, socialul si
economicul. Prin urmare, daca principala caracte-
ristica a societdtii moderne este cunoasterea, atunci
productia, reproductia, distributia si realizarea de cu-
noastere nu pot evita de a fi politizate in sensul po-
zitiv al coordonadrii si directionarii inteligente. Una
dintre cele mai importante probleme cu care vom fi
confruntati In urmatoarele decenii va fi cum sa mo-
nitorizam §i sa controldm cunoasterea.

Acest proces implica modificari in sistemul de ela-
borare a politicilor, In general, si a politicii stiintei si
educatiei, in particular. Drept consecinta, se conturea-
za unele matrice noi ale politicilor bazate pe cunoas-
tere (knowledge policy), care, pe de o parte, regleaza
volumul noii cunoasteri ce creste rapid in societate, pe
de alta parte, o antreneaza coerent in dezvoltarea ei.

Politica cunoasterii atrage dupa sine elaborarea
si implementarea tehnologiilor politice, ce cuprind
doua mari aspecte: unul care se adreseazd modului
de conducere a societatii, altul — modului de inovare.
Tehnologia politica reuneste socialul si tehnologicul
— cum anume socialul poate favoriza stiinta si teh-
nologiile, care contribuie cel mai mult la progresul
economic si social, dar si cum stiinfa si tehnologia
trebuie sa-si directioneze eforturile pentru a satisface
marile cerinte ale societatii in devenire.

Daca acceptam viziunea strategica ca dezvoltarea
si modernizarea tarii o putem realiza doar in cadrul
edificarii societatii cunoasterii, atunci apar doua as-
pecte majore. Pe de o parte, cum trebuie sd menti-
nem si sd dezvoltam cercetarea, inovarea si educatia
universitard Tn mod durabil in Moldova, iar pe de
alta parte, cum sd antrenam aceste sfere in realizarea
acestui obiectiv major, inclusiv integrarea domenii-
lor respective de activitate In implementarea Acor-
dului de Asociere® si a Strategiei Moldova-2020* etc.

3 Acord de Asociere dintre Uniunea Europeand si Comunita-
tea Europeand a Energiei Atomice si statele sale membre, pe de
o parte, si Republica Moldova, pe de alta parte, 2014

4 Strategia Nationald de Dezvoltare a Republicii Moldova
2012-2020
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Referitor la primul aspect, se contureaza urmatoarele
prioritati: promovarea, prin Acordul de Asociere la
UE, prin toate programele si proiectele ce vor urma,
initiativele noastre de suport si insofire stiintifica, de
asigurare cu potential uman, precum proiecte $i pro-
puneri legate direct de sfera noastra de activitate;
identificarea modalitatilor de captare a segmentelor
noastre de cercetare §i inovare la cele europene, de
accesare a fondurilor structurale pentru investitii in
cercetare, ajustarea politicilor si actiunilor noastre
educationale si de cercetare la cele UE §i concres-
terea ariilor de cercetare si educatie comune prin
implementarea Acordului nominalizat.

Alt obiectiv este elaborarea si implementarea
unei Strategii i al unui Plan National de Edificare a
Societatii Cunoagterii, ajustat la Acordul de Asocie-
re UE-RM, 1n care sa fie oferite solutii la provocarile
globale si locale cu care se confruntd, in general, so-
cietatea noastra, si, in particular, comunitatea stiingi-
ficad si universitard din Repubilica Moldova. Aceste
provocari ale cercetdarii si educatiei vizeaza urmatoa-
rele probleme: la nivel global, stiinta §i inovarea in
RM sunt de proportii mici si, astfel, ne intrebam care
este rolul cercetarii la scara mica; internationalizarea
invatamantului i cercetarii, exodul creierilor; la ni-
vel local, deficienta tuturor tipurilor de resurse (uma-
ne, infrastructura, financiare etc.); absenta in multe
domenii a unei mase critice pentru o dezvoltare du-
rabild; calitatea pregatirii studentilor in mai multe
universitati; inconsistenta politicii cercetarii, inova-
rii si educatiei; interconexiunea slaba intre institutele
de cercetare, universitati si sectorul antreprenorial;
receptivitatea slaba a sistemului de captare si solici-
tare ale rezultatelor cercetarii si inovarii. Prin actiuni
sistemice de implementare a acestui plan urmeaza
sd reconfiguram sistemele de cercetare si educatie,
punand la baza viziunea UE, elaboratd si aflatd in
proces de valorificare.

Baza promovarii societatii cunoasterii o constitu-
ie dezvoltarea economiei cunoasterii, care in termeni



matematici se descrie prin urmatoarea formula: Q =f
(K, L, R&D, HC), adica cresterea economica este
conditionatd nu numai de capital si munca, cum
era in trecut, dar si de capacitatea sferei de cer-
cetare-dezvoltare si calitatea potentialului uman.
Cresterea din ultima perioadd, conform Raportului
UNESCO a investitiilor in cercetare-dezvoltare, s-a
produs 1n pofida crizei economice, deoarece ea a fost
identificata ca un factor-cheie a dezvoltarii econo-
mice pe principiile cunoasterii. Marea majoritate a
tarilor, indiferent de marimea produsului intern brut,
vad educatia, cercetarea si inovarea ca unica cale de
a se mentine sau de a-si gasi locul intr-o lume extrem
de competitiva, de a face fata provocarilor majore.
Conform datelor statistice’, in anul 2018 studi-
ile superioare de doctorat s-au desfasurat in 46 de
scoli doctorale, organizate in 19 institutii de in-
vatamant superior, unele dintre acestea formand
consortii, parteneriate nationale si internationale cu
alte institutii de invatamant superior si institutii de
cercetari stiintifice. Totodatd, pe langa doctoratul
care este considerat ciclul IIl de studii superioare,
existd si doctoratul postuniversitar, care este in pro-
ces de lichidare (pentru doctoranzii Inmatriculati
pana in 2015) si care se desfasoara atat in institutii
de invatamant superior, cat si in institutii de cerce-
tari stiintifice. In anul 2018 numarul total de docto-
ranzi a constituit 1569 de persoane, dintre care 98
la sutd (1540 de persoane) au urmat programe de
doctorat superior (ciclul III). Trei sferturi din total
doctoranzi erau inscrisi la forma de invatamant cu
frecventa redusa (75,6%). Comparativ cu anul 2017,
numarul total de doctoranzi s-a diminuat cu 3,3%, cu
diferente pe forme de invatdmant, in timp ce in cazul
invatdmantului cu frecventa redusa s-a inregistrat o
scadere cu 5,7%, la invatamantul cu frecventa — o
crestere cu 5,2%. Ponderea femeilor in total doc-
toranzi este mai mare decat cea a barbatilor, cu 9,4

° Activitatea de doctorat si postdoctorat in anul 2018. http://
statistica.gov.md/newsview.php?l=ro&idc=168&id=6353
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puncte procentuale (54,7% feminin si 45,3% mas-
culin).

Republica Moldova se situeaza pe ultimele locuri
in Europa dupa indicatorii relevanti ai pregatirii re-
surselor umane, depasind doar cateva tari balcanice.
Atat numarul doctoranzilor la 100 mii locuitori (42),
cat si numarul gradelor stiintifice conferite anual la
100 mii locuitori este de 3-5 ori mai mic decat in
majoritatea statelor UE.

In contextul celor expuse, mentinerii si dezvolta-
rii sistemului de cercetare si educatie din RM, drept
conditie absolut necesara pe fagasul integrari RM in
UE, se contureaza clar dezideratul ajustarii politi-
cilor si actiunilor noastre educationale si de cerce-
tare la cele UE si concresterea ariilor de cercetare
si educatie ale RM la cele UE prin implementarea
Acordului de Asociere. Numai prin aderarea la ERA
si EHEA vom putea, pe de o parte, sd raspundem
provocarilor cu care se confrunta cercetarea si edu-
catia din RM, pe de alta, sa asiguram platformele
stiintifico-inovationale si educationale in realizarca
Acordului de Asociere si pregatirea bazei de aderare
la UE, care intre timp va deveni o "Uniune a inova-
tiilor”. Primii pasi s-au facut deja — R. Moldova este
semnatara a Cartei Bologna, a fost asociata la PC7,
iar recent s-a asociat la Orizont-2020. Care trebuie
sa fie urmatoarele noastre actiuni pe perioada scurta,
medie si lungd? Printre primele masuri consideram
oportund configurarea prioritatilor strategice pentru
Cercetarea, Inovarea si Invitamantul superior din R.
Moldova cu ajustarea lor la cele 6 prioritati in refor-
matarea ERA si EHEA din UE. Prin prisma strate-
giei edificarii societatii cunoasterii, ele se profileaza
in felul urmator:consolidarea si fortificarea sferelor
CD si invatamant superior cu integrarea lor locala
si in spatiul european; o sferd a CD si a educatiei sa
fie conjugata la necesitatile societale; sd avem o sfe-
rd a CD si a educatiei cu responsabilitati definite si
concordate ale stiintei-educatiei, statului-politicului
si societatii; o sfera capabild de a promova inovarea
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si parteneriatul cu alte sfere si sectorul privat; o sfera
a performantei cercetarii si educatiei; o sfera liant de
coeziune si platforma de dezvoltare.

Suntem constienti de faptul cd accentul l-am
punctat doar pe unele directii prioritare, altele riman
pentru discutii i seminare aparte.
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HEKOTOPBIE TPOBJIEMbBI PE©@OPMUHUPOBAHUSA BBICLIHIETI'O OBPA30OBAHUSA
B POCCHUH

Tamapa ApkagsesHa COLTHUKOBA
JIOKTOP IOPUINYECKUX HAYK,
npocdeccop, 1eKaH IpUInIecKoro (hakyasreta MOCKOBCKOTO TYMAaHHTAPHOTO YHUBEPCUTETA,
akazeMuk LleHTpanbHOI eBpOIeiCKOl akaleMU HayKH, JTUTEepaTypsl U uckyccTBa (CopOonHa, [Tapmk)

Autorul articolului analizeazi problemele individuale de reformare a invatamantului superior rusesc. in legislatia cu
privire la educatie este evidentiat faptul ca invatamantul superior trebuie sa fie profesionist, sa ofere profesie persoanei care
studiaza, sa acorde atentie necesitatii sporirii pregatirii in domeniul dreptului comparativ si international, perfectionarii
pregatirii practice, tindnd cont de cerintele standardelor profesionale.

Cuvinte-cheie: invatamant superior, proces Bologna, educatie profesionald, standarde profesionale.

REFORMS ISSUES IN RUSSIA’S HIGHER EDUCATION

The author of the article examines the individual problems of reforming Russian Higher Education. The law with
regard to education, it is pointed out that higher education needs to be professional, to give the occupation of the person
to whom you are studying, pay attention to the need for greater training in the field of comparative and international
improvement of the practical training, taking into account the requirements of the standards.

Keywords: higher education, Bologna Process, Vocational Education, Professional Standards.

ABTOp CTaTbu aHAJIM3HUPYET OT/AENbHBIE NMPOOIEMbl pPeOPMHUPOBAHUS POCCUIICKOTO BBICIIETO 00pa30BaHMsI, CPEIH
KOTOPBIX BBIJIEISIET ONpE/IeIeHNE OHSITUITHOTO amiapara B 3aKOHO/IaTeIbCTBE 00 00pa3oBaHNy, TIOIYEPKUBAET, YTO BbIC-
ee 00pa3oBaHME JIOJDKHO OBITH MpodecCHOHATIBHBIM, J1aBaTh 00yJalonIeMycsl YeIOBEKy NMpOoQeccHio, a He YUUTH I10
HamnpasJIeHHIO, 00paliaeT BHUIMaHUE Ha HEOOXOMUMOCTh YCHIICHHS IOATOTOBKH B c(hepe CPAaBHUTEIBEHOTO U MEXKIYHAPOI-
HOTO IIpaBa, COBEPIICHCTBOBAHUS NPAKTUKOOPHEHTUPOBAHHOM ITOJATOTOBKU € y4eTOM TpeOOoBaHHH MPo(dheCCHOHATBHBIX
CTaH[IapTOB.

Knioueguie cnosa: svicuee obpasosanue, bononckuii npoyecc, npogheccuonanvroe obpaszosanue, npogeccuonas-
Hble CIaHoapmul.

Poccun, xak u B apyrux rocynapcrsax CHI, rpaXkJaHMHOM (00y4aromuMMCsl) YCTaHOBICHHBIX TO-
pedopMBl B CHCTEME BBICLIETO, YHHBEPCH- CyZapcTBOM 00pa30oBaTeNIbHBIX YpOBHEil (00pa3oBa-
TETCKOTO 00pa30BaHMs UAYT MOCTOSIHHO. TENbHBIX LEH30B)».

B 1992 rogy Obl1 mpUHAT NEpBBII pocCHUCKHIA 3akoH «O6 obpazoBanun B Poccuiickoii ®enepa-
denepanbuelii 3akoH «O6 oOpazoBanum», [1] ko- mum» [2] ot 29.12.2012 N 273-®3 3Ha4nTENBHO pac-
TOpBII JlaJl Takoe IOHSATHE OOPA30BAHUIO: «Ilelie- LIMPWII 5TO TIOHSTHE, ONperessis 00pa3oBaHue, Kak
HaTpPaBJICHHBIN TPOIECC BOCIHUTAHUS U OOydYCHUS «EJIMHBIN LIEIEHAIPABIEHHBIA MPOLECC BOCIUTAHUS
B HHTEPECax 4YeJ0BeKa, OOLIECTBA, IOCYAapCTBa, 1 00yueHHs, SIBIISIOIIUNICS OOIIECTBCHHO 3HAYNMBIM
CONPOBOKIAIOIIMNCS KOHCTATAlMENR [OCTHKEHHUS OJ1aroM M OCYIIECTBISIEMBII B MHTEPECaxX 4elIOBeKa,
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ceMbH, O0IIecTBa U TOCYIapCTBa, & TAK)KE COBOKYII-
HOCTb IIPUOOpPETAeMbIX 3HAHMH, YMEHHH, HaBBIKOB,
LEHHOCTHBIX YCTaHOBOK, OINbITa ACATEIBHOCTH H
KOMIIETEHIIUHU OIIPEAEICHHBIX 00bEeMa 1 CJIOKHOCTH B
LEISX MHTEIICKTYaJIbHOTO, Ay XOBHO-HPAaBCTBEHHOTO,
TBOPYECKOT0, PU3MUESCKOTO U (MIIK) PO(PECCUOHAb-
HOTO Pa3BUTHS YEJIOBEKA, YIOBJIECTBOPEHNUS €ro o0pa-
30BaTeIbHBIX IOTPEOHOCTEH U HHTEPECOBY.

KaxoBa cMbIciiOoBasi Harpys3ka OTHECEHMs oOpa-
30BaHUs K OOIIECTBEHHO 3HAUYMMBIM Oxaram. JTo
HEe mapoBaHHas boroMm Omarogars. MexmyHapon-
Hele HOpMBbI U Konctutyuus Poccum 3akperuisiior
[paBo rpaKAaH Ha MoJlydeHue oOpa3oBaHMs U Io-
CyZIapcTBO, Ha Hall B3DVIsLA, 00s3aHO 0OECIeYHTh
peanM3anmio NpaB CBOMX TpakJaH Ha MOTydYCHHE
00pa3oBaHUs.

B cootBerctBun co c1.10 3akona «O6 obpa3osa-
Huu B Poccuiickoit @enepannn» (nanee —3axoH «O0
oOpaszoBanum») B Poccuiickoit @enepannn ycraHas-
JIMBAIOTCS CIEAYIONINE YPOBHH MPOQeCCHOHATBHO-
ro 00pa3oBaHUs:

1) cpennee nmpodeccronanbHOe 00pa3oBaHuE;

2) BeICIIce OOpa3oBaHUE - OakaJaBpHar;

3) Bbiciiee 00pa3oBaHUE - CICHHMAIUTET, Maru-
cTparypa;

4) Beicuiee oOpa3oBaHME - MOATOTOBKA KaapOB
BBICIIICH KBaTH(UKAIIHH.

[Ipexnuit 3akoH 00 0Opa3oBaHUU MIPEIyCMaTPU-
BaJI HaJU4YHE B cCUCTeME OOpa30BaHMs CIEAYIOLINX
OCHOBHBIX YPOBHEH BBICIIETO MPO(ECCHOHATBHOTO
o0Opa3oBaHusI:

1) HavanpHOTO TPOQEecCHOHANTBHOrO 00pa3oBa-
HUS,

2) cpemHero mpodecCuoHaILHOTO 00pa30BaHus,
B TOM 4YHCIIC WHTETPUPOBAHHBIC 00pa3oBaTeIbHbIC
IIPOTPaMMBbI CpeIHero NPo(hecCHOHaIBHOr0 00paso-
BaHHS B 00JIACTH HCKYCCTB;

3) BeIcIIEro MpoQecCHOHAIBHOTO 00pa30BaHUA
(mporpammsbl 6akanaBpuaTa, MPOrpaMMbl MTOITOTOB-
KM CIIELMAJIUCTA U IPOIPaMMbl MarucTparypsl);

nr. 4-6 (222-224), 2019

19

4) 1oCJIeBY30BCKOTO MPO(heCCHOHATBHOIO 00pa-
30BaHMSL.

C YUCTOM 3TUX M3MEHEHUI B OCHOBHBIX ITOHSITH-
SIX BOSHHMKAET BOIIPOC: Pa3Be Tereph OaKaiaBp 0pu-
CHpYIEHIIMU He SIBIsieTCs MpodecCHOHaIoM, Kakoe
o0pa3oBaHre OH MOIYyYaeT, Kak JODKHA IMEHOBATh-
CSl €r0 CIELHAJIbHOCTb, €CIIM B JUIIJIOME BBIITYCK-
HuKa OakamaBpuara HanucaHo «HOpuct»? HOpuct
— 3TO 4YTO — CIIEUUAIBHOCTH, npodeccus? Hamre
BhICIIIEe 00pa30BaHUE MepecTano ObITh IPOPeCcCHo-
HansHBEIM? HO 0OydeHue Mpom3BOOUTCS HE TIO CIIe-
[UAIBHOCTH, KaK IPEIyCMaTpUBajOCh B MPEKHEM
3aKOHOJIATENILCTBE, a M0 HampasieHuto KOpucnpy-
JeHIwst. By3aM mpuimiock BHOCHTh W3MEHEHHS B
CBOU yCTaBbl, 00pa3oBaTebHbIC TPOrPAMMBI, & IKC-
neptel PocoOpHaa30pa ycTaHaBINBalOT HECOOTBET-
CTBHE 3aKOHOJIATEIbCTBY BY30BCKHX JIOKYMEHTOB, B
KOTOPBIX HaxomsaT abopeuarypy «DOI'OC BIIO».

Uro kacaeTcs MarucTparypbl IO HaIpaBICHUIO
HOpucnpynentus, To 371ech UMEHHO (henepanbHbIi
TOCYIapCTBEHHBI CTaHIAPT Ha3bIBACTCA «(enepab-
HBI TOCYIapCTBEHHBIH 00pa30BaTeNIbHBIA CTaHAAPT
BEICIIIETO TIpodheccroHambHOT0 obpazoBanus (PI'OC
BIIO)» [3], T.e. B MarucTparype 00y4aromuecs: moiy-
YaloT BbICIIee MPo(eCCHOHAILHOE 00pa30BaHUe, YTo
T0 HaIlleMy MHEHHIO, CIIeTyeT MPU3HATh COBEPIIIEHHO
BepHBIM. Briciiee 00pazoBanue — 310 MpohecCHOHAb-
Hoe 00pa3zoBaHKe, OHO JIAET BHITYCKHUKY TIpo(eccHto,
10 KOTOPO# TOT Oy/IeT MMETh MIPAaBO PadOTaTh.

Poccus moanucana BonmoHCKyro Jekiapalyio B
2003 rony Ha koH(pepenuuu B bepnune. B beprene
B 2005 rogy B 30HY bosoHCKOTO mpoIiecca BOILTH
eute stk crpad CHI': Vkpauna, Monnosa, ['py3us,
Apwmenust u Azepbaiixan. Ha atoii sxe koHdepeH-
nuu B beprene ObuTH OTpenesneHsl TPUOPUTETHBIE
HanpasJIeHUsI Pa3BUTHUS AJIS1 BCEX TOCYAapCTB, He3a-
BUCHUMO OT TOI'O, Ha KaKOM 3TaIll€ OHU IMMPUCOCANHHN-
JUCh K bosoHckomy mporeccy:

Axanemuueckasi MOOWIBHOCTb CTYICHTOB U
MperoaBaTesiel — 3TO OJIHA U3 OCHOBHBIX IIeJIeH



Bononckoro mponecca. Heobxomumo pa3BuBath
MOOMIIPHOCT W YBEJIMUNBATh KOJIHMYECTBO COOTBET-
CTBYIOIINX COBMECTHBIX IIPOTPAMM.

Ha nepBblil B3I e, BBITEKAIOUIUE U3 3TOrO
mpolecca BEpHbIC, aKTyaJbHbIC U CIpaBeAuBbie. B
YCIIOBUSX IVI00aIM3alMH SKOHOMHUKH HEBO3MOMXHO
COXpPaHHUTh 3aKpBITOE O0pa3oBaHHUE, XapaKTepHOe
JUTSI KOHKPETHOTO TOCYAapCTBa M €T0 TOCYIapCTBEH-
HOW TIOMUTUKH. MeXIy TeM HeJb3s1 OTKa3bIBaThCs OT
COOCTBEHHBIX TpaauIMii B 00pazoBaHuu. Bech mup
MIPU3HABAJT BEICOKOE Ka4ECTBO COBETCKOTO 00pa3oBa-
Hus. He ciryuaitno umenHo B COBETCKOM COFO3€ OBLIT
COBEpIIICH MEePBBIA KocMuueckuid mosieT FOpwust ["ara-
puHa. U B Ipe)xHHe TO/bI, U B HACTOATIIEE BPEMS BbI-
ITyCKHUKU TEXHUYECKUX BY30B 0€3 TpyJia HaXOWIH U
HaxomiIT cebe padory 3a pyoekom. Ho pasBe 3amaga
POCCHIACKOTO TOCYJapCTBa FOTOBUTH KAJIPhI IS 3apy-
0exHbIX cTpaH? Uto kacaetcst oOpa3oBaHus B cde-
pe FOPUCTIPYICHIINHU, TO BPSA T MOKHO PACCUHTBI-
BaTh, YTO BBIMTYCKHUK POCCHHCKOTO By3a — OakajaBp
WJIA MarvcTp IOPUCTIPYACHITUH Oy/IeT BOCTpeOOBaH B
JIPYTOM TOCYHAApCTBE, MOCKOJNBKY B KaXXIOW CTpaHe
CBOSI TIPaBOBasl CUCTEMa, CBOM IIPABOBELIC TPATUITHH
u ycranoBineHus. 11 BonoHckas cucrema TyT He 1O-
MOXKET, XOTSI MBI BCE TIEPEIUTN Ha KPEIUTHI B Kaue-
CTBE OIIPEIeTICHNS YaCOB 00yUYEeHHS 110 TOW MITH UHOM
JIUCHUIUIMHE, M3MEHWIM CPOKU IIOJITOTOBKH FOPH-
CTOB, CTOUM Ha I'PaHU OTMEHbI KaHIUJATCKON YYeHOU
CTETICHH, TIOCKOJIbKY O0yUeHHE B aCITUPAHTYPE CTAI0
TPEThel CTYIICHBIO BBICIIEI0 00pa30BaHUs..

Henw3zs ve cornacuthes ¢ Bacunuem MBaHoBuuem
CoigaTkuHbIM, WwieHoM KoMuccuu 1o JucTaHIMOH-
HOMY OOYYeHHIO, WIEHOM pabodeil TpyIbl 0 TO/-
roTOBKE IpoeKkToB CoramieHust 0 KOOPAUHAIUH pa-
00T B oOnmacty WHGOpPMATH3ANH 00pa30BATEITHHBIX
cucreM rocyaapcts-ydactHukoB CHI™ u IIporpammer
MEPOIPUATUN TI0 €r0 peanu3anuu (0T POCCHICKOM
CTOPOHBI), KOTOPBII B OHOH M3 CBOMX Pa0OT IHUIIIET,
YTO «OCHOBHOW 3ajadeli 00pa30BaTe/IbHON MOIUTH-
KH JFOOOTO TOCYIapcTBa SIBISAETCS CO3/IaHUE TaKOH
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cucTeMbl 00pa30BaHus, KOTOpasi Obl, C OIHOW CTOPO-
HBI, COLMAJIBHO, MEHTAJIBHO U KYJIBTYPHO OTpakaja
MTOTPEOHOCTH BIIOJIHE OIPEICIIEHHOTO O0IIecTBa |
rOCyJIapCTBa, a C JIPyrol — OpraHMYHO BIHCHIBAIACh
OBI B pyCII0O MEXTyHAPOTHONW CUCTEMBI 00pa30BaHHUSA,
OTpaxkasi ero ooIeyeIoBeYecKrue NOTPeOHOCTH U UH-
Tepecsd» [4].

Kak mpencrasnsiercsi, pa3sutue nH(HOpMAIOH-
HBIX TEXHOJIOTUM B O6pa3OBaHI/II/I, B TOM 4YHUCJIC U B
FOpUIMYECKOM 00pa30BaHNM — ITO OJIHA U3 3a7a9 pe-
(dhopmupoBanust oopazosanus B crpaHax CHI. Ho ato
HC O3HAYACT, HAa HAII B3IUIA, YTO HY>KHO OTKa3aTbCsAa
OT YTEHHUsI JICKIMI ¥ TIPOBEACHUSI CEMHHAPCKUX 3a-
HATUI HETNOCPE/ICTBEHHO B TMPOIlecCe KOHTaKTHOMN
paboTHl CTYAEHTOB W TpemnojaBareneid. Jucranmm-
OHHOE 00pa3oBaHME -3TO TOXKE OJUH M3 IyTeH pe-
(hopmMupoBaHwUsI, HO, ITO HALIIEMY MHEHHIO, HIYTO He
3aMEHHT YeJIOBEUYECKOro o0meHus. JucTaHInOHHO
MOYKHO TIOCTyIIaTh B TEYEHHE Yaca BBIAAIONIETOCS
Y4EHOTO, HO TIOJTHOCTHIO TIEPEXOANTh HA JTUCTAHIIH-
OHHOE 00pa3oBaHue MoKa paHo. [la u MaTepuaibHas
0a3a OOIBIIMHCTBA BYy30B HE IMO3BOJISET 00CCIICUNTh
Ha BBICOKOM YPOBHE IOJIHOE B3aUMOJIEHCTBHE TIpe-
MOJaBaTeNsl ¥ CTYJICHTa Ha PACCTOSHUH.

Hpyras 3amada mo pepopMHPOBAHUIO — 3TO 3HA-
YUTCIIbHO 60J'II>IH€C BHUMaHUEC JUCHUIUIMHAM CpaB-
HUTEIFHOTO TIpaBa, MEXIYHApOTHOMY IIpaBy Kak
MyOJIMYHOMY, TaK ¥ YaCTHOMY, U3yUCHHIO MpaB 4Ye-
noBeka. Torma OymeT BO3MO)KHA akaJeMHYecKast MO-
OWIILHOCTB CTYJICHTOB U MpENoaBaTeieH.

Y Mocl'VY yxe 6onee 10 net umeercs 10roBop 06
oOMEHEe CTy/JICHTaMH W TOJyYeHUH JIBYX JHUILJIOMOB
CTYACHTaMH — IOPUCTaMHU (PaHIy3CKOrO YHUBEPCH-
tera [lanteon-ACCAC — Ilapmx-2 1 MOCKOBCKOTO
T'YMaHUTApHOTO YHUBEpcUTeTa. MBI KOT/Ia-TO COIJia-
coBaJi y4eOHBIE TUTAHBI, MTEPEe3aYUTHIBAINA N3y4YeH-
HBbI€ B By3€ JMCIHIUINHBI, HAIIA CTYJCHTHI €Xalld B
[Mapwx Ha MX 4-bIii KypC, YYWINCH B TEUCHUE YUeO-
HOTO TO0JIa, TIOYyYalld TUTLIOM JINIIEH31aTa, BO3Bpa-
IAJINCh, JOYYUBAJIUCh B HAIEM BYy3€¢ U IMOJIyYad

Revista Nationala de Drept



poccuiickuil numiaoM. COTpyIHUYECTBO IPOAOIIKA-
eTcsi, HO C y4eTOM M3MeHeHHus ctanaapra B Poccun,
MApUKCKUE CTYIEHTHI IIPUE3KAIOT Ha OAUH CEMECTP
3-ro Kypca, u3y4daroT 6 AUCHUIUIMH T10 CBOEMY BbI-
00py W MBI BBIJJa€M WM CIIpaBKy 00 OOy4eHHu 00
H3YYCHHBIX MU IIpeMETax, KoTopslie UM B [lapuxke
nepe3aduThIBatoTCs. Jlymaro, 4To Takue mporpaMmbl
BO3MOXKHBI M C YYaCTHMKAMH HACTOSILIEH KOHe-
pernunu u3 crpan CHIL. OT0 Oyaer cocobcTBOBATH
aKaJleMUYECKOIl MOOMIIBHOCTH CTYJEHTOB U IIPEIO-
JlaBaTeliel, yKpeIuIeHUI0 IpyKObl 1 JOBEPUS MEXKTY
HAIIMMU HapOJaMH.

AKTyanbHBIM B COBPEMEHHBIX YCIIOBUSIX Hpe.-
CTaBJISIETCS Pa3BUTHE TPAKTUKOOPHEHTHPOBAHHOTO
o0pa3oBaHusI, B TOM YHCJIE U B cepe IOPUCIIPYICH-
. Muntpyaom Poccun pazpaboraHo u yTBepiKie-
HO yxe 1285 mpodeccronanbHbIX cTaHmapToB. Ha-
[IpUMEp, B IOPUCTIPYACHIIMU TOSIBUJICS CIICLMAINCT
[0 KOHKYPEHTHOMY MpaBy, KOTOPbIH 0OeCIeYHBacT
IIPaBOBOE CONPOBOMKAECHHUE U KOHTPOJIb COOTBETCTBHS
JeATeNIbHOCTH OpraHu3alii TPeOOBaHUSIM aHTUMO-
HOIIOJILHOTO 3aKoHo1aTesibeTBa Poccuiickon ®enepa-
LML

[IpodeccronanbHblil cTaHAAPT B 00JIaCTH FOPU-
CIPYICHUMHU YTBEPXKIEH TOJIBKO B OTHOLICHUH IPO-
(deccun crnepoBarens-kpumuHanucta (ytB. [lpu-
kazom Mwuntpyna Poccun ot 23.03.2015 N 183n),
B OTHOILEHHUH NMPO(ECCHH IOPUCTA, IOPHUCKOHCYIIBTA
CTaHJapT Ha JJAHHBIH MOMEHT HE YTBEPKICH.

B utone 2019 rona yrBepxeH npodeccrnoHalb-
HbI CTaHAApPT CHEUMaMCTa MO TPYAOBOW MHUIpa-
uuu. Jkcnepramu Koncynsrantllntoc noarorosieH
MIPOEKT JIOJIKHOCTHOW MHCTPYKIIMU TaKOTO CIelHa-
mucta. OH JOKeH UMETh 00pa30BaHKE yPOBHS CIIe-
LUaJIUTET WK Maructparypa. Jlomxken 3Hath — 21
MO3UIINS, TOJDKEH YMETh — 24 mo3uniuu. Bot aTomy
€ro Hy>KHO Hay4HTh B By3€. A TIOKa KOMIETEHTHOCT-
HBIW [10XOJI [0 POCCUICKOMY 3aKOHOJIATEIbCTRY, KaK
npezacTaBisiercs, ceds He oueHb onpasabiBaeT. Kak
MO’KHO IIPOBEPUTH OCBOEHHE CTY/IEHTOM, HallpUMeEp,
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TaKOW KOMITETCHIIMU, KaK CIOCOOHOCTh J00pOCO-
BECTHO WCHOJHATH MpodecCHOoHaNbHbIe 00sM3aHHO-
cTH, coOmonark NpUHIUNGI 3TUKU topucta (OK-2)
W CTIOCOOHOCTH COXPAaHSTh M YKPEIUIAThH JI0OBepre
oOmiecTBa K opuandeckoMy coobrectry (OITK-4).

Ha nam B3msin, npencrasutenu rocyaapets CHI®
JTOJDKHBI OBbI OOJIBIIE COTPYIHUYATH IPH MTOJITOTOBKE
npogeCcCHOHANbHBIX CTaHAaPTOB, TOTA H B 00pa3o-
BaHUM Pa3HBIX CTPaH MPH MOJTOTOBKE COOTBETCTBY-
IOIIETO CrierranucTa OyneT OoJbIie COBIaICHUH.

PedopmupoBanne yHUBEPCUTETCKOTO 00pa3oBa-
HUS JIOJDKHO TIPOXOJUTH 00s3aTEIbHO, MBI JIOJIKHBI
BOCIIUTATh U TEOPETUYECKH U MPAKTUYCCKU TOATO-
TOBIIEHHOTO TIPO(eCCHOHaNa. YHUBEPCUTETCKOE 00-
pasoBaHKe JODKHO AaTh YEIOBEKY MPOQecculo, Ko-
TOpasi TOMOXKET €My HalTH CBOIO JOPOTY B JKWU3HH,
o0ecreunT eMy JOCTOWHBIN TPYHT W BO3MOXHOCTH
MIPOJIBIDKEHMSI 110 COLMAIbHOU JiecTHHIe. Ho st
9TOTO HAJI0 YUUTHCS BCIO KU3HB!

Jluteparypa:

1. Cm.: 3axor P® ot 10.07.1992 N 3266-1 (pex. ot
13.02.2009) «O6 obpazoBanumy // C3 PD.1996. N 3. Cr.
150.

2. Cwm.: @enepanbhblil 3akoH oT 29.12.2012 N 273-
@3 (pexn. or 06.03.2019) «O6 obpazoBannu B Poccuii-
cxort Denepanumn» // (omybmukoBaH Ha OduIEaTEHOM
HHTEpHET-TIOpTaje MpaBoBOW MHpOpMarmu http://www.
pravo.gov.ru - 06.03.2019), CIIC Koncynsrantllmroc.

3. Cwm.: Ilpuka3 MunoOpuayku P® or 14.12.2010 N
1763(pen. ot 31.05.2011)»O0 yTBep>KICHUU U BBEIACHUU
B JieiicTBHE (eaepaIbHOro rocyapcTBEHHOTO 00pa3oBa-
TEJIFHOTO CTaHJapTa BBHICHIETO NMPO(GECCHOHAIBHOTO 00-
pa3oBanus 1o HampasieHuo moarorosku 030900 KOpu-
cupynaeHuus (KBaUpUKaus (CTEeHb) «MarucTp»)»//
nyOMKyercs Ha ouInaibHOM calite MuHicTepeTBa 00-
pazoBanus u Hayku Poccuiickoit @enepanuu mo aapecy:
http://www.mon.gov.ru.

4. Cm.: Conparkua B.M. TocymapctBeHHass o0Opaso-
BaTeJIbHAs MOJINUTHKA: UMIIEPATUBBI ¥ IPUOPHUTETHL. — M.:
MDCH, 2000 — 205 c. — C.22.



CZU 343.347:796/799

CRITICAL CONSIDERATIONS CONCERNING THE IMPUNITY OF THE
REGULATIONS OF THE WORLD ANTI-DOPING CODE AND ITS SUBORDINATES IN
RELATION WITH THE VALUES OF CONTEMPORARY SPORT — FROM ROMANIA
AND ALL OVER THE WORLD

Professor

Alexandru - Virgil VOICU Professor
PhD, Lawyer, Gheorghe AVORNIC
PhD supervisor at the PhD Habil., Lawyer
,Constantin Stere” University Rector of the ,,Constantin Stere”
in Chisindu, Republic of Moldova, University in Chisinau,
honorary vice-president of IASL the Republic of Moldova

Calin BUDISAN
PhD, Lawyer — Cluj Bar Association, Romania, Member of [ASL, lector at the Romanian National Institute
for Training and Improvement of Lawyers (INPPA), holder of a type C UEFA coaching license, accredited
by the Romanian Football Federation

CONSIDERATII CRITICE PRIVIND IMPUNITATEA REGULAMENTELOR DIN CODUL MONDIAL
ANTI-DOPING SI SUBORDINATELE ACESTUIA IN RELATIE CU VALORILE SPORTULUI
CONTEMPORAN IN ROMANIA SI IN TOATA LUMEA

Un astfel de subiect nu poate fi acoperit in mod adecvat prin continutul unei singure lucrari - dar speram sa oferim cel
putin o idee a masurii complexitatii sale. Valorile actuale ale sportului, un fenomen social pe larg globalizat, au suferit
modificari semnificative. La fel se intdmpla si cu functiile sale, care au dobandit caracteristici marcate de cultura regi-
onala in care se practicatd o anumita disciplind sportiva. Globalizarea sportului, facilitatd de alegerea de a participa la
diferite competitii sportive renumite - cum ar fi Jocurile Olimpice, Campionatele Mondiale etc., impune o noua definitie a
sportului in raport cu functiile si valorile sale actuale. Idealul olimpic antic si cel stabilit de campionul modern al Jocurilor
Olimpice, baronul Pierre de Coubertin, tinde sa dispara mutand accentul spre profitabilitate. Sportul s-a profesionalizat
— adica are valoare destul de Tnalta pe piata muncii - au aparut profesii sportive care se exercitd in diferite, asa numite,
intreprinderi sportive, uneori acoperite de masca amatorismului fals — un fapt evident daunator pentru toti. Etica sportu-
lui, folosind argumente convingatoare, se transforma in etica juridica. Pe parcursul acestei lucrari, dezvoltand ideile si
argumentele continute in rezumatul dat, vom face cateva observatii critice asupra anumitor dispozitii ale Codului Mondial
Anti-Doping, precum si asupra legislatiei nationale elaborate in spiritul acestui cod, care tind spre eradicarea principiilor
de drept stabilite de predecesorii nostri, profesionisti si filozofi consacrati ai Dreptului. Observatiile noastre sunt menite,
de asemenea, sa sublinieze necesitatea reglementarii unei ramuri emergente a Dreptului — impusa de catre realitatea vietii
sociale si economice contemporane - adica ,,Legea Sportului” - stiinta care isi trage radacinile atat din sport, cat si din
drept. In acest context, nu putem decat si conectam valorile legale cu valorile sportive.
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Cuvinte-cheie: dreptul sportului, dreptul de a practica sportul, dreptul la munca, dreptul la demnitate, etica juridica,
exercitarea drepturilor, politicile antidoping.

Such a subject simply cannot be adequately covered by the contents of one single paper — but we hope to at least pro-
vide a measure of its complexity. The current values of sport, an acutely globalized social phenomenon, have undergone
significant changes. The same happened to its functions, which acquired characteristics marked by the regional culture
where it is practiced. The globalization of sport, facilitated by the choice to take part in different famous sport competi-
tions — such as the Olympic Games, the World Championships, etc., imposes a new definition of sport in relation to its
current functions and values. The Olympic Ideal of the ancients and the one established by the modern champion of the
Olympic Games, Baron Pierre de Coubertin, is starting to wane, shifting the focus towards profitability. Sport has become
professionalized — it weighs heavily on the labour market — and sporting professions have emerged which are exercised
in sports enterprises, sometimes covered by a mask of false amateurism — which is, incidentally, harmful for everyone.
The declarative ethics of sports is transferred, with solid arguments, to legal ethics. Throughout this paper, by developmg
the ideas and arguments contained in this summary, we shall make some critical observations on certain provisions of the
World Anti-Doping Code, as well as on the national legislation drafted in the spirit of this Code, which eradicate legal
principles established by our predecessors, established professionals and philosophers of Law. Our observations are also
meant to emphasise the necessity of regulating an emerging branch of Law — mandated by the reality of contemporary
social and economic life —i.e. ,,Sport Law” — a science that draws its roots from both Sport and Law. In this context, we
cannot but connect legal values to sports values.

Keywords: sport law, right to practice sport, right to work, right to dignity, legal ethics, exercise of rights, anti-doping

policies.

he meanings of the concept of Sport in the
EU and in Romania - characterisation of
the phenomenon from neutral positions, not in-
fluenced by emotional factors or other interests
First of all, in order not to be affected by the pit-
falls of the ambiguous Romanian legal terminology
[1], and in order to have arguments for harmonizing
the definitions of these activities, at least at the level
of European normative acts, objects of monitoring
of the World Anti-Doping Agency and, in our case
of the Romanian National Anti-Doping Agency, it is
necessary to get a brief overview of the meaning of
the term ,,Sport” (already legally defined in Article
2 of the European Sports Charter [2], a definition
used by the White Paper on Sport, which entered
into force at the same time as the Treaty of Lisbon,
together with the Charter of Fundamental Rights of
the European Union) and of the meaning of the ex-
pression ,,physical education and sport activity” (as
defined by the special law on Physical Education
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and Sport in Romania - Law no. 69/2000 with sub-
sequent amendments and supplements)[3].

The consecration of the term ,,sport” is due to the
athletic method promoted by English schools at the
beginning of the 19th century. ,,Sports Education” is
connected to the success of the sports system promot-
ed by Thomas Arnold through the reform of the Rugby
School (started in 1829), which was adopted by uni-
versities and spread throughout the entire British soci-
ety [4]. Initially, ,,sports were limited to school games
within colleges...in 1850, the University of Oxford
established the first athletic club, and was later fol-
lowed by Cambridge University...seventeen colleges
form a federation around Cambridge, and in 1855 the
first general inter-school meeting of this federation is
held...in 1861, in London, nautical clubs organize the
first rowing races on the Thames” [5].

The meaning of the term ,,sport” differed depend-
ing on the perception of society in the historical
period that generated the phenomenon, as specified



in important dictionaries, such as Larousse (1876),
Larousse (1949), Quillet (1950), the Petit Robert
(1980), The Concise Oxford Dictionary.

Other definitions, or only references to them, giv-
en by the great minds of those times, may contribute,
and have contributed to the definition of the concept
of sport[6]. For Pierre Coubertin, Sport was ,,a vol-
untary and frequent cult of muscle-intensive effort,
leaning on the desire of progress and sometimes be-
ing downright risky”. Pierre Parlebas defined sport
as ,,a physical movement situation minutely regu-
lated which organizes the conditions of space, time
and interaction in which it is to be undertaken”, add-
ing that ,,we give the name of sport to any physical
movement situation codified in the form of compe-
tition and institutionalized”. Christian Paciello and
Catherine Louveau, following a series of studies of
the sociology of sport, consider that ,,sports consti-
tute social practices in a set of other cultural prac-
tices”, etc.

Sport is considered by historians and sociologists
as one of the key ,,phenomena of our age” [7]. An
eminent legal practitioner, Lord Bryce, in his Studies
in History and Jurisprudence, states that: ,,that there
are some conceptions which it is safer to describe
than to attempt to define”, and sports is one of them.
On the basis of this statement Professor Sir Ludwig
Guttman, in Textbook of Sport for the Disabled, de-
scribes sport as follows: ,,Any physical activity that
has the character of a game and involves a battle with
the self or with others, or a confrontation with natu-
ral elements, is sport. Should these activities involve
competition, they must be carried out in the spirit of
sportsmanship. There can be no true sport without
fair-play. All rules must be observed having these in
mind”. According to this definition, sport includes
education and risk, in the context of self-regulation or
regulation imposed from the outside, whose elements
are essential for the manner in which the law and the
rules of the game must be applied to sport [8].

In contemporary society, we cannot but agree
with the statement that Sport, like any other so-
cial phenomenon, is subordinated to the sys-
tems of values, norms and habits existing in so-
ciety. These greatly influence the manner in
which people want to or can practice sports.
In our current context, characterized by the gener-
alization of consumer society, with its pragmatic
and materialist focus, we find ourselves witnesses
of the exacerbation of material purposes and values
as compared to spiritual and moral ones. Sport, as a
social phenomenon, is no exception. Sports, mainly
professional sports, become an important source of
profit. Sports become athletic shows: competitions
are paid, performance is subservient to mercantil-
ism, commercialization and the maximum exploita-
tion of human effort.

Many values and functions are attributed to
Sports. So many, in fact, and so important, that, for
a long time now, Sports have become infallible. We
mistake Sports for physical education, for recre-
ational physical activities, etc. We mistake athletes
with their fans. Sports have become extra-planetary
— they no longer follow an essential legal principle:
no one is above the law — as Sport has been confis-
cated by supranational bodies which now make the
rules of the game and create Codes, such as the World
Anti-Doping Code. Sport is also a lucrative activ-
ity, already a component of the list of occupations
already validated by the Classifications concerning
economic activities. The athlete who participates in
high-level competitions concludes contracts, works,
is compensated for his activity, and is a professional
according to the new Romanian Civil Code, receiv-
ing a salary or compensation assimilated to salaries,
pays taxes, etc. This is where sports activity is as-
similated, even in the case of children, adolescents
and young people, with work activity [9].

In a paper published in the journal ,,Stiinta Spor-
tului” (The Science of Sport) [10] it is stated that
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»perhaps those who are preoccupied by the analysis
of the values of physical education and sport, in to-
day’s Romania, might be tempted to withdraw from
this field in order to dedicate themselves to abstract
existential meditation” - that is to say, in order to be
able to carry out such an examination, one must de-
tach oneself from the phenomenon - to even become
mirrational” [11] so that one might achieve such a
valuation out of the conventional norms of the proto-
ideology of contemporary sports. For ,,...during the
process of learning values we need to determine a
value in a general piece of knowledge, the value of
the knowledge; and we characterised this value as
necessary, objective, independent of our subjectiv-
ity”’ [12] - and thus we initiated a process to demys-
tify sport.

Persevering in this concern for the identification
of possible further evaluations of the values of sport
one can discover that, in contemporary society, the
collective perception of the values of sport, includ-
ing the perception of legal practitioners, has not
changed. This is how we came to ponder on the fol-
lowing series of questions: How might one evaluate
the implementation of law in the field of sport since
its current social values no longer fully represent the
ethical ideal of sport, redesigned by Baron Pierre de
Coubertin? How might one implement law in the
matter of preventing and fighting doping in sports,
and here we are especially referring to Romania,
when there is visible parallelism and opposition in
the matter of the penalties applied, between Law No
227 of 7 June 2006 on the prevention and fighting
of doping in sports, republished and updated, and
Law No 143 of 26 July 2000 on the prevention and
fighting of illicit traffic and consumption of drugs,
republished and updated, also taking into account
the fact that many doping substances, included in the
list of substances prohibited to athletes, can also be
found on the list of drugs? Thus, Article 93 of Law
no. 227/2006 specifically provides that: ,,In the case
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where the substances discovered during the dop-
ing control are also regulated by Law no 143/2000
on the prevention and fighting the illicit traffic and
consumption of drugs, republished, with subsequent
amendments and supplements, or by the Government
Emergency Ordinance no 121/2006 on the legal re-
gime of drug precursors, approved with amendments
by Law no 186/2007, with subsequent amendments,
the Agency shall be required to notify the National
Anti-Drug Agency, and the criminal investigation
bodies”. Perhaps in this case we could follow the ex-
ample of other countries, such as the United States
of America, and institutionalize doping as a criminal
offence via national laws? As a matter of fact, in the
great variety of normative acts which have started
to contribute towards the elimination of doping in
sports, we can find a very firm legislative initiative
of the U.S.A. which has resulted in the ,,Anabolic
Steroid Control Act” of 1990. The 1990 law is an
amendment to the 1970 Controlled Substance Act,
a Law which assimilates anabolic steroids to con-
trolled substances. The term ,,controlled substance”
under this law means a medicinal product, or other
substance or direct derivative, included in the tables
I, I, III, IV and V of the Controlled Substances Act
(which does not include distilled spirits, wine, fer-
mented beverages or tobacco). According to this
law, anabolic steroids were assigned to Table III of
the Controlled Substances Act (information valid
until the end of 1998)

Although the U.S. Congress almost completely
,»washed their hands” of the imposition of a legis-
lation relating to the regulation of sport, with few
but remarkable exceptions (the Amateur Sports Act
of 1978, various laws relating to the liability for in-
jury in sporting activities, regulations for gambling
related to sports, special protection offered by law to
the Olympic symbols through the Trademark Coun-
terfeiting Act, etc.), they have considered the ac-
tions of using and owning doping substances as acts



generating a high degree of social threat, regulating
them as criminal offenses. The penalty for the illegal
distribution of anabolic steroids is laid down in this
law as follows: a maximum of 5 years of imprison-
ment and a fine of up to $250,000, while the penalty
for ownership, without legal prescription, is of up
to one year in prison and a fine of $1,000. Thus, the
Olympic Committee of the United States, as we have
previously shown, has, from our point of view, an
efficient instrument against the use of anabolic ste-
roids in sports [13].

As regards the consumption of drugs by athletes,

the situations where they, out of a desire to improve
their performance, call upon various substances with
different effects, including drugs, as defined by law
143/2000 are regrettable. This law differentiates be-
tween risk and high risk drugs (as referred to in An-
nexes I, II, [II) and precursors (Annex IV).

In the last report[14] published by the Romanian
National Anti-Drug Agency (ANA), the most widely
used illicit drugs in Romania (Figure 1) are high-
lighted, cannabis being at the top of the list. Among
the persons using them: pupils, students, athletes,
teenagers as well as elderly people.

Cele mai consumate droguri in Romania (fig.1)

Ketamind Il 03%
Amfetaminad Il 03%
Heroind Il 03%
Ciuperci halucinogene [l 0.4%
Ecstasy M o05%

Cocaind / crack I 0.7%

Noi substante psihoactive NN :5%

Canabis NN 5.8%

0,0% 1,0% 2,0%

We have previously referred to illicit drugs be-
cause Article 4, Paragraph (1) of Law 143/2000 in-
criminates ,,the cultivation, production, manufacture,
experimentation, extraction, preparation, processing,
purchase or possession of risk drugs, for one’s own
consumption, without having the right to do this,
is punishable by imprisonment from 3 months to 2
years or with fines”, and Paragraph (2) provides for

3,0% 4,0% 5,0% 6,0% 7,0%

the same procedures in the case of high-risk drugs,
but the deed is punishable by imprisonment from
6 months to 3 years. The Romanian legislator has
therefore foreseen a variety of ways in which this
deed can be committed. It should be noted that, in
order for the constitutive elements of this criminal
offense to be met, it is sufficient to commit a single
one of the deeds referred to above.
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In order to have a clear picture of this phenom-
enon, we believe that a comparative presentation of
the types of substances consumed in relation to sex
and age (Figure 2) would be useful.

Our country isn’t the only one facing this issue,
as an entire global network has been consolidated
over time, of which Romania is only a part. Thus,
the fight against this phenomenon continues both at

Community and na-

Fig.2
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tional levels, through
the implementation of
some strategies to pre-
vent and fight the traf-
fic and consumption of
drugs and other psy-
choactive substances.
Thus, other ques-
tions naturally arise:
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How can we imple-

NSP ment law in anti-dop-

In addition to these prohibited substances, legal
drugs such as: tobacco, alcohol or drugs which do
not require a medical prescription are consumed
(for example: tranquilizers, sedatives or antidepres-
sants).

Another worrying phenomenon is the combined
consumption of substances, which usually causes
various adverse effects, much more dangerous for
the human body. According to the same report, a sig-
nificant increase in the combined consumption can
be noticed, in relation to the singular or individual
consumption. (Figure 3)

ing policies in the field
of sport? Since it is
constituted by national and transnational industries,
and the ethical limits of capitalism are well known
when up against “super-state” organizations, inquisi-
tors of a field which they shall never be able to con-
trol entirely. Doping policies should be extended to
encompass the pharmaceutical industry as well, and
perhaps even towards the identification of specific
hypotheses regarding the creation of prejudice to
sports leaders at any level (see the contents of Ar-
ticle 45, Paragraph (1) of Law No 227/2006: ,,The
management of results regarding the facts which
lead to the breach of the

fig.3
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provisions of Article 2,
Paragraph (2), Letter
(d) shall be ensured
by the Specialized In-
ternational Federation
or...”.

We can state that
the legal reality of the
European Union helps
to achieve uniformity in
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a democratic system of fundamental cultural differ-
ences, regarding the perception of the values of Sport
as well. However, the real status quo of the laws in
our contemporary society, even as part of the Euro-
pean Union, is not the same. Differences resulting
from the disposition of systems, owing to political
events which occurred in the Europe of the 1990s,
on each side of the ,,iron curtain”. In this context, but
also in the conditions of the adoption of the benefi-
cial aspects of each of the two systems, we consider
that the mutual influence of the two creates bench-
marks for developing a new theory in Comparative
Law regarding contemporary judicial geography. As
far as we are concerned, we consider that although
there are peculiarities of interpretation of the values
of sport for those belonging to each of the two main
systems, we cannot speak with the same intensity of
the fundamental differences on these perceptions. In
our case - we can say that Sport Law can be seen,
equally, as a part of the science of Sport as well as of
the science of Law. We can appreciate the illegality
or legality of the facts that occurred in the field of
Sport according to the following sociological criteria
- legal norms, rules and regulations, customs, tradi-
tions, manners and habits [15] this statement is also
justified by the classification resulting from the le-
gal doctrine of the areas of legality of Sports: 1. The
area of state order; 2. The area of the sport field; 3.
The area of international structures of sport - which
has imposed, a not entirely viable, through a legal
artifice that was implemented without, in our opin-
ion, a fully valid legal basis - UNESCO Convention
Against Doping in Sports, - namely the global anti-
doping policies covered by the World Anti-Doping
Code (WADA).

We must agree with the fact that the implementa-
tion of law (much like that of the social phenomenon
of sport), and its transformation into an instrument
of politics, can be a real danger to the legal security
of states with different political priorities.

28

The dangers which threaten the current conditions
in the order of natural law (legislative inflation, the
excess of normativism as a self-destruction tendency,
the possibility of separation and aggravation of the
conflict between the values of public order and the
values of states with different apparent or simulated
democracies [ 16], must not impair the normativity of
law, and neither that of sport, especially where the
new branch of Lex sportiva is implemented. Thus,
Law, seen as a normative phenomenon must also
represent the implementation of law in an ample so-
cial phenomenon like sport. The legal safety of all
participants to these activities must be promoted.
The fundamental right to practice sports must be
observed and guaranteed, and implicitly the right to
work of those who have professions in the field of
sports. The values of law must be consonant with
positive values of sport - especially in the current
situation of excessive marketing of sport and its be-
coming an instrument of political manipulation[17]
that can lead to illicit behaviours gaining legitimacy
on ,the sport field”, and can also introduce abuses.
Lex sportiva - which now comprises a part of the
specificity of the anti-doping regulations and sport
law, as a whole, cannot deviate from the fundamen-
tal principles of law. And if our discussion turns to
the axiological dimension of law, within the concept
of cultural pluralism (including sport) of contem-
porary society (the need to reconsider the principle
of human dignity stands out more and more - man
understood as a unitary system - problems not only
precede scientific opinions, but also operate in the
underground or open core problems of science. As
an expression of consubstantiality, affinity of the
proposed value interdependencies, human dignity
does not annihilate the irreducible character of these
values. It is, however, able to provide a guiding prin-
ciple, a structural axis of the system of values which
guides law: law is for man, for the human person in
its diversity of needs and manifestations. This means
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that law should contribute, through its specific nor-
mative climate to the preservation and development
of man as a biological, psychological and social be-
ing; to the normality of ensuring that the physiologi-
cal needs are satisfied; to the achievement of civic
safety; to the establishment and development of a
social framework in which freedoms must coexist;
to provide legitimate guidelines in the competition
for the affirmation of the human personality; to pro-
vide the legal climate necessary for each person to
achieve their creative ideal. M. Djuvara, a reputable
Romanian legal practitioner, stated that: ,,The fun-
damental idea which lays at the basis of law is (...)
respect for human dignity, respect of man for man,
with sympathy toward fellowmen, and therefore in
compliance with all their legitimate rights, i.e. those
which do not involve trespassing on the freedom of
others™) [18].

In this context, we must also mention the utility
of the formulation of the arguments above. Admit-
ting that Sport Law was formed as a separate branch
of Law in many legal systems we can ,,enhance the
scientific research tasks both in the general theory
field, as well as in the field of sectorial knowledge”.
Under the conditions of globalisation, and sport is
a fully globalised phenomenon, legal practitioners
can no longer afford the luxury of approaches made
only from strictly local perspectives or only from a
position of monopoly of correct ideas in the matter
of sanctioning anti-doping policies in sport. Then
the interference, within the body of those who judge
or arbitrates sporting disputes arising in connection
with the combating and preventing of doping in
sports, of those who do not have the status of legal
practitioners, does not guarantee the legal security of
athletes, even if their cases undergo ,,arbitration” at
the Court of Arbitration for Sport in Lausanne - for,
isn’t it so? No-one is above the law: No natural per-
son, nor any legal person, object or field of activity
and neither can we allow the existence of certain Lex
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Sportiva regulations which do not follow the funda-
mental principles of Law. We shall share some short
critical notes on the provisions of the World Anti-
Doping Code, operational from 1 January 2015.

The values of the contemporary sports - suf-
ficient argument for the demystification of sport

There is a need for a reduction of the ,,spiral of
silence” regarding the values of sport[19]. It is nec-
essary to communicate (understanding by communi-
cation ,,all the processes by which a mind can influ-
ence another”)[20] in an informed way, at least from
the urgent point of view of the need to contribute to
the formation of a legal culture, with special view
to sporting activities. It is necessary to reduce the
phenomenon named ,,the spiral of silence” nestling
in a manipulative way in mass culture, encouraged
by the outdated myth of the modern Olympic val-
ues. The approach of willed, legitimized absorption
into a social system of behavioural norms, social us-
ages, views, opinions etc. on the role and values of
sport in contemporary society should be valued in an
informed way. It is known that the projection of
opinions, ideologies etc. for legitimacy purposes
often depend on the confrontation between public
opinion and (vs). the spiral of silence.

Sport, like any other social phenomenon, is sub-
ordinated to the systems of values, norms and habits
existing in society. These greatly influence the man-
ner in which people want to or can practice sports.
In our current context, characterized by the gener-
alization of consumer society, with its pragmatic
and materialist focus, we find ourselves witnesses
of the exacerbation of material purposes and values
as compared to spiritual and moral ones. ,,Sport, as
a social phenomenon, is no exception to this ten-
dency. Sports, mainly professional sports, become
an important source of profit. Sports become athletic
shows: competitions are paid, performance is sub-
servient to mercantilism, commercialization and the
maximum exploitation of human effort”.



To explain in order to understand - what we are
trying to accomplish with this paper must be an
attribute of all communicators with physical edu-
cation and sport interests - including mass media
which, not infrequently, target the social control
function, a source of social pressure on the indi-
vidual [21]. Such communication should constitute
a responsible and constant professional activity
of trainers - of those who have responsibilities on
skill-training of future professional bodies - includ-
ing such bodies for the sport and the legal profes-
sions. It is well known that the value of a phenom-
enon, in our case of sport, depends on the perceived
value of those who assess it. ,,The professionaliza-
tion of sport makes it no longer emit spontaneity
and nonchalance” [22]. In modern society, sport
gradually departs from the purely ludic sphere and
becomes a sui generis element: there’s no more
game, although no seriousness either. In today’s so-
ciety, the phenomenon of sport is detached from the
process of culture itself, which takes place outside
it. ...Sport has become completely secular and no
longer has any organic or other type of connection
with the structure of society, even if its exercise
is imposed by authorities. ,,Perfection brought by
modern social techniques on the external appear-
ance of sports demonstrations and competitions
cannot elevate sport to the rank of activity generat-
ing style and culture. No matter how important it
is for participants and spectators, sports remains a
sterile function, in which the old playful factor has
faded - and this concept vehemently contradicts the
current public opinion, for which sport seems to be,
par excellence, the playful element of our culture...
It must not be a deceptive appearance, behind
which an intention to achieve specific purposes is
masked by specially cultivated forms of play. Au-
thentic play excludes any form of propaganda. Its
target is in itself” [23]. For an objective analysis of
responsibility in sports one must have an overview

of sport and to forcefully remove it from its sacred
pedestal...i.e. to impose its demystification.

In a recent publication, Shawn E.[24] Klein gives
us a very useful overview of historical definitions of
sport: the shift in perspective proposed by Schieman
is particularly interesting, as he asks ,,what is a good
game?” instead of simply ,,what is a game?”. We
think it a particularly suitable question for us all to
ask ourselves right now, as sport has been removed
from its moral values and the spirit of fair play, and
appears to confirm the malicious decree according to
which ,.the first myth concerning fair play in sports is
that it exists” [25] (Pflaster, 2000). The British writ-
er George Orwell (1945) also expressed his doubts
about the ethical nature of sport, stating that: ,,Seri-
ous sport has nothing to do with fair play, it is bound
up with hatred and jealousy, boastfulness, disregard
of all the rules and sadistic pleasure in unnecessary
violence. In other words it is war minus the shoot-
ing”. Attempts are being made today, in a variety of
environments, to introduce a sort of justification and
liberalization of doping, usually invoking a series of
arguments to this end [26]. Such an argument, com-
mon to supporters of doping, refers to the fact that
it has always existed, and that it is not a product of
contemporary society. Even in ancient times, the ath-
letes of Elada used various potions made from plants
in order to enhance their performance, even consum-
ing lamb testicles in order to enhance their strength
and muscular force, etc. To these arguments, the op-
ponents of doping argue that one cannot compare
the small-scale use of (usually) natural substances
which was common practice before the XXth cen-
tury with today’s generalized, industrial-scale dop-
ing, using substances created in test tubes which in-
volve the active contribution of medical researchers.
The observation of a well-known critical analyst of
contemporary society must be noted here: ,,if many
athletes become consumers of anabolic steroids or
hormones, ordinary consumers will, in turn, wish to
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exceed their limits by taking chemicals to improve
their physical capacity, or which contribute to main-
taining their competitive shape, to the strengthening
of individual qualities in a society based on gener-
alized competition” (Lipovetsky [27], 2007). Those
who invoke this argument do not see why we should
distinguish between the world of sports and other
spheres of activity in which stimulating substances
are used to improve performance (for example, in
the art world, in stock speculations, etc.). ,,To win,
to excel, to search for performance by any means;
together with contemporary sport, practices which
express exceeding one’s limits have become a major
fact of our society, as noted by the same author (Li-
povetsky, 2007). In fact, the generalization of doping
is nothing but the logical consequence of the modern
vision about the human body, a body regarded as an
object abandoned to specialists in various sciences,
a body which is increasingly more ,,manufactured”
with the purpose of obtaining performance. In such
society, the appeal to stimulating or doping substanc-
es is presented as more and more indispensable in
order to succeed, or at least to cope. ,,In fact, doping
in sports is the image of our society, of the treatment
which it reserves for nature (flora and fauna) and the
environment. Similarly to the way plenty of chemi-
cal fertilisers are used to increase the efficiency of
agricultural land, in the same way, we do not hesitate
to use other just as chemically loaded substances in
order to achieve results that exceed norms” [28].
Another argument according to which doping
should be accepted refers to a universal principle of
ethics, namely, the principle of equality. ,,All human
beings are born free and equal in dignity and rights”,
states Article 1 of the Universal Declaration of Hu-
man Rights. This statement does not contradict the
existence of physical differences: equality does not
mean identity. This is best demonstrated by the prin-
ciple of sports competitions where the watchword is
,may the best win”. In the case of sports, the best
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means the strongest, fastest, most agile, most resis-
tant. These skills are unevenly distributed between
individuals and have a genetic origin. Even if the
physical and mental training interferes with the bio-
logical determinism and contributes to the success
of champions, key biological characteristics (breath-
ing, cardiac capacity, musculature, nervous system,
etc.) shall be decisive in achieving success, and ,,one
of the reasons for being of our society is to compen-
sate for, not to promote the consequences of biologi-
cal inequalities” [29], according to Kahn (2004). The
use of instruments, prostheses, ordinators and other
auxiliaries allows the restoration of parity between
persons in respect to their ability to move, work, re-
member, play, etc. When a physically disadvantaged
athlete use means - for example, doping substances
- to compensate for his or her deficiencies, he or she
does not contradict the principle of equality. Further-
more, the acceptance of doping practices and their
use by all will restore the initial physical inequali-
ties, the same author affirms. The fact that so many
athletes have been found positive to anti-doping tests
or have admitted, after their withdrawal from sports,
that they had been doped, justify the opinion that the
idea of a natural sport remains just a myth. ,It is sen-
sible to suspect that gold medals now no longer go
to those who are not doped, but to those who are pro-
cessing their doping substances for a maximum re-
sult so well they are not found” states Singer (2007),
professor of Bioethics at Princeton University in the
United States. He analyses the solution proposed by
Savulescu (2004), a doctor of medicine and bioeth-
ics, leading the Oxford Uehiro Centre for Practical
Ethics and who opts for lifting the prohibition on
doping substances which strengthen performance
and pleads for the freedom of athletes to consume
whatever they want, as long as it does not represent a
threat to their health. Savulescu et al. (2004) affirms
that, instead of trying to detect whether an athlete
used doping substances, we should focus on mea-



surable indicators to find out if they are endanger-
ing their health. Thus, if an athlete has a significant
level of erythrocytes in their blood as a result of the
use of erythropoietin (EPO), then they should not
be allowed to compete. The problem is the number
of erythrocytes, not the means used to increase this
number.

Without the use of doping substances, athletes
with the best genes will have an advantage which
lacks fair play in relation to those more generically
favoured [30]. ,,Of course, they also need to train,
but if their genes produce more EPO than ours, they
will defeat us in the Tour de France, no matter how
much we trained. If not, we can take EPO to com-
pensate for our genetic deficiency. By establishing
a maximum level of erythrocytes, we can in fact es-
tablish the sport field by reducing the impact of the
genetic lottery. Effort then becomes more important
than to have the right genes” [31] (Singer, 2007).
Those who claim that the use of doping substances
is contrary to the spirit of sports are reminded that
improving performance constitutes the very es-
sence of this spirit. Accordingly, athletes should be
allowed to pursue this spirit by any healthy means.
Against this view we might argue that the use of
doping substances has disastrous consequences
to the long-term health of the athletes. Their use
would lead to an inhumane form of instrumental-
ization and exploitation of athletes. They would
then only be judged from the utilitarian perspec-
tive of their ability to win, of the profitability of the
spectacle of sports, without taking into account the
dangers to which they are exposed by using dop-
ing. Moreover, sport does not have a single ,,spirit”.
People practice sports to socialize, to move, to keep
in shape, or in order to communicate. They can try
to improve their performance, but they do it for
their own good, in order to feel a sense of fulfil-
ment. ,, This feeling of fulfilment has no meaning if
it comes from a syringe or a pill they use. They are

32

harmful to their health and their use would prove to
be contrary to their own interests” [32].

An integrated approach on the issue of protection
and promotion of human rights in connection with
the practice of sports requires, therefore, a systemic
overview of the anti-doping policies contained in
the World Anti-Doping Code. Regarding ethics and
fair play, ,,mandatory attributes of sport”, we feel
obliged to make it known that sport, according to the
European Commission’s White Paper on Sport, ,,is
a social and economic phenomenon in continuous
development, with an important contribution to the
strategic objectives of the European Union relating
to solidarity and prosperity. The Commission recog-
nizes the essential role of sport in European society,
especially at this moment, when it is necessary for
it to become closer to the citizens and to deal with
issues that they are directly interested in. However,
sport is facing new threats and challenges emerging
in the European society, such as commercial pres-
sure, exploitation of young athletes, doping, racism,
violence, corruption and money laundering” (White
Paper on Sport, Introduction, paragraphs 1-3).

The specificity of sport refers to those regula-
tions which concern the rules of games, or the rules
regarding the sports field which have their own pen-
alties, and certainly not to the sanctioning monop-
oly, as object of Courts of Arbitration for sports, of
disputes which concern fundamental human rights.
Specialists the field of sport, directly confronted with
the many problems with regard to moral judgment,
the responsibility and irresponsibility of sports bod-
ies and those having related activities seem more and
more interested to form a concrete and coherent vi-
sion in this field. According to those shown above
we can state that sport, even at Olympic level, has
become excessively professionalized and commer-
cialized - in this sense we can answer that profession-
al sports activities, understood in terms of the New
Civil Code, must obey legal regulations.
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Moreover, according to new legal interpreta-
tions of the concept of Ethics it is necessary to men-
tion that: the imperatives of efficiency and efficacy
of professional activities related to sports must be
supplemented by the imperative of legality (in ac-
cordance with the principles of the Legal Ethics of
Sports, and implicitly of the professions related to
sports). We cannot stress this enough, we believe all
this must become a requirement for all parties in-
volved in sports activities — athletes, managers of
for-profit entities (focusing on economic profits)
or not-for-profit entities (focusing on social profits)
who have an object of activity which is directly or
indirectly connected to sports activities. We men-
tioned the concept of ,,Legal Ethics” [33] — an im-
perative which must be observed by all profession-
als involved in sports activities. Thus, ,,the concept
of Ethics, and especially the concept of legal ethics,
is multifaceted. Studying legal ethics, as part of ap-
plied ethics, becomes an imperative not only for the
science of law, but also for moral philosophy. For
these reasons, ,,moral philosophy has been marked,
in recent years, by the singular development of its
sub-branch known as ,,Applied Ethics” [34]. The
study of legal ethics, as part of professional ethics,
is now just beginning in Romania and other regions.
This explains the very low interest of professionals
(athletes, coaches, doctors, etc.), of the press, and of
politicians, of those who have frozen the values of
sport (playing activities) in ancient society, for this
field [35]. It is true that we are in the presence of
possible interpretations which would not make liable
the acts of malpractice of professionals, because the
existence of codes of ethics of certain professions is
invoked, in the interest of delaying the enforcement
of the institution of legal liability. Thus, while ethics
is a product of cohabiting in a community, including
rules of conduct which are not the product of state
bodies and, consequently, their infringement cannot
be sanctioned by the state, Law, as an assembly of le-
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gal rules, is the direct product of the state’s will, and
whose infringement shall attract the enforcement of
sanctions by the state. Starting from the status quo,
in which the two concepts are separated completely,
it is very difficult to define a joint concept, a hybrid,
which we shall call legal ethics, since ethical and le-
gal matters are, in essence, different. The fact that le-
gal rules must be just, fair and, therefore, filled with
ethical and moral values, does not mean that they
will not also be ethical rules, as ethical standards,
through the important values which they protect and
whose breach shall also attract a penalty (moral, this
time), are not within the scope of the law [36]. In
analysing the concept of /egal ethics, we shall have
to also take into account the content of the concept of
., professional ethics” - in which the ethical, moral,
legal, and technical rules are highlighted which are
incumbent on the exercise of any profession [37].

The Decision of the Constitutional Court of
Romania on the competence of the Court of Ar-
bitration for Sport in Lausanne in Sports Doping
Cases

From the very beginning, we would like to make
it clear that we agree (and how could we not?) with
the Decision of the Constitutional Court of Romania
no. 560 of May 29, 2012, regarding the action of un-
constitutionality regarding the provisions of Article
61 of Law no. 227/2006 regarding the prevention
and fight against doping in sport, published in the
Official Journal of Romania, Part I, no. 537 of Au-
gust 1, 2012, which entered into entered into force
on the date of publication. The Constitutional Court
of Romania ruled in the case of the exception of un-
constitutionality regarding the provisions of Article
61 of Law no. 227/2006 on the prevention and com-
bating of doping in sports, an exception raised, of
its own accord, by the Cluj Court of Appeal - the
Commercial, Administrative and Fiscal Division of
the Court in the file no. 131/33/2011.

The object of the exception of unconstitutional-



ity was represented by the provisions of Article 61
of Law no. 227/2006 on the prevention and fight
against doping in sports, republished in the Official
Journal of Romania, Part I, no. 63 of 25 January
2011, with the following content: - The Decisions of
the Appeal Committee can be contested at the Court
of Arbitration for Sport in Lausanne, within 21 days
from the date of communication. In support of the
unconstitutionality of these provisions, the author
of the exception invoked the constitutional provi-
sions of Article 20 relating to international human
rights treaties, Article 21 relating to the free access
to justice, article 124 relating to the administration
of justice and Article 126 relating to the courts of
law. By examining the exception of unconstitution-
ality, the Court found that the free access to justice
is not absolute, but may involve limitations, as long
as they are reasonable and proportionate to the goal
pursued. In this respect, the European Court of Hu-
man Rights has stated in its case-law, that the right
of access to the courts is not absolute. In the case of
a right which the Convention has recognized with-
out defining it within the restricted meaning of the
word, there is the possibility of limitations implic-
itly admitted even outside the limits which circum-
scribe the content of any right. At the same time, the
Court has stated through its case-law that this right
requires, by its very nature, state regulation, regula-
tion which may vary in time and space, but depends
on the resources of the communities and the needs
of individuals. In drafting such rules, states enjoy a
certain margin of discretion. Relating to the arbitra-
tion proceedings, the Court, by Decision No 203 of 7
March 2006, published in the Official Journal of Ro-
mania, Part I, No 267 of 24 March 2006, stated that
arbitration shall constitute an exception to the prin-
ciple according to which Justice shall be enforced
by courts and that these constitute an efficient legal
mechanism aimed at ensuring fair, faster and less
formal, confidential judgment, finalized by decisions
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susceptible to enforcement. Moreover, the Court
notes that Romania agreed, by Law no 367/2006,
published in the Official Journal of Romania, Part I,
no 828 of 9 October 2006, the International Conven-
tion against Doping in Sport, adopted by the General
Conference of the United Nations Organization for
Education, Science and Culture in Paris on 19 Oc-
tober 2005. World Anti-Doping Code is an integral
part of this Convention. Thus, in Part I of the World
Anti-Doping Code, Article 13 expressly provides the
jurisdiction of the Court of Arbitration for Sport in
Lausanne in cases of doping in sport.

Some provisions of the World Anti-Doping
Code are contradictory to the values of contem-
porary sports

1. ,,The purposes of the World Anti-Doping Code
and the World Anti-Doping Program which supports
it are: A. To protect the Athletes’ fundamental right
to participate in doping-free sport and thus promote
health, fairness and equality for Athletes worldwide,
and B. To ensure harmonized, coordinated and ef-
fective anti-doping programs at the international and
national level with regard to detection, deterrence
and prevention of doping.

The Code is the fundamental and universal docu-
ment upon which the World Anti-Doping Program in
sport is based. The purpose of the Code is to advance
the anti-doping effort through universal harmoniza-
tion of core anti-doping elements. It is intended to be
specific enough to achieve complete harmonization
on issues where uniformity is required, yet general
enough in other areas to permit flexibility on how
agreed-upon anti-doping principles are implemented.
The Code has been drafted giving consideration to
the principles of proportionality and human rights.”
The Code has been designed with a view to the prin-
ciple of proportionality and human rights [38].

As fundamental argument for World Anti-Doping
Code it is mentioned that ,,Anti-doping programs
seek to preserve what is intrinsically valuable about
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sport. This intrinsic value is often referred to as ,,the
spirit of sport.” It is the essence of Olympism, the
pursuit of human excellence through the dedicated
perfection of each person’s natural talents. It is how
we play true. The spirit of sport is the celebration
of the human spirit, body and mind, and is reflected
in values we find in and through sport, including:
ethics, fair play and honesty, Health, Excellence in
performance, Character and education, Fun and joy,
Teamwork, Dedication and commitment, Respect
for rules and laws, Respect for self and other Par-
ticipants, Courage, Community and solidarity. Dop-
ing is fundamentally contrary to the spirit of sport.
To fight doping by promoting the spirit of sport, the
Code requires each Anti-Doping Organization to
develop and implement education and prevention
programs for Athletes, including youth, and Athlete
Support Personnel”.

2. In Part I of the Code, entitled ,,Doping Con-
trol” in the Introduction, it is specified that: ,,Part
One of the Code sets forth specific anti-doping rules
and principles that are to be followed by organiza-
tions responsible for adopting, implementing or en-
forcing anti-doping rules within their authority, e.g.,
the International Olympic Committee, International
Paralympic Committee, International Federations,
National Olympic Committees and Paralympic
Committees, Major Event Organizations, and Na-
tional Anti-Doping Organizations. All such organi-
zations are collectively referred to as Anti-Doping
Organizations.

All provisions of the Code are mandatory in
substance and must be followed as applicable by
each Anti-Doping Organization and Athlete or oth-
er Person. The Code does not, however, replace or
eliminate the need for comprehensive anti-doping
rules to be adopted by each Anti-Doping Organiza-
tion. While some provisions of the Code must be
incorporated without substantive change by each
Anti-Doping Organization in its own anti-doping
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rules, other provisions of the Code establish manda-
tory guiding principles that allow flexibility in the
formulation of rules by each Anti-Doping Organiza-
tion or establish requirements that must be followed
by each Anti-Doping Organization but need not be
repeated in its own anti-doping rules. Anti-doping
rules, like competition rules, are sport rules govern-
ing the conditions under which sport is played. Ath-
letes or other Persons accept these rules as a condi-
tion of participation and shall be bound by these
rules (a.n.: consent). Each Signatory shall establish
rules and procedures to ensure that all Athletes or
other Persons under the authority of the Signatory
and its member organizations are informed of and
agree to be bound by anti-doping rules in force of
the relevant Anti-Doping Organizations. Each Sig-
natory shall establish rules and procedures to ensure
that all Athletes or other Persons under the authority
of the Signatory and its member organizations con-
sent to the dissemination of their private data as re-
quired or authorized by the Code, and are bound by
and compliant with Code anti-doping rules, and that
the appropriate Consequences are imposed on those
Athletes or other Persons who are not in conformity
with those rules. These sport-specific rules and pro-
cedures, aimed at enforcing anti-doping rules in a
global and harmonized way, are distinct in nature
from criminal and civil proceedings. They are not
intended to be subject to or limited by any national
requirements and legal standards applicable to such
proceedings, although they are intended to be ap-
plied in a manner which respects the principles of
proportionality and human rights. When reviewing
the facts and the law of a given case, all courts, ar-
bitral hearing panels and other adjudicating bodies
should be aware of and respect the distinct nature
of the anti-doping rules in the Code and the fact that
those rules represent the consensus of a broad spec-
trum of stakeholders around the world with an inter-
est in fair sport”.



Critical notes: Expressing the informed consent,
and here we refer to Olympic athletes in particular,
does not translate into a contractual agreement. In
order to conclude a contract, the parties, the partici-
pants to the sports activities (athletes, coaches, med-
ical staff, agents, and organizers) must freely express
their consent. In the case of an athlete (client), for
their right to make an important decision regarding
their life and health or the integrity of their assets, the
corresponding obligation of the professional (part-
ner) to fully and competently inform them about the
activities they are about to carry out to their benefit,
in order to avoid any possible risks. This obligation
is of professional nature and has in view the transpar-
ency of the decision, in order to achieve the objec-
tive pursued, namely the fulfilment of the interests of
the recipient of the services. Apparently, this answer
could be interpreted as an ,,agreement” which leads
to the birth of the legal relationship of contractual
nature. But in fact, the relationship between the pro-
fessional and the customer is complex, so we cannot
relate strictly to traditional patterns on the formation
of a civil contract. As a matter of fact, we can see
that the athlete, the doctor, the coach, etc. are liable,
or should be, for malpractice in all situations (not
only hypothetical) where their professional activities
have caused patrimonial or non-patrimonial damage
due to doping.

The professional’s liability may be engaged only
if their fault has been demonstrated - but, according
to Article 65 of Law no. 227/2006 republished, ,,(1)
the lack of significant guilt or negligence cannot
be retained in relation to the provisions of Article
2, Paragraph (2): The following deeds constitute
breaches of the anti-doping regulations: e) falsifica-
tion of any part of the doping control, including, but
not limited to, the deliberate obstruction or attempt
to obstruct a doping control officer, the provision of
false information to an anti-doping organization or
the intimidation or attempt to intimidate of a possible
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witness; (f) the possession of prohibited substances
and/or methods; (g) trafficking or attempted traffick-
ing of any prohibited substances and/or methods;
(h) administering to an athlete during a competition
and/or outside of competitions of any prohibited
substances and/or methods; 1) complicity by assist-
ing, encouraging, supporting, instigating, covering
or any other type of intentional complicity involving
a violation or attempted violation of the anti-doping
regulations, including registering an athlete in the
competition during their period of suspension; and
the penalty shall be established in accordance with
the degree of guilt. (2) For the facts as referred to
in Article 2, Paragraph (2), Letters (c), (d) and (j),
in case of significant lack of guilt or negligence,
the period of suspension can be reduced, but shall
not be less than half of the applied suspension pe-
riod.

The special character of the civil liability of pro-
fessionals, naturally derives from their obligations,
which are subject to rules and requirements of the
exercise of each profession. In each area, the activi-
ties of a specialist must be carried out with the strict
observance of provisions of a technical, procedural,
medical or scientific nature whose purpose is to pro-
vide a legal framework which shall eliminate or mit-
igate as far as possible the risks of damages. This is
why the professional’s activity is evaluated from the
perspective of these special rules, effectively estab-
lishing, in each case, whether these obligations have
been breached, and to what extent there is a causal
link between these and the damages which occurred.
The illicit fact which triggers the mechanism of civil
liability consists of the breach of professional obli-
gations. It must be emphasized that professional ob-
ligations are assumed on the occasion of the specific
exercise of a liberal profession, including athletic and
related professions, and this is why they are assessed
according to the approved national and international
standards, as recognized by the scientific or techni-
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cal authorities regulating the profession concerned.
All professional obligations are equally important
because they have been established in order to en-
sure the protection of those who receive the services,
but also in order to protect professionals of abuses
likely to hinder them from practicing their profes-
sion. Each obligation has been regulated in such a
way as to impose a diligent and cautious behaviour
in order to avoid the danger of injury, damage or ac-
cident. In these circumstances, it is not possible to
rank these in order to determine which are the main
obligations and which are the secondary or accessory
ones. On the other hand, between these professional
obligations there are some strong ties, because the
execution of some depends on the manner in which
others are fulfilled. Thus, for example, in the case of
a physician, the obligation to grant competent, from
a scientific point of view, and careful medical care
represents the main objective of the work, but it can
only be achieved by carrying out the other obliga-
tions pertaining to the rights of the patient (in our
case, of athletes) relating to informing them correct-
ly and completely, their bodily safety, their counsel-
ling, the confidentiality of medical information, etc.
The description of medical professional obligations
as obligations of means or of result[39] provides cri-
teria for determining the liability of the debtor, of the
professional towards their creditor, the recipient of
the service, with reference to the burden of proof of
damages, the assessment of the debtor’s fault con-
sisting in the breach of his or her professional obli-
gations, the establishment of the causal link between
these and the guarantees concerning the execution of
the claim, and respectively the payment of the dam-
ages.

In conclusion, it is not possible to determine a
model according to which to maintain that certain
professional obligations are just of means or of result,
but it is necessary to make an in concreto analysis,
on a case-by-case basis, in order to be able to assess
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the professional’s conduct and to assess their obliga-
tion to compensate the victim. In principle, it is nec-
essary to take into account whether the professional
guaranteed the achievement of a given beneficial
result to their customer or patient, criterion which
shall determine whether they have been in breach of
professional obligations of means or of result. For
certain professions, such as that of lawyer, doctor or
coach, most of the obligations shall be deemed to
be of means, since one cannot guarantee obtaining a
particular result, such as winning a trial, or curing a
patient, or achieving excellence in sport, despite act-
ing as good a professional. In these cases, the victim
must prove that they have suffered damages which
were caused by the ignorance, incompetence, negli-
gence or imprudence of the specialist. The situation
is very different in the case of obligations of result,
where the victim’s situation is more advantageous,
since, in the absence of the result, liability can be
invoked in all cases, with the exception of those due
to foreign causes, i.e. an event of force majeure, the
deed of the victim or of a third person. It is worth
noting that the current trend manifested in the field
of liability of professionals is to strengthen the scope
of the obligations of result whenever the safety of
the beneficiary is concerned. It was deemed that, for
reasons of equity, they must be protected if the pro-
fessional act has not reached the performance which
they legitimately expected [40]. The ,,defence” of the
weak and vulnerable is frequently discussed in rela-
tion to the professional, whose responsibility is much
more demanding compared with other ,,providers of
services”, in relation to risks of accidents. The eth-
ical-legal principle which forms the basis of civil
liability has been entered into the Romanian Civil
Code, in Article 1,349 as follows: the breach of the
general obligation to ensure compliance with the
legal provisions or rules established by custom, if
it resulted in trespassing upon the subjective rights
and legitimate interests of other persons, binds the



guilty party to integral repairs. In contractual mat-
ters, this principle is rendered by the provisions of
Article 1,350 of the Civil Code. The universality
of this rule makes it applicable in all cases, laying
down the legal framework in which the victim may
make claims and obtain payment of damages. This
principle has deep moral connotations, being fair
to restore the social balance, destroyed by an illicit
deed, which provides for the repairs of the damage
suffered by the victim, by the one who is guilty. This
facet of civil liability, arising from the fact that, in
the exercise of their freedom, man builds his or her
own personality, but, at the same time, they must
bear the responsibility for their actions. Thus, one
who acts consciously is responsible for one’s own
acts and their consequences, being obliged to restore
the social balance should it be distorted. The real re-
sponsibility is always associated with the order com-
mutative justice, which tends towards the establish-
ment of a legal reaction designed to eliminate the
consequences of the damaging fact.

The relationship between Ethics, Morality and
Law is focused on the guilt of the author of the il-
legal deed. Freedom and responsibility constitute
two complementary and indispensable concepts
which characterize the human dignity. Civil liabil-
ity involves conscience and freedom. Only a person
who is aware is free, and therefore responsible. On
the other hand, freedom without responsibility tends
toward anarchy, or, in other words, freedom is con-
ditioned by individual responsibility. So, as soon as
one exceeds the limits laid down by the rules of the
positive law, injuring by default the rights of third
parties, one shall enter in the field of illegal deeds, of
offences, and must be held responsible for the con-
sequences of the acts which one commits. The vision
of the free and responsible person also involves an
objective view of Law which has as finality the idea
of justice and safeguarding of essential principles,
among which ,,do not injure or cause damage to

another” figures as a priority. Such an approach to
Law is normative and dissuasive, because it imposes
choices, proposes purposes, and dictates attitude and
behaviour.

Regarding the WADA Code provision stating that
» These sport-specific rules and procedures, aimed
at enforcing anti-doping rules in a global and har-
monized way, are distinct in nature from criminal
and civil proceedings”, we believe this statement
cannot be valid if we take into account the hierarchy
of the legal effects produced by normative acts. Even
if documents issued by sports structures are sources
of law, they are still inferior to those included in na-
tional legislation, proving the limits of the ,,specific-
ity of sports”. Additionally, we find it unthinkable
that in the framework of law suits which might
generate patrimonial or non-patrimonial loss for
professionals, be they legal persons, professional
corporations or natural persons, that they be de-
nied exercising their fundamental right to defence
and not be able to invoke, in their favour, limitation
of legal, civil or criminal liability clauses, as the
case may be.

3. Regarding Article 22 of the Code, the involve-
ment of governments, ,,Each government’s commit-
ment to the Code will be evidenced by its signing the
Copenhagen Declaration on Anti-Doping in Sport of
3 March 2003, and by ratifying, accepting, approv-
ing or acceding to the UNESCO Convention. The
following Articles set forth the expectations of the
Signatories: Each government will take all actions
and measures necessary to comply with the UNES-
CO Convention. Each government will put in place
legislation, regulation, policies or administrative
practices for cooperation and sharing of information
with Anti-Doping Organizations and sharing of data
among Anti-Doping Organizations as provided in the
Code. Each government will encourage cooperation
between all of its public services or agencies and
Anti-Doping Organizations to timely share informa-
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tion with Anti-Doping Organizations which would
be useful in the fight against doping and where to do
so would not otherwise be legally prohibited. Each
government will respect arbitration as the preferred
means of resolving doping-related disputes, subject
to human and fundamental rights and applicable
national law. Each government that does not have
a National Anti-Doping Organization in its country
will work with its National Olympic Committee to
establish one. Each government will respect the au-
tonomy of a National Anti-Doping Organization in its
country and not interfere in its operational decisions
and activities. A government should meet the expec-
tations of Article 22.2 no later than 1 January 2016.
The other sections of this Article should already have
been met. Failure by a government to ratify, accept,
approve or accede to the UNESCO Convention, or
to comply with the UNESCO Convention thereafter
may result in ineligibility to bid for Events as pro-
vided in Articles 20.1.8, 20.3.11, and 20.6.6 and may
result in additional consequences, e.g., forfeiture of
offices and positions within WADA, ineligibility or
non-admission of any candidature to hold any Inter-
national Event in a country, cancellation of Inter-
national Events; symbolic consequences and other
consequences pursuant to the Olympic Charter”.

In order to make critical observations to these
provisions, we must also take into account the
commentaries to this Article 22: Most governments
cannot be parties to, or be bound by, private non-
governmental instruments such as the Code. For that
reason, governments are not asked to be Signato-
ries to the Code but rather to sign the Copenhagen
Declaration and ratify, accept, approve or accede to
the UNESCO Convention. Although the acceptance
mechanisms may be different, the effort to combat
doping through the coordinated and harmonized pro-
gram reflected in the Code is very much a joint effort
between the sport movement and governments. This
Article sets forth what the Signatories clearly expect
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from governments. However, these are simply ,,ex-
pectations” since governments are only ,,obligated”
to adhere to the requirements of the UNESCO Con-
vention”.

Conclusions

Certain instances of abusive exercise of rights of
the World Anti-Doping Agency can be ascertained,
owing to certain provisions of the Code, which can
form the legal framework for causing prejudice to
sport professionals. This is why the international
community shall have to reconsider their adhesion
to the UNESCO Doping Convention.

We believe that those presented as critical remarks
regarding the provisions of the Code, which can be
considered perfectly viable, may be supplemented
by others. Thus, with the help of a larger working
group, we could identify effective solutions to the
issues highlighted today, and successfully defend
the innocent from legally unfounded doping accu-
sations, using the principles of the current values
of sport, the legal ethics of sport and legal prin-
ciples. Liability for the act of doping in sport shall
have to be individualized, and, where necessary,
Jjoint liability or in soldium liability shall have to be
able to be instrumented.

Sports professionals, as defined by the New Ro-
manian Civil Code, should not permanently have
the dark cloud of the WADA Code hanging over
their heads. This permanent threat is a limiting
factor for excellence in sport, a sport product much
appreciated by sport consumers. In the case where
the principles of sports ethics of “clean sports”
have been breached, those who are found guilty
shall have to answer according to national or in-
ternational courts of common law - at least with
regard to the violation of the right to defence ac-
cording to the international regulations in the field.
We find it unthinkable that in the framework of law
suits which might generate patrimonial or non-
patrimonial loss for professionals, be they legal



persons (for-profit or not-for-profit), professional
corporations or natural persons, that they be de-
nied exercising their fundamental right to defence
and not be able to invoke, in their favour, limitation
of legal, civil or criminal liability clauses, as the
case may be.

Lastly, we feel that Kahn (2004) was fully jus-
tified in stating that ,,after all, only one question
is worth posing: is Sport an activity for people, or
are people merely the means to ensure the athletic
show?”. A wise answer to this question may allow
a better framing of sports in society and lead to
eliminating any forms of instrumentalisation of
athletes [41].
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REFORMA MANAGEMENTULUI iN iNVATAMANTUL UNIVERSITAR
SI PROBLEMATICA HUB-URILOR UNIVERSITARE

prof.univ.dr. RAMONA Lile
Universitatea ,,Aurel Vlaicu” din Arad

In aceasta lucrare vom incerca sa creiondm céteva principii simple, care ar putea avea rol de ghidaj in managementul
universitar eficient, principii bazate pe experientd, pe nevoile actuale ale societatii de consum. Vom discuta despre obli-
gativitatea credrii unui spatiu de intalnire intre mediul economic si cel universitar in care cele doud entitati sa comunice,
sa transfere informatii, expertize. Solutia care poate crea si, s-a dovedit in multe cazuri, o solutie de succes este cea a
hub-urilor, acele mici comunitati generatoare de valoare. HUB-ul poate fi legatura dintre spatiul vast al cunoasterii si cel
empiric al vietii de zi cu zi, este un loc 1n care ideile vor dospi iar din aluatul crescut se poate infrupta o comunitate.

Cuvinte-cheie: management universitar, HUB, economie, dialog, solutii inovative.

MANAGEMENT REFORM IN UNIVERSITY EDUCATION AND THE PROBLEM OF UNIVERSITY
HUBS

In this article, we will try to define some simple principles that could play a leading role in the effective management
of universities, principles based on experience and the current needs of the consumer society. We will discuss the acute
need of creating a meeting space between the economic and the academic environment where both entities could easily
communicate, share information and expertise. The solution that can create and, in many cases, has proven to be a succes-
sful solution is the hubs - small value-generating communities. A HUB is a valuable connection between the vast space of
knowledge and the empirical one of the daily life, it is a place where ideas are generated and the community subsequently
benefits from.

Keywords: university management, HUB, economics, dialogue, innovative solutions.

Introducere. Avand in vedere ca in societatea de cel catolic. El reduce intreaga teologie catolica la
actuald singura constantd este schimbarea, trei principii simple: ,,sola scriptura, sola fide, sola
conceptul de reforma apare inevitabil in toate do- gratia”, adica ,,numai scriptura, numai credinta si
meniile de activitate. Din pacate, asa cum se pre- numai harul”. Reforma protestanta care, potrivit lui
zintd proiectele de reforma in societatea actuala, Max Weber, a generat capitalismul modern, a fost,
fie cd vorbim de sistemul educational, economic, de fapt, o miscare religioasa si sociald in directia
administrativ sau social, propunerile de reformare simplitatii.
merg in directia complicarii sistemelor deja exis- Noi consideram ca orice reforma ar trebui sa pas-
tente, printr-o birocratizare excesiva si prin adau- treze acest sens original al simplitatii si al simplifi-
garea unor seturi de reglementari si masuri din ce carii lucrurilor. Asadar si orice reforma care priveste
in ce mai stufoase. educatia si mediul universitar ar trebui mai degra-
Sa nu uitdm ca, cuvantul reforma este de sorginte ba sa mearga in directia simplificarii metodologice
protestanta si a fost introdus in mediul teologic de pentru a putea gési cele mai bune instrumente de
catre Martin Luther pentru a separa crezul protestant conectare a mediului universitar cu mediul social in
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sens larg sau cu piata muncii si mediul de productie,
in sens restrans.

In aceastd lucrare vom incerca si creionim cate-
va principii simple, care ar putea avea rol de ghidaj
in managementul universitar eficient, principii baza-
te pe experienta, pe nevoile actuale ale societatii de
consum.

Unul dintre principiile de la care trebuie sd por-
nim este obligativitatea crearii unei legaturi direc-
te, durabile, dintre mediul universitar si cel econo-
mic. Este necesar crearea unui spatiu de intalnire
in care cele doua entitdti s comunice, sa transfere
informatii, expertize.

Un al doilea principiu este obligativitatea crea-
rii unui spatiu de intalnire dintre diversi generatori
de expertiza din diferite domenii. In acest moment
interdisciplinaritatea este o conditie sine quan on a
dezvoltarii societatii. Nu se mai poate vorbi de do-
menii foarte bine separate de limitele inguste ale
unei definitii de dictionar, fiecare domeniu intra in
conexiune cu un altul, se intrepatrund pentru a gene-
ra noi domenii de studii cu multiple beneficii.

Cel de al treilea principiu la care vom face refe-
rire este cel al credrii unei comunitati generatoare de
idei, comunitate construita pe relatii interumane, cu
costuri putine, dar care sa permita crearea unor cone-
xiuni intre diferiti actanti de pe piata muncii, mediul
de afaceri si mediul universitar cu castiguri pentru
toate partile implicate.

Solutia care poate crea si, s-a dovedit Tn multe
cazuri, o solutie de succes este cea a hub-urilor, ace-
le mici comunititi generatoare de valoare. In acest
sens, Tn opinia noastrd orice reforma autentica, care
are la baza dezvoltarea durabila si sustenabilitatea pe
termen lung a mediului educational este ineluctabil
legata si de aceasta problematica.

Directii, tendinte in invitimantul euro-
pean. Pentru o abordare corectd a problematicii
invatamantului superior trebuie, in prealabil, creio-
nat contextul in care se plaseaza universitatile. Orice

nr. 4-6 (222-224), 2019

43

incercare de a gasi cele mai eficiente solutii de ma-
nagement pentru universitatile secolului XXI trebuie
fundamentata pe tendintele sociale si economice ale
momentului. Un management eficient este determi-
nat de rezultatele obtinute. In acest caz, rezultatele se
convertesc 1n produsul finit al educatiei academice,
absolventul. Toate deciziile luate la nivelul mana-
gementului unei institutii de invatamant superior se
focalizeaza pe calitatea absolventilor, pe capacitatea
lor de a se adapta la exigentele societatii de consum.
Gradul de insertie al absolventilor pe piata muncii
este un criteriu important privitor la calitatea actului
academic. Este foarte important parcursul profesi-
onal post universitar al absolventilor, gradul lor de
pregatire, de adaptare la cerintele pietei. Un mana-
gement eficient inseamna nu doar o buna structura
organizatorica internd ci si un grad mare de ocupare
profesionala a absolventilor in domeniile studiate.

In acest sens vom puncta citeva modificari
esentiale survenite 1n societatea europeand, modifi-
cari profunde de care trebuie sa se tina cont in cre-
ionarea unui plan managerial rodnic. Parte din ele
au fost mentionate Tn Recomandarea Parlamentului
European privind rolul universitatilor in Europa
cunoasterii.

Prima dintre ele face referire la cresterea cere-
rii pentru formarea profesionala. In ciuda scaderii
natalitatii, conform Eurostat natalitate Europei este
in scadere si asistam la o Imbatranire a populatiei,
se observa o crestere a cererii de formare superioara,
destinata a fi in crestere in anii urmatori, in primul
rand datoritd politicii adoptate de anumite guverne,
care vizeaza cresterea numarului de studenti din in-
vatamantul superior, iar apoi datorita faptului ca se
profileaza noi necesitati legate de educatie si de for-
marea pe tot parcursul vietii.

A doua problema a universitatilor europene este
ca atrag mai putini studenti strdini si cercetatori decat
universitatile americane. Mai mult chiar, studentii
europeni aleg, de multe ori, sa urmeze cursurile in



SUA si majoritatea nu ezitd sd se stabileascad aco-
lo. Conform analizei facute in Parlamentul Euro-
pean, universitatile europene ofera, cercetatatorilor
si studentilor, de fapt, un mediu mai putin atractiv,
in mod partial datoritd faptului ca, adeseori, nu po-
sedd masa critica necesara, ceea ce le Tmpinge sa
caute asocieri prin crearea retelelor de cursuri sau
diplome comune. Totusi, exista alti factori, exteri-
ori politicii universitatii, care joacd, de asemenea,
un rol important, ca de exemplu rigiditatea pietei
muncii sau un spirit antreprenorial mai putin dez-
voltat, care limiteaza posibilitdtile de angajare in
sectoarele inovatoare.

Oficialii UE propun ca solutii dezvoltarea unei
cooperari stranse si eficiente intre universitati si
domeniul industriei si multiplicarea locurilor de
producere a cunostintelor. Cooperarea intre univer-
sitati si industrie trebuie consolidatd prin incuraja-
rea in mod special a unei orientari catre inovatie, a
credrii unor noi intreprinderi si, dintr-o perspectiva
mai generala, a transferului si a raspandirii cunos-
tintelor. In plus, mediul universitar trebuie sa devi-
na concurential, antreprenorial, sd ofere, sd vanda,
mediului economic expertiza pe care o detine.

De asemenea se impune al nivel european o ori-
entare tot mai clara spre interdisciplinaritate. Cu
cat domeniile de studiu devin mai inguste, cu atat
mai mult este nevoie de abordarea transdiciplinara,
cel putin in tratarea marilor provocari ale societatii,
cum ar fi dezvoltarea durabild, noile flageluri me-
dicale, gestiunea riscurilor etc. Ceea ce se asteapta
de la universititi nu este perseverarea in traditia
invatamantului universitar care presupune o anu-
mitd incremenire ci dezvoltarea unor competente
transversale in domeniul cunoasterii, deschiderea
tot mai mult spre stiinta. In acelasi timp progresele
majore si rapide implica o educare pe tot parcursul
vietii, care impun o mai mare permeabilitate intre
componentele si nivelurile sistemelor de educatie
si formare.
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O politicd manageriald de succes trebuie sa
tind cont de toate aceste date, sd-si construiasca
strategia in functie de aceste orientari ale politicii
universitare europene. Nu este suficientd o buna
pregatire academica a studentilor pe un anumit do-
meniu, trebuie dezvoltate deprinderi si competente
care sd permita absolventului sa faca conexiuni in-
tre domeniul studiat si alte domenii mai mult sau
mai putin tangentiale. De asemenea trebuie create
oportunitati prin care studentii, viitorii angajati sau
antreprenori, sa intre in contact cu mediul econo-
mic, sa ia pulsul societatii, sa fie pregatiti pentru
infruntarea cu realitdtile socio-economice ale mo-
mentului.

Principiile managementului universitar. Asa
cum afirmam 1n introducere, scopul oricarei refor-
me este cel de a simplifica lucrurile. In domeniul
managementului universitar, in ceea ce priveste ga-
sirea unei solutii pentru insertia pe piata muncii a
studentilor, una din cele mai simple este cea de cre-
area a unui cadru in care raporturile dintre spatiul
universitar, economic si social sa fie usor de gestio-
nat. Crearea unor HUB-uri faciliteaza acest demers
pentru ca creeaza conexiunile necesare intre spatiul
academic si cel al societatii de consum, conexiuni
care fac posibil un schimb de informatii si experti-
za Intre cele doud parti. Astfel se respectd primul
principiu enuntat, cel al conexiunilor directe dintre
mediul universitar si cel economic cu castiguri de
ambele parti.

Daca acceptam premisa cad rolul educatiei, fie
ca este vorba despre Tnvatamantul gimnazial, liceal
sau universitar, este cel de a forma caractere, de a
dezvolta personalitati si de le oferi societatii, atunci
infiintarea acestor hub-uri la finalul ciclului educa-
tiv nu face altceva decat sa pregateasca transferul
studentului din spatiul academic in cel economic si
social. Crearea acestor mici comunitdti de tranzit
in care transferul cunostintelor si exersarea deprin-
derilor se face iIn mod natural din sfera educativa
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in cea a pietei muncii, reprezintd solutia cea mai
simpla pentru ceea ce se numeste in majoritatea ra-
poartelor sociologice, insertia studentului pe piata
muncii.

In plus, hub-ul oferd spatiul de interactiune
dintre diversi generatori de expertizd din diferite
domenii si creeazd premisele interdisciplinaritatii.
Aceasta este necesard pentru depasirea granitelor
dintre diferite domenii si pentru a ofera o perspec-
tiva integrata a lucrurilor care sunt, de reguld ana-
lizate separat.

Asa cum spunea J. Moffeti ,, Cel mai puternic
argument pentru interdisciplinaritate este chiar fap-
tul cd viata nu este impartita pe discipline”. Soci-
etatea de consum 1n care traim necesita o abordare
interdisciplinard iar produsul finit al educatiei, adi-
ca studentul, trebuie sa detina abilitatile de aborda-
re integratd a problematicilor. Trebuie sd dezvolte
structuri mentale si actionale, cu potential de trans-
fer si adaptare, sa dezvolte atitudini comportamen-
tale flexibile si integrate. Crearea acestor spatii
care s permitd comunicarea intre diferite domentii,
schimburi de expertiza, poate duce la descoperirea
unor noi campuri de investigatie. In fond, o abor-
dare transdisciplinard este centrata pe viata reala,
acolo unde rezolvarea unor probleme incumba mai
multe perspective, solutii etc. Problemele cu care
ne confruntdm in viata profesionald, sociala sau
personald impun judecidti si decizii care nu sunt,
de regula, limitate in jaloanele disciplinare. Aceste
probleme au un caracter integrat, iar rezolvarea lor
impune corelatii rapide si semnificative.

Cel de al treilea principiu mentionat este cel al
credrii unei comunitdti generatoare de idei, comu-
nitate construitd pe relatii interumane, cu costuri
putine, dar care sd permitd crearea unor conexiuni
intre diferiti actanti de pe piata muncii, mediul de
afaceri si mediul universitar cu castiguri pentru
toate partile implicate. Acesta este efectul social al
hub-urilor. Omul este o fiintd sociald. Celebrul filo-
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sof grec, Aristotel definea omul in raport cu statul
,Asadar, este clar ca statul este din natura anterior
individului, céaci intrucat individul nu-si este sufi-
cient, el este fatd de stat ca madularele unui corp
fata de acesta, iar pe de alta parte daca nu poate ori
nu are trebuintd sd se Intovaraseasca in societate
din cauza suficientei sale, atunci nu este membru al
statului, ci ori fiard, ori un zeu. Asadar, din natura
existd 1n toti instinctul pentru o asemenea comuni-
tate”, sustinand ca raporturile interumane sunt cele
care definesc fiinta umana.

Studentul trebuie pus in raport cu celelalte
structuri sociale, chiar daca la nivel micro prin
interactiunile cu reprezentanti ai lor, relatii care il
pot ajuta sa se dezvolte in plan personal si, in plus,
determind o crestere a gradului de adaptabilitate.

HUB-urile solutia pentru un management
eficient. Daca apelam la o traducere exacta a ter-
menului, HUB, in limba engleza inseamna ,,butu-
cul rotii”, adicd partea care tine roatd. Mecanismul
care devine esential pentru deplasarea in siguranta
a masinii sau bicicletei. Putem interpreta ca HUB
este ceea ce face posibild miscarea, progresul. In
contextul acestei analize, HUB-urile universitare
pot fi cele care fac posibil progresul, Tnaintarea,
care pun in miscare un intreg angrena;.

Unii specialisti definesc hub-ul ca si un busine-
ss de comunitate, in care succesul este consecinta
directa a succesului rezidentilor, sau un mediu
de afaceri controlat, in care rezidentii au acces la
oportunitati pentru cresterea accelerata a busine-
ssului propriu sau pentru racolarea unor resurse
umane valoroase.

Conceptul de hub exista si este implementat in
Romania cu un real succes in mediul de afaceri,
este sustinut de companii private care vad in acest
nou concept, oportunitati de dezvoltare a afacerii.

Ceea ce propunem insa noi, in acest demers, este
dezvoltarea acestor hub-uri in cadrul universitatilor.
Care sunt motivele pentru care universitatile pot



deveni locatii pentru dezvoltarea unor asemenea
concepte?

In primul rAnd mediul universitar detine spatiile
pe care le poate folosi pentru construirea unor ase-
menea comunitati.

In al doilea rand detine expertizi academica pen-
tru a atrage oamenii de afaceri interesati de produ-
sele intelectuale, de solutiile oferite de cercetatori.

In al treilea rind pot crea spatiul unei comuni-
cari interdisciplinare si a unor abordari tranadisci-
plinare a problematicilor puse in discutie.

In al patrulea rand poate popula acest Hub cu
studenti interesati de implicarea directa Tn mediul
de afaceri, se poate face un transfer de cunostinte
din ambele directii si in favoarea ambelor parti.

HUB poate deveni o afacere in sine, ceea ce
sustine conceptul de universitate antreprenoriald sau
poate functiona precum un laborator de idei care sa
aduca beneficii atat celor implicati din mediul uni-
versitar cat si celor care vin din mediul economic sau
cultural. Sa nu uitdm ca acest concept nu trebuie re-
dus doar la o perspectiva stiintifica, tehnica ci poate
fi transferat cu succes in lumea artelor sa aduca lao-
laltd oameni de culturd, specialisti care prin dialog sa
aduca un plus de valoare actului cultural. Indiferent
insa de tipologia HUB-ului, este important ca aici
sd se regaseasca impreund studenti, reprezentanti
ai societdtii civile, ai mediului de afaceri, ONG-uri
etc. In acest fel se pot realiza conexiuni intre diferite
compartimente ale societatii, pot fi generate idei care
sd ducd la solutii eficiente si ingenioase. Pot fi initiate
proiecte beneficie societatii, pot fi create evenimen-
te de interes pentru comunitatea locala. Din aceasta
perspectiva poate fi punctat si rolul social al acestui
concept determinat de interferenta dintre lumea aca-
demica si cea a comunitatii locale care

HUB-ul poate fi legdtura dintre spatiul vast al
cunoasterii si cel empiric al vietii de zi cu zi, este
un loc in care ideile vor dospi, iar din aluatul cres-
cut se poate infrupta o comunitate.
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Concluzie

Propunerea noastra, aceea de a aduce n spatiul
universitar un concept, deocamdata functional in
mediul de afaceri, cel al HUB-urilor trebuie inter-
pretatd ca pe o solutie, deja testatd de piata, care
sa eficientizeze mediul educational universitar.
Universitatile acestui secol trebuie sd aiba capaci-
tatea de a se adapta la modificarile sociale si econo-
mice ale momentului. Nu mai pot rimane prizonie-
rele unor sisteme educationale rigide si anoste, tre-
buie sa fie in permanenta corelate cu piata muncii,
cu evolutia economiei etc. Schimbarile de paradig-
ma in ceea ce Inseamna tratarea unor subiecte, care
implicd interdisciplinaritate, géasirea unor solutii
rapide si eficiente pentru insertia pe piata muncii
a studentilor, obligativitatea dialogului intre uni-
versitate si mediul economic, obligé la gasirea unei
solutii inovative. In opinia noastrd, HUB-ul poate fi
consideratd o asemenea solutie.

HUB-ul nu doar ca realizeaza intr-un mod firesc
transferul de cunostinte dinspre mediul academic
spre cel economic sau cultural, dar permite reali-
zarea conexiunilor umane intre reprezentantii celor
doua parti: societate-universitate. Este un concept
creativ, dinamic care atrage deopotriva studenti si
oameni de faceri, reprezentanti ai societatii civile,
care poate creste in functie de creativitatea celor
care 1l folosesc. Schimbul de informatii, de idei, de
expertize aduce castiguri tuturor celor implicati.

Aceastainvitatielacoabitare pecareuniversitatile
trebuie sd o adreseze societatii actuale obliga spre
un management deschis, orientat atit spre student
cit si spre beneficiarul direct, antreprenorul sau co-
munitatea locald. Indiferent daca absolventii aleg
sa fie angajati sau, dimpotriva, aleg calea antrepre-
noriatului, o experientd comuna in cadrul acestor
HUB-uri cu viitori angajatori sau beneficiari ai ai
viitoarelor servicii sau produse, nu poate decat sa
aduca castiguri imediate.
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HUB este o punte pe care un bun manager tre-
buie sd o construiasca intre universitate si societate.
De numarul celor care vor trece pe aceastd punte si
se vor intdlni pe ea sau de-pe o parte sau alta a podu-
lui, depinde succesul acestui demers. Universitatile
au datoria de a o construi si de a asigura accesul
celor care doresc sa tranziteze. Cu siguranta fiecare
intalnire va crea noi punti de comunicare, noi dru-
muri, va aduce laolaltd parteneri care poate, fara
aceasta oportunitate, nu ar fi apucat-o impreuna pe
aceeasi cale. Ceea ce este insa sigur este faptul ca
fiecare om care va trece peste aceasta punte va pleca
imbogidtit cu noi informatii, cu noi conexiuni.

Referinte:

1. Cristina Vasilica Icociu, Tiberiu Gabriel Dobrescu
Reforma si management in sistemul de invatamdntul su-
perior §i formarea profesionald continud universitard,
Bucuresti, Matrix Rom, 2015.

2. Tony Bush Leadership si management educational,
Bucuresti, Editura Polirom, 2015.

3. Rolul universitatilor in Europa cunoasterii — Co-
municarea comisiei Parlamentului European.

4. Eurostat, Portalul de date deschise al UE https://
data.europa.eu/euodp/ro/data/publisher/estat.

nr. 4-6 (222-224), 2019

47



YK 378:631

JIYAJIbHOE OBPA3OBAHME KAK D®®EKTUBHBI HHCTPYMEHT
MOJIEPHU3AIINU PABBUTHUA ATPAPHOI'O CEKTOPA

Muxaua BPOIIIKOB,
Hapbs BYJIBIHIEBA
Opecckuii rocyJapCTBEHHBIN arpapHblii YHUBEPCUTET

The system of dual education, its advantages and prospects, taking into account the experience of European
countries, is researched. The results of an experiment on the organization of the educational-production process with
elements of the dual form of training on the basis of 3 professional schools of Ukraine are analyzed. The conditions
and expected results of the introduction of the abovementioned concept in the conditions of the modern development of
society are determined. The special need for appropriate system of education in the agricultural sector has been proved.
It is caused by the need for a constantly updated material and technical base that can provide only enterprise and, at
the same time, knowledge of the scientific and methodological foundations of sustainable agricultural development
that only higher education institutions can give. The relevance of introducing the dual system of education in higher
education institutions of the agricultural sector, as a practice-oriented system aimed at balancing the needs of the
educational system and enterprises in the formation of qualified specialists, is substantiated.

Keywords: dual system of education, agricultural sector, sustainable higher education.

EDUCATIA DUALA CA INSTRUMENT EFICIENT DE MODERNIZARE A DEZVOLTARII
SECTORULUI AGRAR

The system of dual education, its advantages and prospects, taking into account the experience of European
countries, is researched. The results of an experiment on the organization of the educational-production process with
elements of the dual form of training on the basis of 3 professional schools of Ukraine are analyzed. The conditions
and expected results of the introduction of the abovementioned concept in the conditions of the modern development of
society are determined. The special need for appropriate system of education in the agricultural sector has been proved.
It is caused by the need for a constantly updated material and technical base that can provide only enterprise and, at
the same time, knowledge of the scientific and methodological foundations of sustainable agricultural development
that only higher education institutions can give. The relevance of introducing the dual system of education in higher
education institutions of the agricultural sector, as a practice-oriented system aimed at balancing the needs of the
educational system and enterprises in the formation of qualified specialists, is substantiated.

Keywords: dual system of education, agricultural sector, sustainable higher education.

B crarbe 0CHOBHOE BHIMaHHE y/IEJISETCS N3YyUCHUIO CHCTEMBI JBOITHOTO 00pa30BaHMs, aHATM3UPYS €€ MPEHMYIIeCTBa
U TIEPCTIEKTUBBI, IPHHAMAs BO BHUMaHME OMBIT €BPOIEHCKUX cTpaH. Takke MpoaHaTM3UPOBAHBI PE3yIbTaThl IKCIIEPH-
MEHTa [10 OpraHu3aluK 00pa30BaTEeIbHOTO MPOLIECCca IPOU3BOACTBA C MIEMEHTAMU AyajbHOH IOATOTOBKU HAa OCHOBE 3
npodecCHOHATIBHBIX KON YKpauHbl. CTaThsl ONpenessieT OKUIaeMble YCIOBHS M PE3y/IbTaThl BHEAPESHUS! KOHIETIIIH,
YIOMSHYTOH B yCJIOBHUSIX COBPEMEHHOTO Pa3BUTHS 00IIECTBA. DTO 00YCIOBICHO HEOOXOIMMOCTBIO IIOCTOSTHHOTO OOHOB-
JICHUSI MaTepHaa U TEXHUUECKOH 0a3bl, MPEeAOCTABIIEMON PEANPHUATHIMH, U, B TO K€ BPEMs, HEOOXOIUMOCTH 3HAHUS
HAyYHBIX U METOIOJIIOTHYECKHX OCHOB YCTOMUUBOTO Pa3BUTHS CEILCKOTO X035 CTBA, KOTOPBIE MOTYT IIPEIOKHUTH TOJIBKO
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BBICIINE yueOHbIe 3aBefieHus. B cTaTbe 000CHOBBIBACTCSl aKTYaIbHOCTh BBEICHHS CHCTEMbI JBOMHOTO 00Opa3oBaHUs B
BBICIINE YueOHBIE 3aBEICHUSI CEIbCKOX035HCTBEHHOTO CEKTOPA, KaK CHCTEMbI, ODHEHTUPOBAHHOI Ha MPAaKTUKY U OalaH-
CHPOBKH NOTpeOHOCTEN 00pa30BaTeIbHON CHCTEMBI U MPEANPHUATHI B (OPMHUPOBAHNY KBATH()UIIMPOBAHHBIX CIICIHAIIH-

CTOB.

Knroueswie cnosa: osoiinas cucmema 06pa30661H1/l}Z, CelbCKOXO3SUCMBEHHbIL cekmop, ycmoﬁlmeoe svlcuiee 06pa30—

eaHue.

BBez]elme. B MexmyHapogHoM dopmare npu
YCIIOBUH PBIHOYHON TpaHCHOpPMAIUU KO-
nomuku ctpan CHI u yBenuuenus cpoca Ha yciy-
TH TI0 MOJIYYeHHIO 00pa30BaHUs MPOU3ONLIO 00e-
CIICHUBAHUE TPAUIUN MPAKTUYECKOUN MOJITOTOBKU
comckareneir oopasosanus. Hemano opranmsamnuit
OTKa3aJIuCh paboTaTh CO CTYJEHTAMH, CChUIASCH HA
COXpaHEHHE KOMMEpPYECKON TalHbl WJIM CJIOKHbIE
KOHKYpPEHTHBIE 00CTOATENhCTBA. BemeacTBue kop-
MOpaTH3aluy ¥ MPUBATU3AINHN TOCYJapCTBO MOTe-
PAT0 GONBIIMHCTBO PHIYATOB aIMUHUCTPATHBHOTO
BIUSHUS HAa MPEANPUSATHS, KOTOPBIE TO3BOJISIN
paccMaTrpuBaTh MPAKTUYECKYH) MOATOTOBKY CTY-
JIEHTOB B BHEIKOHOMHYECKOW TIuIockocTu. Hamo-
TOBBIC W JIPyr¥e PBIHOYHBIC MpedepeHIunu He TMo-
JYYWIIN TIOCTOSTHCTBA M TIOCIIe BHEJAPEHHs ObICTPO
OTMEHSIFOTCSI U3 COOOpaKCHUI OIOIKETHOW KOHCO-
JIUAIMH U TIPEAOTBPAILCHUS KOPPYIIIIHH.

[IpoGiiembl BEICIIEr0 00pa30BaHUS BO3HHUKIH
KaK CIIeZICTBHE UTUTEIBHOTO BO3/IEHCTBUS CIENYIO-
X (PakTopoB:

- OTCYTCTBUE HAIPABICHHOCTH (POPMATBHOIO
00pa3oBaHUs Ha pa3BUTHE y COMCKATelei oOpa3o-
BaHUS BOCTPEOOBAaHHBIX Pa0OTOMATEISIMH KOMIIE-
TCHITUH;

- OTPaHUYEHHOCTh BO3MOXKHOCTEH TOTydYEHUS
o0Opa3oBaHus 3a mpejesiaMi Y4eOHBIX 3aBE/ICHU;

- HEJOCTaTOYHBIH 00beM  (UHAHCHPOBAHHS
YUpeKJACHUI 00pa3oBaHUs JUIsl CO3JaHUS COBpE-
MEHHOU MaTepHUalbHO-TEXHUICCKOH O0a3hl;

- OTCYTCTBUE Y 3HAYUTEILHON YacTH Hay4YHO-
MeAarornYeckKuX M MeAarorndeckux padOTHUKOB
KOMITETCHIIHH, HEOOXOMUMBIX M (HhOPMHUPOBAHUS
aKTyaJIbHBIX MPAKTUYECKUX HABBIKOB Y CTY/IICHTOB;
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- HEJIOCTATOK JOCTOBEPHOU MH(OPMALIUU O Te-
KYIIAX ¥ OyIyIIuX MMOTPEOHOCTAX paboTomaTeseit;

- HEJIOCTaTOYHOCTh WJIM IOJIHOE OTCYTCTBUE B
y4eOHBIX 3aBEJICHUSX COBPEMEHHOI'0 000py/I0Ba-
HUS ¥ TEXHOJIOTUH, K UCTIOJIB30BaHUIO KOTOPHIX HE-
00X0JIMMO TIOJITOTOBUTH CIICIIUATUCTOB;

- CJIOKHOCTh TIPHBIICYCHHS K TIPEIIOIaBaHUIO B
YUPEKACHUIX BBICIIETO O0pa30BaHMs CICIHAIN-
CTOB, MMEIOIIMUX OIBIT MPAKTUYECKOW padOThI, C
OTLIATOM TPY/a, COOTBETCTBYIOIIEH UX KBaIH(UKa-
LMK

- OTYYXKJIEHHOCTh OOJIBITMHCTBA OFOKETHBIX
y4eOHBIX 3aBEJICHUH OT COBPEMEHHBIX PBIHOYHBIX
OTHOIICHUH W HEOIPEeNeNeHHOCTh MEXaHU3Ma CO-
TPYAHHYECTBA B c(hepe rocyqapCTBEHHO-YaCTHOTO
napTHepcTsa [2].

[IpousBoncTBO MHPOPMAIIUU ¥ HOBBIX 3HAHHIMA
OCYIIECTBIISIOT HayKa 1 oOpa3oBanue. Ho camu 1o
cebe, Oe3 CBsI3W C MPOM3BOJCTBOM HaykKa M 00Opa-
30BaHUE HE SBISIOTCS (PAKTOpaMU Pa3BUTHUS 0OIIe-
ctBa. [Tockonbky Hayka, KOTOpas MPOU3BOAUT HO-
BbIE 3HAHUS, 1 00pa30BaHKe, KOTOPOE TOTOBUT KBa-
JU(GUIMPOBAHHBIX CIECIHAIUCTOB JUIsl HAPOJIHOIO
XO03SIICTBA, MPEXKJIE BCETO CO3MAI0T HEOOXOINMBIE
YCJIOBHSI JIJISl Pa3BUTHsSL SKOHOMUKH, a peayin3alus
3TUX yCIIOBUHN OCYIIECTBIISIETCS TOJIBKO B IPOIIECCE
MIPOU3BOJICTBA.

B cBoro ouepenr TpanchopManmoHHBIE MPO-
LIECChl, CBS3aHHBIE C EBPONEHCKON HMHTETrpauuei,
MOJIOKUTEIBHBIC PE3YIbTAThl peOPM, TTOBBIIIICHUS
KOHKYPEHTOCTIOCOOHOCTH AKOHOMHUKHU TpeaycMa-
TPUBAIOT CO3JaHUE COOTBETCTBYIOIIEH HAI[MOHAIb-
HO# crucTeMbl 00pa30BaHUs U MOJTOTOBKH KaJpOB.
JloxazaHO, YTO Ba)XHBIM 3TaIllOM SBIISIETCS CO3J1a-



HUE YCIIOBUH U1 COBMEIICHHS PabOThl ¢ 00yue-
HHEM Kak B (popmaTe TOIyIeHHUs 00pa30BaHUS 110
BeUepHeH mim 3aouHoi hopme oOydeHusi, Tak U B
(hopmare mpaKTUUECKONW MOATOTOBKH COMCKATeNen
BBICIIETO 00pa30BaHUs JHEBHOW (POPMBI OOyUESHUS
U couckareneil mpodeccHoHaIbHOTO 00pa3oBaHUs
Ha paboYnx MecTax.

He BBI3bIBaE€T COMHEHMsI, YTO peEIIEHHE TNPO-
OJIeMBl MHTETPAllMA HayKH M 00pa30BaHUS MEKIY
co00i M ¢ MPOU3BOICTBOM C LEJIBIO MOATOTOBKH
TBOPYECKOTO, KOHKYPEHTOCIIOCOOHOTO CIeIHalu-
CTa aKTyaJIbHO.

BerlensnoxkenHoe 00ycIOBHIO aKTyalbHOCTb
BHEJIPCHHS OCHOB TyallbHOTO 00pa30oBaHUs Ha Tep-
putopuu Ykpaunsl. CornacHo uccienoBanusm Bee-
MHUPHOTO 0aHKa, 9eThIpe U3 AeCATH (GUPM B KITFOUE-
BBIX CEKTOpax YKPAWHCKOW SKOHOMHUKH TOBOPST O
OOJIBIION pa3phIiB MEXy HaBbIKAMHU MEpcOoHala U
TpeOOBaHUAMHU PadOTOMATEIIS.

60-p1e roma 20 Beka 03HAMEHOBAJIMCh OTKPBITHEM
MeXaHu3Ma CHHEPTHUH KaueCTBEHHOTO 00pa30BaHUS
U TpyAOyCTpolcTBa — ['epMaHus OCHOBalla Jyallb-
Hoe oOpaszoBaHme. HayuHO-TeXHUYeCKHH Iporpecc
u (opMUpOBaHHE OCHOB MOAEPHU3UPOBAHHOTO
CHpoca U MpeJJIoKEeHUS Ha PhIHKE TPYAOYCTPOHCTBA
JTOKa3al, 9YTo OBICTPOE TPYAOYCTPOHCTBO IO CTIEIIH-
AIBbHOCTHU CJIEAyeT UCKATh B MPaBHIbLHOH KOMOWHA-
MU TEOPHH M MPAKTUKH, MecTa y4eObl U paboTHl,
COTPYIIHUYECTBa YHUBEPCUTETA U mpennpusarus. Ha
MepeceueHn! dTHX MOHSATHI BO3HHUKIIA CUCTEMA /Y-
aJpHOTO 0OpaszoBaHms. [ epMaHCcKoe nyaipbHOE 00pa-
30BaHUE OPUEHTHPOBAHO B OCHOBHOM Ha MPOU3BO/I-
CTBEHHBIN M TEXHOJIOTUYECKUIT CEKTOPHI U TIOYTH HE
npuMeHsieTcsl B rymManuTapHoMm. Hecmotpst Ha 310
a¢ ekt nonydaercst Becombiii: B OPI" camas Huszkas
Cpeau eBpOIelicKuX cTpaH Oe3paboThiia Moioje-
JKH U XOpOILIO pa3BUTas dKoHOMHUKa. dopma ayalib-
HOTO OOy4eHHS B OOJBINCH WM MEHBIEH CTCTICHH
UCIIOJIB3YETCSl BO MHOTHX EBPOIICHCKHX CTpaHax.
B HEKOTOpBIX CTpaHaxX BBLICIMIH OTPACIHU, KOTO-
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pBle HYXKAAIOTCS B KajpaX - CEJbCKOE XO3AHCTBO,
TPaAHCIIOPT, METAJUTYpTrHsi ¥ MAIIMHOCTPOECHHE, He-
¢TerazoBoe U XMMHUYECKOE MPOMU3BOJICTBO, U yueO-
HBIC 3aBCACHUA, I/IC UX MOTYT ITOATOTOBUTD. OnbIT
pa3BUTHSL 00Pa30BaTEIbHBIX CHCTEM TaKHX CTpaH
kak [IBenus, BenukoOpuranus, ['epmanus, Anonus
yKa3bIBaeT Ha HEOOXOAMMOCTh MHTETpauu 00pa3o-
BaTeJILHOTO MPOIEcca U MPaKTUKH, KOTOpas SBIISIET-
Csl OCHOBOM BBICOKOKAUE€CTBEHHOM MOATOTOBKH KBa-
TU(QULIUPOBAHHBIX CHENUATUCTOB. Takum oOpaszom,
HeMeI[Kasi CucTeMa JyajibHOH MpohecCHOHaIBLHOTO
00pa3oBaHusl UMEET OONBIITYI0 UCTOPHUIO YCIICITHO-
0 pa3BUTHUs, IPpU3HAHA HA MCXKAYHAPOAHOM YPOBHE
U SABJISIETCS MPEANOCHUIKOW HYKOHOMHYECKON Mpou3-
BOJUTEIBHOCTU CTPaHbI, BeAb YCIEHIHOE Ipodec-
CHOHAJbHOE 00pa30BaHUE MPUBOAUT K YBEINUCHHIO
IIAHCOB B Oy/IyIeM Kak JJIsi MOJOJAEKH, TaK U IS
JKOHOMUKHU. BBenenne »Tol CUCTEMBI 1aJI0 HOBBIM
TOJIYOK JIJISL pa3BUTHUS TaKuX cTpaH, kak FOxHas Ko-
pes u Kuraii, rae B Hell 3aieiicTBoBaHO okoio 33%
y4IeHHUKOB [3].

Heabo cTaTtbu ABISICTCA TEOPETHUUECKOE
000CHOBaHHUE JayaJdbHOrOo 00ydeHHs Kak (HOpPMBbI
MPaKTUKO-OPHUEHTHPOBAHHOTO TPOQeCCHOHATBHO-
ro 00pa3oBaHHUs, HAIPABICHHOI'O HA OOecIeueHue
Oananca moTpeOHOCTEH 00pa30BaTEIHHOTO CHCTE-
MBI ¥ IPEIIPHUITHH B (DOPMUPOBAHUY KBaU(ULIN-
POBaHHBIX CHEIHNATHICTOB.

Pesynbrarnl uccnenoBanus. JlyanpHoe oOpa-
30BaHME SIBJSIETCSI BUJOM 00pa3oBaHusi, MPHU KO-
TOPOM codeTaeTcsi 00ydeHne JHUI] B yUPEKICHUIX
oOpa3zoBaHusi ¢ 00ydyeHHeM Ha pabouux MecTax Ha
MIPEANIPUATUAX, B YUPEKACHUAX M OPTaHHU3AIUAX
JUTsE TIPUOOPETEHMS OTIPEIeIICHHON KBATH(UKAIUH.
Komnanust onpenenser HyXHbIE € CIIElUaIbHO-
CTH M «3aKa3bIBaeT» WX Yy YUPEXKICHHS BBICIIETO
oOpa3zoBaHus. B paMkax cOOTBETCTBYIOIIEro oopa-
30BaHUA CTYJEHT COBMeIaeT yueOy 1 CTaKHPOBKY
Ha npeanpusaTiu. [Ipu 3ToM nosydaer CTUNEHAMIO,
OJIM3KYIO K 3apa0O0THOM miaTe.
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[Ipeononenue paspbiBa MEKAY 0Opa3oOBaHHEM
Y TIPOMU3BOJICTBOM, & TaKXKe TOBBIIICHHS KadecTBa
MOJITOTOBKU KBAJM(DUIIMPOBAHHBIX KAJPOB C yue-
TOM TpeboBaHU paboTomarenell B paMKax HOBBIX
OpraHU3aIHOHHO-OTINYHBIX (POopM 00yUEHHS - 3TO
OCHOBHAsl 3aJja4a BBEICHUS JAyabHOU GopMbI 00y-
YeHUSI.

CornacHo yTBEpKIEHUSIM HEMELKOIO IeJaro-
ra B.I'paiinepra, QyHKITHOHATHLHBEIMH KPUTEPUIMHU
JlyadbHOM CUCTEMBI SIBIIIOTCA cleaytomue [5]:

1. [ToTpeOHOCTh MEXay KOJIMYECTBOM pPadoT-
HUKOB W YYaIllUXCS PETYIUPYETCS PHIHKOM Tpy/a.
Ecnn mpennpustusi mpepiaraioT OIpeaeeHHbIe
npodeccun - OHM PYKOBOJCTBYIOTCSI 3aKOHHBIMHU
roOCyapCTBEHHBIMUA HOPMaMHU.

2. HocureneM npodeccuoHaNibHOIO 00y4eHHS
saBIisgeTcs npennpustue. OaHako, mporecc mpodec-
CHOHAJIBHON TOATOTOBKH OPTaHMU3YETCsA MO Tocy-
JIApCTBEHHBIM 3aKOHOJATeIbHBIM HOPMaM U TIOAJIe-
JKUT MPSIMOMY WJTU KOCBEHHOMY TrOCYIapCTBEHHOMY
KOHTPOITIO.

3. KayecTBO mpodeccruoHanbHbIX KBalu(HKa-
IUA peaTu3yeTcs MPekae BCETO ¢ TPeOOBaAHUSMHU
MIPENTIPUSTHS, a TaKkKe 00yCIIOBICHO TpeOOBaHUS-
MU rocyJapcTBa.

4. CpenctBa Ha mpodeccroHaabHOS 00pa3oBa-
HHUE 0 JyaJbHOH CHCTEME BHOCATCS NMpEUMYLIe-
CTBEHHO MPEANPUITUIMH, & TaKKEe BO3MOXHO (u-
HAaHCHUPOBAaHHE CO CTOPOHBI PA3IUYHBIX (OHIOB U
YaCTUYHOE TOCY/IapCTBEHHOE (PHHAHCHPOBAHHE.

5. VYpoBeHb cHcTeMaTH3alMK TPO(EeCCHOHAE-
HOU TOITOTOBKH 00YCJIOBIICH MOTPEOHOCTSIMU TOCY-
JapCTBa, 00IIeCTBa U 3aBUCUT OT (PMHAHCHPOBAHMUS.

WHunmatuBa cHCTeMBl JyalbHOTO 0Opa3oBa-
HUs ObUta mopaepskana mpoektom ERASMUS +
«EBpomneiickas nBoiiHas cucrema (EU-DualS)y,
3aBepmuBIIMMCS B aBrycre 2018 roga. [lapTHepsl
EU-DualS Bo 171aBE ¢ €BpONCHCKHM TIPEATPUHHU-
MmatesneM CEA-PME nHamepeBanuch co3garb MOCT
MEX1y Y4E€OHBIMH 3aBEJACHHUSIMHU U MPEANPUATHS-
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MU, MEXJy CIPOCOM M TPEAJIOKCHUEM, HHTETPH-
pyS CTYACHTOB B pabodyio cpeny.

B pamkax mpoekra ObLJIO JOKa3aHO, 4TO JIBOM-
Hasi CUCTeMa MOXKET OBITh YCIICIIHO IepeHeceHa
B CHCTEMBI JPYTUX €BPOIEHCKUX CTpaH, U yKa3al
MPEUMYIIECTBA U HEOOXOIUMBIE JIEMEHTBI pealu-
3aIi¥ €€ BHEPCHHS.

Ha npotsixenun 2015-2017 romoB B Ykpaune
OCYIIECTBISJICS OJKCIIEPUMEHT IO OpTaHU3aluU
y4eOHO-IIPOM3BOJCTBEHHOTO Tpoliecca ¢ JJIeMEeH-
TaMu JlyanbHOU (popMbl 00yueHus Ha 6ase 3-X mpo-
(heccrOHATBHBIX YUNITHIIL.

DKCIEepUMEHT BHEC TaKHE U3MEHEHHSI B OpraHu-
3auy y4eOHO-TIPOM3BOACTBEHHOTO MPOIIecca:

- U3MEHEHHUE COOTHOLICHHSI Y4eOHOIO BPEeMEHHU:
TeopeTndeckoe odydenue - 30%, mpOU3BOACTBEH-
HOe oOyueHWe W TPOW3BOJCTBEHHAs IMpPaKTHUKA -
70% y4eOHBIX 4acoB;

- BHeIpeHHe OJIOYHO-MOTYIIFHOTO TOCTPOCHHUS
yueOHOro Tporecca: oBiaeHue 6a30BOro MO Ha
0a3e yueOHOTO0 3aBEICHISI, a 3aTEM YepeIOBaHME: MO-
Iyllb TEOpUH Ha 0aze yupexIeHus npodeccroHab-
HOTO 00pa30BaHMs, a 3aTeM MOJTYJIb IPAKTUKHU Ha Oa3e
MNpEeIIpUATUH, YUPESIKICHUM, OpraHu3aluii;

- OIIEHKa pe3yJbTaToB OOy4YeHHs - B COOTBET-
CTBHH C peaJbHBIMH ITOKa3aTenei mpodeccrnonans-
HOW TIOATOTOBKH, MOATBEPKIECHHOW B YCIOBHUSX
MIPOU3BO/ICTBA.

[Toce BBITyCKa TPeX SKCIEPUMEHTAITBHBIX TPYTII
ObUTM ONpE/ACICHBI MOJOKUTEIbHBIE PE3YJILTaThI
BHEJPEHUS 2IIEMEHTOB AyalbHOM (popMbI 00ydeHMS:
BBICOKMH YpOBEHb TPYAOYCTpOHCTBa - 10 97%, mo-
BBIIIIEHHE KadyecTBa MPO()eCcCHOHATBFHONW TOATOTOB-
ku Ha 12-17%, nomonHUTENbHBIE (PUHAHCOBBIE TIO-
CTYIUICHHST B KaXKJIOM YUYPEXKICHHH, YMCHBIICHHE
pacxoioB Ha KOMMYHAIIBHBIE YCIIYTH M PacXOJHbBIE
Marepuainbl, 6ojiee yCTOHYNBOE M B3aUMOBBITOTHOE
COTPYIHHUYECTBO C paboTOMATENIMHU.

Ocenbto 2018 Kabuner MUHHCTPOB YKpauHBbI
0100pmi1 KOHIIETIHIO TOATOTOBKHU CIIEIIUAIUCTOB TI0



nyanbHOU (opMme monyueHus oOpasoBaHus. B Hel
OTIpe/ieNieHbI ATAITbl ee BHEAPEHHs B YKpanuHe, IpaBa
1 00513aHHOCTH YUeOHBIX 3aBEACHUN U MPEIIPUSITHH,
a TakKe OXHUAaeMble pe3yiasrarhl. CyIHOCTD TaKOM
CUCTEMBI 00pa30BaHMs 3aKIIFOYACTCS B TECHOM B3aH-
MOJICUCTBHH MPEIIPHUITUS U yUeOHbIC 3aBEACHUS HA
OCHOBE COIIMAIEHOTO TIAPTHEPCTBA, T 00€ CTOPOHBI
SIBIISIIOTCS. PABHOMNPABHBIMH TMAPTHEPAMHU, KOTOPHIC
pa3pabaThIBAIOT U KOOPIUHHUPYIOT YICOHBIN ITPOIIeCC,
OCYULIECTBIISIIOT KOHTPOJIb 33 €ro Pe3yJibTaTaMu.
OCHOBHBIC TIPEOCHIIKH, YCIOBUS U PE3yIbTa-
THI BHEJPEHHSI AyaJbHOTO 00pa30oBaHUe B CHCTEMY
BBICIIIETO 00pa30BaHUE MTPUBEACHBI HA pUCYHKE 1.
[yanpHOe 00pa3oBaHHE MODKHO DPEIINTH eIle
OJIHY TIpO0JieMy - ceyac y aOUTYPHEHTOB HET JKe-

naHus UATH Ha paboume cnenuansbHocTH. [1o naH-
HeIM MOH Vkpaunsl, Toneko 20% BBITYCKHUKOB
LIKOJI BBIOMpaloT npodrexyunnuma. s cpas-
HeHus B OompmuHCTBe cTpaH EC sra mudpa co-
crasnsgeT 40%, a B YUexuu, XopBatuu, ABCTpUU U
Ounnaaauu - 70%! B 2016 KabuHer MUHUCTPOB
VYKpauHbl Jaxke co3[ajil CIHCOK CIIeNHUaTIbHOCTEH
rocygapcTBeHHoro 3Hadenus. Cpenum HUX creca-
pH, (Ppe3epoBIINKH, TOKApH, OYPHUIBIINKA U eIl
20 mpodeccuii. ITOT NepeYeHb rapaHTUPYET rocy-
JApPCTBEHHYIO MOJACPKKY: NEHBI'M HAa OOHOBIIEHHE
MaTepualbHO-TexHu4Yeckoi 6a3el B [ITY u crunen-
JTUU 115 yYalTuXcs.

[IpenmytiecTBa cucTeMbl JyallbHOTO 0Opa30BaHUS
JUTSl BCEX €€ YYaCTHHKOB IPUBECHBI B Ta0HIE 1.

IMFOBJIEMA OEHIAEMBIE PEIYJIBTATHL
PABOTOTATETDL
*  HETOTOBHOCTE * paCIHp E CoBep TBOBIHER
OpaNTHECEOH TACTH NPOTPANMEL,
Zmym ]J-E.SD'I:'E'I'I: mo - .
- nmgmum BIAEMOBIHEEHE PaRIEIHEDL CHCTEM
PaIEER TpYAA {obpazosamme 1 OpOE3Z0ACTED,
EATeCTBOM ofpazcESEmMe H HIYEA H EIyEd H
0OPA0RAHMT; i
*  HHINEH YPOEEHE
paboTH yaebEEm
IABLMEHEH, BEMEOTAL PEANLEEIME TReboESHRIWE PEERS TPy,
* VCHEISHHE DOIR pﬂ-mmm" B
:mum.anmm: ¢ obyTemms HD & ofmecTaeEEErT OfLEINEEERE B CACTENME
[a— - VIpeREIeRaEy 0DpaIoBEANK ¢ N —— 3
CPENCTE; ofyaesHes Ha PaboTHy MacTax Ha CHenmATHCTOE;
*  mesbderTHEROS
HCTIONEICEAHES §  MOJEDERIITHE COIEDEEHER
Ty e opE30BEENA ¢ MENEH OPHEEJEHAE &0 B
muﬁ'yl:sa:s:z BPEMEHH COOTHETCTRES c COBPEMEHHEIM
CcOHCKaTensH oOpas0BaHEE COIRPEEHHEM npofeccEoEITEEDE
*  VCTAHOENEHHE BESTEMEEOCT,
Tpebonanyil X manETE Ayans=E0i dopMEe TOMyTeREE * DOBEIDEERE ¥poBaEE
ONEITA C3MOCTOSTRIREOE obpazosasmy mypmoﬁfmcm BHITYCEHHKOE
npodeccAoRaTEEOH yaefEEn sapa e,
EEATENBEHOCTH | CTam s CONPOMIEEME TEDWOTA  AEATTATHE
paboTsL) v BEITYCEHHEOR BNV CKEREGE ym;e‘ﬁcamu HBEIEEEE K
KOTOpE R ¥CTPaHEAH0TCE * [OEEODEHEAE MOTHEANHH COECKETEIER
pabory anepse = SOFAIGEIREL & G5y ERO.

Fuc L. Droosna reegpesr myamopors obproorssmy = e pe feamn EUTIeTT DipaIneg
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Tabmmma 1.

IIpeumyiecTBa cUCTEMBI 1yaJbHOTO 00pa30BaHUsI

PaGoronarenu CTyneHTbI T'ocynapcTBo
KoHTposp mpon3BoACTBEHHOTO Omutara 3a paboTy B IEpHO ‘YMeHBbIIIeHNE pacXo0B Ha
00y4eHust 00y4eHHS ITOJITOTOBKY
[Tosmryuenne KOMITETEHTHBIX OO0yueHne NPOXOANT B peasibHBIX He3saBucumoe

BBIITYCKHUKOB, TOYHO
COOTBCTCTBYIOT Tpe60BaHI/I${M

YCIIOBUSIX TPYyAa

OLICHHUBAHUs 3HAHUHU

MIPOU3BOJICTBA
IToBbl1IEHHE TPOU3BOIUTEIBHOCTH Ananranus B yCIOBUSAX Bricokuii ypoBeHb
Tpyza IIPOU3BOJICTBA npoQecCHOHANBHON OATOTOBKH
CICIMAIUCTOB
OKOHOMST Pacxol0B Ha 110100p [onyuenue npodeccrnoHaabHbBIX IIporuo3 u KOHTPOJIb BEIITYCKa
nepcoHana HABBIKOB M YMEHHH JJIS1 Pa3BUTHS CIEIMAINCTOB

JlalIbHEeUIIIe Kapbephl

VYdacTue B pa3paboTKe CTaHIapTOB

lapanTust paboTHI IO
CHEIHUAIBHOCTH MOCIE OKOHYAHUS

YcToitunBas cuctema

o0yueHus

yueObl

o0Opa3oBaHus

B arpapnoii chepe cucrema gyansHoro oopasona-
HUS SIBIIIETCS 0C000 HEOOXOMMMOH, TIOCKOJIBKY Kade-
CTBEHHOE 00pa30BaHHE HEBO3MOXKHO 0€3 MOCTOSIHHO
OOHOBJISIOMIEHCST MaTepUaTbHO-TEXHUIECCKON 0a3bl,
KOTOPYIO MOXET TPEIOCTaBUTh MPEINpPUATHE W,
OJTHOBPEMEHHO 0€3 3HAHWI HayYHO-METOAMYCCKUX
OCHOB YCTOMYUBOTI'O PA3BUTHUS CEJIbCKOTO X035ICTBA,
KOTOPBIC MOTYT MPEAOCTABUTh YUPESHKICHUS BBICIIIC-
ro 00pa3oBaHUs.

HexBatka KBanmuQUIIMPOBAHHBIX PAOOTHUKOB
arpapHoii cepsl SBJISETCS MPOOIEMOM, ¢ KOTOPOH
CTaJIKUBAIOTCS CEIIbCKOXO35HCTBEHHBIE KOMITAaHUH.
Cucrema JyallbHOro oOpa3oBaHUsi OOECIICYMBACT
OOJBIIYIO0 BOBJIEUEHHOCTH CTY/IEHTOB B IIOBCETHEB-
HYI0 )KU3Hb KOMITAHWH, UM JIeTYe Ha3HA4aTh 3a7a4u
B COOTBETCTBHHM C HUX CIIOCOOHOCTSIMH M Ipeiiia-
raTh MPaKTUYECKUH OMBIT ¢ camoro Havama. Kpo-
M€ TOTO, IMOCJIC 3aBCPIICHUA O6y‘1€HI/I$I KOMIIaHUA
MOJKET TMOIYYUTh COTPYIHNKA, KOTOPHIi 3HAET BECh
pabouunii mpouecc COOTBETCTBYIOLIEH CEIbCKOXO-
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3s1ICTBEHHOM KOMITaHUU. [[71s1 yupexaieHHi BeIcIe-
ro 00pa3oBaHHS MPEHMYIIECTBA BBIIIEYKA3aHHOTO
00pa30BaHusl TOMUMO MaTepUaIbHO-TEXHUUECKOH
0a3bl 3aKITIOYAIOTCS TaK JK€ B OMpPECICHUH BBICO-
KOpPEHTAOENbHBIX CIELUaIbHOCTEH, LEIeBOM HC-
MOJIb30BAHUM HAy4HO-IIEarorH4eckoro pecypca
HaJU9UHA TPAKTUYECKUX JAHHBIX I HAyIHBIX
uccienoBaHui. Jid caMuX YYEHUKOB €Ille OJHUM
TUTFOCOM SIBJISIETCS TO, YTO OHU MOTYT 3apadarhiBaTh
JIeHbIW BO Bpemsi oOydeHus. st ctpaHbl cucre-
Ma JBOHHOrO 00pa30BaHUs MOXET MPEJOCTaBHTH
PBIHKY BBICOKOKBAJIM(DHULIUPOBAHHBIX PAaOOTHUKOB,
KOTOpBIC OyAyT HEMOCPEICTBEHHO CIIOCOOCTBOBATh
YIYYIIEHUIO WITH MTOIEP/KaHNI0 KaueCTBa CEIbCKO-
XO3MICTBEHHOW OTPACIIH U PEAOCTABIAEMBIX B CO-
OTBETCTBYMOIIEH chepe yCIyT.

Konnernmust  myanbHOM  pOpMBI
MpeaycMaTprBaeT:

- IOBBIIIECHUE PEUTUHIA YUPEKACHUM BBICILETO
o0pa3oBaHus Ha MEKIYHApOAHOM apeHe;

obpasoBaHHe



- yAOydYlIeHHE KayecTBa MOJATOTOBKU CIICIHAIH-
CTOB;

- cOmwkeHne oOpa3zoBaHUsl ¢ TpeOOBaHUSIMH
pBIHKA Tpyaa [4];

- yCHJICHHE POJIM M BIMSAHUS paboTonareneil Ha
obpasoBaHue

- MOJCPHHU3ALHNIO YUeOHBIX IPOrPaAMM;

- TMOBBIIICHUE MOTUBALUU K OOYyUEHHIO CPEAH
YUaIIUXCS U CTY[CHTOB;

- PpOCT YPOBHS 3aHATOCTH MOJIOACHKH;

- COKpallleHHE aJalTallOHHOTO IEPHO/Aa BHI-
MyCKHUKOB Ha padoTe;

- TMOBBIIIEHUE KOHKYPEHTOCTIOCOOHOCTH PadOT-
HUKOB.

B kauecTBe BBIBOIOB CJEAYET OTMETHTH, YTO /Y-
aTpHOC 00pa30BaHKME 0OECTIICUUT YCTOMYMBOE B3aH-
MOCOTJIACOBAaHHOE PAa3BUTHE YUPEKICHUN BBICILIETO
o0pa3oBaHus, MPEINPUATHI U CTYIEHTOB. Tak Kak
OCHOBHAsl KOHLETIUS IyaJIbHOW CHCTEMBI 00pazo-
BaHMs 0a3upyeTcs Ha YCWIICHHH NPAaKTHYECKOH Ha-
MIPaBJIEHHOCTH TPU IOATOTOBKE CIIELHAJIMCTOB I10-
CPEACTBOM CHHTE3a Y4eOHOTrO U MPOU3BOACTBECHHO-
TO MPOLIECCOB, IO HAIIEMy MHEHHUIO, COOTBETCTBYIO-
11asi cucTeMa J0JKHA ObITh BHEAIPEHA HE TOJNBKO B
npodeccroHanibHble YUMIUIA U KOJUIC/DKU, a U B
CHCTEMY BBICIIEr0 00Opa30BaHMUs C LIEJIBIO TIOATOTOB-
K{ BBICOKOKBaJTHM(HLIUPOBAHHBIX CHICIUAINUCTOB IS

pa3auuHbIX chep ACSITeIBHOCTH U CYIIECTBEHHOIO
YBEIMYCHHUSI BO3MOXXHOCTH MPOJeCCHOHATBHON MO-
OWJIBHOCTH BBIMYCKHUKOB YUPEKJICHHUHA BBICIIETO
o0Opa3oBaHusl.
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COLABORARII iN DOMENIUL CERCETARII STIINTIFICE
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Aceasta contributie examineaza fenomenul nou de realizare a cercetarii stiintifice cunoscut sub notiunea de ,,e-Stiinta”.
Este prezentata informatia generala cu privire la principlul de ,,Stiinta Deschisa” si fatetele acesteia. Principalul efect ale-
Stiintei este colaborarea internationald intre cercetétori. Colaborarea oamenilor de stiintd In contextul e-Stiintei creste,
iar tiparele colaborative se schimba.

Cuvinte-cheie: e-Stiinta, e-Infrastructura de cercetare, Stiinta Deschisd, Accesul Deschis, Datele Deschise, Evalua-
rea Deschisd, Retelele Sociale Stiintifice, colaborarea oamenilor de stiinta.

e-SCIENCE - PREMISE FOR EFFICIENCY OF COLLABORATION IN SCIENTIFIC RESEARCH

This contribution examines the phenomenon of scientific reseach known as “e-Science”. The general information on
“Open Access” is presented as well as its main facets. The main effect of e-Science is the international collaboration of
researchers. The collaboration of scinetists in the context of e-Science is increasing, and the collaborative patterns are
changing.

Keywords: e-Science, research e-Infrastructure, Open Science, Open Access, Open Data, Open Evaluation, Scientific
Social Networks, collaboration of scientists.

poca informationald sau era cunoasterii in losind arhitectura Grid; vizualizarea datelor; dezvol-
care ne aflam este caracterizata de repro- tarea instrumentelor si procedurilor online; crearea
ducerea activa si schimbul rapid de informatii si structurilor organizationale virtuale de cercetare;
cunostinte. Stiinta devine globald, iar cooperarea, distribuirea si publicarea electronica a rezultatelor
disponibilitatea informatiilor si a cunostintelor in (Jankowski, 2007, p. 551).
timp devin principalul factor al succesului cerceta- Deoarece tehnologiile utilizate de oamenii de
rii stiintifice. Transformarile, care se produc in pre- stiintd 1n cercetare sunt din ce in ce mai complexe
zent 1n stiintd, ca rezultat al dezvoltarii tehnologiilor si mai puternice, acestea ar trebui sd poata stoca
informationale si de comunicare (TIC), sunt concep- cantititi mari de date. e-Stiinta este un instrument
tualizate in fenomenul sau modelul ,.stiinta electro- care oferd cercetdtorilor posibilitatea de a stoca,
nica” sau ,,e-Stiintd”. interpreta, analiza, relationa si partaja rezultatele
e-Stiinta oferd cercetdrii o valoare adaugata si obtinute ale cercetarilor. Pentru aceasta e nevoie de
include: cooperarea internationald intre cercetatori; o infrastructura electronicd sau e-Infrastructura dez-
extinderea utilizarii computerelor interconectate fo- voltata.
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e-Infrastructura de cercetare joaca un rol impor-
tant in cercetarea stiintifica fundamentala si aplicata,
cand e vorba de testarea, simularea, colectarea date-
lor organizate si interpretarea corecta a acestor date.
Acesta este motivul pentru care e-Infrastructura de
cercetare este fundamentul e-Stiintei.

Potrivit raportului Consiliului pentru Cercetare a
Regatului Unit (2010, p. 3) e-Infrastructura de cer-
cetare inseamnd combinatia si interactiunea tehno-
logiilor digitale (hardware si software), a resurselor
(date, servicii, biblioteci digitale), comunicatiilor
(protocoale, drepturi de acces si retele), precum si
persoanelor si structurilor organizationale necesare
pentru a asigura o cercetare modernd comuna in toate
domeniile stiintei. e-Infrastructurile de cercetare efi-
ciente contribuie la descoperiri in domeniul stiintei
si tehnologiei, atragand cercetatori din Intreaga lume
si construind poduri intre comunitatile de cercetare.
Ele ajutda la educarea cercetatorilor si favorizeaza
inovatia si schimbul de cunostinte.

In Programul european de cercetare si dezvoltare
Horizon 2020, componenta ,,Research Infrastructu-
res, including e-Infrastructures” se mentioneaza ca
integrarea si deschiderea centrelor nationale de cerce-
tare si dezvoltare a e-linfrastructurilor este fundamen-
tul spatiului european de cercetare digitala. Reteaua
europeana de infrastructura de cercetare consolideaza
capitalul uman, oferind instrumente de invétare de ni-
vel mondial pentru o noud generatie de cercetatori si
ingineri si Incurajeaza colaborarea interdisciplinara.

Globalizarea stiintei ia diverse forme, dar nume-
roase studii din Intreaga lume au ajuns la concluzia
ca, pentru o cercetare eficientd, stiinta trebuie sa fie
»deschisd” si sa aleagd stiinta deschisa (Eng. Open
Science). Ca urmare a globalizarii, tarile mici pot
dezvolta un sistem eficient de cercetare si dezvol-
tare in cazul descoperirii internationale a stiintei
nationale (Cuciureanu, 2015, p. 62).

Potrivit studiului Directoratului General pentru
Cercetare si Inovare al Comisiei Europene ,,Open
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Innovation, Open Science, Open to the World”
(2016) Stiinta deschisa reprezintd o noud abordare
a modului 1n care se efectueaza si se organizeaza
cercetarea stiintifica, bazatd pe cooperare si noi cdi
de difuzare a cunostintelor, utilizand tehnologiile
digitale si instrumente noi de colaborare. Aceasta
abordare este generatd de cresterea exponentiald a
informatiilor si de disponibilitatea tehnologiilor di-
gitale, fiind impulsionate de globalizarea comunitatii
stiintifice, precum si de cererea tot mai presanta din
partea societatii de a gasi solutii pentru marile pro-
vocari ale vremurilor noastre.

in cadrul reuniunii de la Amsterdam ,»Open Sci-
ence — From Vision to Action” din 4-6 aprilie 2016,
au fost stabilite doud tinte la nivel european pentru
2020: 1) Acces Deschis deplin la toate publicatiile
stiintifice, care poate fi accelerat prin noi modele de
publicare, conformate cu seturile de standarde; 2) o
noud abordare fundamentala privind reutilizarea da-
telor de cercetare, care necesita definitii, standarde si
infrastructuri.

O componentd esentiald a strategiei UE privind
Piata Digitald este sprijinirea tranzitiei la Stiinta
Deschisa prin crearea Cloud-ului European destinat
Stiintei Deschise. Scopul initiativei este de a face
datele de cercetare usor de gasit, accesibile, intero-
perabile si reutilizabile (principiul FAIR — Findable,
Accessible, Interoperable and Re-usuable) pentru
toti cercetatorii europeni. Cloud-ul va reuni infra-
structurile de date existente si 1n curs de dezvoltare
pentru a crea un mediu virtual pentru toti cercetatorii
europeni destinat stocarii, gestionarii, analizei si re-
utilizdrii datelor din cercetare.

Prin urmare, Stiinta Deschisa este o abordare in
cercetare care este colaborativa, transparentd si ac-
cesibila. Aceasta creaza modele noi de lucru, lega-
turi sociale sau retele de colaborare noi, si conduce
la un mod deschis de lucru in stiinta.

Stiinta Deschisa intersecteaza diverse activitati
ale procesului de cercetare si poate fi consideratd
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parte a evolutiei stiintei. Prin analiza Stiintei Deschi-
se pot fi facute unele concluzii privind dezvoltarea
stiintei In lume, dar si intr-o tara.

Stiinta Deschisd in contextul e-Stiintei a evolu-
at din doua tendinte globale: Accesul Deschis (eng.
Open Access) si Sursa Deschisa (eng. Open Source).
Stiinta Deshisa de astdzi este, totusi, o notiune mult
mai larga care include mai multe concepte sau fatete,
decat cele prezentate in fig. 1.

Figura 1. Unele fatete ale Stiintei Deschise
Sursa: FOSTER: Open Science e-Learning Platform

Accesul Deschis este accesul online liber, fara
costuri, la continutul stiintific recenzat, cu restrictii
limitate privind drepturile de autor si licentierea. Ac-
cesul deschis este provomat de initiativele cum ar fi
strategiile si politicile adoptate la nivel international,
regional, national, institutional. Trei initiative
internationale de baza de pomovare a accesului des-
chis sunt: /nitiativa de la Budapesta privind accesul
deschis (2002), Declaratia de la Bethesda privind
publicarea in acces deschis (2003) si Declaratia
de la Berlin privind accesul deschis la cunostintele
stiintifice (2003).

Accesul Deschis propune modalitati alternative
de publicare a rezultatelor stiintifice. Promovarea
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Acesului Deschis s-a transformat intr-o miscare care
avea la baza o filosofie, cadru legal si realizare teh-
nica. Unul dintre cele mai esentiale motive pentru
realizarea Accesului Deschis a servit nemultumirea
savantilor fatd de cresterea rapida si necontenitd a
preturilor la revistele stiintifice, in timp ce bibliote-
cile erau nevoite sa reduca bugetul pentru abonare
(Turcan, 2010, p. 42).

In contextul accesului deschis sunt cunoscute
licentele Creative Commons care stabilesc
drepturile de autor publice si care permit
distribuirea gratuita a unel lucrari proteja-
te cu drept de autor. Exista sase tipuri de
licenta Creative Commons care prevad di-
ferite drepturi de autor:

- CCBY (atribuire) — permite altora sa
distribuie, modifice, remixeze si sa creeze
pe baza operei dvs., inclusiv in scop comer-
cial, atat timp cat ei va crediteaza opera.
Aceasta este una din cele mai adaptabile
licente oferite. Este recomandata pentru o
maxima diseminare si utilizare a operelor
licentiate.

- CC BY-SA (atribuire — distributie in
conditii identice) — permite altora sd modi-
fice, optimizeze si sa foloseasca opera dvs.,

inclusiv in scop comercial, atat timp cat acestia vor
distribui si modifica opera in aceleasi conditii. Aceasta
licenta este adesea comparata cu licentele utilizate de
open source $i software-ul gratuit ,,copyleft”. Toate
operele noi bazate pe opera dvs. vor avea aceeasi
licentd, astfel incat orice derivati vor permite, de
asemenea, utilizarea in scopuri comerciale. Aceasta
este licenta folosita de Wikipedia.

- CCBY-ND (atribuire — fara opera derivate) —per-
mite distribuirea integrala si fara modificari, comerci-
ala si necomerciala, cu atribuirea dvs. ca autor.

- CC BY-NC (atribuire — necomercial) — permite
altora sa modifice, optimizeze si sa foloseasca opera
dvs. in scopuri non-comerciale, cu toate ca trebuie sa fiti



mentionati ca autor al unei opere originale, si ar trebui
sa fie non-profit, autorii de opere derivate nu trebuie sa
licentieze lucrarile derivate in aceleasi conditii.

- CC BY-NC-SA (atribuire — necomercial — distri-
buire 1n conditii identice) — permite altora sd modifice,
optimizeze si sa foloseasca opera dvs. in scopuri
non-comerciale, atat timp cat acestia vor distribui si
modifica opera 1n aceleasi conditii.

- CC BY-NC-ND (atribuire — necomercial — fara
opere derivate) —cea mai restrictiva dintre cele 6
licente principale, permitand altor utilizatori doar
sd descarce operele dvs. si sd le distribuie altora atat
timp cat va atribuie opera, fara a o putea modifica sau
utiliza in scopuri comerciale.

- Care sunt avantajele si dezavantajele Accesului
Deschis?

Avantaje ale Accesului Deschis

Cel mai mare beneficiu pe care il oferd Acesul
Deschis, este ca rezultatele cercetarilor pot fi disemi-
nate mai rapid si acopera o arie foarte mare:

- Mai multi pot lua cunostintd cu rezultatele
cercetarilor, inclusiv cei, care nu au acces la reviste
disponibile doar in baza unui abonament costisitor;

- Ideile noi pot fi distribuite mai repede si fara
limite geografice. In rezultat sunt lansate noi cer-
cetari. Ideile servesc drept impuls pentru obtinerea
cunostintelor noi;

- Afacerile la fel au access la ideile noi ale oa-
menilor de stiinta, care pot fi ulteror dezvoltate si
implementate. Accesul Deschis contribuie la dezvol-
tarea economiei cunoasterii si ofera un impuls pentru
dezvoltarea economiei;

- Deoarece Accesul Deschis implica reutilizarea
mai largd, cunostintele recente pot fi folosite imediat
in predare;

- Pentru ca Accesul Deschis este in primul rand
publicarea in format digital al rezultatelor obtinute,
cheltuilelile de publicare sunt reduse, spre deosebire
de publicarea traditionald, in care sunt cheltuieli
tipografice.
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Dezavantaje ale Accesului Deschis

Majoritatea dezavantajelor pe care le Tntdmpina
cercetatorii, sunt legate de tranzitia de la modelul
traditional de publicare la publicarea in Acces Des-
chis. Efortul suplimentar depus de autori pentru ac-
cesul deschis aduce beneficii concrete abea pe ter-
men lung. Acest lucru afecteaza procesul de tranzitie
la publicare in acces deschis. Astfel, dezavantajele
se rezuma la:

- In stiinta, cercetatorii sunt apreciati dupa capa-
citatea lor de a publica in reviste cu factor de impact
ridicat. Cu toate acestea, este nevoie de timp pana cand
noile reviste, atat traditionale, cat si cele cu Acces
Deschis, pot obtine un factor de impact. Abea atunci
sunt interesati si cercetatorii;

- Numarul de reviste cu access complet deschis de
inalta calitate variaza enorm de la un domeniu stiintific
la altul. Unele domenii au foarte putine reviste de
calitate cu acces deschis;

- Publicarea in reviste cu acces deschis implica
uneori administrare suplimentara, in timp ce livrarea
articolelor n reviste traditionale se poate face de
obicei cu usurinta;

- Cercetatorii pot primi spam de la editurile re-
vistelor de calitate adesea dubioasa, ceea ce strica
perceptia revistelor cu acces deschis asupra modelului
nou de publicare. Este nevoie de efort pentru a separa
graul de pleava. Inainte de publicare, revista poate fi
verificata, daca este indexata intr-o anumita baza de
date, astfel poate fi verificata calitatea acesteia.

Cu regret, nu toti inteleg, cd Accesul Deschis nu
inseamnd ca:

- Autorii nu detin drepturile de autor dar, cum ar fi
in cazul publicatiilor traditionale, ei detin aceleasi drep-
turi asupra lucrérii sale, conform unei licente Creative
Commons, numai daca nu le-au transmis editurii;

- Publicatia nu va fi recenzata. Revistele serioase
cu acces deschis nu publica articole nerecenzate;

- Publicatia nu va fi indexata in baze de date
stiintifice. Daca revista este deja indexatd intr-o
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baza de date, toate articolele din aceasta vor fi la fel
indexate;

- Publicatia nu va avea factor de impact. Ca si in
cazul precedent, daca revista va avea factor de impact,
si publicatia il va detine.

Datele Deschise (eng.: Open Data) sunt datele
accesibile fara plata online, care pot fi utilizate, reu-
tilizate si distribuite cu conditia ca sursa datelor va fi
furnizata. Trei aspecte importante ale datelor deschi-
se sunt: disponibilitatea si accesul datelor; reutiliza-
rea si redistribuirea datelor; participarea universala.

Datele deschise pot include materiale non-textua-
le, cum ar fi harti, genomi, compusi chimici, formule
matematice si stiintfice, date medicale, biologice,
geologice, ecologice etc. Accesul sau reutilizarea da-
telor este controlatd de organizatii atat publice, cat si
private. Controlul se poate face prin restrictii de ac-
ces, licente, drepturi de autor, brevete si taxe pentru
acces sau reutilizare. Avocatii datelor deschise sustin
ca aceste restrictii sunt impotriva bunului comun si
ca aceste date ar trebui sa fie puse la dispozitie fara
restrictii sau taxe. In plus, este important ca datele
sa fie reutilizabile fara a necesita permisiunea supli-
mentara, desi tipurile de reutilizare (cum ar fi crearea
unor lucrari derivate) pot fi controlate de o licenta
Creative Commons.

Evaluarea Deschisd (eng.: Open Evaluation) se
refera la procesul transparent si continuu de recenza-
re si evaluare a publicatiilor depuse spre publicare,
dar si deja publicate (Kriegeskorte and Deca, 2012,
p. 6).

Evaluarea deschisa atrage atentia comunitatii
stiintifice si astfel a Intregului sistem de cerceta-
re. Aceasta influenteazd utilizarea descoperirilor
stiintifice in politica publica. Sistemul actual de pu-
blicare stiintificd ofera doar presitgiul revistei care
este o indicatie a calitatii lucrarilor noi publicate in
acesta revista si se baseaza pe un proces de revizu-
ire non-transparent, care retine publicarea cu multe
luni.

nr. 4-6 (222-224), 2019

59

Evaluarea deschisa nu se limiteaza doar la recen-
zari si adnotari deschise, dar include evaluarea cole-
giala deschisa pentru a comenta si/sau evalua cerce-
tarile (Cuciureanu, Cojocaru et al., 2018, p. 24).

Jurnale Deschise (eng.: Open Notebooks) includ
rezultatele cercetarilor de laborator, jurnalele, regis-
trele de lucru etc. oferite online gratuit, cu termeni
care permit reutilizarea si redistribuirea materialului
inregistrat.

Jurnalele deschise in cercetare se refera la o noud
forma de comunicare formala intre cercetatori, in
care informatia si rezultatele sunt deschise mai de-
vreme. Aceasta necesitd o noud practica: punerea
la dispozitie In timp real a totalitatii jurnalelor de
laborator ale oamenilor de stiintd prin intermediul
unor platfome online, in baza unor licente gratui-
te, care permit accesul, reutilizarea si redistribuirea
continutului de cétre orice persaond sau sistem auto-
maticzat. Acasta inovatie nu include doar date brute
si informatii despre rezultatele pozitive ale unei anu-
mite cercetdri stiintifice, ci se disemineaza statutul
partial, punctele slabe si provocérile intr-o etapd in
care acestea nu au fost inca rezolvate de oamenii de
stiinta. Tmpartasirea ,,culiselor” stiintei, etapele in-
termediare, indoielile si dificultatile aparute n tim-
pul cercetarii — toate acestea promoveaza o stiintd
mai rapidd, mai buna, si sporeste colaborarea si re-
sursele pentru a rezolva o problema stiintifica.

Resurse Educationale Deschise (eng.: Open
Educational Resources — OER) descriu orice resursa
educationala (inclusiv harti curriculare, materiale de
curs, manuale, Inregistrari video, aplicatii multime-
dia, podcast-uri si orice alte materiale care au fost
concepute pentru a fi folosite n predare si Invatare)
aflatd 1n acces liber pentru utilizare, fara necesita-
tea de a plati redevente sau taxe de licenta (Butcher,
2011, p. 5).

Avand 1n vedere diversitatea utilizatorilor, crea-
torilor si sponsorilor resurselor educationale desch-
se, nu este surprinzator sa gasim o varietate de cazuri



si cerinte de utilizare. Din acest motiv, poate fi la fel
de util sd ludm in considerare diferentele dintre de-
scrierile resurselor educationale deschise.

Pentru ca resusele educationale si fie deschise,
acestea trebuie sa detind o licentd deschisa. Multe
resurse educationale puse la dispozitie pe Internet
sunt orientate sa permita accesul online la continutul
educational digitalizat, dar materialele in sine sunt
autorizate in mod restrictiv. Dreptul international
si legile nationale ale térilor care au semnat acord
cu Organizatia Mondiald a Proprietdtii Mondiale,
restrictioneaza accesul la continut. Licentele Creati-
ve Commons sunt cele mai des utilizate in resursele
educationale deschise.

Retele Sociale Stiintifice (eng.: Scientific Soci-
al Network) sunt retelele sociale care sunt utilizate
pentru diseminarea rezultatelor stiintifice, comuni-
care si evaluare deschisa. Majoritatea cercetatorilor
utilizeaza retelele sociale stiintifice cu doua scopuri:
stabilirea contactelor cu alti cercetatori si vizibilita-
tea publica (Rinaldi, 2014, p. 342).

Una dintre beneficiile utilizarii retelelor sociale
este ceea ce fac unii oameni de stiintd pentru a crea
retele academice in afara activitatii lor, precum si
partajarea, dezbaterea si interactiunea cu publicul.
Cu toata ecestea, cercetdrile au aratat cd cresterea
utilizarii retelelor sociale de catre oamenii de stiinta
este foarte lenta.

Perceptia retelor sociale si lipsa de cunostinte
despre oportunitatile oferite de acestea ascunde
potentialul pe care il detin. Din acest motiv este be-
nefica realizarea unor actiuni de instruire a oameni-
lor de stiinta privind beneficiile si modul de utilizare
a retelor sociale stiintifice.

Stiinta Cetateanului (eng.: Citizen Science) se
referd la implicarea cetatenilor in procesul de cer-
cetare, prin contributie la procesele de colectare si
analiza a datelor stiintifice. Aceasta include, de ase-
menea, contributia cetdtenilor in activitatile de dise-
minare si exploatare a rezultatelor cercetarilor.
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Utilizarea cetatenilor in activitatea stiintifica per-
mite oamenilor de stiintd sa-si atinga obiectivele cu
mai mult succes, decat ar fi posibl fira participarea
lor. In plus, aceste proiecte incurajeaza participarea
publicaului 1n cercetarea stiintifica. Unele programe
sunt concepute special pentru elevii scolilor. Stiinta
cetateanului este de asemenea una din abordarile
educatiei non-formale.

Stiinta cetateanului este legata de implementarea
programelor pe termen lung care prevad monitoriza-
rea utilizarii rationale resurselor naturale, si deseori
sunt utilizate in calitate de program de educatie si
promovare a stiintei in randul cetatenilor.

Sursa Deschisd (eng.: Open Source) se refera la
solutiile software cu codul deschis, care permite dez-
voltatorilor sa colaboreze, interactioneze si sa atraga in
dezvoltarea acestuia multi participanti cu diferit nivel
de experienta (Kriegeskorte and Deca, 2012, p. 118).

Idea de bazalegata de filosofiasurseideschiseeste-
cadestinatariitehnologieiartrebuisdaibdacces la toate-
blocurilecomponente ale software, atat la codulsursa,
catsi la schemeleelectroince, proiectirilemecanice,
pentru al e puteastudia, modificasiredistribui.

Analizdnd componentele sau fatetele e-Stiintei,
este evident cd aceasta nu poate exista fara o colabo-
rare activa intre oamenii de stiinta. In rezultatul dez-
voltarii e-Stiintei, colabararea oamenilor de stiinta in
toatd lumea a crescut considerabil. Aceasta se atestad
prin numarul aproape dublu de publicatii stiintifice
scrise in colaborare internationala in ultimul deceniu
(Walsh and Maloney, 2002). Mai mult chiar, procen-
tul de publicatii cu autori din mai multe tari a crescut
considerabil (Walsh and Roselle, 1999).

Concluzii

e-Stiinta este un nou model de cooperare globala a
oamenilor de stiintd 1n cercetarea stiintifica, in care e-
Infrastructura joaca un rol vital. e-Stiinta este o noua
paradigma a cercetdrii stiintifice.Inrezultatuldezvolta-
rii e-Stiintei, observam o tendinta catre accesul central
la resusele distribuite Intr-un mod cooperant. e-Stiinta
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cuprinde tot ceea ce se intimpld cu mediul acade-
mic prin utilizarea tehnologiilor informationale si de
comunicare si in special a Internetului. Oamenii de
stiinta ,,avansati” 1n e-Stiinta publica lucrari in acces
deschis, Tmpartasesc datele obtinute din cercetare cu
colegii sdi din tard si de peste hotare, participa des-
chis la evaluarea colegiala a lucrarilor publicate de alti
specialisti in domeniul sau de cercetare, participa la
dezvoltarea resurselor educationale deschise, comuni-
ca cu colegii sai prin intermediul retelelor sociale, cu
alte cuvinte, colaborarea nu doar creste, tiparele cola-
borative se schimba.
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EDUCATIE ORIENTATA SPRE PRACTICA CA O MODALITATE DE FORMARE
PROFESIONALA A SPECIALISTILOR iN UCRAINA
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E-mail:skrypnyk v_a@ukr.net, o.v.hasii@gmail.comTelephone /Fax:(0532) 56-06-00

Articolul se axeaza pe importanta temei educatiei si justifica necesitatea introducerii unei educatii orientate spre prac-
ticd ca modalitate de formare profesionald a specialistilor din Ucraina. In lucrare se discuta deficienta planului stiintific
pentru studierea acestor probleme. Sunt analizate punctele de vedere privind importanta anumitor calitati profesionale atat
a angajatorului cat si a studentului absolvent. De asemeni este dezviluitd esenta si semnificatia educatiei profesionale,
care prevede participarea activa a intreprinderilor partenere la procesul educational, sunt clarificate caracteristicile teh-
nologiilor de instruire orientate spre practica, fapt ce impune cerinte specifice personalului de diferite profiluri. Totodata
este dezvaluita experienta implementarii instruirii orientate spre practica in regiunea Poltava. Universitatea de Economie
si Comert, in special, a evidentiat noi realizéri in perfectionarea programelor de Invatamant orientate spre consolidarea
componentei practice. Sunt evidentiate avantajele introducerii unei instruiri orientate catre practicd a specialistilor 1n sin-
tagma ,,instituitia superioara de invatdmant — angajator - student”.

Cuvinte-cheie: educatie, formare orientatd spre practicd, formare profesionald, abordari practice, activitatea de
invdtare, student.

PRACTICE-ORIENTED EDUCATION AS A WAY OF VOCATIONAL TRAINING OF SPECIALISTS
IN UKRAINE

The article clarifies the significance and justifiably the need to introduce a practice-oriented education as a way of profes-
sional training of specialists in Ukraine. The deficiency in the scientific plan for studying these issues is indicated. The points
of view on the importance of certain professional qualities from both the employer and the graduate student are analyzed. The
essence and significance of professionally oriented education is revealed, which provides for the active participation of part-
ner enterprises in the educational process, the features of practice-oriented training technologies are clarified, the transition
to which forms specific requirements for personnel of various profiles, and the experience of implementing practice-oriented
training in Poltava is disclosed The University of Economics and Trade, in particular, noted achievements in improving cur-
ricula with strengthening the practical component. The advantages of introducing a practice-oriented training of specialists
in the system “institution of higher education - employer - student” are highlighted.

Keywords: education, practice-oriented training, vocational training, practical approaches, learning activity,
Student.

B cTarbe OCHOBHOE BHUMAHUE yAEIAETCS BAXKHOCTH TEMbI 00Pa30BaHUS U ONPABIbIBAET HEOOXOAUMOCTb BHEPCHNUS
OPHEHTHPOBAHHOI'O Ha MPAKTUKY 0Opa30oBaHuUs B KauecTBe criocoba npodhecCHOHaIbHON MOATOTOBKH CIIEIHAINCTOB U3
VkpauHsl. B pabore o0cyxaeTcsa Hel0CTaTOK HAyYHOTO IUIaHA 110 M3y4YEHHIO 3THX IpobieM. Taxoke packpbIBaeTcs CyTh
1 3HaYE€HHE NPO(HECCHOHATBEHOTO 00pa30BaHus, KOTOPOE NpelyCMaTpUBaeT aKTUBHOE y4acTHe MPEAIPUATHH-TTapTHEPOB
B 00pa3oBaTeNbHOM IPOIECCe, YTOYHSAIOTCS OCOOCHHOCTH TEXHOJIOTHH MPAaKTHYECKOro OOY4eHHs, Y4TO HAaKJIaJbIBacT
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crenuduyeckre TpedoBaHKs Ha IIEPCOHA pa3HbIX npoduiieil. B To je BpeMsi pacKpbIBaeTCs OINBIT BHEPEHHS IPAKTH-
yeckoro oOyueHus B [lontaBckoii 00gacTH. YHUBEPCUTET SKOHOMUKH M TOPTOBIIH, B YaCTHOCTH, BBIJICIIHII HOBBIE JJOCTH-
JKCHUSI B COBEPIICHCTBOBAHUH 00pa30BaTeIbHBIX TPOTPaMM, HAITPABJICHHBIX HA YKPEIJICHUE MTPAKTHYECKOW COCTaBIISIO-
mei. Beienensl mpenMyIecTsa BHEAPEHUS IPAKTHUECKOTO TPEHWHTA CIICIMAINCTOB B (hpase ,,BhIclee 00pa3oBaHNe

— paboTonmaTemb - CTyICHT .

Knroueswie cnosa: 06pa306ayue, npakmuvieckoe 06ylteHue, npod)eccuOHaﬂbyoe 06y1l6Hu6, npakmudecxKue no@xodbl,

YUeOHas 0essmenbHOCb, CIYOEeHM.

Beenenne. MHTerpanus YkpauHbel B MEXKJ{yHa-
POAHOE IPOCTPAHCTBO CTABUT TAKUE YCIOBUS pas-
BUTHSI 00pa30BaHMUsl, KOTOPOE JIOJDKHO OBITh KOHKY-
PCHTHBIM HE TOJBKO Ha OTEYECTBEHHOM, HO W PhIH-
Kax TpyJa APYTUX CTpaH. YUUTHIBAs CTPAaTErHUCCKHe
OPHEHTHUPBI Pa3BUTHSI OTEUECTBEHHOTO 00pa30BaHUsL,
CJIelyeT OTMETUTh HaJIM4He TUcOaaHCOB MEXIy Ka-
YECTBOM TIOJTOTOBKH CTYIEHTOB M MX MOCICAYIOIIM
TPYAOYCTPONUCTBOM U OyAyLIMM KapbepHBIM POCTOM.
[TosToMy cerofHsi KakJoe 3aBeJCHHE BBICIIETO 00-
pa3oBaHUsl JIOJDKHO OBITh OPUCHTHPOBAHO Ha CIO-
COOHOCTB yyaluxcsl MPaKTHYECKH peai30BaTh NpH-
0OpeTeHHbIC KOMIIETCHIIMM U BBICTYIAET Ha TEPBbIH
TTaH HEOOXOAUMOCTh pa3pabOTKH JEHCTBEHHOTO Me-
XaHU3Ma B3aUMOJICHCTBHS BBICIIHMX y4eOHBIX 3aBeie-
HUH U MOTEHITHATBHBIX OyIyIIIX paboTomareei, 3a-
MHTEPECOBaHHBIX B (JOPMHUPOBAHUH KaPOB ISl CEOsI.
Bce a10 mpencraBisieTcss abCOMIOTHO peajbHBIM B
YCIIOBUSIX Pean3alyy MPaKTHKO-OpUEHTHPOBAHHOTO
o0yueHusi kak crocoba mpodeccHoHaNbHON MOATO-
TOBKHU CTYJCHTOB B YKpauHe.

Kaxaplil ydamuiicss B 3aBeICHHUSAX BBICIIETO 00-
pa3oBaHUsl JOJDKEH YCBOUTH COBPEMCHHbBIC KOHKY-
PEHTHBIE IPOTrPaMMBbI OATOTOBKH, PE3YJIBTATOM YEro
JOJDKHA cTarh copMHUpOBaHHAsE CHCTEMa 3HAHHH,
YMCHHIA, HABBIKOB W KOMIICTCHIINH, KOTOPEIC O B ITOJI-
HOM 00BEME MOTIIH YIOBIIETBOPUTE HOTPEOHOCTH (U~
HAHCOBOT'O MJTH PEaJIbHOTO CEKTOPOB 3KOHOMUKH. Cite-
JyeT OTMETHUTH,UTO CErOAH YKpauHa CTOJKHYJIACh C
poOIeMO TITyOOKOTO HETIOHUMAHUS TOTO, YTO JTACT
BBICIIIASI ILIKOJIA, ¥ TOTO, YTO HYKHO HETIOCPECTBEHHO
ousHecy. [1o HamleMy MHEHHIO, PEIIUTh 3Ty Mpooie-
MY MOYKHO ITyTEeMy COBEpIICHCTBOBAHUS MEXaHH3Ma
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Mepeiauyu-1oaydeHus] 3HaHUM MpH HETOCPEICTBEH-
HOM B3aMMOZICHCTBHH C OM3HEC-CTPyKTypamu. Fimen-
HO TIpogeCCHOHATIBLHO-OPUEHTUPOBAHHOE O0ydeHHE
COBPEMEHHBIX CTYJEHTOB MOXET CTaTh KIIIOYEBBIM
CTUMYJIOM K (popMHpOBaHHIO MPO(ECCHOHATBHBIX
HaBBIKOB OYIIyIIHX BBITYCKHHUKOB.

Ilo HameMy MHEHMIO, MHHOBAlIUOHHBIE TEXHOJIO-
TMH B3aMMOIPOHUKHOBEHUsI cep «oOpazoBaHue—
OW3HEeC» JIODKHBI BKIIIOYATh B OCHOBY DPa3zpabOTKu
MMEHHO TPAKTHUKO-OPUEHTUPOBAHHBINA IOAXOM, YTO
TIOBJUSICT HA AKTUBALMIO TOOYAUTENBHBIX CHJI I10-
BE/ICHUS W JIEHCTBUI JTMYHOCTH B ydaImuxcs K (op-
MHUPOBaHUIO  COOCTBEHHOW  MpodeCCHOHATBHON
KOMIETEHTHOCTH. Takum o00pa3oMm, akTyalbHOCTh
KOPPEKTUPOBKU ~ COACPKaHUSI NPO(eCCHOHATILHON
TIO/ITOTOBKHU B KIJItOUe ()OPMHUPOBAHUS TIPEATTPUHIMA-
TEJILCKOW KOMIIETEHTHOCTH OyIyILMX CIIELHAINCTOB
BBICTYIIAeT JOCTATOYHO OCTPOH HEOOXOAMMOCTBHIO B
COBPEMEHHBIX YCJIOBUSIX.

AHAIN3 NOCTeIHUX HMCCJENOBAHUN M ITyOJIH-
Kauuii. TeopeTHyecKuM U NPAKTUYECKUM AaCIIeK-
TaM BHEIPEHUS TPAAWLHOHHBIX M WHHOBALIMOHHBIX
TEXHOJIOTHH OOyYeHUs, a TaKKe MX CpPaBHEHUs pac-
cMoTpeHsl B paborax: C. Apxanrenbckoro, B. [la-
Bugosa, C.Kameneuxoro, T.Hazaposoituap. Ilpo-
OJeMbl  MPAKTUKO-OPUEHTHPOBAHHOTO  OOYyYEHHUS
m3yuyanu H.bacanaesa, [[.Bapueke, A.BepOuupkuii,
H. Kurauk, I. KoBanbuyk, M.Komeraena,
W.IManpuukosa, C.Iluty, E.Iloct, T.Ilymkapesa. 3a-
PYOCIKHBII OIBIT BHEAPEHUSI TEXHOJIOTHU MPAKTHKO-
OpHEHTHPOBAHHOTO 0oOydeHus B [epmanmm, Bemu-
KOOpPHTAaHWU M APYTUX CTPaH BCECTOPOHHE W3YyYaH
Kak 3apyOeXHble TaK M OTEYECTBEHHBIC YUEHBIE:



C.boopakos, C.I'yk, H.Marwmenko, H.Mocetiko,
N.ITanbikosa, JI.ITerpenko.

Ho necmotpst Ha TO, 4TO MPOOIEMBI B3aMMOACH-
CTBUSI TEOPETUYECKON M MPAKTHUUECKON MOATOTOBKU
Oy/yIIUX CHETNAICTOB 3aBEIEHUSIMH BBICITIETO 00pa-
30BaHUS SIBISIOTCS KIIOYEBBIMH KaK JIJIsl OTEUECTBEH-
HOMW, TaKk ¥ 3apyOe)KHOW HAyYHBIX IIKOJ, TPH STOM
MEXaHU3M BHEIPEHUS MPAKTUKO-OPUEHTUPOBAHHOTO
MOZIXO/1a UCCTIEIOBAH HE JIOCTATOYHO. DTO U OIpeze-
JIUJIO aKTYaJIbHOCTh TIOCTaBIICHHOM ITPOOJIEMBI, pere-
HUE KOTOPOM BBICTYIIAET HA IIEPBBIN IIJIaH B YCIOBUAX
YCWJICHUSI KOHKYPEHLIMA OJHOBPEMEHHO Ha PbIHKAX
00pa3oBaTeNbHbBIX YCIYT U TPY/a.

HenbcTaThucOCTOMTBU3YYEHUNUCYITHO CTUIIPAK-
TUKO-OPUEHTHUPOBAHHOT000Pa30BaHUAN000CHOBAH
MHUHEO0X0ANMOCTUBHEIPECHNUAMEXAHN3MAIIPAKTHUK
0-OpUEHTUPOBAHHOTOOOYUEHUIKaKcpencTBanpodec-
CHOHAJBbHONIOITOTOBKUCTIEI[HATUCTOB3ABEACHU -
MUBBICIIEr000pa30BaHMSB YKpanHe.

Hsii0:xxenne marepuasia ucciaegosanusi. B Ha-
[IMOHAJILHOW JTOKTPUHE pa3BUTHSA 00pazoBaHwsI[3]
B YKpauHe CKa3aHO, YTO CEroJHs INIaBHOW 3ajayeii
BBICIICH IIIKOJIBI SIBISICTCS MPOQECcCHOHATbHAS IO/
TOTOBKA CTY/IEHTOB, (POPMUPOBAHKE CIEIIUAINCTOB C
BBICIINM 00pa30BaHUEM, CIIOCOOHBIX K TBOPYECTBY,
MIPUHATHIO ONTHMAIBHBIX PEIIeHNH, O00NaJaronmx
HaBBIKAMH CaMOOOpa30BaHUS U CaMOBOCIIUTAHUS,

HEOOXOIUMOH JUIsSl e¢ BBICOKOW KapbepPHOU JesITeNb-
HOCTH SIBIISIETCSI, TIPEXKJIE BCETo, TpodeccuoHanbHas
TOTOBHOCTH [4, 5].

PeanbHyro KapTuHY B3aUMOJEKHCTBHUS  MOJIO-
JbIX CIICHUAINCTOB — BBIMYCKOB BBICIIEH IIKOJbI U
MpeCTaBUTEsCH OU3HEC-CAMHUI] MOXKHO IOJYYHTh,
OTIpENeNTNB HaJIW4YHe WJIM OTCYTCTBHE HEOOXOmu-
MBIX TIPO(ECCUOHAIBHBIX KAUYECTB OT 00CHX CTOPOH.
Tak, 006 ypoBHE NpOQEeCCHOHATHPHON TOTOBHOCTH
BBIITYCKHUKOB BBICIIUX yUYEOHBIX 3aBEJICHUH MOTYT
CBUICTEIILCTBOBATh PE3yJIbTAThl TUAIOTa B CUCTEME
«BBITYCKHUK-padoToarenby. Takoe 0000mEeHHOe
HCClieoBaHue ObUIO mpoBeieHo KueBckuM Mexy-
HapOJHBIM MHCTUTYTOM COLMOJIOIMM B pamKax Ipo-
exta «Peiitunr BY30B Ykpaune». [lo pesynsraram
ATOTO HCCIEIOBAHUS Ha TeMy «BBITyCKHUKH YKpa-
WHCKHX BY30B IV1a3aMHU paboToaTenein» ObLIO OlleHe-
HO MHEHHE paboTojaTeseli OTHOCUTEIBHO 3HAHUM U
YMEHUHM YKPaMHCKUX BBIITYCKHHKOB BCEX CIIELUAJIb-
HOCTEH, JJaHa OlIEHKA WX MPO(ECCUOHATN3MA CO CTO-
poHbI paboTtomarens [1].

BaxxHO OTMETHTB, YTO OTEYECTBEHHBIE PaOOTO-
JaTeIr HEOJHO3HAYHO OICHUBAIOT M3MEHEHUS B 00-
pa30BaTENbHOM NPOLECCE YYalllUXCsl, KOTOPBIE MPO-
SIBIISIFOTCSL B KQUECTBE TOATOTOBKH COBPEMEHHBIX BBI-
ITyCKHUKOB BY30B. [ IpOIIECHTHOE COOTHOILIEHUE OTHO-
CUTEIBbHO TAKOM OIICHKH MOKAa3aHO Ha puc. 1:

KOTOpBIE YMEIOT COTJIAaCOBBIBaTh CBOM JIEH-
CTBUSI C JCUCTBHUSMU JIPYTUX YYaCTHUKOB CO-
BMECTHOM AesrensHocT. [loaToMmy B yciioBu-
X peopMHUPOBaHUS BBICIIETO 00Pa30BaHUS
HY)XHO OCOOCHHOE 3HAYCHHE YNeNsTh pas-
BUTHIO W (DOPMHUPOBAHHUIO CaMOCTOSATEILHOM,
OTBETCTBEHHOH, COLMAJIbHO AKTWBHOW JIMY-
HOCTH, CIIOCOOHOHN €IWHOIWYHO TPUHUMAThH
peIIeHHs U JieNlaTh BEIOOP B MHOXKECTBEHHBIX

[3HAYEHIIE]
L)

[3HAYEHIIE]

0, B YKa3bIBAIOT HA VXYIIEHHE
KauecTBa NOAITOTOBKI
BBIIYCKHIIKOB

ByKka3bIRAT HA
HEH3MEHHOCTD MOTOTOBKI
BLIOYCKHIIKOB

B VKa3bIBAIOT HA VITYUIIEHIE
KauecTBa MOATOTOBKI
MOJIOJIBIX CIIELHATHCTOBR

%o

CUTYyallUsIX, @ TAKXKe pellaTh MpON3BOJCTBEH-
HBIC ¥ COLMAJIbHBIC NMPOOJIEMbL. A JTydIIUM
nokaszaresieM npodeccHoHanbHON cHOPMUPOBAHHOM
JIMYHOCTH U €€ MOPATEHO TICHXOJIOTHYHOMN 3PEIOCTH,
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Pucynox 1. Oyenka xauecmea no02omosKu GblnyCKHUKOB
pabomodamensimu
Hcmounux: cocmasneno 3a [1]
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Takum 00pazom, onpeacaeHbl I1aB-
Hble MPOOJEMBl OTOPBAHHOCTU BBI-
IYCKHUKOB OT paboTO/aTeNeii, a UMCH-
HO (puc. 2):

— HEJOCTaTOK MPaKTHYECKUX IMPO-
(eccruoHaIbHBIX HABBIKOB, YMEHUS pe-
oraTb HpO6JICMHLIe CUTyalluu U OTCYT-
CTBUEC HAaBBIKOB pa6OTLI C KJIMCHTaMHU,

— pa3pbIB MEXJYy TEOPETUUECKUMU
SHAHUSAMU, MMOJYUYCHHBIMU 3a MNECPUO]
00ydeHHsl, U UX MPAKTUYCCKUM MPO-
(beCCI/IOHaHI)HbIM NPpUMCHCHUEM;

— HEJO0OICHUBAHUE CTYICHTAMHU-
BBIITYCKHU-KaMH Ba)XHOCTHU IIPaKTUYC-
CKUX HAaBBIKOB U YMEHMH B pELICHUU

Taxeno ONpeeNTh

HeT cnokHOoCTElT ¢ HABBIKAMII

Jpyrie HABBIKI

Hagrikn pﬂﬁOTBI C KOMIIBXOTEPOM

11%

TeopeTHUeCKIE 3HAHHA [0 CIIENHATBHOCTH 22%
AHAIHTHUECKHE HABBIKI 26%
MeHeq#epcKIe HABBIKH 26 %
Happixn yeTHoOrO 001eHNA 24 %
HABBIKH NHCEMEHHOTO OGIIEHIA 259%
3HAHHE HHOCTPAHHBIX A3BIKOB 26 %
32%

HapbIkH pasoTEL ¢ KITHEHTaMII
YMeHHe pemaTh NpodIeMHbIE CHTYALHH

HpHI{TIII{O HpO(l)CCCIIOHHIILHLIC HAaBBIKI

61%

NpOOJIEMHBIX CUTYaIHH;
— OTCYTCTBUE (MM HEAOCTATOYHBIH

YPOBEHB BIIQJIEHUS) TaK HAa3bIBA€MBIX
soft skills: «xoMMyHHKaOENBHOCTD, yMe-
HUE MPEe3eHTOBaTh, BECTH MEPETOBOPHI,
3MOIMOHAIIBHBIN KOHTPOJIbY;

— OTOpPBAHHOCTb 3HAHUU OT INPAK-
THUKH, HETIOATOTOBJICHHOCTh K paboTe B peaibHOM
Ou3Hec cpefie 1 HeMOHUMaHKE TOT0, KaK 3TOT OM3HEC
paboraer. OTo Oosiee yacras npodiema, CpaBHU-
TeNbHO C mpeapiaymumu. [losTomy paboronarenu
pemaoT ee myTeM 00y4eHHUsI MOJIOABIX COTPYJHHKOB
U IIyTE€M COTPYJHUYECTBA C 3aBEACHUSIMU BBICILIETO
00pa3oBaHUs.

Kak cBUIETENBCTBYIOT PE3yJIbTaThl HCCIIe10Ba-
HUsI paboToaaresieil B pa3HbIX OTPACIIsiX, HEIOCTATOK
CHEIMAIbHBIX 3HAHUH (32 UCKIIOYEHHEM OTOPBaH-
HOCTH TEOPETUYECKON IOATOTOBKH OT MPAKTHKH OM3-
HECa) CHJIbHEE BCETO OILIYIIACTCS Y BBITYCKHUKOB
TEXHUYECKHUX CHEIHAIbHOCTEH M OyXTraJTepcKoro
ydera u ayaura. [[ns npencraBuTesed HHXEHEPHO-
TEXHUYECKHUX CIIeHHATbHOCTENH HEIO0CTaTOK Mpak-
TUYECKUX 3HAHUI U HABBIKOB YacTO SIBJISETCs OoJiee
KPUTUYHBIM, TaK KaK BIUAET Ha 6€301aCHOCTh BCEX
YJIEHOB TPY/AOBOTO KOJUIEKTHBA.
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Pucynox 2. Pesynomamor onpoca pabomooamerneti OmMHOCUMENTbHO
HeOOCMalouux HA6bIKO8 8bINYCKHUKOS YKPAUHCKUX 8)308 HE3ABUCUMO OM

cneyuanbHocmu
Hcmounux: cocmasnerno 3a [1]

Takum oOpa3om, co CTOpOHBI paboromareneit
(dbopmupyeTcss MHEHHE O TOM, YTO CYIIECTBYIOT ce-
pBE3HBIC IPOOIEMBI B CHCTEME BBICIIETO 00pa3oBa-
Hus. [loaToMy oguepkuBaeTCsl HACTOSTENbHAS HEe-
00XOAMMOCTP OCYIIECTBIICHHS N3MEHEHHH B CICTEME
00pa30BaTeLHOTO MpoIiecca, a UMEHHO YBEITUICHNE
MIPaKTUYECKOW COCTABIISIONIEH B 00pa30BaTEIIbHOM
MpoIecce M OOHOBIICHUS MaTepUaIbHO-TEXHUYESCKOM
0a3bl BY30B.

Pemrenue 3Tux mpoOiieM HaXOAUTCS B IFIOCKOCTH
YCUJICHHS TIPaKTHUYECKON KOMIIOHEHTHI B 00pa3o-
BaTCJIbHBIX IIJIaHaX U, K TOMY K€, BCCCTOPOHHEM
COTPYAHUYCCTBOM MEXKAY 3aBCACHUSAMU BBICILICTO
oOpa3oBaHus ¥ OM3HECOM MyTEM IPUBJICUECHUS
COTPYJHUKOB KOMITAHUH K YTEHUIO JIEKIIUN U CEMHU-
HapOB, TPOBEJEHIS IPAKTHKH /IS CTYIEHTOB U TIpe-
romaBaresieii Ha 0a3e KOMITAaHUH U 1Ip. ITO TOBIHSICT
Ha YMEHBIIICHHE pa3pbIBa MEX/Iy HEITOCPEICTBEHHO



Takemn0 onmpeyeiTh 6

Jpyrue HaBbIKN

HagbIkH pafoThl ¢ KOMOBIOTEPOM
TeopeTHuecKie 3HAHNA 110 CTIELHATLHOCTH
AHATHTHYECKHE HABBIKII =
MeHeynKepcKne HABBIKH

HapbIKH YCTHOTO 00IIEHNA

HapBIKH MIICBMEHHOT0 O0IIEHNA
3HAHHE HHOCTPAHHBIX A3BIKOB

HapbIKH padoThl ¢ KIHEHTAMIL

VMeHne pemats Npo0IeMHBIE CHTYALHI

H})HKTII]{O l'[pO(l)CCCIIOHﬂHbH]:IE HaBBIKH

S BBILTY CKHIIKIL
EpaboTonaTent

9

ad

60
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Pucynok 3. Pesynemamul onpoca
pabomooamerneii u bINYCKHUKO8 YKPAUHCKUX
8)306 OMHOCUMENLHO 8AHCHOCINUHABLIKOB
(BHaHUL, YMEHUTl, KOMREeMEeHYUL)He3a8UCUMO OMm
cneyuantbHocmu
Hcmoynuk: cocmaeneno 3a [1]

MOJTy4aeMbIMU IPO(ecCHOHATIBHBIMU KOMITE-
TEHTHOCTSAMH U TEMH, KOTOPBIE 3aTPEeOOBaHbI
Ha pbIHKE Tpyna. bojee HarmsiAHO pa3phiB B
MPOLEHTHOM COOTHOLICHUU OTHOCHTEIIBHO
Ba)KHOCTH HABBIKOB (3HaHUH, YMEHHH, KOM-
MEeTeHINH )HE3aBUCUMO OT CIEHHAIBbHOCTH
10 MHEHHUIO paboTo/aTeNei U BBITYCKHUKOB
YKPaMHCKHUX BBICIINX YyYEOHBIX 3aBEICHUHN
MIpUBE/ICH Ha puC. 3.

Kak cBuaerenbcTByeT HpaKTHUKa, BBI-
MyCKHUKU HE Bcerna 0oObeKTUBHO MOLYT
OLIEHUTb, KAKMX HABBIKOB UM He XBartaeT. [1o
JaHHBIM OTPOCa, HATJISAHO CHCTEMaTH3HPO-
BaHHBIX Ha puc. 4, HanOOJbIIIEe KOJHMIECTBO
BBIIIYCKHUKOB(46%) yBEepeHbI, YTO UM HE
XBaTaeT 3HAHHS MHOCTPAHHBIX SI3bIKOB.

OKOJI0 YeTBEPTH BBITYCKHUKOB (25%) uc-

MBITBIBAIOT HEAOCTATOK MPAKTUYCCKUX
npodeccruoHaNbHBIX HAaBBIKOB, 13%
— MCHE/DKEPCKHX HABBIKOB U HABHIKOB
paboTsI ¢ KIueHTamMu, 9% — aHaauTH4e-
CKHMX HaBBIKOB. JInib 8%BBITYCKHUKOB
MMPU3HAIOT, YTO UM HE XBaTacT YMCHUS
pemars mpoOIeMHbIe CUTYaINH! (XOTS Ha
HEIOCTAaTOK TaKUX HABBIKOB y BBITYCK-
HUKOB ykazanu 39% pabortonareneii).
E1te MeHbI11€ BBITYCKHIUKOB 4yBCTBYIOT,
YTO UM HE XBaTaeT TCOPETUUCCKUX 3HA-
HUH, HABBIKOB ITMCHbMEHHOTO M YCTHOTO
OOIIEeHHUs, XOTS OKOJIO IMSATOH YacTu
paboTtomareneil ykazanu Ha AeQUITAT
STHUX Ka4€CTB CPE/IH HbIHEIITHHUX BBITYCK-

%| HUKOB. TakuM 00pa3oM, CaMOOIICHKA U

Taxeno QIp eqenHTh

Hert cnoskHocTel ¢ HABBIKAMII

JIpVTiie HABBIKIT

HapeIKI paloThl ¢ KOMIIBIOTEP OM
TeopeTHIecKe 3SHAHIL MO CIIELHATBHOCTH
AHATHTHYECKIIE HABBIKH

MeHenzxep cKie HABBIKIL

HapbikH ycTHOTO 00 mMeHHA

HaBBIKH MICEMEHHOTO 0O M eI

3HaHIe HHOCTP aHHBIX A3BIKOB

HaBbIKH paSoThI ¢ KITHEHTAMIT

VMEHIE P eIIaTh [P OOIeMHBIe CHTY LM

H]J AKTIHKO H])O(l)eCCI'lOHﬂ.HbeIe HABbIKIT

19

o

8
;25

46

0

Pucynox 4. Pezynbmamui onpoca 6binyCKHUKO8 YKPAUHCKUX 8)308

OMHOCUMETLHO HEXB8ATKU HABLIKOG (3HAHULL, YMEHULl, KOMNemeHyutl)
He3a6UCUMO OM CREYUATbHOCTU
Hcmounux: cocmasnerno 3a [1]
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OIIEHKa MPO(ECCHOHATIOB JIOBOJIHHO YacTO HE CO-
BIIAJIAIOT.

Eme ogHol npuunHON paznuuuii Bo B3MIAAaX Ha
Je(PUIUT HABBIKOB MOXKET OBITh U TO, YTO BBIITYCKHH-
KU HE BCET/a aJIcKBATHO OLICHUBAIOT, KAKUX UMEHHO
KOMITETEHIIMH ¥ Ha KaKOM YPOBHE OT HHMX OXKHJAeT
paboTonarens, a 3T0, B CBOIO OYepeb, MOXKET TIpe-
MATCTBOBATH CAMOPA3BUTHIO 1 COBEPILICHCTBOBAHUIO
HEOOXOMMBIX KaueCTB.

HuenupoBaHue Takoro paspbiBa BO3MOXHO
TOJIBKO TMPH peanu3aliu Juajgora Mexay o0euMu
CTOPOHAMH C IIEJIbI0 YIOBIETBOPEHUS IOTpeOHOCTEH
B IIPpO(eCcCHOHATTBHOH MOATOTOBKHU Ka’KA0H CTOPOHBI.
BaxxHo Ha ypoBHE 3aBeieHUI

BEHb Pa3BUTHS OOIINX KOMMYHUKATUBHBIX HABBIKOB
(oOmmeHME, BEACHIE TIEPETOBOPOB, Pa3pEIICHUS KOH-
¢uKTOB, pabOTH B KOMaHAE, paObOThI ¢ KIIMEHTOM U
T.1.) (37%). HacTo KOMITAaHUHM HHTEPECYIOT MOTHUBAITHS
BBINTYCKHUKOB, HX JKEJIAHUE ¥ TOTOBHOCTb YUUThHCS Ha
paboueM MecTe, yMEHHE TBOPYECKU MOIXOIUTH K
pabore, paboTaTh B KOMaHE, MPABHILHO paccTaB-
7sTh puopuTeThl. COOTBETCTBHE KOPIOPATHBHOM
KYJIBTYpe KOMITAHHH — €1IIe OJIMH BAKHBIN aCIIeKT PH
BBIOOpE MOTEHIUAIBHOTO COTPYIHHKA.

Tak, KOMITaHWH, MO3UIMOHUPYIOIIUE ceds pas-
BUBAIOIIMMUCS M aKTHBHBIMHU, B OOJbIICH cTere-
HU CKJIOHHBI TIPUHMMATh BBITYCKHUKOB C SIBHBIMH

BBICLIET0 00pa30BaHUsl TOHHU-
MarTb, YTO HY>KHO paboTonare-
JIFO OT MOJIOZIOTO CITEIHATNCTa
1 KaK BIIOCJICZICTBHH ATO Oy/IeT
BJIHSITH HA (HOPMHUPOBAHHUE TTO-
3UTUBHOTO MMM/Ka BBIITYCK-
HUKa. BaXHOCTh orpeseneH- )
HBIX KAQUeCTB OT BBIITYCKHHUKA
C TOUKH 3peHHUs padoTOIaTEeIISI
MOKa3aHo Ha pucC. 5.

Ka3bIBAIOT PE3YNBTaThl OMPO-
ca, paboronarenei, mpexe

Hamyune QOmoiHITENE oI 05pa3oBaHya (Kyp Cbl, TP éHUHTH,
MACTEp KIIACCRIH T.0.)

Hamuuue oneira pabotel B nepror oby e B SBO

EBusHec-HaBBEN (HHHOEauHDHthe HEBBIKH, 1D €I HEHMMAT eNh CFI €

SEO, KoTophIH OKOHYHN MOIONOH CrIelHancT

Hamiuie onbITa P aboTbI o CIENHANBHOCTH B TepHOM oSyqum{E

Taxum oOpa3om, Kak Mo- By

VpOBeHE TEOp eTHULCKOH TONTOTORKH

B OeHb BaKHO OBakHO

BCEro, HHTEPECYIOT YMCTBCH-
HBIC HABBIKU TPETCHACHTOB —
KpPEaTUBHOCTh, CIIOCOOHOCTh
aHAIM3UPOBATh HH(POPMAITHIO,
CUCTEMHOCTb MBIIIIICHUSI, CIIO-
COOHOCTH K CAMOOOYUICHHIO U
T.1. (54%), TMIHOCTHBIC Kave-
CTBA, 2 UMEHHO CTPECCOYCTOM-
YUBOCTh, THOKOCTh, UHUIIHA-
TUBHOCTb, OTBETCTBCHHOCTDH 1
T.1. (51%), ypoBeHB pa3BUTHS
MPAKTHYECKUX HABBIKOB IO
cneruansHocth (47%) u ypo-
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Y p OBEHb PASEUTHA 0BT KOMMYHHKATHEHEEE HABLIKOR
(OB menn, BeNeHHA ep erOBOP B, P A3PEIEHH KOHGIHKTCE,
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Pucynok 5 — Pezynomamol onpoca pabomooamerneti OMHOCUMENbHO 8AXCHOCTU
onpeoenennvix hakmopos npu npueme Ha padomy MoioObIX CREYUATUCTIOE

Hcmounux: cocmasneno 3a [1]
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JTUIIEPCKUMH KadecTBaMu. [lo cioBam 5KcnepTos,
KOMITAaHWU PACCMATPHUBAIOT COTPYAHUYECTBO C MPO-
(GWIBHBIME AJI1 HUX BBICIIMMH 3aBEICHHSAMHU 00-
pasoBaHMs KaK MPHOPUTET. YCIOBHO IMPOTPaMMEI
COTPYIHHYECTBA MOXKHO DPa3/IeUTh Ha «IIpPE3eHTa-
MOHHBIE» B «KOHKYpCHBIe». Ha mepBbIX 3Tanax co-
TPYAHHYECTBA BBIICIISIOT J{BA THITIA TPOTPAMM:

1. IIpe3eHTaIMOHHBIE —11€Ib KOTOPBIX COCTOUT B
MH()OPMHUPOBAHUH CTYICHTOB O PabOTe KOMITAHWH,
BO3MOJKHOCTH TPYIOYCTPOWCTBa B HEH, a Takxke 00
0COOCHHOCTSIX PHIHKA B IIEJIOM.

2. KoHKypcHBIE IpOrpaMMBI — HHCTPYMEHT OT-
0opa M MOAroTOBKH KOHKPETHBIX KaJpoB AJsi pabo-
THI B KOMIIAHUH, HAYMHAETCS Yallle BCETO C MEePBBIX
KypCOB BY30B.

TakuMm 00pa3oM, MOKHO 000OIINTB, YTO JTyUIIHM
CBUJIETENHCTBOM 3(D(PEeKTUBHOCTH pabOTH YHUBEP-
CUTETa SBJSIETCSl MPAaKTUYeCcKasi [EHHOCTh U COOT-
BETCTBUE 00pa30BaTEIbHBIX YCIYT MOTPEOHOCTIM
pBIHKA TpYy/a.

Ha coBpemeHHOM 3Tane popMHPOBAHHUS CUCTEMBI
oOpa3oBaHus YKpawHbl OTHUM U3 CaMbIX 2P EKTHB-
HBIX CIOCOOOB yCWIIeHUs PO(eCCUOHATBHOU 00-
pa30BaTeHBHOfI KOMITOHCHTBI B YUPCKIACHUAX BbIC-
mero oOpa3oBaHMs SBISIETCS MPOhecCHOHATBHO-
OPUEHTUPOBAHHBIN MOJIX0, KOTOPbIN MPEAIoIaraet
peleHue TmocTaBieHHbIX B HanuonanbHOW 10OK-
TpUHE pa3BUTUs 00pa3oBaHus 3anad. OH C camoro
Hadajga OPUEHTHPOBAH HAa OPTaHHU3AIMIO yIeOHOTO
Iporecca B KOHTEKCTe OyayIiel mpodeccuu myTemM
BOCTIpOM3Be/IeHUs] B (hopMax W MeTojax ydeOHOM
NESTEIbHOCTH CTY/IEHTOB pEalbHBIX IICHXOJIOTO-
COUAJIbHBIX CHTyaHHﬁ, CONMPOBOXKAAOMIIUX KOH-
KPETHYIO PO ECCHOHAIBHYIO NeATeILHOCTS [4, 5].
[lo Hamemy MHEHHIO, CIIEpBa HY>KHO pa3o0parbes ¢
CYIITHOCTBIO TAKOTO TTOAXOA.

Juis onipeieneHust CyIIHOCTH MTOHSTHS IIPAKTHKO-
OPUEHTUPOBAHHOTO TOJX0Aa K 00yUYCHHIO, paccMO-
TPUM CYIIECTBYIOIINE TOYKH 3peHusi. CucremMarnsn-
pyeM HEKOTOpbIe U3 HUX B Tadmuie 1.

Tabnuya 1.

IToaxombl K OMPEACTICHUIO CYIIIHOCTH MPAKTUKO-OPHUEHTHPOBAHHOTO MOAX0/IA K O0YUCHUIO B HAYYHOM
JUTEeparype

ABTOp

CymHOCTh ToIxoaa

Hctounnk

B. MaiikoBckast

[IpaKkTHKO-OPHUEHTUPOBAHHBIN MOXOJ — OPHEHTAIHMsI y4eOHOTo Mpolecca Ha KOHeu-
HBII MTPOYKT MPOEeCCHOHATBLHOTO 00yUeHHUST — KOHKPETU3UPOBAHBI BUBI ICHCTBHH,
YCBOCHHBIE CTYJICHTAMH B X0JIe pa0OThI ¢ yueOHOH nH(opMaye B BUIe ONbITa

[5].

IT. 1., O6-
pasios, A. U.
Axynkoga, O.
®.YepHUUYECHKO

[IpaKkTUKO-OPHEHTHPOBAHHBIN MTOJXOA — 3TO METOJ MIPETIOJaBaHNs U 00yUYEeHHUS B CO-
YETaHUH C MIPAKTUICCKOM JEeSITEIPHOCTHIO C [IEJIbI0 OPUCHTAIIMH YIeOHOT0 mpoliecca
Ha KOHEYHBIN MPOAYKT MPO(eCCHOHATBHOM TTOATOTOBKH - POPMUPOBAHKE U PA3BUTHE
KOMIIETEHIIU I

J.Bapuexe

[TpakTHKO-OpUEHTUPOBAHHBII MOAXO0J] — 3TO aKTHBHAas (opma opraHuzaimu npodec-
CHOHAIIbHOM MOJTOTOBKH, MPEIHA3HAYCHA IJISl IPUMEHEHHSI B TEOPETUYECKOM U MpaK-
THYECKOM KOMIIOHEHTaX, PEan3yeTcs ¢ MOMOIIBIO HACBIIIEHNsT yueOHOro mporecca
AIIEMEHTaMU NMPO(HECCHOHAIBHON JICSITEITBHOCTH

C.Ilutu

[IpaKkTUKO-OPHEHTHPOBAHHBIN TTOIXOJ — ATO CUCTEMa Y4EOHBIX MPOOIEMHBIX CHTYa-
[IUi, MCTOMUYECKHUX W CUTYallMOHHBIX 3a/1a4, CIIPOCKTUPOBAHHBIX B MIPOPECCHOHAIb-
HYIO TIOJITOTOBKY CIIELUATINCTOB

[9].

E.M.Iloct

[TpakTHKO-OpHEHTHPOBAHHBIA TOIXOA — OPUEHTAIHS COEPKAHUSI U METOJOB IIe/1a-
TOTMUYECKOTO Mpouecca Ha (JOpMUpPOBaHHE y OyIyIInX CHEINATNCTOB MPAKTHUECKUX
HAaBBIKOB PaOOTHI

[10].
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Takum o00pa3oM, cleayeT OTMETHTh, UYTO
MPAKTUKO-OPUEHTHUPOBAHHBIA TOAXOM B  TPO-
(eccuoHaIbHON MOATOTOBKE CIELMATHCTOB pac-
cMarpuBaeTcsl Kak Ipoiiecc, Kak (Gopma, Kak CH-
cTeMa, WM Kak MeTon oOydenus. [lo Hamemy
MHEHHIO, TOCPEJCTBOM NPUMEHEHHsSI MPAaKTHKO-
OpPUEHTHPOBAHHOTO oJXo/a peanuzyercs
npo¢eccuoHaIbHO-OPUEHTHPOBaHHOE O00y4YeHHEeM
CTYJICHTOB-OYIyIIUX CICIHAINCTOB B BHIOPAHHBIX
uMH otpacyisix. [lockonbKy BbICIIas IIKOJA JaeT
KaK TeOpEeTUYECKYI0 0a3y 3HaHWiA, TaK W MPaKTH-
YECKYH0, TO UIMEHHO OHA JIOJDKHA OCHOBBIBATHCS HA
WCTIOJIb30BAHNN KOHKPETHBIX MPAKTHYECKHX JeH-
CTBUI, ONBIT MPUMEHEHHUS KOTOPHIX BO3MOXKEH B
pe3ynbTare HHTErpauuy TEOPHH U IPAKTUKH.

Yacto BOMPOCH MPAKTHKO-OPHEHTHPOBAHHOTO
00y4eHUs KacaroTcs U MpOoPeCCHOHATBHOCTH CAMUX
npernojaBaresieil 3aBeJJIeHni BbICIIEr0 00pa3oBaHuUs,
TaK KaKMX poJIb MEHSET CBOIO (popMy OT Kiaccuue-
CKOTO TOHHMMAaHHs, KOTOPOE 3aKI0YaeTcs B H3Me-
HEHHU HAMPaBICHHOCTH COJIEPXKaHUs MPOodeccrHo-
HaJILHON MOATOTOBKH Ha KOHEUHBIH POIYKT 00yye-
HUSI ¥ METOJaX JOCTHKEHHS ITOCTABICHHBIX IEICH.
IMepexon K MPaKTUKO-OPUEHTUPOBAHHBIM TEXHOJIO-
rUsiM PO(EeCCHOHAILHOM MOJTOTOBKU (hOPMHUPYET
KOHKpETHBIC TPeOOBaHHS TaK)Ke K KOMIIETEHTHOCTH
NPENoAaBaTeIbCKOr0 COCTaBa, YTO CIOCOOCTBYET
MOBBIMICHHIO YPPEKTUBHOCTH O0YUICHUSI.

IMpodeccuonanbHoe oOydYeHHUE CTYACHTOB Ha-
NpaBiIeHO Ha (HOPMUPOBAHHE HE TOJBKO 3HAHHMIA,
YMEHHHU ¥ HABBIKOB, a MIPE¥KJIC BCErO HA BHIPAOOTKY
OMbITa UX MPUMEHEHHUs, IPHOOPETACTCS TONBKO B
YCIIOBUSIX MaKCUMallbHOM MPaKTUYECKOW Hampas-
JIEHHOCTH 00pasoBareibHOro mnpouecca. Bmecre ¢
TEM, TIEPCIEKTUBHBIM HAINpPaBICHUEM ITOBBIIICHHUSI
KadecTBa MpodeccruoHanTbHOr0 00pa3oBaHUsl SBIIsI-
eTcs pa3paboTKa ¥ BHEJpEHHE B 00pa30BaTebHBIN
MPOIECC psiZia CMOJICITMPOBAHHBIX CHTYaIlMOHHBIX
3a/1a4, KOTopble OynyT mpeaycMaTpuBaTh pa3iny-
HbIC CIICHAPHH Pa3BUTHS IS HAXOXKJCHHS pelie-
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HUsl npodeccroHanbHOM TPOOIEMBbI, TEM CaMbIM
obecrieunBas ycloBUsS TpaHChOpMaIuu yIeOHOM
JEeSTeNIbHOCTH CTYJAeHTa B Mpo(deccHOHaNbHYIO
JIeATEeIbHOCTb.

Bocnpounsseaenue peanbHBIX MPOQECCHOHATb-
HbIX CUTyallMid B aKaJE€MHUYECKOW U TIpaKTUye-
CKOM (ha3ax HOATOTOBKM CIIELMAIUCTOB SIBIISCTCS
OCHOBHOHM XapaKTEPUCTUKON BHEAPEHMS MPAKTHKO-
OpPUEHTUPOBAHHOIO IIOAXOJAa IIpU Iepepacipene-
JICHHH COOTHOILLICHHS TEOPETUYECKOW, IpaKTH4e-
CKOH 1 MeTonueckord nHpopMarmu. OTMETHM, YTO
npodeccroHaIbHO-OPUEHTUPOBAHHOE 00pa30BaHue
HE WCKIIIOYAeT M3YYCHUs TPaJAWLIUOHHBIX (yHIa-
MEHTaJIbHBIX HAayK B COYETAHUU C HPUKIATHBIMHU,
NPaKTUYECKUMH JUCLUIUIMHAMU Ha OCHOBE peali-
3allUM PsiJia TAKUX MTPHHIUIIOB!

1) mocTpoeHMe  LENOCTHOCTH
00pa30BaTe/IbHO-PE(IICKCUBHOM U
MIPAaKTHYECKOH cpelbl 00yUeHHUS;

2) peanuzauusi akageMUIecKOi MOOMIBHOCTH H
aKaJeMHUYECKUX CBOOOT;

3) obecrieueHre THOKOCTH U JTUHAMUYHOCTH 00-
HOBJICHHSI  00pa3oBaTeNbHO-MPO(HECCHOHATBEHBIX
[POrpaMM B LIEJIOM U OTIEJIbHBIMU OJIOKaMHu;

4) UCrob30BaHUE PA3IMYHBIX OPM M METOJOB
npodeccroHaIbHOM MOATOTOBKU.

CocrapisiioliuMu - IpoQecCHOHATBHO-OPUEHTH-
POBaHHOTO 00Pa30BaAHUS SIBIISIOTCS:

- TeOpeTUYecKas, T.e. JIEKLNH, CEMHUHAPCKUE 3a-
HSTHS, CAMOCTOsITeNIbHAsI paboTa CTyACHTa, Kypco-
BO€ U IUIIOMHOE IIPOEKTUPOBAHUE;

PazpaboranHbIe JUCTaHIIMOHHBIE KYPCHI, METOIU-
4eCKUE NOCOOUs U MYJIBTUMEIUHHBIC KOHTEHTBI JUIs
BBIIIOJTHEHHUS! TPOEKTHBIX pabOT CIOCOOCTBYIOT YCKO-
PCHUIO YCBOGHHUS y4eOHOro Mareprana u 3ddexTus-
HOM OpraHu3alMu CaMOCTOATEIbHON paboThI CTyACH-
TOB. [IpriMeHeHe KOMITBIOTEPHBIX TECTOB U AUArHO-
CTUYECKUX KOMIUIEKCOB IO3BOJIIOT HPEIOJaBaTelto
32 KOPOTKOE BpeMsI M0Iy4arh OObCKTUBHYIO KapTHHY
YPOBHSI yCBOGHHS Y4€OHOTO MaTepuaa.

y4eOHOH,
COIMANIBHO-



- TpakTHuecKas(IIpUKIaAHasd), T.e. MpaKTHYe-
CKHe U TabopaTopHBIE 3aHATH, BOZMOYXHO UTPOBBIE
(OpMBI TIOATOTOBKH CTYACHTOB, yueOHasi 1 MpPOU3-
BOJICTBEHHASI TIPAKTHUKA U CTAXXUPOBKH, BBITIOITHEHNE
MIPOEKTOB B KOMaH/HBIX IPyMIax COBMECTHO C TIpe-
MoJ1aBaTesIMKA U TPAKTUKAMHU.

[IpakTrKO-OpreHTHPOBaHHOE OOY4YEeHHE IT03BO-
nsiet BIOpaTh Ty MH(pOpManuio, KoTopas GopMHupy-
€T KOHKPETU3UPOBAHHbIE BU/IbI JIEUCTBUNA, COCTaB-
JSIIOIME OCHOBY HEOOXOAMMBIX Npo(dhecCHOHalb-
HBIX KOMIIETeHIMH. DTo ompesenser Habop MeTo-
JIOB OOYyYEHUs CTYJIEHTOB U (hOPMHUPYET CTPYKTYPY
y4eOHOTO TpoLecca B LEJIOM.

Takum 00pa3om, Ba)KHBIM CPEICTBOM peajn3a-
UK NpodeccHoHaIbHO-OPUEHTHPOBAHHOTO 00yye-
HUS ABJSIETCS MPAKTUKO-OPUEHTHPOBAHHBIE 3a/1a4H,
a BOXHBIM YCIIOBHEM HMX MPUMEHEHHS -peasliCTHY-
HOCTb YCJIOBUHM TaKuX 33/a4, YTO MO3BOJHT CTYAEH-
TaM 0e3 OCIOXHEHHWH CaMOCTOSTENEHO (HOpMYIH-
poBarb NpoOsIeMbl TPOdeCCHOHATIBHOTO XapakTepa,
OTIPE/IETIATH 1IeNIb UX PEIISHHs], HCKAaTh MTyTH UX J0-
CTUKCHUS U aHAIU3UPOBATH JOCTUTHYThIE pe3yJibTa-
ThI B 3aBUCUMOCTHU OT CIEIU(PUKH YCIOBHUM KaXKI0H
KOHKPETHOU cuTyauud. PenieHue Takux cUTyauuit
JIOJDKHO OBITh MOATAIHBIM, YTO O0SCIEYUT OCMBIC-
JICHHOCTbh JICCTBUM yUyalTUMHUCS.

He MeHee BaxXHBIM YCIOBHEM BHEAPEHMUS
po(hecCHOHATFHO-OPUEHTUPOBAHHOTO  O00yUEHUs
SBIISIETCSL CO3/IaHME TIPETofaBaTesieM CpeNbl, B KO-
TOPOM CTYNEHTHI UMEIOT BO3MOKHOCTH NMPOSBUTH U
peann3oBaTh CBOM MHTEPEC K MIO3HAHUIO, C/IeNIaTh ee
OCO3HAHHOM MOTPEOHOCTHIO B CAMOPA3BUTHH, MPO-
(heccroHambHON W COMMABbHON amanTaruu. [lepen
MpenoaaBaTe’IeM BO3HUKACT cleqylomlas HeoO0X0u-
MOCTH HaJHYHs:

— KOMIIETEHIIMH 110 CYITHOCTH WHHOBAITMOHHBIX
TEXHOJIOTUH TPOPECCHOHATBHON MOTOTOBKH;
CO/IEPKaHUSA U CTPYKTYPBI METOAMYECKOTO
o0ecreueHus: caMOCTOsATeNIbHON paboThl CTYACHTOB
U cienn (KK ee OpraHu3aIng;
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— METOOJIOTHH Pa3padOTKH W MPUMEHEHHS
TECTOBBIX 3aJlaHWH, WHAWBUIYAIbHBIX 33/IaHUN Ha
OCHOBE IIPOM3BOICTBEHHBIX CUTyalUH

— Hepa3pbIBHOE M MOCTOSHHOE B3aMOJICHCTBUE
¢ OM3Hec-MapTHEPaMHU.

CrpemiieHne mpernojaBatelsi TpPU BHEIPESHUH
MIPaKTHKO-OPUEHTUPOBAHHOTO TTO/IX0/1a HANTH pa3y-
MHBII OaJlaHC MEXKTy aKaJIEMUYEeCKOM U IIparMaThy-
HOM COCTaBIISIOMIMME TMPOPECCHOHATBHON TOTO-
TOBKH MOJKET PEasIn30BbIBATHCS B IPUBJICUCHHUH CTY-
JICHTOB K CO3JJaHUIO TPAKTHKO-OPHUECHTHPOBAHHBIX
MIPOEKTOB, KOTOPBIC SIBJISIOTCS PE3yJIbTaTOM HH-
JVBHUIYANbHOW WM KOJUIEKTHBHOH NESTEIHHOCTH
CTYJEHTOB (IOKYMEHT, TpOrpaMMa, pEKOMEH/IaInH,
MPOEKT U Jp.) [0 YETKO ONpPECICHHBIM MpaBHUIaM
[2; 6; 7].

PaccMoOTpHM OTIBIT TPaKTHKO-OPUEHTHPOBAHHOTO
oOyueHwust B [TonTaBckoM yHUBEPCUTETE SKOHOMUKH
Y TOPTOBJIH.

OnHUM U3 aKTyalbHBIX 00pa30BaTeNbHBIX 3a/1a4
YHUBEpPCUTETA SBJSETCS obecreueHue OyayIero
cnenuanucra pabounm Mectom. C menplo ajganrta-
1y 00pa3oBaTEIbHOTO MPOCTPAHCTBA K MOTPEOHO-
cTsM Oynymmx paboromareneil pyKOBOJACTBO YHH-
BEPCUTETA HAXOIUTCS B IOCTOSTHHOM MTOUCKE HOBBIX
OM3HEC-CTPYKTYp, 3aUHTEPECOBAHHBIX B COTPYIHH-
yectBe. [locienHue HECKONBKO JIET OYeHb aKTHBHO
OCYILECTBISIIOTCS 3aKIIOUSHHE JIOTOBOPOB ¢ OazaMu
MPAaKTHK PA3MYHBIX (QOPM COOCTBEHHOCTH (KaK
OTEYECTBEHHBIX, TaK U 3apyOEKHBIX) U MIPOBEICHHE
MPAKTHK HE TOJBKO B TIEPUO]], ONIpeeTIeHHBIN yueo-
HBIMHU TJIaHAMH, a B TeYEHHE Bcero oOyueHwus. Pe-
3yJABTaTOM TaKOW B3aUMOCBSI3U SIBISETCS (haKTHUe-
CKH1 BbIOOp OyIyIIero crnenuanicTa, OTBEYatoniero
TpeboBaHUsIM paboTonaTes.

Taxum o0pazom, poeccnoHaIbHO-
OpPHEHTHPOBaHHOE 00pa30BaHKe MpearoIaraeT yJya-
cTue OYIyIIEero CIIeInaanucTa B OOyICHIH Cpasy JIBY-
M1 3aBEJICHUSIMH - YHUBEPCUTETOM H [IPEATIPHITHEM.
DTa MOZIeTh B YUPESKICHUSX BBICIIETO 00pa30BaHUs
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CO3/1a€T YCJOBHS AJS MPUBICUEHUS MPEeInpUsTUI
K TIPOIIeCCy IMOJATOTOBKM KaJpOB M HalpaBieHa Ha
MOJICPIKKY OyAyIIEero CHEeIUalicTa B TOBBIIICHUU
ero mpoeccHOHAIILHOTO YPOBHSI B TEUYEHHE BCEH
TpynoBoi xn3HUA. CoYeTaHHEM TEOpPUHU B BBHICIIEM
y4eOHOM 3aBEJICHUM U MPAKTHKH Ha MPEIIPUITHH
cthopmMupyet Takor criocod 00ydeHus1, KOTOPBIH 1aeT
BO3MOXKHOCTh YCUJIUTh MPAKTUUYECKYIO MOATOTOBKY
CTYZIEHTOB. XOPOIIIO COTJIACOBAHBI TEOPETHUECKHE U
npakTuyeckue (a3pl YepeayroTcss B TEYCHUE BCEro
nepuosia 00y4eHusl.

C LIEJTBIO (hopmMUpoBaHHS TIPaKTHKO-
OpPUCHTHUPOBAHHON Cpenbl OOy4YeHHs! CTYACHTOB B
ITonTaBckOM yHHBEPCUTETE SKOHOMHUKH M TOPTOBIHU
BHECCHbI U3MCHCHUS B yUEOHBIC TUIAHBI ITOATOTOB-
KM OyIyIIMX CHEIHaUCTOB M, COOTBETCTBEHHO, B
y4eOHBIE TPOTPaMMBI, B KOTOPBIX IPOIHCHIBAIOT-
csl HOBbIe (DOPMBI M METOABI 00yueHHs (TPESHHHIH,
MPAaKTUKYyM, UHIANBUIYyaJIbHAS M TPYIIIOBast paboTa,
MIPOEKTHBIE METOMIBI U T.1.).

K mpoextupoBanmio Momenei yd4eOHOTO TIpo-
1ecca HUCHOIb3YeTCsl MPOOIeMHO-UHTETPATHBHBIN
MOJIXOJ, TIPH KOTOPOM HAy4YHO-TIelarOTHYEeCKue pa-
OOTHMKH OPTraHM3YIOT M HAIPABISIOT TOUCKOBYIO
JIeSITeIbHOCTh CTYZGHTOB HAa aKTUBHOE M CaMOCTOs-
TeIbHOE MOTydeHNe 3HAaHWH 1 BIIaZICHHE CTI0co0aMu
ONEPUPOBAHUS UMHU.

Kak noarBepxieHue, MOXKHO BbLAEIUTH MoJo-
JIS)KHBIN OM3HEC-IIEHTP, KOOPAMHATOPOM KOTOPOTO
SBIISIETCS K.3.H., IOUEHT yHuBepcuteTa. [Ipuemamu
y4acTUsl CTYICHTOB B IIGHTpE SBISETCS CO3/IaHUE
MMU KOMaH]J, KOTOpBIC PEalU3ylOT CBOM HJCH Ha
MIPAaKTHKE B BHUJIE TPOCKTOB; JTOKyMEHTHUPYIOT CBOIO
JIESITEILHOCTh B ()OPME OTYETOB ¥ MPO(ECCHOHAb-
HO TIPENCTABISIIOT CO3/[aHHBIE U pealn30BaHHbBIC
MPOEKTHl TOTEHIMAIBFHBIM PAa0OTOAATENSIM W HH-
BecTOpam, JEHCTBYIOUIUM MPEACTaBUTEISIM, Mpes-
CTaBUTENSIM TOCYIApPCTBEHHBIX YUPEXKACHUH, CIie-
[UAIMCTAM U JKCIIEPTaM MHBECTUIIMOHHBIX (DOHIIOB
1 OaHKOB.
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[Ipu >TOM, aKTMBHO MpPaKTHKYeTCsl OpraHu3a-
st KoHKypCoB, Iie CTyAEHTHI IPEACTABISIOT CBOX
Ou3HecC-IJIaHbl Ha OIHOW M3 IVIABHBIX E€)KETOIHBIX
coObITUH B chepe HHHOBAILIMH YKpPanHbI.

[lenbto 5TOrO0 KOHKypca SBISETCS ONperene-
HUE HanOoJsiee aKTyalbHBIX MIPOCKTOB B Pa3IHUHBIX
OTpaciIX OSKOHOMHKM U IPEIOCTABIEHHUS aBTO-
paM MOMOLIM B OpraHM3aldl COOCTBEHHOTO Jena,
KOMMEpLIHAIN3aul HIeH, CO30AaHHH YCIECIIHBIX
CTapTan-KOMIIAHUH W COINPOBOXKIEHHE IPOEKTOB
HACTaBHUKaMH-KOHCYTBTaHTaMH.

IIpenmymectBa KoHKypca cOCTOSAT B TOM, 4YTO
o0ydyeHHe OCYILECTBISIETCS B OH3HEC-TPEHEPOB,
CHENUATM3APYIONINXCS Ha CTapTanax; CTaKHpPOBKa
B JIEHCTBYIOLIUX MpEeANpPUHUMATENEH; KOHCYJIbTa-
MM 1 HACTaBHUYECTBO MEHTOPOB M HHBECTOPOB.
Y4acTHUKN KOHKYpCa 3aKIH04Yal0T IPOTOKOJBI O Ha-
MEPEHHUSAX C AEHCTBYIOMIMMHU MPEANPUHUMATENAMU
Y HQUMHAIOT IOATOTOBKY K COBMECTHOMY BBITIOJIHE-
HUIO TIPOEKTA.

Kpome 31010, Ha YPOBHE YHUBEPCHUTETA OCHOBAH
Y aKTUBHO JIEHCTBYET MPOEKTHBINA OdHC, IIIaBHBIMU
GYHKIUSIMA KOTOPOTO SIBIISIOTCS  MHUIIMAPOBAHNE
MIPOEKTOB, MOUCK U HaJIAXKUBaHHUE ITOCTOSHHBIX B3a-
MMOOTHOIIEHUH C MapTHEPCKUMM OPIraHU3aLUsIMHU,
(dbopMupOBaHHE MEXaHU3Ma IPUBIICUCHUS COTPYA-
HUKOB U CTYJIEHTOB K YYaCTHIO B KOHKYPCax C LI€JIbI0
MIpuUBJIeUeHUS] (PMHAHCHPOBAHUS, a TAKXKe MOCIEIy-
OLIEE TPOABMKEHUE ITPOEKTOB /10 UX BBITOJIHEHHUS.

Ewme OIHUM IIPUMEPOM IIPAKTUKO-
OpUEHTHPOBAHHOM MOATOTOBKU CTYAEHTOB €CTh
VYueOHblii opuandecKuii HeHTp Briciero yaebHoro
3aBeJieHns Ykooricoroza «llonraBckuil yHHUBEpCH-
TET PKOHOMHKHU M TOprosiuu» «lIpaBoBas cTymus».
CTyneHThl T0J] PYKOBOACTBOM HACTaBHUKOB Ha
0e30IIaTHON OCHOBE MPEJOCTABIISAIOT IPABOBYIO
MOMOLIb MTPY BOSHUKHOBEHUH MPoOIIEeM 110 peau3a-
LMY CBOMX IPaB U CBOOOJ, UX BOCCTAHOBJICHUIO B
Cilydae HapyIleHHs U TOpsAaKa 00KaloBaHUsI pelie-
HUH, JeUCTBUHN WK Oe3/eCTBUS OPraHOB rocyaap-



CTBEHHOH BJIACTH, OPIaHOB MECTHOT'O CaMOyTIpaBiIe-
HUS, TOJDKHOCTHBIX U CITY>KEOHBIX JIHII.

Crynentsl [lonTaBckoro yHuBepcuTETa SKOHOMH-
KH W TOPTOBIIH, KOTOPBIN MO3HIIUOHUPYET MPAKTHKO-
OpPUEHTHPOBAHHBIN MOAXOJ K OOYYEHUIO, MOTyJaroT
Maccy IIJTI0COB, @ MIMEHHO: TEOPHS U TPAKTUKA TECHO
CBSI3aHBI, HA TIPAKTHYECKUX 3aHATHUSIX paccMaTpuBa-
I0TCSl KOHKPETHBIE TPO(eCcCHOHANBHBIE CUTYalUH,
BO3ZHUKAIONINE HA NPEANPHUATHIX; MPaKTUYeCcKas
cocTaBisoNIas sBISeTCs 00s3aTelbHOM; TuOKoe
pacrucanue 3aHsITHH C HOBBIMHU I€arOTHYECKUMH
TEXHOIIOTHUSIMHU.

[IpenmyniecTBOM JUIsl CTYJCHTA SIBISIETCS TPYIO-
YCTPOMCTBO B 3a/1€1ICTBOBAHHBIX NMPENPUATHUSIX, T1€
OH ce0s ycren 3apeKOMEH10BaTh, YUUTHIBAsI TPEAbI-
JTITUI OTBIT 03HAKOMJICHHUSI C OCOOEHHOCTAMH TEX-
HOJIOTUYECKHUX TPOIECCOB, MapKETHHIOM, KaJpo-
BBIMU BOIIPOCAaMH U JIP.; BOBMOXKHOCTb MPHUCTYIHUTh
K pabore Oo(HIIMAIBHO; B MPOIECCe MPOXOKICHUS
MPaKTUKH CPa3y BKIIOUYUTHCS B paboTYy.

[To3uTHBHBIMU MOMEHTAMU JIJISI IPEIPUATHN OT
TaKOTO MAPTHEPCTBA, 110 HAIlIEMy MHEHUIO, SIBIISIOT-
Csl TIOBBIIIEHHE MHOOPMUPOBAHHOCTH B OJTHOM WIIH
HECKOJIbKUX PETHOHAaX; HAJIMYMe KadeCTBEHHOTO U
MOTHUBHPOBAaHHOTO KOHTHHICHTA CTYACHTOB; OTCYT-
CTBHE HEOOXOAMMOCTH OOYYEHHS TMOTEHIIMAIbHBIX
paOOTHHUKOB 3a CUET MOBBIMICHUS UX KOMIIETEHTHO-
CTH B Tiepuoj; 0oOy4eHwHs; OBBIIICHNE KBaIN(UKa-
MU 32 CYET IMPOBEJICHUS MacTep-KIACCOB; TECHAas
WHTEerpanus 00pa3oBaHusl, HAyKH U Ou3Heca.

Takum 00pazom, MOXKEM OTMETHTHh TapaHTHPO-
BaHHOE Ka4eCTBO BHICIIET0 00pa3oBaHus ¢ pa3padoT-
KO W COBEpIICHCTBOBAHHEM IMPO(HEeCcCHOHATBHBIX
MIPAKTHK, HAIPABJIICHUE HA COJIKEHUE JIBYX CTPYK-
Typ - CHCTEMBI 00pa30BaHMs U CHCTEMBI 3aHATOCTH.
[loaTomy mpeanpusTHs MOHKHBI OBITH B TIEPBYIO
ouepelb 3aMHTEPEeCOBaHbl HE TOJIBKO B Pe3yJbTare
00y4eHwsI, HO U B €T0 CONEp)KaHUU U OpPTaHW3alnU
yueOHOro mpolecca B YUPEKICHUAX BBICIIETO 00-
pa3oBaHMA.
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BriBoabI

1. B coBpeMeHHBIX yCIIOBHSIX Pa3BUTHS BEICIIIE-
ro obpa3oBaHus B YKpauHE OIHHUM U3 OCHOBHBIX
BOIIPOCOB SIBIISIETCS OOecIieueHnue KadecTBa oOpa-
30BaHUS y4aluxcs, npodeCCUOHATbHBIA YPOBEHb
KOTOPBIX COOTBETCTBOBAJ OBI MMOTPEOHOCTSIM PBHIHKA
Tpyna. [losTomy mpobnema kadecTBa IMOATOTOBKH
CIIELUAIMCTOB U UX JaJIbHEHIIETO TPYL0yCTPOHCTBA
nproOpeTaeT 0codoe 3HaUYEHHUE B CBSI3U C OPHEHTA-
nuel y4eOHBIX 3aBE/ICHUI Ha MPAKTUYECKYI pea-
JIA3AIHIO TTPHOOPETEHHBIX KOMIIETEHITHH. B cBsI3H ¢
STUM CTaHOBHUTCS aKTyallbHOU mpolieMa pa3padot-
KN MEXaHUu3Ma BSaHMOHeﬁCTBHH BY30B U IIOTCHLM-
aNBHBIX paboTonarenei, peaau3alys KOTOPOro BO3-
MOXKHA B Tpejieiax MPaKTHKO-OPHUEHTHPOBAHHOIO
oOyuenns.[ [pakTHKO-OpHEeHTHPOBAHHBIN  yUeOHBII
MIPOIIECC, B CBOIO OUYepe/lb, POPMHUPYET HKHUIHCHHBII
1 mpodeCCUOHATBHBIA OIBIT, CTAHOBUTCS OCHOBOM
po(heCCHOHANILHOTO Pa3BUTHS CTYACHTOB, POPMH-
pOBaHUS UX MPOPECCHOHAIBHOTO CO3HAHUSI.

2. Pertenue 31oii mpo01eMbl HAXOIUTCS B ITOCTO-
SIHHOM ITOUCKE, O YEM CBUACTCILCTBYCT MHOXCCTBO
HapabOTOK B OTCUCCTBEHHOW M 3apyOe)KHOW Hayd-
HoW nuteparype. [Ipu 3ToM, cienyer OTMETUTh OT-
CYTCTBUE €IMHOIO B3MUIsA/1a CPEAN HAYYHBIX IIKOJ Ha
MEeXaHU3M BHEJIPEHHSI TPAKTHKO-OPHEHTUPOBAHHOTO
nmoaxoga, 4ro B YCJIOBUAX YCWIICHHA KOHKYPCHLMUHN
OJTHOBPEMEHHO Ha PhIHKAaX 00pa30BaTeNbHBIX YCIYT
U Tpy/ia 0COOCHHO Ba)KHO.

3. [IpakTHKO-OPUCHTHPOBAHHBIA ITOAXOM TPEIY-
cMaTpuBaeT 00s3aTeIbHOE MPUOOPETEHUE CTYICH-
TaMH CIIEIUAJIbHOCTU KaK Ha OCHOBC IMPUMCHCHUS
ayJUTOPHBIX, TAaK ¥ BHEAYJUTOPHBIX GopM Tpodec-
CHOHAJIbHOM IIOATOTOBKHU 3a CUCT BBIINIOJIHCHUSA UMHN
MIPaKTUICCKUX 3aTaHUHN 110 BEIOPAaHHOMY TPOQIITIO
o0y4eHHs ¢ y4acTueM npo()eCCHOHAJIOB 3TOW Jiesi-
TCJIBHOCTH.

C uenpo OBICTPOI  ajanTalid  BY30B K
npodeccruoHaIbHO-OPUECHTUPOBAHHOMY 00pa3oBa-
HUIO HEOOXOAMMO CO3JaHHMe TaKOW CpeIbl, KOTopas
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CTUMYJIUpyeT (OPMHUPOBAHHE Y CTYIACHTOB IleJie-
BOH OCO3HAaHHOW TOTPEOHOCTH B TPHOOPECTCHHH
npo(h)eCCHOHANIBHBIX ~ KOMIICTCHIIUH;  BHEIPEHUE
MIPAKTUKO-OPHUEHTUPOBAHHBIX METOIOB HPOQECCHO-
HAJBHOH MOJITOTOBKH C IIEJThI0 (DOPMUPOBAHUS Y MO-
JIOJBIX CIEIUATICTOB 3HAYMMBIX JJIs1 OyayIel mIpo-
(heccuoHaIBHON JESITETPHOCTH Ka4eCTB JIMYHOCTH,
a TaK)Ke OIbBITa BBIMOJHEHUS MPO(HECCHOHATBHBIX
00s13aHHOCTEH 110 TTPOGUITIO TIOATOTOBKH; OPTaHM3a-
1S TIPAKTUYECKOH MTOJITOTOBKU CTYJICHTOB Ha OCHO-
Be opMHPOBaHUs MPO(PECCHOHAIBHON KOMIICTCHT-
HOCTH TI0 TIPO(HITIO IOATOTOBKH; pa3paboTKa U BHE-
JIPCHUE B By3aX MHHOBAIIMOHHBIX (POPM 3aHSITOCTH
CTY/IEHTOB C IIENBIO BBIMTOJIHEHUS MMM PEaTbHBIX
po(heCCHOHANIBHBIX, HAYYHO-TIPAKTUYECKUX U MPO-
M3BOJICTBEHHBIX Pa0OT B COOTBETCTBHHU C MPOPHIIEM
o0y4eHws.

[TpuMeHeHue NPaKTHKO-OPUSHTUPOBAHHOTO MO/I-
Xo/la B Tporiecce Mpo(hecCHOHaTFHOW MOATOTOBKH
MpUJAET €l caMOil INIaBHOW LIEHHOCTH - CTYACHTBI
MTOJTYYArOT OIBIT Oymymiel mpodeccuonanbHoM aes-
TEIBHOCTH, CO3[1a€T COOTBETCTBYIOIIMI YpPOBEHBb
WX KOMIETCHTHOCTH. [IpaKkTHKO-OPUEHTUPOBAHHAS
TEXHOIIOTHSl TPO(ECCHOHAIBHON MOATOTOBKU Me-
HSIET aKUEHT B Y4eOHOM JIEATEIBHOCTH CTYICHTOB,
HampaBisisl WX JCWCTBHA Ha Pa3BUTHE HHTEIUIEK-
TyalbHOIO U MPO(eCcCCHOHANBLHOTO MOTEeHIIMANa 3a
CYET YMEHBIICHUS JOJIH PEIPOLYKTUBHON JEATEIIb-
HOCTH.
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YHUBEPCUTETDI BE3 I'PAHUIL

23-27 aseycma ¢ Kuwiunege cocmoanace Meoic-
oynapoonasn Jlemnaa Axademus «llosviuienue
Ihpekmusnocmu cucmemvl yHUBEPCUMEMCKOZ0
00pazoeanus u HAYUHBIX UCCIE008AHUTI 8 PAMKAX
83aUMO0€eIICMEUs HAUUOHATbHBIX 00pazosamens-
Hoix cucmem ¢ cmpanax CHI'». B ¢popyme npu-
HAanu yyacmue okono 100 pykoeooumeneit 6y308
u3z 14 cmpan, ¢ mom uucne, uz3 Monooewt, Pymui-
nuu, Poccuu, benopyccuu, Azepoaitorncana, Ipy-
3uu, Apmenuu, Yxpaunwi, Ipeyuu. Opzanuszoean
Meponpuamue Mon10a8cKull YHugepcumem eepo-
ReCKUX ROAUMUYECKUX U IKOHOMUUECKUX 3HA-
nuii um. Koncmanmuna Cmepe (YIIIE3) ¢ nap-
mnepcmee ¢ Cosemom pexmopos PM, Amepuran-
ckum ynugepcumemom Mo1008bt npu noodoepicke
Mesxicecocyoapcmeennozo ¢honoa ymanumapnozo
compyonuuecmea 2ocyoapcme-yvacmuuxoe CHI.

«bynbTe nocaamu Hayku B Mosigose!»

UYro e BMECTWIN B ce0s ITU YETHIpE «aKaje-
Mudeckux» AHS? CHexTp 0OCYKISHHBIX BOIPOCOB
oKa3ajcs 4pe3BbryaiiHo mupokum. Illna peus o co-
BPEMEHHBIX TCHJCHIIUSAX BBICIIEIO 00pa30BaHUS B
Mongose u crpanax CHI, o mpoBoIuMBIX B 3TOM
chepe pedopmax, 00 UHHOBALIMOHHBIX CTpaTErUye-
CKHX HAIPaBJICHUSAX B Pa3BUTHH YHUBEPCHTETCKOTO
obpazoBanusi. Kak ormernn pexrop YIIOE3 I'eopre
ABOpPHUK, «ITO-HACTOSIIEMY OOCTOATENbHBIE, aK-
TyallbHbIC TUCKYCCHUHU CTaIM BO3MOXKHBI Oiaromapsi
TOMY, 9TO Ha (OPYM IpUEXaad aBTOPUTETHBIC, BbI-
COKONPO(eCCHUOHATBHBIE CIEITUAINCTHI, TaKHEe KaK
BCEMHUPHO H3BecTHbIE yueHble Crmpumon dorau-
THC U3 ['peruu, riraBa camoii OOJIBIION, POCCHICKOM
JieJieraliy, 3aMeCTUTEIb Tpeceaaresiss MexyHa-
ponHoro coto3a ropuctoB Jlronmuiia Hocoa u MmHo-
THE JPyTUEY.

[IpuBeTcTBYsl y4acTHHKOB (opyma, mpeacena-
TeJb MaplIaMeHTCKON KOMICCHH TI0 KYJIbType, 00pa-
30BaHUIO, HayKe, MoJoAexkH, ciopty 1 CMU A npu-
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an JlebemmuaCckmit oTMeTni ocolyro ponb CoBera
pekTopoB PM, KOTOpBIN CITIOCOOCTBYET MOJITOTOBKE
B By3aX PECITyOJIMKH XOPOIIHX CIEIHaIncToB. «B
HETPOCTHIX (PMHAHCOBBIX YCIIOBHSAX, - CKa3all OH, -
HAIllM BBICILIE YUEOHbIC 3aBEICHUS TOTOBST Ipodec-
CHOHAJIOB, MHOTHE U3 KOTOPBIX TPYISATCS B U3BECT-
HBIX MEKIYHAPOAHBIX KOMIIAHUSX. YBepeH, JIeTHss
AxaneMus MOMOXKET BaM OOMEHATHCA O€CIIEHHBIM
OIBITOM. A ee 3apyOeXHbIX YYaCTHUKOB XOUy MpH-
3Barh: «bynasre mociamu Hayku B Momnmose!»

Ot nmenn npesuaenta PM Urops omona, co-
OpaBILUXCS] PUBETCTBOBAJ COBETHHK TJIABBI TOCY-
JapcTBa B 001acTH 00pa3oBaHus, KYJIBTYPHI U HAYKH
Kopnemny Ilonosuu. OH 3a0cTpuil BHUMaHHE Ha-
pszae mpobaeM, ¢ KOTOPBIMHU CTaJIKUBAETCS BHICIIIEE
obpazoBanue B Mongose. Cpean HUX — HEpMAaHEHT-
HBIE, TTOPOW HENMpOAyMaHHbIE PePOPMBI, Ype3Mep-
Has Oropokparm3arus B cepe mpernogaBaTerbCKoi
OTYETHOCTH, MOJUTH3alMs PYKOBOACTBA HEKOTO-
PBIX BY30B M CTYJAEHTOB, HEJIOSIbHAS KOHKYPEHLIUS
Mexnay yHusepcuteramu. K.Ilomosuy ormerw, uro
B TaKUX peausiX NIyOOKHE OTKPOBEHHBIE TUCKYC-
CUH, 0OOMCH OIIBITOM y4acTHUKOB JIeTHEeH AkameMun
OyayT ocoOeHHO nojie3Hbl. OH TaKKe 3aBEPHUII, YTO
MPEe3UICHTypa HE OCTaBUT 0€3 BHUMAaHUS KOHKPET-
HbIE pemieHust GopyMa M OKaKeT MOCHUJIBHYIO IIO0-
MOIIb B UX peau3aliu.

Psig GomeBpIx Touek B cepe BwIcHIero oOpaso-
BaHMsI 0003HAYMJI B CBOEM BBICTYIJICHUW M NPE3U-
neHT Cosera pekTopoB PM, pexTop MOJIIaBCKOM
Axanemun 3xoHoMuKH ['puropuit benocreunnk. Ox
OTMETHJI OPUEHTAII0 MHOTUX BBIITYCKHHKOB BY30B
pecnyOnuKy Ha OThE3 U3 CTPaHBl, UX HU3KYIO MO-
THBAIMIO Ha HAyYHO-HMCCIIeIOBATENbCKYIO PaboTYy.

- Het comuenmii,- cka3an I'. benocreunuk, - 9to
B Omwkaiimem OyayIieM YHUBEPCHTETH PaIHKailb-
HO m3MeHsATcsA. KTo-To cumTaet, 4To yxe JeT uepe3
TPUAUATh OHU CTAHYT HEKOM penukBued. Kakumu
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e OyIyT 3TH pajuKalbHble W3MEHEHUs? BHITHO
Ha ATOT BOIIPOC CETOIHS HUKTO HEOTBETUT. A 3Ha-
YUT, 0COOCHHO BA)KHO BCTPEYATHCS, 0OMEHHBATHCS
OTBITOM B Takux JleTHHx Akagemusix, rie MOKHO
00CTOSATENEHO 00CYX/IaTh HOBbIE PUCKH Ha HaIlleM
MyTH, BBICTPANBATh B3aMOBBITOIHOE MEKIYHAPOI-
HOE COTPYIHUYECTBO.

A rnaBHbIN TE3UC, 03ByueHHbIN [ . benocTreunnkom,
[0 CYTH, CTaj] JICHTMOTHUBOM BCETO YETHIPEXJIHEB-
Horo ¢opyma: B HalleM HECTaOWJIBHOM, XPYIKOM
MUpE, T BCE CTPEMUTEIBHO MEHSETCSl B [100ajb-
HBIX MacmTabax, YHUBEPCUTET JIOJKEH TOTOBUTh
CTYJCHTa HE TOJBKO B MPO(EeCCHOHATBLHOM IUIaHE.
IIpexne Bcero, OH NOJIKEH BOCIUTBIBATh IPAKIaHU-
Ha, MHTEJUINTeHTa, TyMaHHucTa. Ta ke MBICIb SIPKO
Mpo3BydYaja W3 YCT IVIaBBl PyMBIHCKOTO Mexmy-
HapOJHOTO MHCTUTYTA MO IpaBaM uenoBeka Mona
KpaiioseHa:

- Eciu MBI He Oyzmem B3pamiuBarh B CTYIEHTaX
JYXOBHOCTb, Y HAILIEro OOIIEeCTBa HET OyAyIIero.
Ecnu juis cerogHsiHEero CTyJeHTa repoil cepuana-
KOMHKCa 3aCIIOHHT co0oii Mukenanmpkeno, ToncTto-
ro u JlocTOEBCKOTo, 3aBTpAIlHUi J€Hb 4eloBede-
CTBa OKAXXETCs IO/1 yIPO30i.

JleJUThCSI ONBITOM IOTOBBI

Psim mpoGmem, cBsSI3aHHBIX C aKKPEIUTAITUEH BBIC-
HIMX Y4EOHBIX 3aBEACHUM, OUEPTHIIN B CBOUX BBICTY-
TUIEHUSX 3aB. oTeioM LlenTpa cTparernn pa3BUTHS
obpazosanust MI'Y um. Jlomonocosa Anexcanap Mo-
HOB U JIeKaH MOCKOBCKOI'O YHUBEpCUTETa UM. Butre
Banepuii Jlunynos. HeopaunapHo nmpo3Bydaiia Tema
JanbHelIell cynpObl HEaKKpEAWTOBAHHBIX BY30B.
HexoTopslie yuacTHUKH (opymMa TIOAHSIIN BOTIPOC: a
HY’KHA JIM BOOOIIE ceroHs akkpenutauusi? Bor kak
OTBETHJIa HA HETO MEPBBIN MPOPEKTOP KUIITMHEBCKO-
ro ['ocynapcTBeHHOTO MEIUITMHCKOTO U (papMaKosIo-
ruyeckoro ynuepcurera Onbra YepHerxu:

- BesycnoBHO, Hy)kHa! DTO OMH W3 IIaBHBIX WH-
CTPYMEHTOB OIIPEACICHUsI KauecTBa pabOThl By3a.
U 310 KavecTBO — mpobiema MHorocioxkHas. OHO
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3aBHUCHUT HE TOJBKO OT COAep KaHUsl caMoil 00pazo-
BaTeIHbHON TIporpaMMbl. CKaxkeM, MEIUITMHCKUHN BY3
00s13aH 00naaTh Xopolied HHPPACTPYKTypOH, TeX-
HUYECKO 0a30i —COBPEMEHHBIM CHUMYISIIIMOHHBIM
[IEHTPOM, JTA0OPATOPUSIMHU, AHATOMHUYECKAM T€aTPOM
u T.71. [1pu 3ToM npodeccopcko-rpenonaBaTeabCKui
COCTaB JOJDKEH HE MPOCTO OTIMYHO 3HATHh CBOM
MIPEIMET, HYy’KHO UMETh IICUXO0JIOT0-TIelarornyecKue
HaBBIKH, 3HaThb WHOCTPAHHBIC A3BIKH TIPU HAaIei
IIMPOKOH HMHTEPHAMOHAIM3ALUU Y4eOHOro Mpo-
recca. Sl ¢ UHTepecoM ciyliaiga MHOTHE BBICTYIUIE-
Husl ydyacTHUKOB JleTHe#ll AkaneMuu, 0COOEHHO Te,
YTO 3aTparuBajy MPoOIeMbl MPU3HAHUS TUITIOMOB
Ha eBpPOTEHCKOM YPOBHE, BOTIPOCHI COTPYAHHYECTBA
BY30B. Y Halllero YHMBEPCUTETA HAJIA)KEHbI TECHBIE
KOHTaKThl ¢ MOCKOBCKHM yHUBEpcUTeTOM UM. Cede-
HOBa, ¢ By3amu Cankr-IlerepOypra, I'py3un, beno-
pyccun, Kazaxcrana, ¢ eBponeiickuMu 1 aMepuKaH-
CKMMH BBICIIUMHU YUEOHBIMH 3aBEICHUSMHU. YCIIEIII-
HO MPOXOAWT OOMEH CTYAEHTaMHU C MEIUHCTUTYTOM
Kaparanngpr. U aerHeIIHAN (hOpyM JTUIITHUHN pa3 To-
TBEPKIAET, YTO Ka4ecTBO 00pa30BaHUs B COBPEMEH-
HOM BYy3€ 3aBHCHT, B TOM YHCJIE, OT YMEHHUs, FOTOB-
HOCTH €T0 PYKOBOJICTBA COTPYIHHYATH C KOJIJIETaMHU
13 pasHbIX CTpaH, OMUPATHCS Ha UX OIBIT.

O Ba)XHOCTH MEXBY30BCKOTO COTPYIHHYECTBA
roBopui Ha (GopyMe U IpOpeKTop MUHCKOro rocy-
JIAPCTBEHHOTO JIMHIBUCTHYECKOTO YHHBEPCHUTETA
Bnagumup Iamkesuu. OH paccka3zan o Tom, 4to be-
Jlopyccus BCTynuia B boloHCKui npouecc nociea-
Helt m3 ctpan CHI. Ho u mocne atoro pecmyomimka
CaMOCTOSITETIbHO (POPMHUPYET CBOIO 00pa3zoBaTeilb-
HYIO TIOTUTHKY. A TiaBHOE, peopMBI B CHCTEME
00pa3oBaHusl TaM HPOBOISAT OCTOPOXKHO, OEPEKHO
COXpaHss CBOM TPAJIUIINY, YCIEITHbIE HapaOboTku. 1
3TO TOXE IICHHBIH OIIBIT, KOTOPBHIM PYKOBOJICTBO Oe-
JIOPYCCKHX BY30B TOTOBO JEITUTHCS C 3apyOe:KHBIMH
KOJUTETaMH.

Hanenensl Ha pacimmpeHne MexayHapOJHBIX
KOHTaKTOB M B MOCKOBCKOM ['0cy1apcTBEHHOM [OpH-



muueckoMm yHuBepcurete uM. O. Kyraduna, o uem
pacckazana nupexkrop MHcTtuTyTa myOnmnyHoro mpa-
Ba M ynpasJeHMs 3Toro By3a Jlana Ap3ymaHoBa:

- ¥V Hac JaBHO CyUIECTBYET YINpaBJIEHUE MEKITY-
HApOJIHOTO COTPYIHUYECTBA, HaJaKEHBI TECHBIC
CBS3M, K TNpPHUMEpY, C HEMEUKHUMH KOJJIeraMHu U3
yHuBepcuteta Ilorcnama. Ho B nieom noreHuuan B
9TOM IuTaHe OrpoMHBIN. [Toka MBI HE MHMPOKO Mpak-
THKyeM OOMEH CTyIEeHTaMH, MPENoAaBaTeNIMA Ha
npoctpancte CHI'. 3apyOexxnbie mpodeccopa npo-
BOJIAT B HAIIUX CTEHAaX MacTep-KJIacChl, OTAEIbHBIC
BCTpEeYH. A XOTEJIOCh Obl, 4TOOBI OHH TMPHUEIKAIU
xotst Ob1 Ha cemectp. ymato, ocne Jletnelr Axa-
JIEMUH MBI HA9HEM COTPYIHHYATh C MOJJABCKUMHU
By3aMmHU. S| BrepBble B Ballell cTpaHe, U C MEPBBIX
MUHYT TipeObiBannsg B KuminHeBe modyBCTBOBAIA,
HACKOJIBKO JTOOPOXKETaTeNbHBI TYT JOIU. 3/1eCh XO-
POIIIO 3HAIOT PYCCKUI SA3BIK, U JIETEeTh ctofa u3 Mo-
CKBBI BCETO IOJITOpa Yaca. A IJIaBHOE, Y HAC €CTh
OTIBIT, KOTOPBIM OBUIO ObI HHTEPECHO, TOJIE3HO 00-
MEHUBAThHCA.

C TeM e HacTpoeM BBICTYNWJIA Ha KpPYyIJIOM
ctone Jletneit Axanemuu VMpana AnueBa, mpopek-
Top A3epOaiiPKaHCKOTO YHUBEPCHUTETa TypuU3Ma U
MeHemkMeHTa (AYTM). OHa pacckasaia 0 TECHBIX
KOHTaKTax By3a C aBCTPHICKHUM YHHUBEPCHTETOM
MPUKJIAJHBIX HAyK, C TYPELKUM YHUBEPCUTETOM
Atatropk, ¢ By3amu MockBbl, Actpaxann, CaHKT-
[lerepOypra. [loosiBaB B Kumunese, 1. AnmeBa yBe-
peHa, uto corpyaHuaecTBo AYTM ¢ MONIaBCKUMU
KOJUIETaMH CTapTyeT B OmmKaiiiiee BpeMs.

- ¥V Hac, - pacckasalia OHa, - HAKOIUJIEH OIBIT pa3-
pabOTKH Ppa3IMYHBIX MEKIYHAPOAHBIX IPOEKTOB,
COBMECTHBIX MCCIIEIOBATENbCKUX IMPOTrpaMM, Ha-
Ja)keHa MOOMIIBHOCTH CTyAeHTOB. AYTM — wnen
MexnayHapogHOl accolualuy €BPONEUCKUX YHU-
BEpPCUTETOB, AcCOIMallUd YHUBEPCUTETOB IIpHU-
KaCIUUCKUX TOCYIapcTB, AccCOlMallid YHHUBEPCH-
TETOB TNPUYEPHOMOPCKOIO pervoHa, EBpazuiickoit
KOHBeHIMU YyHuBepcuteToB IllenkoBoro mytu. M
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32 BCEM ITHM — KOHKPETHBIE MPOEKThI, MHOKECTBO
COBMECTHBIX MEPOIPHUATHHN. YBEpeHa, YTO MOJIJIaB-
CKHE KOJUIETH C yAOBOJBCTBHEM BKJIIOUaTrcs B pa-
00Ty TI0 DTUM HarpaBJICHUEM, BEb PA3BUTHE TYPH-
CTUYECKOW OTpaciM Ype3BbIUAWHO AKTyaldbHO AJIf
HaIIUX CTpaH. A elle HaBepHsKa OyleT MHTepeceH
Halll OTBIT IO CO3MaHHI0 B A3epOaiikaHe Iemoi
ceT Mpo(ecCHOHANBHBIX YUYMIIHUIL 110 MOATOTOBKE
COTpyaHHUKOB chepsl Typusma. EcTh y Hac u Takoe
HOY-Xay KaK 0COOBIM CTa)XKHPOBOUHBIN cemecTp «20
Heznenby. Hanerock, uto yke B Ommkaiiiiee Bpems
MBI CMOXEM OpPraHU30BaTh €ro u B Mosnose.

«JIpyr 1 HAaCTABHMK CTYI1€HTOB»

BecbMa pe30HaHCHBIM CTAJIO BBICTYIUICHUE JIU-
pektopa MHcTtuTyTa rocygapctBa u npasa TroMeH-
CKOI'0 IroCyJapCTBEHHOro yHuBepcutera MBana Po-
MaHuyyka. OH «HaOMHWI», YTO MUP CTOUT Ha IO-
pore 4eTBEPTOM MPOMBIIIJIEHHONW PEBOJIIOLNHM, J1aB-
HO COIIIEN CO CTpaHUI ()aHTACTHYECKUX POMAHOB B
Hallly )KH3Hb UCKYCCTBEHHBIM MHTEIIEKT.

- B »Tux peanmmsax yHUBEpcHUTETCKOE 00pa3o-
BaHUE JIOJDKHO MEHATHCS KapAUHAIBHO, - CUUTAET
H. Pomanuyk, - Henb3ss TOTOBUTH COBPEMEHHBIX
CHEIMaIUCTOB, HE JlaBas MM Cepbe3Hble Iudpo-
Bble KoMmmeTeHIMH. OHU J0JDKHBI 3HATh, YTO TaKoe
OJIPKYCHH, KBAaHTOBAs KpUNTOTpadusi, BUPTyaTbHAS
peanbHOCTh. He cloXHO npencTaBuTh, Kakue pH-
CKM MOTYT BO3HHUKATh B CBS3M C TEM, YTO MHJUIHO-
HBI JIIOIEH pacIlIauMBalOTCsl KPUIITOBAIIOTON. Yke
BBOJIUTCSI HOBOE MOHATHE — CyOBEKT MpaBa B BUP-
TyaJIbHOU peajbHOCTH. U He ceronHs-3aBTpa MOJIO-
JIEKb 3asBUT: «3aueM MHE YHUBEPCUTET, €CIIH BCS
HeoOxomuMast HHGOpPMAIUs €CTh B MHTEpHETE?» MBI
B TroMeHM mpITaeMcsi UATH B HOTY cO BpeMeHeM. K
npuMepy, Hayaiau paboTy HaJ MPOEKTOM IO COo3/a-
HUIO HEOOBIYHOW YHWBEPCHTETCKOW ayIUTOPHH B
BUPTYaJIbHOM TPOCTpPaHCTBE. JTO OyneT HE NpH-
BBIYHBIN KJTacC CO CTOJNIaMH, a, CKaXKeM, Oeper Mops
WM anbnuickuit 1yr. CTyAeHThI, UMesl CBOI aBaTtap,
CMOTYT 3aliTH TyJa, Npociaymarhb Jiekiuuu. [IoHaTHO,

Revista Nationala de Drept



YTO Ha 9TOM (JOHE «TOBOPSIIAst roI0Ba» npodecco-
pa Oymer cMmoTpeTbcss mHOpomHO. Kak ke nomkeH
OBITH NPEACTaBIECH B TakOM KHOEPIPOCTPAHCTBE
yueOHbI Marepuai? BapuaHTOB MHOTO, TEXHHYE-
CKHM €r0 MOKHO IPEMNOAHECTH B BUAE YHUKAJIbHBIX
npe3eHTanui, GUIbMOB U T.J1. B 3amaiHbIX yHUBEP-
CUTETaX 3TO YK€ MPAKTHKYIOT, MbI K€ NEJACT TYT
nepsble mard. Ho oueBnHO, 4TO CTaHIapTHBIE JIEK-
IIUU CKOpPO OyIyT BBITECHEHBI HOBBIMHU (hopMamu, U
OTKJIQ/IbIBaTh MOUCK OPUTMHAIBHBIX BUPTYaJIbHBIX
NpUeMoB 00y4eHusi yxke HepeanbHo. CKaxeM, JUis
3aHATHN OyIyIIUX FOPUCTOB s TUIAHUPYIO TPHUOO-
pectu VR-ouku unn VR-111€MBI, € TOMOLIBIO KOTO-
PBIX B BUPTYyaJIbHON PEaNbHOCTH Mbl CMOJIETIUPYEM,
K IpuMepy, MecTo npectymieHus. KomoccanpHas
npoOiemMa - U3ydeHne MOCIeICTBIIA B3phIBA: MeCTa
TEXHOTEHHOW KaTacTpodbl, TepaKTa, B3pbIBa OBITO-
BOTO ra3a B KBapTHpe Wi aBToMo0mie. C moMOIIbIo
T€X 7K€ KOMIIBIOTEPHBIX TEXHOJIOIMM CTYJEHThI CMO-
I'yT BHUKATh BO BCE HIOAHCBI 3TOT'0 PACCIIEJOBAHMUS.
OpHako 3aMedy, 9TO CTPEMJIEHHE OTHPAThCS Ha CO-
BPEMEHHbIE METOIUKM HE BBIBETPUBAET HCKOHHO
YHUBEPCUTETCKUMN yX. B Hammx cTeHax BUpPTyallb-
Has pealbHOCTh MPEKPACHO Y>KHUBAETCS C KYypCOM
«Benukue KHUTW», ¢ MOMOILBI KOTOPOrO MBI YYUM
MEPBOKYPCHUKOB JTFOOUTH M IEHUTH KHUTY.

OTnenbHON TeMOM Iuis TUCKyccHi Ha Qopyme
CTaJIy BONPOCHI HACTABHUYECTBA B CUCTEME BbICLIE-
ro oOpazoBanus. Kak orMeTHia 1ekaH MOCKOBCKOTO
I'ymanuTapruoro ynHuBepcutera Tamapa ComIHUKO-
Ba, B 9TOM By3€ UM YJeIseTcs 0coboe BHUMaHUE.
He cnyualiiHo pa3 B ToJ TaM IPUCYXKAAECTCS Harpaaa
«Jlpyr 1 HaCTaBHUK CTYJACHTOBY.

- 51 ropxych, uTO cTasa oOiagaTeneM TaKou
Harpajpl, - npusHaigach 1.COIIHUKOBA, - BEAb MBI
JIOJIKHBI BOCIIUTBIBATh HE TOJIBKO I'PAMOTHOIO CIIE-
oUagiucTa, HO M TOPAJOYHOTrO, J00pOCepASYHOrO
yesoBeka. Hamm nepBOKYpCHUKHM — MO CYTH, €LIE
Jeru. Jis MHOTHX U3 HUX HOBAsk METOAMKA I0Tyde-
HUSI 3HAHUH OKa3bIBaeTcCs TSHKKOW Hotiei. [Tortomy
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MPEXKJIE BCETO0 Mbl YUUM peOST...yUUThCS. 3a Kaxk-
JIOM IPpYIION NEPBOKYPCHUKOB 3aKPEIJIEH HE TOJIBKO
MeIaror-KypaTop, HO 1 HaCTaBHUK-CTapIIEKyPCHHUK.
Wx 3amaua — moaepkaTh Apy>KECKUM COBETOM, KOH-
KPETHOH TIOMOIIBIO CTYACHTA, CTOJIKHYBIIETOCS C
npobieMaMH JII000ro MopsiIKa.

C 0coObIM BHHMaHHEM OTHOCATCS K BOIIPOCaM
HacTaBHUYECTBa M B banTuiickom MHCTUTYTE MOJH-
THKH, IKOJIOTHH | mpaBa. Kak pacckaszani ero pekrop
Anekcanzp Pelide, B 3TUX CTEHaX «CO30aH CBOEO-
OpasHblil TBOpUYECKHI WHKYOATOP, IJIe CTapIIeKypc-
HUKJ TeaTpalbHOTO (DaKkynbTeTa CTaBsT CO CTYACH-
TaMu MJIAJUINX KYpPCOB CaMOCTOATCIILHBIC CIICK-
Takmi. A Oymymuie IH3aifHEepHI-CTapIIeKypPCHUKH
BMECTE C MJIAJIIMMH CTYICHTaMU CO3JAIOT IU3aii-
Hepckue ctyauu. [Ipu 3ToM By3 BCSIUECKM ITOMOTaeT
UM C IIJIOMIAIKAMH JIJTsl TBOPUECKHUX SKCIIEPUMEHTOB,
MPEAOCTABISIET HEOOXOAUMYIO TEXHUKY, YaCTHUYHO
(mHAHCHPYET 3TH MPOEKTHL. B TO ke Bpems, pedsaTa
C DKOHOMHYECKOTO U IOPUAMYECKOro (aKyJIbTeTOB
ITOMOTAIOT CO37aBaTh OW3HEC-TUIaHBI, O(QOPMIIATH
JOpyrue JOKYMEHTBI Ul YCHEIIHOro (pyHKUHMOHH-
pOBaHUS 3TUX TearpoB, cTyaui. bonee TOro, msl
cTapaeMcsi TOJJICP)KUBaTh M CBOUX BBITYCKHHKOB,
roMorasi UM yCTpamBaThbCsi Ha pabOTy B OpraHHU3a-
1M, (UPMBI, KOTOPEIMH PYKOBOISAT HAITK OBIBIIINE
CTYIACHTBD).

«He 6ouMcsi HEMPOTOPEHHBIX TOPOT»

Bce derbipe mHS maBHBIM MozaeparopoM Ha (o-
pyMe H IPOCTO paayLIHBIM XO35IMHOM, CINIOTHBIINM
OOJIBIITYI0 WHTEPHAIMOHAJBHYI0 KoMaHAy JleTHeit
Axanemun, 6bu1 ipoeccop I'eopre ABopuuk. Ha
BOTIPOC, JIOBOJICH ]I OH MTOTaMHU €€ PadOThI, MPO-
3ByYaJl OTBET:

- Bol Buztenu, ¢ KakuM HTY3Ha3MOM OOIIAJIHCh B
9TH JIHA YYaCTHUKHU (popyma, Kak aKTUBHO OOMEHH-
BAJINCH ajpecami, TeiedoHaMu. DTo U ObUIa Hamla
IJIaBHAS 3ajada — MMO3HAKOMHTb, CIUIOTUTH JTFONEH.
Jlaxe HalM, MOJIaBCKUE PYKOBOJHUTEIN BY30B HC-
MBITBIBAIOT JAe(MUIUT OOIIeHUS Mex coOoi. OHu



Onaromapuiy 3a BO3MOXKHOCTb «CBEPHUTH Yachkl» C
KOJUIETraMHM IT0 MHOTHM Bormpocam. UTto kacaercs 3a-
PYOCKHBIX TOCTEH, 51 YBEpEH, YTO BCE OHH YBE3YyT
OTCIOJ]Ja MHOTO SIPKUX BOCIIOMUHAaHUH, uaeil. Kaku-
MU OBl pa3HBIMH MBI HH OBLIH, KaKue Obl TPaHUIIBI
Hac He pa3/eiisiii, HaC OYeHb MHOTOE OOBEIMHSICT,
B TOM 4YHCIIE, KEJIAaHWE UATH B HOTY CO BPEMEHEM,
MOZEPHHU3HPOBATh BY3bl, COOOIIA MPOCYUTHIBATD Ca-
MBIE CEPBE3HBIE PUCKH U TPOTUBOCTOATH UM, OITUPA-
sch Ha onbIT Kosier. Keratu, Ha mogoOHbIX KoH(e-
PEHLUSIX MM0-HACTOSALIEMY aKTUBHOM, TUIOJJOTBOPHOM
pabora HepeaKo ObIBAaET JHUILL HA cTapTe. Mbl ke Ha
OJTHOM JIbIXaHUH TPYIMJINCH Bce 4 THS, BIUIOTH /10
MIPUHATHS pe30Ionnn. I TOKyMEHT 3TOT MOIy4YHII-
csl He 00TeKkaeMo-(popMalIbHBIM, a BIIOJIHE KOHKPET-
HBIM, 3JI000ITHEBHEIM.

- IIpoeoosa e J/lemneii Akademuu npezenmayuio
YIIJE3, gbl, no nonamusim npusunam, ovliu 0o-
cmamouno Kkpamku. Cxadxcume, Kakue npoexmul
0CODEHHO APKO XapaKmepusyiom ce200HAUHUIL
HACMPOIl 603211A61€M020 6AMU KONTEKMUEa?

- IIpexxae Bcero, xouy NOAYEPKHYTh: MBI HE Ha-
MepeHbI 00pedyeHHO CeTOBaTh Ha TO, 4TO B MoJioBe
BCE MEHbIIE cTyneHTOB. C MOJIOIEXbI0 Mbl pado-
TaeM CUCTEMHO, LieneHanpasieHHo. He ciydaliHo
B JIMIIEE IPU HAIlleM YHUBEPCHUTETE coOpanach Ko-
ropra TaJaHTIMBBIX pedsAT. B HbIHemHeM romy c
Pa3IMYHBIX MEXTyHAPOIHBIX OJUMITAA TI0 XUMHH,
¢du3nKe, OMOIOTUH, KyJa OHU €3N MOJ PyKOBOJ-
ctBoM npoeccopa Uropst Edronu, mumencts! npu-
Besnubonee 50 menaneii!

Tpetuii rox ycreniHo paboTaeT OTKPHITHIA HAMH
B [IpOKHM CIOPTHBHBIN KOJIJIEIK, ITI€ MBI TOTOBUM
CHEIHUAINUCTOB MO IIECTH HANpaBICHUSAM. 3/1aHue
TIAATH JIET He paboTaBIlIel IKOJIbI-HHTEpHATA MBI Ka-
MUTaJIBHO OTpeMoHTHpoBanu. Ilmannpyem cosnars
TaM CEepbe3HYI0 CIIOPTHBHYIO 0a3y. A B CBOEM yHH-
BEPCUTETE TEM BPEMEHEM OyaeM HallaXUBaTh yINIy-
OJ1eHHOE N3yUeHHE CIOPTUBHOTO NpaBa. Emie Hexas-
HO MHE TMPUXOJMIIOCH JIOKA3bIBATh, YTO 3TO BIIOJIHE
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caMocCTOsTeIbHAs OTpacib MpaBa. A CerojHs cama
KU3Hb TI0Ka3alla, CKOJBKO CIIOKHEHIINX FOPUIN-
YECKUX BOIPOCOB BO3HMKAET Ha COCTS3aHUSAX BCEX
YpOBHEH, BIUIOTH A0 OMUMIUKACKUX Urp. B Hamei
JletHelt AxameMuM NpPENCTABUTEIU BY30B ISTH
CTpaH — Balll TOKOPHBIHN cIyra, Mou Koyieru u3 Poc-
cuu, Pymbiann, I'peunn u benopyccun noanucanu
Cornamenue o COTpyAHHYECTBE B JaHHOH cdepe.
Bynem co3maBath enunble y4eOHBIE TPOTPaAMMBI,
HaJaXUBaTh CTYICHUYECKYIO U MPENOJaBaTENIbCKYIO
MOOUJIBHOCTb.

BooO1ie MbI He O0MMCSI HEITPOTOPEHHBIX JIOPOT.
Cxkaxem, YIIOE3 u AmepuKaHCKUH YHUBEPCHUTET
PM, xoTOpBIi 5T Tak)Ke BO3TIIABIIAIO, HapaboTan NH-
TEpPECHEHIIHNI ONBIT B MOJATOTOBKE CHEIMAIUCTOB B
cdepe Bunozgenus. Ha cyrybo HayqHO# OCHOBE MBI
BKIJIFOYaeMCsl B pa3pabOTKy y4eOHBIX MpOTpamMMm B
00JIacTH 3alIMThl MHTEIUICKTYaJIbHON COOCTBEHHO-
CTH, TAMOXKEHHOTO TIpaBa u T.J1. OrpOMHBIE TIepCTIeK-
THUBHI 51 BIXKY B paboTe co3aanHoro Hamu B Kurne-
BE€ MOJIJTO-KHTAHCKOTO HAYYHO-KYJIBTYPHOTO [IEHTpA.
AKTHBHO yuacTBoBajM B JleTHell AkageMuu pyko-
BoauTenb 3toro neHtpa or KHP Jlun T'yan u ero
KOJUIETa C MOIIJIABCKOM CTOPOHBI, HAIll BBIITYCKHHUK
Pany [Tmamonsuna. S He pa3 ObiBan B Kurae, Bumen
MTOpPa3UTENbHBIE TOCTIKEHHUS BBICIINX YYeOHBIX 3a-
Beaenuit [loguebecnoii. OTMeuy, uto Mexay Moi-
nosoit u Kurtaem 3akiroueHo CoramieHue o B3anM-
HOM TIPU3HAHUU JUTUIOMOB By30B. Bce 3To 1mo3Bos-
€T HalleMy YHHMBEPCUTETy pa3padarbiBaTh Ha 3TOM
HanpaBJIeHNH MacmTaOHbIe TPoeKTHl. [1o cyTn, MbI
CTAHOBUMCS HAJICKHBIM MOCTHUKOM MEK]Y 3arajoM
u BocTokoM Jij1st By30B MOJIJIOBBI M APYTUX CTPAH.

- 24 agzycma 6vl n00 anio0ucmenmul y4acmnu-
ko6 popyma noonucanu Coznawenue c Eezenuem
Kosanenko, oupexmopom Hayuonanvnozo yenmpa
npaesoeoii ungpopmayuu Pecnyonuku benapycs.
Kaxkoesa kniouesan uoesn smozo 0okymenma?

-OH npexnonaraer paboOTy MO pa3HbIM HAIPaB-
JICHUSIM, B TOM HYHCJIE€, COBMECTHYIO IOATOTOBKY

Revista Nationala de Drept



Oyaymux pucToB. B wacTHOCTH, 0OroBapuBaiu ¢
E.KoBaseHKO HEKOTOPBIC BOTIPOCHI IO OOMEHY CTY-
JEHTaMH MEXIy arpapHbIMH U (QHU3KYJIbTYpHBIMH
By3aMH HallluX CTpaH. DTO O4YEHb HpI/IHHHHHaHI)HLIfI
MOMEHT: Kak 3aMecTuTenb mnpencenaresns Cosera
pextopoB PM, npencenarens Coro3a ropuctoB Moit-
JIOBBI ¥ 3aMECTHTEJIb IIpeacenarens Mex 1yHapoagHo-
IO COI03a IOPHUCTOB CO ITa0-KBapTUPOIl B MOCKBE, I
HalleJICH HA Pa3BUTUE MHOI'OBEKTOPHOI'O COTPYIHU-
yecTBa By30B MonioBsl 1 3apyoexbs. K npumepy, B
HaIel pecyOiuKe Cepbe3HbIN ISUITUT IKOIBHBIX
yuuTeNel, B eABy3bl MOJIOAEKD HJIET HEOXOTHO. A
BoT B benopyccun stoii mpobnemsl HeT. [Touemy?
Kaxk MoHO pemmTh ee B HammX ycaoBUsIX? OTBETHI
Ha TaKue BOMPOCHI MbI Oy/eM HCKaTh BMECTE, BE/b
9TO II@IZCTBPITCJIBHO TPEBOXKHAA OoneBas TOYKa, OT
KOTOPOH 3aBUCUT KU3HECTOWKOCTh MHOTHX ILIKOJI.

BooO01ie coBMECTHBIX IMJIaHOB, IPOCKTOB y Hac
BeJIMKOE MHOXeCTBO. K mpumepy, ouH U3 HUX Kaca-
ercs coBMecTHON ¢ MI'Y akkpenuranuu Hay4yHOTO
KypHana «Scopus», KOTOPBIH OJKEH CTaTbh aBTO-
PHUTETHOI 1 OueHb BOCTpeOOBaHHON MH(OPMALIUOH-
HOM TUTOIIAIKON ISl HAyYHOTO COOOIIECTBA Pa3HBIX
CTpaH.

Sl Omaromapen MexrocynapctBeHHOMY (oHay
TYMaHUTapHOIO COTPYAHMUYECTBA 3a IOAJEPKKY B
npoBeaeHun JletHeld AkajgeMuu M O4E€Hb Pajl, YTO
Halra MajeHbkast MomngoBa Oiarogapst TaKUM Mepo-
OPUSATHSAM TIOMOTaeT OOBEOUHATH PA3HBIC ILIKOJIBL,
pasHble HalpaBJICHHUsI B CUCTEME BBICIIET0 00pa3o-
BaHus. [1oq00HBINH GOpyM MBI IPOBENH BIEPBEIE U,
HaJICIOCh, OH CTAHET €KETOIHBIM. 3apyOeKHbIe KOJI-
JIeTH Teryio Oyarofapuiy Hac, OpraHUu3aTopoB, U 3a

WHTEPECHYIO KYJIBTYPHYIO Tporpammy. 3HAKOMsICh
C MOJIJJaBCKOM HAIlMOHAJIBHON KyXHEW, JIeTyCTUPYs
HAIll BEJIMKOJICTIHBIC BUHA, ITyTEIIECTBYS Ha TEIUIO-
xofie 1o JlHecTpy, JIIOIU UCKPEHHE BOCXHIIAIKICH
TOCTEIPUUMCTBOM MOJIIaBCKOTO HApOJa, JCTHINCH
COKpOBEHHBIMHM MeuTaMH, IutaHamu. Hanerocs, u B
Oyaymme romel MbI OymeM BcTpedarbes B JleTHeit
AKazeMuu UMEHHO B 9TH MOCJETHHUE JHU aBrycra,
KOT/Ia pecImyOrKa OTMedaeT CBOM 0OIIeHAIIMOHAh-
HBII Ipa3nHUK — J{eHb He3aBUCHUMOCTH.

- Ha omkpvimuu Jlemneit Axademuu npu-
Cymcmeosanu npeocmasumenu Gvicuieil 61acmu
Monooewvt, Munucmepcmea oépazosanus. Kax
cuumaeme, éauiu KOHCHMPYKMUGHblE 3AMeUAHUS,
nosicenanusn 0yoym ycaviuianol umu?

- Hanmerocw, uro OyayT. B xoHIle KOHIIOB, K HaM
MpUexajiu CoNuaHble aeneranuu u3 14 crpan. Cpeau
HAIllUX BBICOKUX TOCTEW ObUIM TaKue M3BECTHBIC B
MHpE YUYEHbIE KaK YK€ YNOMSHYThId MHOU Crupu-
noH @orantncus ['peuun u Tada ['ynszum u3 Ko-
coBO. BrI Buenu, Kak TOPKECTBEHHO MBI MIPHUCYK-
nany UM novetHsle 3BaHuss Doctor Honoris Causa,
obnavast ux B O0OpAOBBIE MPO(ECcCOPCKHEe MaHTHH,
— B 3HaK IPU3HATEIILHOCTH 33 COTPYJHUYECTBO C Ha-
MM yHuBepcuTeToM. CrinpuaoH dorantuc Kak-Tto
CKazall MHE: « XOTHTE CTaTh MO-HACTOAIIEMY CepPhe3-
HBIM, YB2)Ka€MbIM BY30M — HE TOITYUTECH HA MECTE,
TPYIOHUTECH B TIOTE JIMIA, CIUIAYUBANTE €TMHOMBIIII-
JICHHUKOBY. Te cioBa CTallm MOMM Kpeno. A B 3TH
YeThIPE aBI'yCTOBCKUX JHS, lyMaro, OHU ObUIN JICBU-
30M BCEX y4acTHHUKOB JleTHell AkageMuH.

Tarbaina BOPUCOBA
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MMPOBEJEHUE HAYYHBIX UCCJIEJJOBAHU B OBJIACTHU ITPABOBOM
UH®OPMATU3ALIMU: ONBIT HAIITMOHAJIBHOT'O IIEHTPA ITIPABOBO
NHO®OPMAILIUU PECITYBJIIMKHU BEJIAPYCb

E.N. KOBAJIEHKO
nupexrop HIIIN

HIIN Obin co3nman o pemenuto [lpesuien-

ta Pecriyonmuxu benapycs B 1997 romy [1].
3a mporeamue 9yTh Oosnee aBaauartu et Llentpom
chopMUpOBaHa HOBasi BBICOKOTEXHOJIOTMYHAS OT-
pacie. Ee mpengnasnaueHne — oOecneduTh dddek-
TUBHYIO TIPaBOBYIO KOMMYHMKAIIMIO MEXIy TOCy-
JIApCTBOM, OM3HECOM M OOIIECTBOM B YaCTH IMPEIO-
CTaBJICHH JIOCTyIa K pa3IMuHOl mpaBoBOM HH(Op-
Maluy, a Takke 00eCreYeHHs yJacTrs OOIlecTBa B
(hOpMHUPOBAaHNU HPOEKTOB HOPMAaTHUBHBIX IPABOBBIX
AKTOB.

Ha obmierocynapcTBeHHOM YpPOBHE 3TH MPOIIEC-
Cbl OOBEKTMBU3UPOBAHBI B paMKax TOCYyJapCTBEH-
HOW CHCTEMbI MPaBOBOI MH(pOpPMALUK (HAIIMOHAIIb-
HOW CHCTEMBI AOCTyIa K MPaBOBOW MHGpOpMAINN),
KOOpJMHATOpOM KOoTOpoil BeicTynaeT HLIITH.

Jns addexTuBHOTO yHpaBICHUS W Pa3BUTH
JTAaHHOW CHCTEMBI, pEIlIeHUs] KOMIUIEKCA UHBIX 3a/1a4
B obnactu npaoBoil nHpopmaruzanun HIIIN Ha-
JIeJieH IMPOKUM CIIEKTPOM MOJTHOMOYHM, peanu3ys
KOTOpBI€, BBICTYTIA€TB TPEX OCHOBHBIX UIIOCTACAX:

BO-IICPBBIX, KaK TOCYIApCTBEHHBIH PEryNsTop
JESITEIbHOCTH N0 00ECTIEUEeHHUIO TOCTYyMa K MpaBo-
BOIl MH(pOpMAIMK U IEHTPATBHBIA KOOPAHMHUPYIO-
¥ CyObEKT TOCYIapCTBEHHOM CUCTEMBI IIPABOBOM
napopmarmu (I'CITN);

BO-BTOpBIX, Kak [T-xkommanms (HIIIM paspa-
0aTbIBAaCT TEXHOJOTHH M MPOTPaMMHBIE MPOTYKTHI
IJ1s1 pabOTHI C TIPaBOBOI MH(pOPMAIINEii,Co31aeT NH-
(hopMaOHHBIE PECYpPChl U aBTOMATH3MPOBaHHBIC
CHUCTEMBI, KOTOpbIe (POPMUPYIOTHHPPACTPYKTYPY
MPaBOBOI KOMMYHHUKAIIMU B TOCYIAPCTBE);

B-TPEThUX, KAK Hay4HAasi OpraHu3aLusl.

Hayunas n HayuHO-TEeXHHUYECKasl EATEIbHOCTD
HIITIN BBIcTynaeT MOIIHBIM UMITYJICOM M OCHOBOM
Pa3BUTHUS HALIMOHAIBHBIX MPOLIECCOB IPABOBOM MH-
tdhopmaruzanuu u I'CITH. Ona mo3BOJIsSET B3BEIICHO
MOAXOAUTHh K (POPMHUPOBAHMIO CTPATETUH PA3BUTHS
oTpaciv, MHUHMMH3HPOBATH KOJMYECTBO TEXHOJO-
THYECKUX OTPEXOB, OPraHU3ALMOHHBIX IPOCUETOB U
yIpaBIeHYECKUX OUIHOOK.

Hayka Ilentpa umeeT NpUKIaIHON XapakTep.
310 (hoKycupyeT 001acTh HAINX HAYYHBIX HHTEPE-
COB B paMKax 3aJ1ad U HaIlpaBICHUM MTPaKTUUYECKOU
nesitenbHocty HIIIN, 0CHOBHBIMU U3 KOTOPBIX SIB-
JISOTCS:

obOecrnieueHne (YHKIMOHUPOBAHUS W Pa3BUTHA
I'CIIN, ee oTeNIbHBIX IOJACUCTEM U KOMIIOHEHTOB;

COBEPIIEHCTBOBAHUE DJIEKTPOHHOW IPaBOBOMU
KOMMYHHUKAIIUH MEXIy TOCYJapCTBOM, OM3HECOM H
00IIIeCTBOM;

COIIPOBOXKJICHHE M Pa3BUTHE TEXHOIIOTUH pabo-
THI C TIPAaBOBOW MH(pOpManuel, CoCTaBIsomei Ha-
LIMOHAJIbHBIN MPABOBOM KOHTEHT;

aBTOMAaTHU3aLUs [TOJrOTOBKH, COITIACOBAHUS, TIPO-
BEJICHHS HKCTIEPTH3 IPOSKTOB HOPMATHUBHBIX ITPABO-
BBIX aKTOB, cOOpa, y4era, CHCTEMaTHU3alliu, Kiac-
cudukanuu 00pabOTKH, pacpOCTPaHEHHUS U MHBIX
MpoIIeccoB paboTHI C IPaBOBOI HH(OPMAITHET;

ounmansHoe oMmyOIMKOBaHHE MPABOBBIX AKTOB
B 2JIEKTPOHHOM BU/JIE;

(dbopMHpOBaHHE W BEJCHHE TOCYAapPCTBEHHBIX
MH(OPMAIIMOHHO-TIPABOBBIX PECYPCOB, B TOM YHCIIE
B cetu UHTEpHET;
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pa3BUTHE W COBEPIICHCTBOBAHHUE IOPHINYECKOM
TEPMUHOJIOTUH HA PYCCKOM M OEJIOPYCCKOM SI3bIKaxX
U ee MepeBo/l Ha MHOCTPAHHBIE A3BIKN;

SKCIIEPTHO-aHAIUTUYECKAs] ~ JCSTENbHOCTh, B
YaCTHOCTHUIIPOBEICHUE JINHIBUCTUYECKOTO KOHTPO-
JIsl 324 KQU€CTBOM TEKCTOB HOPMATHBHBIX IPABOBBIX
aKTOB, 00S3aTEIbHON IOPUAMYECKON BKCIIEPTU3BI
TEXHUYIECCKUX HOPMATHUBHBIX MPABOBHIX AKTOB.

Kaxxnoe u3 mnepeunciaeHHbIX KIIOYEBBIX Ha-
NpaBJICHUH JesITeNbHOCTH (OPMUPYET COOCTBEH-
HYI0 MEXIUCIHUIDIMHAPHYIO 00JacTh HayqHOTO TI0-
3HaHUS, B KOTOPOM TNEpeceKaroTCs MHTEPEChl pas-
JUYIHBIX HAyK — IOPUCTPYACHINH, WHPOPMATHKH,
KHOCPHETHKH, CEMHUOTHKH, JTHHIBUCTHKH W WHBIX.
OTO ABNSETCS BTOPOW OTIMYUTENHHOW 4epToil Ha-
yuHoi pesrenbHocTd HIIIIN. Ilpaktuyecku Bce
MIPOBOJIMMBIE HAy4YHO-HCCIIEI0BATEIBCKHE, OIBITHO-
KOHCTPYKTOPCKHE PabOTHl OTHOCATCSA K MEKIVCIIN-
TUTMHAPHBIM UCCIICOBAHUSIM.

JlanHOEe 00CTOATENHCTBO TpeOyeT HCITOIB30Ba-
HUSl aJI€KBAaTHBIX HCCIENOBATEIbCKUX CTPATErHil U
WHCTPYMEHTapHsl, a Takke pa3pabOTKU MHIUBUIY-
AJIbHOM METOJOJIOTUH JJI IPOBEICHUS KaXa01 Ha-
Y4HOU paboThI.

VMeHHO METOmoNMorusl MEKIUCIUIUTHHAPHBIX
UCCJIENOBAaHUN “Ha CThIKAX“ pa3MYHBIX HAyK JAaeT
HaM Te TMPHUHIMIIMAIGHO HOBBIE 3HAHHS, KOTOPHIE
MTO3BOJISTIOT O0ECTIEYUTh MPAKTHYECKHE TTpeodpas3o-
BaHUS B OTPACIIH.

Hayunas nesitenbHOCTh lleHTpa, M 3TO TpeThd
OTJIUYMTEIIbHASL €€ UepTa, HalleJIeHa Ha BHEIPCHUE
B MPAKTUKY PEe3yJbTaTOB Ka)I0H M3 MPOBOIUMBIX
Hay4HbIX paboT. TakuMu pe3ynbTaraMu SBIISIOTCS
KOHIICTIITNH, MPOTPAaMMHBIC JOKYMEHTBI, METOTUKH
SKCIIEPTHOM J€ATENbHOCTH, MPOEKThl HOPMAaTHB-
HBIX TIPABOBBIX AKTOB; MPOrPAMMHBIC KOMIUIEKCHI U
TEXHOJIOTUH 00pabOTKH MPaBOBOW MH(OpPMANNH, a
Takxke (popMupoBaHUs WHGOPMAIIMOHHO-TIPABOBBIX
peCypcoB; aBTOMATH3WPOBAHHBIE CHCTEMBI, Oa3bl
1 OaHKW JaHHBIX MPaBOBON MH(OPMAIMK W HHOE.
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Wtoru HayuHbIX U3BICKAHWUW MCIIOJIb3YIOTCS B MpaK-
TUYECKOHN JEATENBHOCTH IOCYJapCTBEHHBIX OPIaHOB
n opranmzauuii, HUIIHW, yupexxaenusix oOpas3oBa-
HUSI, UHBIX IOPUIMYECKUX ¥ (PU3NUIECKUX JIHII.

Kak ciencrtBue B oCHOBe peanusanuu Bcex 0e3
uckiroueHust kpynssix npoexkros HIMIIM nomnoxe-
HBI PE3YyNBTaThl HAYYHBIX M AHAIUTUYECKUX HCCIIE-
noBaHui. Hampumep, mo uroraM nmpoBeieHus psjia
MIePBBIX U HAH0OJIee MACIITA0HBIX IO XapaKTepy UC-
cnepoBanuii HLIIM Obutn paspaboTansl HAay4HBIE,
METO/I0JIOTUYECKUE, TIPABOBBIE M TEXHOJIOTUYECKHE
ocHOBEHI npaBoBoit nHpopmarm3anmu u ['CITU. Cpe-
I HUX — KOHIICTIHsI MPaBOBOH WH(pOpMaTH3aLUH
PecrryOonmuku benapych, KOHIIETIIHSI aBTOMATH3AIHH
cynebHnoii cucremsl Peciyonuku benapych, konuen-
LUl TOCYITapCTBEHHOW aBTOMAaTU3UPOBAHHOMN CUCTE-
MBI TIPaBOBOH MH(OpPMaNNU, KOHUETLHUS Pa3BUTHS
npaBoBoii nHGopMmaruzanyuu Pecryonuku benapych.
Onu 3anoxuny (GyHJAMEHT NajibHEeWIero HayqyHo-
MPaKTUYECKOTO Pa3BUTHS OEJIOPYCCKON HAIIMOHAIb-
HOM CHCTEMBI JOCTYyIIa K TPAaBOBOM WH(DOPMAIIHH.

HUIIN siBasieTcst €AMHCTBEHHBIM B CTpaHE ak-
KpPEIUTOBAHHBIM HAayYHO-TIPAKTHYECKUM YUpEexKe-
HHUEM, OCYILECTBIISIOIIMM Hay4YHbIE HCCIIEAOBAHUS
B 00JacTU MpaBOBOH WHQOpPMATHU3alUH Ha TaKOM
MacmTaOHOM M TIIyOOKOM YypOBHE. OTO BBICO-
KUi craryc, ¢popMa rocyaapcTBEHHOTO NPU3HAHMS
komnereHTHOCTH HIIIIM B BBIMOJHEHMH HAy4YHO-
HCCIIEZIOBATEIbCKHUX, OTBITHO-KOHCTPYKTOPCKHX
U OIBITHO-TEXHOJIOTHYECKUX paboT (nanee — HU-
OKTP) B manHoii cdepe.

OprannzanoHHoOe oOecrieueHne TNIaHUPOBAHHS
M OCYILIECTBJIEHUSI HaydHOU aesitenbHOCTH LleHTpa
COOTBETCTBYET CTAHJAPTaM KJIACCUYECKHX HAYUHBIX
OpraHu3aluii.

3akazuukom HUOKTP HIIIIH, kak nmpaBuio, Bbl-
crynaetr Anmunuctpauus [Ipesunenra Pecryonuku
benapych, KoTOpasi HEMOCPEACTBEHHO BOBJICUECHA B
pa3paboTKy M pean3aluio TOCYJapCTBEHHOW WH-
(hopMaIMOHHOHN ¥ TIPAaBOBOH TOJUTHUKH B CTPaHE.



Jis pemieHust BOMPOCOB YIpPaBICHUS HAYYHOM
chepoit B llenTpe co3maH W IEHCTBYeT HAyYHO-
TEXHUYECKUH COBET, B COCTaB KOTOPOTO B TOM YHCIIE
BXOJISIT M3BECTHBIC OTEUYECTBEHHBIC M 3apyOeKHBIC
YYEHBIE U TPAKTHUKH.

B LleHTpe BICTpOEHA YETKasl CUCTEMA ILIIAHUPO-
Banusi u opranuzaruu HMOKTP. Ha ocHoBe cTpa-
TErn4ecKoro IIaHUPOBaHus (5 JeT) ompenenseTcs
OIHO KJIIOYEBOE ~TEMAaTHUYCCKOE PYCIO0™, BOKPYT
KOTOPOTO (POPMUPYETCS ¥ IPU HEOOXOIUMOCTH KOP-
PEKTHpYeTCsl KOMITIEKC 3aja4 MPUKIIAIHOTO Xapak-
Tepa.

Hanpumep, Tekymas maTHIETKa TMOCBSIIEHa Ha-
YIHOU KOMITJICKCHOH MPopadOoTKe BOTIPOCOB TPaBO-
BOI KOMMYHHKaUH. C y4eTOM O3HAHUSI TEOPETHKO-
METOJIOJIOTMYECKHX BOMPOCOB OpPraHU3ally U pea-
JU3AIUH TIPOIIECCOB TIPABOBOTO B3aMMOJIECHCTBHS B
rocyapcTBe Oblia BRICTPOCHA IalbHEHIIAs ccTeMa
HayYHBIX UCCIIEOBAaHUI U pa3pabOTOK, MpU3BaHHAS
PELIUTh KOHKPETHBIE TAKTUUECKUE 3a/1a4H.

Cnpasouno:

Temamuxa nayuuvix uccredosanuti HI{IIU no-
CleOHUX Jlem @Kaio4aem makue Hanpasienus, Kax
MOOEpHU3AYUSL MEeXHON02UU (POpMUPOBaHUs U 6ede-
HUSL YMATOHHO20 OAHKA OAHHBIX NPABOBOU UHPOP-
mMayuu U OAHKOB OAHHLIX JOKANLHBIX HPABOBOLIX
aKmos8 20cyO0apCmeeHHblX OPeaH08 U OPeaHU3AYULL,
cosepulencmeosanue npoyecca nyonudHo20 06CyHc-
O€HUsL NPOEKMO8 HOPMAMUBHBIX NPABOBLIX AKMOE
C UCNONb306aAHUEM NOMEHYUALA UHPDOPMAYUOHHO-
KOMMYHUKAYUOHHBIX MEXHONL02Ull, meopemuyecKue U
npakmu4ecKue acneKkmol Co8epuecmeo8ans 00s3a-
menbHou topuduyeckoll skcnepmusol THIIA, unvie.

C y4eToM MOJy4YeHHOrO HAay4yHOIo 3ajesa, aHa-
JM3a COCTOSIHUSL MH(POPMATH3AlUM PECIyOIKU B
IEJIOM, a TaKKe€ COBPEMEHHBIX TEeHICHIMN WHHOP-
MAaI[MOHHOTO pa3BUTHUs 00IIecTBa Ha niepuos 2020—
2025 roas! MBI BBITIUIA HA HOBOE ~MarucTpaibHOE
HaNpaBJICHUE HayYHBIX HCCIICIOBAaHUN — III00ATbHAS
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IUQpOoBHU3aLIKs HOPMOTBOPUYECKOTO Tpouecca B Pe-
ciyonmmke benapyce. B ommxaitmmii mepuon HIITTNU
COCpEIOTOUUT CBOM MCCIIEN0BAaTENbCKUI MOTEHIH-
aJ Ha Pa3BUTHH CETMEHTA 3JIEKTPOHHOTO rocyaap-
CTBEHHOTO YIPaBJICHUS.

B nenom 3a 20 net HUTIN nposen 6osee 50 Ha-
YYHBIX HCCIENOBAaHUN W Pa3paboTOK, MOATOTOBHII
6onee 500 myOnukanmii MO BOIpOCaM MPaBOBOMU
HHpOpPMaTH3AITHH.

Ha nocrostnHo#t ocHoBe lleHTp mpoBoauT Te-
MaTHYeCKHE HAyYHO-TIPAKTHUYECKUE MEepOTpusi-
THS, BBIITYCKAIOTCS HAay4YHBIC W3JIaHUSA, B TOM YHC-
Je Hay4yHO-TpakThdeckuidl sxypHan ~TlpaBo.by*,
BKJIOUEHHBIN Briciieil arTrecTalliOHHON KOMHCCH-
eit PecrryOnuku benapych B nepeueHb n3JaHui AJis
OIyOJMKOBaHUS PE3yAbTaTOB JIHCCEPTAMOHHBIX
WCCIIeIOBaHUH, a Takxke B 0a3y JaHHBIX HAyYHOTO
nutuposanust PUHIIL.

HIIIIM 3auHTEepecoBaH B pa3BUTUU KOHTAKTOB
U CBfI3el ¢ HAYyYHBIMH IEHTPAMH JIPYTUX CTPaH
U NMPOBeIEeHUH COBMECTHBIX HCCJIeA0BaTeIbCKUX
NMPOeKTOB W pador. llens HaydHO-TEXHHUYECKOTO
COTPYAHHMYECTBA BUIUTCS B COBMECTHOM YYacTHH
B pELIEHUH aKTyallbHBIX MPoOJeM U 3a/1ad B chepe
MpaBoBOH MH(pOpMaTH3aUuu U HHGOPMAITHOHHOTO
npaBa. OOMeH HAyYHBIMU U TEXHHUECKUMH JTOCTH-
KEHUSAMHU MOXKET IPUHECTH OOJIBIIYIO TOJIB3Y U CO-
JIECTBOBAaTh KOOPJMHAIIMUA U KOOTIEpallMU yCUIUN
MTOTEHIIMABHBIX ITAPTHEPOB.

HIIIINM oTKpBIT M HAYYHOIO B3aMMOJeii-
CTBHS ¥ TOTOB MOJEJUTHCA CBOUM ONBITOM CO
BCEMH 3aMHTEPECOBAHHBIMH.

Jluteparypa:

1. Vka3 Ilpesunenrta Pecnybmuku Bemapycs ot 30
nroHs 1997 1. Ne 338 O cozmanun HarmmonansHOTO IIEH-
Tpa npaBoBoit nH(Gopmaimu Pecnyonuku bemapycs*.
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CZU 343.98

PERSPECTIVE DE IMPLEMENTARE iN PRACTICA AUTOHTONA A UNOR METODE
SI MIJLOACE TEHNICO-CRIMINALISTICE MODERNE

Andrian BADIA
dr. in drept,
Universitatea de Studii Europene din Moldova

Prezenta lucrare este consacratd problematicii implementarii unor metode si mijloace tehnico-criminalistice neva-
lorificate in activitatea de urmarire penald autohtond. Se argumenteaza ca tehnica criminalistica reprezinta un sistem de
cunostinte sintetice, in baza cérora se elaboreaza diverse mijloace si procedee necesare organizarii luptei cu fenomenul
infractional. Prin continutul lor, aceste mijloace, in mare parte, reprezinta realizari ale stiintelor tehnice si ale naturii.
Exemplificativ, autorul aduce in discutie metoda odorologica, bazata pe cunostinte biologice, metoda “negativului digi-
tal” si a aparatelor de zbor fara pilot (U.A.V.) sprijinite pe date din domeniul tehnicii generale.

Cuvinte-cheie: tehnica criminalisticd, mijloace tehnico-criminalistice, metoda odorologica, metoda “negativului di-
gital”.

PERSPECTIVES OF IMPLEMENTATION IN THE LOCAL PRACTICE OF SOME MODERN
TECHNICAL - FORENSIC METHODS AND MEANS

The present work deals with the problem of implementation of some technical-forensic means that are not utilized in
the domestic activity of criminal investigation. The author argues that the forensic technique represents a system of syn-
thetic knowledge which is at the base of the process of elaborating diverse means and procedures necessary when fighting
criminality. In themselves these means represent some achievements of many technical and natural sciences. The author
brings some examples such as the odoriphore method that is based on biological knowledge, the method of “Digital Ne-

gative” and the unmanned aerial vehicles (UAV) based on general technology knowledge.
Keywords: forensic technique, technical-forensic means, odoriphore method, “Digital Negative” method.

Introducere. Implementarea masiva in ultimii
ani a diverselor mijloace tehnice in toate sfere-
le vietii nu poate ocoli si taramul luptei cu crimina-
litatea. Mai cu seama domeniul de activitate legat de
descoperirea si cercetarea infractiunilor, infaptuirea
careia actualmente fara utilizarea mijloacelor tehni-
co-criminalistice contemporane devine, practic ire-
ala.

Insemnitatea acestei probleme creste odatd cu
sporirea nivelului infractionalitdtii, inclusiv a celei
organizate, care foloseste cele mai noi tehnici si teh-
nologii, devenind capabila sa opuna rezistenta consi-
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derabila organelor de urmarire penala si de judecata.
Mai mult, nu rareori atestam o depasire a cotelor de
aplicare a metodelor si mijloacelor tehnico-crimina-
listice (MMTC) in activitatea infractionala de catre
gruparile criminale in raport cu echipele de cercetare
ale organelor de drept, ceea ce se rasfrange negativ
asupra procesului de investigare al infractiunilor.
Actualitatea §i importanta temei abordate este
determinata si de faptul ca un sir de probleme tac-
tico-organizatorice privind utilizarea MMTC, sunt
insuficient analizate sub aspect teoretic si aplicativ
in publicatiile din spatiul autohton prin prisma rea-



lizarilor progresului tehnico-stiintific. In particular,
nu si-a gasit solutionare, in practica organelor de
urmdrire penald din tara noastra, problema utilizarii
metodei odorologice in descoperirea infractiunilor, a
fotografierii in formatul “negativului digital” - RAW,
a dronelor si altor mijloace tehnice in activitatea pro-
fesionala de cercetare a cauzelor penale, a altor po-
sibilitati tehnico-stiintifice net superioare aparute la
ora actuald, comparativ cu epoca precedenta.

Rezultate si discutii. Procesul de constituire si
dezvoltare a criminalisticii a fost determinat de apli-
carea in activitatea de urmarire penala a realizarilor
chimiei, fizicii, biologiei, antropologiei si altor stiin-
te tehnice si naturale, creand temelia celui mai vechi
compartiment, ce cuprindea cunostintele incipiente
ale acestui domeniu — tehnica criminalistica.

Actualmente, tehnica criminalistica prezintd o
parte integranta a stiintei criminalistica si din alte sti-
inte tehnice si naturale, realizarile carora constituie
baza de perfectionare a metodelor si mijloacelor cri-
minalistice propriu-zise si de implementare a acesto-
ra in activitatea de urmarire penald. Mai mult, toate
metodele, mijloacele si procedeele criminalistice,
diverse dupa natura lor, prezintd un tot intreg prin
unitatea obiectivelor credrii si aplicarii lor in vederea
stabilirii adevarului in procesele judiciare.

Deci, continutul tehnicii criminalistice cuprinde:
a) un sistem de cunostinte teoretice; b) un ansamblu
de metode si mijloace tehnico-criminalistice propriu-
zise; ¢) reguli si recomandari metodice de utilizare
a acestora 1n procesul de descoperire si cercetare a
infractiunilor [2, p.290].

Aceste mijloace si metode, pe de o parte sunt
elaborate si folosite de 1nsasi criminalistica, iar pe
de alta parte, sunt imprumutate din alte ramuri ale
stiintei si tehnicii, cu unele modificari sau fara astfel
de modificari. Importanta este asigurarea metodica a
aplicarii acestor mijloace §i mai putin conteaza sursa
de provenienta a lor. In plan stiintific, toate ramuri-
le tehnicii criminalistice sunt strans legate intre ele,
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precum si cu celelalte compartimente de criminalista
—teoria generald a criminalisticii, tactica si metodica
criminalistica. Este unica si natura tuturor celor pa-
tru compartimente ale domeniului criminalistica — o
stiintd sintetica, integrald, ce contopeste cunostinte
pluridisciplinare.

Prin urmare, tehnica criminalistica reprezinta un
sistem de cunostinte sintetice, principii de elaborare
si recomandatii de aplicare a metodelor si mijloace-
lor tehnico-criminalistice in activitatea de descoperi-
re, cercetare si prevenire a infractiunilor.

Mijloacele si procedeele tehnicii criminalistice,
elaborate in baza acestor teze cu caracter sintetic,
prin continutul lor prezinta in sine realizari ale stiin-
telor tehnice si ale naturii, aplicate de criminalistica
in combaterea criminalitatii.

Un exemplu elocvent in acest sens este odo-
rologia judiciara — domeniu biologic ce tine de
clasa stiintelor naturii, in care este tratatd proble-
matica utilizarii mirosurilor in scopul determinarii
personalitatii faptuitorului. Identificarea odorologica
este bazatd pe presupunerea ca fiecarei persoane 1i
este caracteristic un miros individual, determinat de
procesele fiziologice ale organismului dar si de alte
mirosuri insotitoare. Mirosul individual se pastreaza
in atmosfera, pe obiecte, vestimentatie, documente,
urme materiale.

La aceasta problema urmeaza sa ne referim mai
detaliat, intrucat dupa rezultatele studiului nostru de
analiza a 321 de procese-verbale de cercetare la fata
locului din ultima perioada (a.2014-2017), nu a fost
fixat nici un caz de ridicare-conservare a astfel de
urme si de valorificare a lor in scopuri criminalis-
tice.

Mai mult, este oarecum inexplicabil ca aceasta
»parghie” ramane nevalorificatd in conditiile tehni-
cizarii gi implementarii intensive 1n ultima vreme in
practica de zi cu zi a organelor de drept a unui mare
numar de mijloace tehnice, tehnologii informatio-
nale si elaborari stiintifice de diverse destinatii, in-
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cat si legislatia in vigoare nu totdeauna reuseste sa
se adapteze la noile conditii ale probatoriului. De
fapt, aceasta chestiune a mai fost discutata in pu-
blicatiile de specialitate autohtone. Bunaoara, cer-
cetatorul V.Colodrovschi inca un deceniu in urma
scria: ,,Si mai slaba este starea de lucruri cu urmele
de miros ale omului, care n genere nu se ridica de
la fata locului din motive de insuficientd a posibi-
litatilor tehnice si a abilitatilor de detectare, fixare
si cercetare a lor” [5, p.51]. Nu ne ramane decat sa
constatim si noi, cu regret, ca aceasta directie in
criminalistica nationala nu este fructificata si la ora
actuald, cu toate ca existd si metodici clare si sufici-
entd experientd acumulatd in multe laboratoare din
tarile CSI, Romania, dar si intr-o serie de tari ale
Europei Occidentale [1; 12; 13].

Deci, aceasta situatie impune o examinare mai
amanuntitd a problemei in cauzd, a tehnologiei,
avantajelor si valorii probante a selectiei chinolo-
gice n activitatea organelor de drept din perspecti-
acestei metode in practica de urmarire penald a tarii
noastre.

Si aici, din start, trebuie subliniat ca odorologia
ca subramurd a tehnicii criminalistice are o istorie
de aproape jumitate de secol. In a.1965 un grup de
criminalisti din fosta Uniune Sovietica (A.l. Vinberg,
V.V.Bezrukov; M.G.Maiorov, R.M.Todorov) — a
inaintat si a argumentat ideea, precum si metodica
conservarii mirosului uman pentru a fi utilizat in sta-
bilirea faptuitorilor la investigarea infractiunilor [7,
p-74-75]. Noutatea principiald a acestei propuneri
consta in faptul ca, cautarea si identificarea persoa-
nei infractorului nu se limita la perioada existentei
folosirii lor doar pe urme ,,fierbinti”’. Mirosul conser-
vat se poate pastra ani la rand, utilizdndu-se de cum
apare necesitatea.

Metoda in cauza a fost preluata de politiile unui
sir de tari si chiar de la inceputurile ei se aplica cu
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succes 1n descoperirea §i cercetarea, mai cu seama
a furturilor (Germania, Ungaria, Cehoslovacia s.a.).
Ulterior, in unele foste republici sovietice (Rusia,
Ucraina, Belarus, Lituania, Letonia s.a.), in labora-
toare specializate s-au realizat multiple cercetari in
aceasta directie, incununandu-se cu elaborarea unor
publicatii [11], care au contribuit simtitor la dezvol-
tarea teoriei odorologiei. Se are in vedere perfectio-
narea metodelor de ridicare (preluare) a urmelor de
miros, obtinerea de mostre de comparatie, conserva-
rea mirosului, metodicile de identificare a persoane-
lor verificate (identificarea chinologica).

Totodata, evolutia odorologiei a activizat si re-
actia opozantilor acestei metode (M.S.Strogovici,
A.M.Larin [8, p.49-164] s.a.). Esenta obiectiilor
acestora se reducea la faptul ca, aplicarea odorolo-
giei in procesul penal poate avea loc doar in cadrul
activitatii speciale de investigatii. In procesul penal,
odorologia nu poate fi utilizatd deoarece, in fiecare
caz concret nu poate fi cunoscuta tehnologia identi-
ficarii dupa miros, cu alte cuvinte, cainele—detector
specializat nu poate fi audiat ca sd ne destainui cum
a reusit sa identifice persoana respectiva.

Legat de aceasta, prof. Belkin R.S. mentiona ca,
problema odorologiei s-a iscat atunci cand unul din
autorii acestei metode - A.L.Vinberg a inaintat pro-
punerea de a utiliza rezultatele aplicarii odorologiei
in calitate de proba pe cauzele penale. In activitatea
speciald de investigatii metoda odorologica se aplica
pe larg si nu provoca riposte. Aici insd, vorbind des-
pre admisibilitatea aplicarii chinologiei in procesul
penal, trebuie mai intai sa subliniem fundamentarea
stiintifica a acestei metode.

Toate elaborarile chinologice ale criminalistilor,
metodele si procedeele de aplicare a lor se sprijind
pe cercetarile fundamentale ale savantilor-biologi
[10]. Dupd cum se afirma in literatura de speciali-
tate, la ora actuald nu exista dispozitive tehnice sen-
sibile si selective intr-atat, ca sa diferentieze pana la
individualizare fiintele umane cu ajutorul lor. Acest



lucru poate fi realizat doar cu ajutorul identificarii
chinologice, adica cu aplicarea in aceste scopuri a
conservarii mirosurilor §i a cdinelui — biodetector
specializat.

Metodicile identificarii chinologice elaborate de
savantii-criminalisti se sprijind pe teoria biologica a
mirosurilor care asigura autenticitatea individualiza-
rii persoanei. In aceste scopuri, in repetate randuri
se realizeaza experimente, se modifica conditiile de
prezentare a mostrelor de miros, se Tnlocuiesc céi-
nii-biodetectori specializati cu alti caini-dublori, se
exclude cunoasterea de catre specialistul chinolog
a locului in randul obiectelor mirositoare de com-
paratie a celui litigios, ceea ce inlatura eventualele
erori in cadrul selectiei. Anume aceste aspecte ofera
noi posibilitdti in aplicarea odorologiei in procesul
penal autohton ca parghie suplimentara de recoltare
a informatiei tactice de cautare dar si, de ce nu - pro-
bante.

Privita la general si 1n perspectiva, baza juridica
de aplicare a odorologiei, in opinia noastra, o consti-
tuie art. 139-141 CPP a RM ce reglementeaza proce-
sual constatarea tehnico-stiingifica si medico-legala.
Cercetatorul moldovean [u. Bulai considera ca iden-
tificarea dupa miros trebuie, mai curand, sa imbrace
forma unei actiuni de urmarire penald precum este
prezentarea spre recunoastere dupd miros [4, p.149].
In literatura de specialitate se atesta si alte variante
de a solutiona aceasta sarcina procesuald (de exem-
plu, in forma de experiment de urmarire penala [13,
p.64], expertiza judiciard [11, p.71] s.a.

In opinia noastrd, prezentarea spre recunoaste-
re presupune in calitate de subiect al recunoasterii
nu animalul dar omul cu un anumit statut procesual
(martor, partea vatimata), care trebuie in prealabil
audiat cu privire la imprejurarile in care acesta a ob-
servat obiectul si semnalmentele lui. La fel, este greu
de acceptat si forma experimentului care se realizea-
za pentru a stabili sau verifica faptele, fenomenele
sau actiunile despre care s-a facut referire in depo-
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zitiile persoanelor audiate anterior, In conditiile ce
au condus la consecintele investigate de organul de
urmarire penala.

De aceea, sirul activitatilor procedurii in cauza
il vedem, efectuate de catre specialisti in domeniile
chinologiei si/sau veterinariei in cadrul constatarii
tehnico-stiintifice, dupa cum urmeaza:

- Organul de urmarire penald, de sine statator sau
cu atragerea in aceste scopuri a specialistului crimi-
nalist (art.87 CPP), in cadrul cercetarii la fata locului
(art.118 CPP RM) ridica si conserveaza urmele de
miros, redacteaza obtinerea si anexarea lor la dosar
prin procesul-verbal respectiv.

- In cadrul verificarii implicatiei banuitului in ca-
uza investigatd, organul de urmarire penald din oficiu
sau la cererea partilor dispune efectuarea unei con-
statari tehnico-stiintifice pentru a obtine explicatiile
de rigoare ale specialistului odorolog si/sau veterinar
privind existenta urmelor de miros pe obiectele pre-
zentate si apartenenta lor persoanelor suspectate.

- In aceste scopuri, de la persoana banuita, conform
art.154; p. 9) alin.(2) al art. 155 CPP, se obtin mostre
de substantd mirositoare comparativa. Procedura in
cauza nu pune in pericol viata, nu dauneaza sanatatii,
nu lezeaza nici cinstea si nici demnitatea persoanei
suspecte, manifestandu-se analogic cu verificarea so-
ferului privind prezenta in respiratia lui a vaporilor de
alcool. In aceste cazuri, conform alin. (4) art.154 CPP
poate fi invitat si un specialist-odorolog.

Procedura de selectie (identificare) chinologica a
obiectului-purtator de miros poate fi realizata dupa
urmatorul algoritm:

1. Mirosurile ce urmeaza a fi verificate (de iden-
tificat) si cele indiferente (irelevante) conservate in
recipiente numerotate se plaseaza in ordine spontana
de catre organul de urmarire penala in prezenta par-
ticipantilor la aceasta actiune, inclusiv a specialistu-
lui-chinolog.

2. Acesta din urma, ofera cainelui-biodetector sa
miroase mostra comparativa de miros preluatd de la

Revista Nationala de Drept



persoana verificata, dupa care cainele-biodetector tre-
ce In Incdperea in care sunt pregatite si aranjate in cerc
(sau 1n linie dreaptd) pe podea mai multe containere
(8 - 10) cu diverse mirosuri, la o distanta de circa 1m
unul de celalalt. Toti cei prezenti urmaresc compor-
tamentul cdinelui din altd camera printr-un perete de
sticla, ceea ce exclude posibilitatea influentei asupra
lui, mai cu seama din partea operatorului-chinolog.

3. Adulmecand toate containerele, cainele iden-
tifica acela, in care se pastreaza mirosul ridicat de la
fata locului (sau obiectul-purtator de miros lasat sau
scapat de faptuitor la locul infractiunii). Faptul iden-
tificarii cainele 1l exprima printr-un semnal hotarat
si rapid (latrat, asezat, culcat) langa containerul cu
mirosul cautat.

4. Dupa aceasta, cdinele este temporar scos din
incapere, ofiterul de urmarire penala in prezenta par-
ticipantilor, schimba pozitia containerelor si acelasi
caine, iarasi este adus in camera pentru repetarea
alegerii. Din nou, cainele-biodetector semnaleaza
prin pozitia adoptatd despre identificarea mirosului
de la fata locului.

5. In continuare, dupa acelasi algoritm procedural,
experimentul se realizeaza cu alt cdine-dublor.

6. Rezultatele tuturor activitatilor si Incercarilor
efectuate, ofiterul de urmarire le consemneaza intr-
un proces-verbal cu descrierea actiunilor efectuate,
inclusiv si a comportamentului cdinelui, anexandu-se
inregistrarea video efectuata.

7. Specialistul-chinolog, In baza informatiei ob-
tinute nemijlocit de dansul, a analizei Inregistrarii
video acestui proces, a rezultatelor examinarii com-
portamentului cainilor-biodetectori in cadrul experi-
mentelor efectuate cu participarea nemijlocita a lui,
formuleaza concluzii despre mecanismul identificarii
urmelor de miros. In raportul sau specialistul, luAnd in
calcul datele stiintifice din domeniul odorologiei, ra-
tionamentele corectitudinii realizarii experimentelor,
stabilitatii rezultatelor obtinute in repetate randuri cu
modificarea conditiilor in care s-au realizat incercari-
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le, formuleaza concluzii, care conform art.93 CPP RM
pot evolua ca mijloc de proba in procesul penal.

Prin urmare, avand in vedere ca in cadrul actiunii
de urmarire penald — cercetarea la fata locului s-au
ridicat urme de miros, cd specialistul invitat a pre-
luat mostre comparative de miros de la un potential
faptuitor in cadrul altei actiuni de urmarire penale
— colectarea mostrelor pentru cercetare comparativa,
ca a fost dispusa constatarea tehnico-stiingifica prin
ordonanta si obtinuta proba - raportul de constatare,
specialistul-chinolog in atare situatie trebuie recu-
noscut ca purtator de informatie probanta, care re-
codificd un semnal informational (comportamentul
cainelui-biodetector) in altul — raportul specialistului
ca mijloc de proba la dosar.

Aici 1nsa trebuie de recunoscut ¢a implementarea
metodei odorologice 1n practica de urmadrire pena-
1a autohtond comporta multe dificultati si, in opinia
noastra, poate fi realizatd cu efortul conjugat a cel
putin doua structuri ale MAI RM: CTCEJ si Centrul
Chinologic (CC) al IGP, in care activeaza 12 spe-
cialisti chinologi. Insa trebuie de avut in vedere si
faptul cé, n cadrul MAI functioneaza inca 3 servicii
chinologice (la Politia de Frontiera, la Inspectoratul
National de Patrulare si Serviciul Protectie Civila si
Situatii Exceptionale). O variantd mai optima ar fi
concentrarea potentialului chinologic a acestor 4 ser-
vicii Intr-o singura unitate la nivel de MAI RM ca sa
asigure indeplinirea tuturor atributiilor pe acest seg-
ment de activitate, inclusiv si a identificarilor chino-
logice de perspectiva. Mai mult, existenta unui Acord
de colaborare intre CC al IGP cu unul dintre cele mai
puternice Centre Chinologice din Europa - ,,Aurel
Greblea” de la Sibiu (Romania) [3] intareste incre-
derea in posibilitatea potentiala a introducerii acestei
tehnologii in practica judiciara a tarii noastre.

Se are in vedere, efectuarea nemijlocitd a identi-
ficarii chinologice in cazurile de exceptie la Centrul
de la Sibiu, in care exista baza materiald respectiva
(caini de laborator dresati in aceste scopuri, specia-



listi, echipament etc.) si care ar permite acumularea
unei anumite experiente la inceput de implementare
a acestei metode 1n tara noastra.

Dar, la aceastd etapd, anticipand anumite ingri-
jorari din partea savantilor procesualisti de a acorda
rezultatelor identificarii chinologice statut de mijloc
de proba (Raportul de constatare tehnico-stiintifica)
trebuie spus cd, desigur, spatiul acestei lucrari nu ne
permite sa aducem mai multe argumente in favoarea
propunerii noastre, insa poate ca in prima faza de
implementare, problema statutului procesual al re-
zultatelor identificarii urmeaza sa o plasam pe planul
doi, de perspectiva, pastrand viabilitatea a Tnsasi ide-
ii utilizarii urmelor de miros. In acest sens, important
la inceput de cale, probabil este sa initiem recoltarea
si conservarea urmelor de miros, sa pregatim echi-
pamentele si cadrele nationale pentru astfel de acti-
vitati, identificarile realizandu-le dupa aceiasi proce-
dura descrisa mai sus, iar rezultatele inregistrandu-le
cu alt statut decéat cel indicat — ca masura speciald
de investigatii. Mai ales ca exista si baza juridica -
Legea nr.59 din 29.03.2012 privind activitatea spe-
ciala de investigatii, care prevede expres exploatarea
urmelor de miros. Art.36 Identificarea persoanei
stipuleaza: “Identificarea persoanei consta in stabili-
rea persoanei dupa semnalmentele statice (amprente
digitale, componenta sangelui, urme de miros (subli-
nierea ne apartine — A.B.) si alte urme lasate la locul
infractiunii) si dinamice (mers, gesticulatie, mimica
etc.), precum si prin intermediul fotorobotului si a
altor metode ce dau posibilitate de a stabili persoana
cu o probabilitate sporita”.

Legea prevede la fel (alin (1), p.2), lit. (g) a
art.18) preluarea mostrelor de miros pentru cerce-
tarea comparativa in cadrul selectiei cu redactarea
unui proces-verbal. Aceasta norma statueaza si for-
ma de prezentare a rezultatelor — ,,Raport privind
identificarea persoanei”, adresat conducatorului
subdiviziunii specializate, care autorizeaza masura
in cauza. In aceastd variantd raportul specialistului
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(specialistilor) are valoare tactico-operativa si poate
fi folosit la elaborarea diverselor versiuni in cauzele
investigate.

Insa, odata cu punerea la punct a metodei in ca-
uza si acumularea experientei 1n acest sens, statutul
raportului respectiv poate fi discutat cu argumente
practice convingatoare, pentru a fi ridicat si la ni-
velul de constatare tehnico-stiintificd sau chiar a
expertizei odorologice, intrucat, in situatiile in care
vor aparea indoieli in privinta concluziilor constata-
rii specialistilor odorologi/veterinari, va trebui sa le
verificdm doar prin expertiza. Dar, desigur, pana la
aceasta etapa evolutiva va trebui de inlaturat si alte
impedimente precum: elaborarea metodicii-tip de
expertizd odorologica si aprobarea ei obligatorie de
catre Consiliul metodico-stiintific al Centrului Nati-
onal de Expertize; includerea unor astfel de cercetari
in nomenclatorul expertizelor judiciare autohtone;
licentierea specialistilor la acest gen de expertiza si
includerea lor in Registrul expertilor judiciari ates-
tati al Ministerului Justitiei; crearea Centrului chino-
logic unificat s.a.

Prin urmare, privita printr-o optica de perspecti-
va, implementarea in procesul penal autohton a unei
noi metode criminalistice — identificarea chinologica
va asigura, neindoielnic, sporirea volumului de in-
formatie atat tactico-operativa cat si probanta in ca-
legatura cu aplicarea in conditii de teren a metodelor
si tehnologiilor contemporane, precum este metoda
de fixare fotografica a locului faptei in formatul ,,ne-
gativului digital” - RAW.

Metoda in cauza prezintd solutia cea mai sim-
pla ce tine de autenticitatea fotografiilor digitale ce
servesc in calitate de sursa de informatie probanta,
indeosebi daca acestea sunt obtinute 1n afara proce-
sului penal, intrucat aici foto-montajul poate fi rea-
lizat electronic, la un nivel foarte inalt. De aceea, in
scopuri criminalistice ar fi optimal de folosit acele
metode de fixare digitald a informatiei audio-imagis-
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tice care exclud posibilitatea tehnica de modificare
aei.

cu ajutorul metodei de inregistrare laser-digitala pe
f-discuri de 8 cm, pentru o singura folosintd (CD-R,
CD-RW, DVD-R), care se anexeaza la procesul-ver-
bal in calitate de ,,negativ”.

In activitatea specialistilor - criminalisti autoh-
toni, pornind de la rezultatele analizei a peste 321
de procese-verbale de cercetare la fata locului si a
anexelor la ele, conchidem ca metoda in cauzd nu
a capatat o raspandire semnificativa, inclusiv si din
cauza specificului constructiv al aparatelor de fo-
tografiat ce necesitd aplicarea acestei metode. De
aceea mentiondm, in acest context, cd exista si alte
tenticitatea fotografiilor executate in cadrul actiuni-
lor de urmarire penala fara o preselectie de aparatura
necesara 1n aceste scopuri. Ce se are in vedere?

In ultima vreme toate aparatele de fotografiat
profesionale si majoritatea celor destinate amatori-
lor, fac posibil a stoca pozele in formatul ,,brut” al
aparatului, denumit "RAW?”. In acest format, ceea
ce este specific si important pentru criminalisti, sunt
cuprinse metadatele identificatoare ale aparatului, a
conditiilor de fotografiere si de procesare a imagini-
lor. Mai mult, actualmente acest lucru este accesibil
si cu smartphone.

Uneori RAW este numit ,,negativ digital”, prin
aceasta subliniindu-se ca fisierul RAW nu este des-
tinat vizualizarii nemijlocite si ca fisierul grafic final
prezinta ,,amprenta” de pe ,,negativ”, ale carui con-
ditii de creare (la fel ca si In fotografia pe peliculd)
pot fi modificate, obtinand de pe unul si acelasi ,,ne-
gativ” diverse ,,amprente”. Orice format de fotogra-
fie digitala, cu exceptia RAW, presupune o anumi-
ta procesare a imaginii dupa ce a fost facuta poza.
Aceasta inseamna ca daca fotografiile sunt stocate in
formatul obignuit JPEG, atunci toate imaginile sunt
prelucrate automat si simultan astfel, incét sa se mic-
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soreze dimensiunile fisierelor cu o anumita pierdere
minimala a calitatii lor. Formatul RAW, spre deose-
bire de alte formate, permite a pastra imaginea fara
pierderi, manifestandu-se ca o ,,amprenta” de pe ma-
tricea aparatului. De aici rezulta si dezavantajele lui:
dimensiunile fisierelor RAW depasesc de 8-10 ori pe
cele ale fotografiilor in format JPEG! Dar, luand in
considerare faptul ca volumul memoriei al aparate-
lor contemporane se masoara in gigabytes, acest ne-
ajuns, din punctul nostru de vedere, putin conteaza.
Mai mult, o gama intreaga de aparate foto contem-
porane permit a include regimul RAW+JPEG [9], in
care aparatul stocheaza poza in memorie simultan in
doud formate, ceea ce este foarte comod pentru spe-
cialistii criminalisti.

In concluzie, trebuie de spus ci formatul RAW
prezinta ,,negativul digital” care permite a obtine o
poza originala, direct de pe matricea aparatului foto,
impreuna cu parametrii identificatori ai acestuia, de
o calitate net superioard comparativ cu imaginile al-
tor formate. De aceea, nu ne raimane decat sa reco-
mandam implementarea acestei metode In practica
criminalisticd autohtona, exprimandu-ne convinge-
rea ferma ca aceasta este solutia cea mai simpla a
problemei asigurdrii autenticitatii imaginilor foto-
grafice in cauzele judiciare.

In altd ordine de idei, mentionam, tot in acest
context ca, arsenalul metodelor si procedeelor foto-
grafice particulare cuprinde actualmente fotografia
de orientare, de schita, fotografia obiectelor princi-
pale (de nod), fotografia de detaliu, fotografia metri-
ca, fotografia la scara s.a.

Fotografia de orientare prezintd fixarea locului
desfasurarii actiunii de urmarire penald Impreuna cu
imprejurimile acestuia (constructii, drumuri, stalpi
etc.), elemente care se manifesta ca repere pentru a
determina ulterior locul exact al evenimentului care a
avut loc. O astfel de fotografie se realizeaza prin pa-
norama liniara sau circulara, locul faptei plasandu-se
in partea centrald a panoramei. In cadrul acestor fo-



tografieri uneori se folosesc obiective cu distante fo-
cale scurte, realizate din puncte indepartate de locul
fotografiat, sau de la inal{imi (cladiri, coline etc.).
Alteori, in caz de catastrofe feroviare, aviacatastro-
fe, explozii ale conductelor de gaz, alte incidente cu
intindere mare a cdmpului infractional, pentru foto-
fixare se folosesc aparatele de zbor (elicoptere). Mai
nou 1nsa, pe plan mondial in aceste scopuri sunt uti-
lizate pe larg ,,mini-elicopterele”, adica asa numitele
aparate de zbor U.A.V. (Unmanned aerial vehicles)
- denumirea oficiala a dronelor [6].

Pentru a realiza fotografii aeriene la locul faptei
cu ajutorul dronei este necesar, in primul rand, ca
persoana care ghideaza dispozitivul de la sol sa aiba
cunostinte si deprinderi in acest domeniu, deoarece
manevrarea acestuia nu este un lucru tocmai simplu.
Exista sisteme de vizualizare de la sol, in timp real,
a imaginilor surprinse de aparatul foto sau camerele
de luat vederi instalate pe drona. Aceste sisteme nu-
mite si FPV (First-person view) permite utilizatoru-
lui pozitionarea camerei de pe drond astfel incat sa
fie surprinse cadrele de interes. De asemenea, exista
si ochelari FPV speciali pentru ca ,,pilotul” dronei sa
vada exact ceea ce surprinde obiectivul camerei foto
instalate la bordul UAV-ului. Cu ajutorul programe-
lor Lucia Forensic se pot efectua masuratori direct
pe fotografia in cauza, daca sunt utilizate unitati de
masura conventionale si vizibile (banda metrica sau
o alta unitate de masura, mult mai vizibila de la inal-
{ime si anume un patrat colorat in galben aprins, cu
latura de 1 metru pozitionat pe sol). Patratul-etalon
cu laturile rigide urmeaza a fi asezat orizontal, iar
fotografierea locului impreuna cu acest element se
va realiza perpendicular de la o inaltime de cca 10-
15 m.

Avantajele multiple pe care le ofera aceste cadre
aeriene, Imbinata cu costul relativ mic de achiziti-
onare a mijloacelor U.A.V. fac din aceste “minieli-
coptere” un aliat permanent al echipelor de cercetare
a locului faptei in lupta cu infractionalitatea. Plecand
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de la simpla analiza de ansamblu a campului infrac-
tional, care poate fi facuta printr-o singura fotografie
aeriand 1n loc de fotografia de orientare sau schita,
pana la transformarea acesteia in mijloc principal de
fotogrammetrie, necesar la Intocmirea schitei locului
faptei, fotografia aeriana constituie un mijloc inova-
tor de examinare criminalistica.

De aceea, avand 1n vedere ca arsenalul laboratoa-
relor criminalistice mobile ale IGP a MAI RM nu cu-
prind un asemenea echipament, inaintdm propunerea
de a le completa cuprinsul lor cu aparate de zbor fara
pilot «<UAV» (Drone) in scopul obtinerii imaginilor
si a Inregistrarilor video aeriene ale locului faptei.

Concluzii. In lupta cu criminalitatea un rol in-
semnat il joacd metodele si mijloacele tehnico-cri-
minalistice, arsenalul cdrora sporeste gratie reali-
zarilor stiintelor tehnice si ale naturii, a progresu-
lui tehnico-stiintific, in ansamblu. Acestea permit
a depista si ridica urme slabvizibile si invizibile, a
obtine informatie probanta si de cautare, asigura un
grad inalt de documentare a fixarii configuratiei lo-
cului faptei, sporeste randamentul muncii organelor
de urmarire penala. Insa dezvoltarea rapida a aces-
tor tehnici contemporane solicita reactie prompta si
din partea organelor de drept ale tarii noastre de a
le insusi si implementa 1n activitatea de investigare
a infractiunilor, 1n speta - a odorologiei judiciare, a
fixarii informatiei cu semnificatie criminalistica in
formatul “negativului digital”, a aparatelor de zbor
fara pilot (U.A.V)) s.a.
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CczUu

IMPABOBOM MEXAHU3M 3AIIIMTHI OCHOB KOHCTUTYIIMOHHOI'O CTPOS

Amnppeii BYJIAT,
JIOKTOPAHT

Articolul oferd o analizd comparativa a garantiei juridice si protectiei juridice a fundamentelor sistemului constitutional,
formuleaza definitia protectiei juridice a fundamentelor sistemului constitutional, identifica mecanismul de protectie juri-
dica a fundatiilor sistemului constitutional.

Cuvinte-cheie: garantie legald, protectie legald, mecanismul de protectie juridica a bazelor sistemului
constitutional.

LEGAL MECHANISM FOR THE CONSTITUTIONAL SYSTEM’S BASIS PROTECTION

The article offers a comparative analysis of legal guarantee and legal protection of the constitutional system foundations.
It provides a definition of the legal protection and constitutional system foundations, and identifies the mechanism for
legal protection of constitutional system’s bases.

Keywords: legal guarantee, legal protection, the legal protection mechanism of the foundations of the constitutional
system.

B crarbe npoBeneH CpaBHUTEIbHBIN aHAJIN3 IPABOBOIO FApaHTUPOBAHUS U IPABOBOM 3aIllIUThl OCHOB KOHCTUTYL[HOH-
HOTO CTPOs, chopMyITHPOBAHO OTIPE/IENICHNE TPABOBOH 3aINTHI OCHOB KOHCTHTYIIHOHHOTO CTPOSI, OTIPEAEIEH MEXaHU3M
MIPAaBOBOM 3aIUTHl OCHOB KOHCTUTYIIMOHHOTO CTPOSI.

Kniouegwie cnoga: npasosoe eapanmuposanue, npasosas 3auuma, MexXanu3m npagoeoli 3aujumsl OCHO8 KOHCIMUNY-
YUOHHO20 CIPOSL.

pobiema (opMupOBaHHUS TPABOBOTO TO- paccmarpuBaroTcsa. Bmecre ¢ TeMm, copepikaHne ra-
CylnapcTBa M TPaXTAHCKOTO OOIIeCTBA B paHTHii oOecrieueHNs] BEepXOBEHCTBA KOHCTUTYIIUU
PecnyOnrke MonioBa Hepa3pbIBHO CBSI3aHA C MPO- JIOBOJILHO 9aCTO CBOJHTCSI K BOIIPOCY OOecIieueHHs
07eMOl 3aIUThl OCHOB KOHCTUTYLIMOHHOTO CTPOSL. paBoBOii 3amuThl OCHOBHOTO 3aKoHa. B koHTEKcTe
Kakyo Obl BBICOKYIO 3HAYMMOCTh HE UMEJIA HOPMBI, HAIIIeTO UCCIICJIOBAHUS N3yUYCHUE JAHHOU TPOOIeMbI
3aKpEIUISIOIINE OCHOBBI KOHCTUTYIIMOHHOTO CTPOS, nMeeT oco0oe 3HaYCHHE.
HEOOXOMMBI MEXaHU3MbI, 00ECIICUNBAIOIIHNE UX 3a- AHanu3 WCCIeOBaHUN O TapaHTUAX odecrieue-
LIUTY OT Pa3jIMYHBIX YIPO3. HUSl BEPXOBEHCTBA KOHCTUTYLIMH BBIBOJUT Ha Iep-
B oreuecTBeHHOW Hayke KOHCTUTYIIMOHHOTO BBI TIJIaH JIBa OCHOBHBIX BOpoca. Bo-mepBrIX, 4To
npaBa OTCYTCTBYET KOMIUIEKCHOE HCCIEeIOBaHUE, TaKOE BEPXOBEHCTBO KOHCTUTYLIMU? B0O-BTOPBIX, Ka-
MTOCBSIIEHHOE MEXaHW3MaM 3allUThl OCHOB KOH- KOBa CHCTE€Ma rapaHTHil o0ecrieueHs] BEpXOBEHCTBA
CTUTYIIHOHHOTO CTpPOsi. MOJ/1aBCKHE KOHCTUTYITHO- KOHCTUTYITUU?
HAJIMCTHI YAETSAIOT OOJblllee BHUMaHUE BOIPOCAM B ropummdeckoil nmuteparype cQpOpMHPOBAINCH
MPaBOBOTO TapaHTUPOBAHMS BEPXOBCHCTBA KOH- HECKOJIbKO TIO/IXOJI0OB K HayYHOMY OOOCHOBaHHIO
ctutyiui. OCHOBBI KOHCTHUTYI[HOHHOTO CTpOS B BEPXOBEHCTBA KOHCTHUTYIMH. HekoTopble yueHHbIC
KadecTBe OOBEKTa MPABOBOTO TapaHTUPOBAHUS HE OOBSICHAIOT JIaHHOE TIOHATHE, UCIIOIB3Ysl TEPMHHBI
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«3aKoH JUIs BCEX 3aKOHOB)» MU «BBICHINN 3aKOHY.
Jpyrure, 9T0 BEpXOBEHCTBO KOHCTUTYITUH 3TO €€ U3-
MEHEHHUE Yepe3 TOJI0COBAHNE KBATU(PHUIUPOBAHHBIM
OonpmmHCTBOM JfenytatoB B [lapmamente. Tpe-
THU, YTO BEPXOBEHCTBO KOHCTUTYITUH TPOSIBISETCS
B 0co0oii 1opuandeckoil cuige OCHOBHOTO 3aKOHA.
KoucruTymus siBrsieTcst 0a30# U1 BCEro TEKYIIEro
3aKOHO/IaTeNIbCTBA U OTIIMYAETCSI OT OPJMHAPHBIX 3a-
KOHOB cofiepKaHueM, (hopMOi, FOPUINIECKON CHITON
[1]. AHanu3 cymecTBYIOLUIUX MOIXOA0B HE MO3BOJIS-
eT BeIpaboTaTh eNHOE MPEJICTABIEHNE O BEPXOBEH-
ctBe KoHCTHTYynIMM Kak 0 HEOOXOJUMOM CBOWCTBE
OCHOBHOTO 3aKOHa.

[lo Hamemy MHeHHIO, i1 000CHOBAaHUS BEPXO-
BEHCTBA KOHCTHTYLIMU B NEPBYIO O4epelb HEOOXO-
JIUMO OTIPEAETTUTH TO MEeCTO, KoTopoe Konctutyrus
3aHMMaeT B TPABOBOW cHcTeMe TocymapcrBa. Tak,
KoncTHuTyIuss 3T0 OCHOBHOW 3aKOH TOCYIapCTBa,
YCTaHABIUBAOMINN (PyHIaMEHTAIbHBIE TPUHITUITHI
JUIst Bcel mpaBoBoiM cucTembl. OHa 3aHUMaeT Iia-
BEHCTBYIOII[EE MECTO B NEPAPXHUHU MPABOBBIX AaKTOB U
OT Hee OepyT Hadajo BCe OTpaciu mpasa. B cimydae
M3MEHEHHs] KOHCTUTYIIMOHHON HOPMBI, MEHSAETCS U
HOpMa OTPAC]IX TpaBa, MOCKOJIbKY OHA JOJDKHA He-
MIPEPBIBHO COOTBETCTBOBATH OCHOBHOMY 3aKOHY.

Takum 00pa3zoM, TPUHIUI BEPXOBEHCTBA KOH-
CTUTYLMH obecreynBaeT 0cHOBHOE MecTo Koncru-
TyIlUd B CHCT€ME HOPMAaTHUBHO-TIPABOBBIX aKTOB,
BBICTyTasi HCTOYHUKOM IPABOBOTO PETYIUPOBAHUS
BO BcexX cepax >KU3HEAESATENLHOCTH TOCyIapCTBa.
Taxast 3HQYMMOCThH TIPHUHIINTIA OTIPEENsieT He00X0-
JUMOCTB CO3JIaHHS 0COOBIX TPABOBBIX TapaHTHI 3a-
IIUTHL.

TepMuH «rapantusi» OPOUCXOAUT OT (hpaHIy3-
CKOTO CJIOBa «garantie» - «IopyKa, pydareibCTBO,
obecrieuenue» [2]. C TOUKH 3pEHHS] TEOPETHKOB
MIpaBa «I0Jl TApAHTUSAMHU CJIelyeT TIOHUMAaTh CUCTe-
My COIMAIbHO-KOHOMHYECKUX, TTOIUTHIECKHX,
HPABCTBEHHBIX, IOPUAMUYECKHUX, OpraHU3allMOHHBIX
MIPEINOCHUIOK, YCIOBUH, CPEJICTB U CIIOCOOOB, CO3-
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JIAIOIIMX YCIOBUS JUIsl OCYILIECTBIEHUS CBOMX TIPaB,
cBoOoa m naTepecoBy [3]. .Guceac cunraer, uTo «ra-
pPaHTUHM BEPXOBEHCTBA KOHCTUTYLMHU 3TO YCIOBHA,
KOTOpBIE TIO3BOJISIFOT KOHCTUTYIIH TIPOSIBUTHCS KaK
HOPMAaTHUBHBIHN aKT C BHICLIEH IOPUANUECKON CHIION)
[4]. B Moi1aBCKOM KOHCTHTYI[MOHANIM3ME Cchop-
MHUPOBAJIOCH YCTOMYMBOE MHEHHE OOJBLIMHCTBA
YUEHBIX OTHOCHUTEJIBHOTO MPABOBBIX TapaHTUIl Bep-
xoBeHcTBa KoHcTuTynuu. MiMeHuThIe KOHCTUTYLIHO-
Hanuctel A.Arserni, T.Carnat, V.Sterbet., E.Arama,
A. Bantus, [.Bantus, R.Starasciuc cuuratot, 4ro cy-
LIECTBYIOT TPU IapaHTUN BEPXOBEHCTBA KOHCTHUTY-
un: 1) o0mmii KOHTPOJIb 38 MPUMEHEHUEM KOHCTH-
Tyuy; 2) dyHIaMeHTalbHas 00s3aHHOCTh TpakIa-
HUHa yBakaTb KOHCTUTYIMIO; 3) KOHCTUTYLIMOHHBIN
KOHTPOJIb 32 COOTBETCTBUEM 3aKOHOB KoHCTHTYIMH.
[5]. Hble rapaHTUN BEPXOBEHCTBA KOHCTUTYLIMU B
Hay4HBIX TPyAax HE pacCMaTpUBAIOTCS.

B cBoro ouepenp, HayuHbIE OIIPEICICHUST MeXa-
HU3MaM MPaBOBOW 3alUTHl OCHOB KOHCTUTYILMOH-
HOT'O CTPOsI JaHbl IPEUMYILECTBEHHO B MCCIIEA0Ba-
HUAX ydeHbIx crpad CHI.

Taxk, B.B. Kpacunckuii paccMaTpuBaeT IpaBoBOi
MEXaHM3M 3alUThl OCHOB KOHCTUTYLIHOHHOT'O CTPOS
KaK LEJIOCTHYIO0, B3aHMOCBSI3aHHYIO, IOPUINYECKU
0(OPMIICHHYIO COBOKYITHOCTh OOBEKTOB 3aIllUTHI,
CyOBEeKTOB M (hOpM B3aHMMOJCHCTBUSI MEXKIy HUMH,
(YHKIIMOHAIEHO O0ECTIeYMBAIONIYI0 BEPXOBEHCTBO
u npsmoe aericteue KoHcTUTy1um Ha Bcell Teppuro-
pUH TOCYapcTBa, TEPPUTOPUATIBHYIO IIEIOCTHOCTh
U CyBEPEHUTET, NMOJINTUYECKUI U WUACOIOTHYECKUI
TUTIOPAJIN3M, pa3BUTHE KOHCTUTYLIMOHHOTO KOHTPO-
JIs 32 TOCYJApCTBEHHBIMH U MyHHLIUIIAJIBHBIMU Op-
rasamu [6].

B.A. Kpsoxkos, JI.B. JlazapeBa onpenensror me-
XaHU3M NIPaBOBOH OXpaHbl KOHCTUTYLIMU KaK CHCTe-
My IPaBOBBIX WHCTUTYTOB U MPOLERYp, 0Oecreun-
BafoImux e¢ nericTBrue u cobdmomenue [7].

.M. MoMOGekoB 1oz MpaBoOBOM OXpaHOM KOH-
CTUTYIIH TIOAPa3yMeBaeT CO3AaHNE HEOOXOTUMBIX



YCJIOBUI U pa3BUTHE COOTBETCTBYIOUINX TapaHTUH
COBEPILICHCTBOBAHUS  TOCYIAaPCTBEHHO-IIPABOBBIX
CPEACTB U METOJI0B 00ECTICUEeHUS ICHCTBUS KOHCTH-
TYIMOHHBIX HOPM [8].

W3 npuBeeHHBIX ONpeesICHUH CIeyeT, 9To 1ie-
JIBI0 TIPABOBOM 3aIIMUTHl OCHOB KOHCTUTYIIMOHHOTO
CTpOs SBIIIETCS OOecrieueHne W coOlroneHne Bep-
XOBEHCTBAa KOHCTUTYLIMH, IEHCTBEHHOCTh U HMCIIOJ-
HUMOCTb KOHCTUTYLIMOHHBIX HOpM. Takum oOpazom,
MIPaBOBasl 3allUTa OCHOB KOHCTUTYLMOHHOTO CTPOSI
TIpecIieyeT Te e LEIH YTO U IPAaBOBOE TapaHTHUPO-
BaHME BEPXOBEHCTBA KOHCTUTYLMH. C NaHHBIM BbI-
BOJIOM MBI KaTETOPUYECKH HE COIIACHBI, U CUMTAEM,
4T0 00a MEXaHU3Ma OTIMYAIOTCSl HE TOJIBKO LIENbIO,
HO U COZIEpKAHUEM U CTPYKTYpOIL.

TepMuH «3ammuTa) MPOUCXOAUT OT IVIAroia «3a-
LIMIIAT», YTO O3HA4YaeT NPOTHBOCTOSTH Hamaje-
HUI0, BpaKAcOHOMY BO3JeHCTBYIO [9]. DTHMOMIOTHS
JAHHOTO MOHATHUS UMEET BaXKHOE 3HAYEHHUE, OHAKO
He B MOJIHOM Mepe pacKpbIBaeT MOHATHE «IIPABOBAs
3amuray. B 3Toi CBsI3M BO3HHMKAeT HEOOXOAMMOCTH
B OIPEJEIEHUN OCHOBHBIX IPU3HAKOB «IIPaBOBOM
3alIUTBD K KOTOPBIM OTHOCATCS: 1) MpaBOBOM Xa-
paxTep (peaym3aius Ha OCHOBE IpaBa); 2) OCyIIecT-
BJIEHME Ha OCHOBE MPABOBBIX CPEJACTB; 3) HaJIMuUUe
CcyOBEKTHOTO cocTaBa (TOCYIapCTBO, TOCYIAPCTBEH-
HBIE OpraHbl, JOJDKHOCTHBIE JIMLA, rpaxnane); 4)
MPOLIEYPHBII XapakTep MPaBOBOM 3alllUThI, KOTO-
PBIi TO3BOJISIET TOBOPUTH O HEH KaK O MPaBO3aIINT-
HOM TIpoliecce; 5) Hanuuue oObEeKTOB IIPaBOBOil 3a-
muThl [10].

JlanHple TIpU3HAKH TO3BOJIIIOT  BBIPAOOTAThH
OIIpPENENICHUE «IIPABOBOM 3aLIUTHD) - ’TO HOPMATHB-
HO 3aKpeIUIeHHas, OCYLIECTBIseMasi C IMOMOUIbIO
MIPABOBBIX CPEACTB, JAEATEIHHOCTh YIPABOMOYEH-
HBIX CyOBEKTOB, MMEIOILAs LEJbI0 3alIUThl 00BEK-
TOB OT HETaTUBHBIX BO3AEHCTBUI U YTpo3.

Takum 00pa3oM, IpPaBOBOMY TrapaHTHPOBAHUIO
OCHOB KOHCTHUTYLIMOHHOT'O CTpOs CBOICTBEHHa 3a-
muTHas (YHKOWSA JIMIOIb B CTENeHW OOecredeHust
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HOPMaJIHOM peanu3anuy KOHCTUTYIITHOHHBIX OCHOB.
B cBoro o4yepens, mpaBoBas 3allMTa HAMIPABIEHAa Ha
OTpa)k€HUE MOCATaTeIbCTB U HETaTUBHBIX IPOSIBIIE-
HUH B OTHOIIEHUH KOHCTHUTYIIHOHHOTO CTPOSL.

AHanu3upysd MeEXaHU3M TPaBOBOM  3aIUTHI
OCHOB KOHCTHTYLIMOHHOTO CTpOsi, HENb3sl 000UTH
BHHMaHHE KaHJUNATCKYIO IUCCEPTALMIO POCCHMH-
ckoro yuenoro U.A. /lypHoBoii. B nanHOM HayuHOM
Tpyne U.A. JlypHoBa MPUXOIUT K BEIBOAY O TOM, UTO
MEXaHHM3M COCTOUT M3 TPEX DIEMEHTOB: CYOBEKTBI,
00BEKTHI W CpeJcTBa TpaBoBoi 3amuthl [11]. Ha
Hall B3IV, MEXaHW3M IPaBOBOM 3aIlUTHI OCHOB
KOHCTHTYLIMOHHOTO CTpOsI UMeeT Oojiee CIOKHYIO
1 MHOTO(QYHKIMOHAJIBHYIO CTPYKTYPY, OXBaTbIBaO-
LIYIO CJIEIYIOINE KOMIIOHEHTHI:

1) HopMaTuBHBIH KOMIOHEHT — 3TO HOPMBI
JEVCTBYIOIIETO 3aKOHO/IaTENbCTBA, HAIPABIECHHBIE Ha
3aIIMTy OCHOB KOHCTUTYIIMOHHOTO CTposi. B cTpykType
HaIMOHAJIBHOTO 3aKOHO/ATeNbCcTBA MOIIOBBI HOpMa-
TUBHBIN KOMIIOHEHT UMEET TPEXCIIONHYIO CTPYKTYpY:
a) NOJIOKEHMs, coleprkalecs B caMoM Tekcre Kon-
ctutyuun (Hampumep, cratbst 7 Koncturynuu Pe-
cyonmukn MomnaoBa, 3akpernisiet, uTo « KoHcTuTyius
SIBIISIETCSL €€ BBICIIMM 3aKOHOM. HM ofuH 3aKkoH wim
HWHOM NPaBOBOM aKT, IPOTUBOPEUAILINE MOJIOKEHUAM
KoncTuTyrum, He NMEIOT FOPUANYECKOU CHIBI»); 0)
3aMpeTsl, coJepkKalluecs B OTPaciieBOM 3aKOHOJA-
TEJHCTBE (HAIPUMEp, YTOJIOBHAS OTBETCTBEHHOCTh
3a MPU3BIBBI K CBEP)KEHUIO MM HACHIBCTBEHHOMY
M3MEHEHUIO KOHCTUTYIIMOHHOTO CTPOst - cTaThs 341
YK PM); B) monoykeHUs MOI3aKOHHBIX akToB Ilpe-
3unenTa, [IpaBurenbcTBa, MyOMUYHBIX U MECTHBIX
OpraHOB YIIPABJICHNUS, KOTOPBIE HMEIOT PETYIUPYIOIIHUE
MIPOTUBOJEHCTBUE POTUBOIPABHBIM MOCSTaTEIbCTBAM
Ha OCHOBBI KOHCTUTYITHOHHOTO CTPOS.

2) Cy0beKTHbI KOMIIOHEHT — 3TO COBOKYII-
HOCTh CyOBEKTOB KOHCTHTYIIMOHHBIX IPaBOOT-
HOILEHHUI, 00eCneunBarOIINX 3aIUTy OCHOB KOH-
CTUTYUHUOHHOTO cTposi. Ilo MHeHMIO OOJBIIMHCTBA
YYEHBIX, MEXaHU3MY [IPABOBOM 3aILIUThI CBOMCTBEHHO
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CTpEMIICHHE COCPEIOTOUUTD 3aIlIUTHBIE (QYHKIUH B
pYKax JIUIIb OPTaHOB TOCYAAPCTBEHHON BIACTH HITH B
onHoM oprane - Koncrurynuonnom cyze. [1ogo0nsrii
TIO/IXOJT HE COBCEM 000CHOBaH, MTOCKOIIBKY B ITPOIIECC
3aIUTH OCHOB KOHCTUTYITHOHHOTO CTPOSI 3371 iCTBO-
BaH 0oJsiee MIMPOKUN Kpyr cyObekToB. CHCTEMHBIN
ananu3 Koncrurymuu Pecrybnuku MomnmoBa 1mo-
3BOJISICT BBIJCIHUTD CICAYIOUIMX CYOBEKTOB 3alIUThI
OCHOB KOHCTHTYLIMOHHOTO CTPOsL: Hapo, [lapmamenT,
[Ipesunent, [IpaButenscTBO, Opraisl MyOJIMYHOTO U
MECTHOTO yrpaBieHus, cyabl, [I[pokyparypa, Hapon-
HbIH anBokaT, KOHCTUTYLIMOHHBIH cya.

Hapoo

Hapon - 3o mepBUYHBIN CyOBEKT 3aITUTHl OCHOB
KOHCTUTYLIMOHHOT'O CTpOs, IOCKOJBbKY SIBIISETCS
€IMHCTBEHHBIM UCTOYHUKOM BIIACTH.

Hapon ocymiecTBisieT 3amuTy OCHOB KOHCTHUTY-
UOHHOTO CTpos uepe3 pedepeHaym. B coorser-
CTBUHU cO cTarbeil 142 KoHCTUTYIMU MOJOXKEHUS O
CYBEpEHHOM, HE3aBHUCHMOM U YHUTApHOM XapakTe-
pe rocyapcTBa, a TakXKe O €ro MOCTOSTHHOM HeHTpa-
JIUTETE MOTYT OBITh IIEPECMOTPEHBI TOJIBKO MPH UX
07100peHnr TyTeM pedepeHyMa OONbIINHCTBOM
TpaX1aH, BKIIOYEHHBIX B M30HMpaTebHbIE CIHCKH.
Ilepeuncnennsie npuHIMNILI B cTatbe 142 Konctu-
TYIIMY BBICTYMAIOT HAWBAXHEUITUMH KOHCTHUTYIIH-
OHHBIMM ILIEHHOCTSIMM, OJJHAKO HE B IOJHON Mepe
PacKpBIBAIOT COAEPIKAHHME BCEX OCHOB KOHCTHUTY-
IIMOHHOTO CTPOsl, TIOAJISKANTUX PABOBOW 3alllUTe.
B uensx npaBoBOH 3alllUThl BCEX CHOB KOHCTHUTY-
IIMOHHOTO CTPOS ITyTeM TPOBEICHUS BCEHAPOIHOTO
pedepenayma, mojaraeM HEOOXOIUMBIM BHECTH U3-
MeHeHHus B cratbio 142 Konctutynnu PecrmyOnmukm
MonnoBa, U3JI0KUB €€ B CIEeNylOIIeHd pelakluu:
«OCHOBBI KOHCTUTYIIHOHHOT'O CTPOSI MOTYT OBITh
nepecMOTpPeHbI TOJIHLKO MPH UX 0100PEeHUH MyTeM
pedepenayma 00JbIIMHCTBOM TI'PaKIaH, BKJIIO-
YeHHBIX B H30HpaTebHble CIIUCKUY.

B KOHCTUTYIIMSIX MHOTHX CTpPaH 3aKpeIUIeHO Ipa-
BO Hapo/a Ha BOCCTAHWE U COMPOTHBIIEHUE MPOTHB
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yrueteHus Bnactu. OG0CHOBaHHOCTH TAaKOTO IpaBa
nmokaspiBator J. Burane, A. Cumau JDremc Xap-
PUHITOH, KOTOpPBIE paccMaTpUBAalOT IPaBO Hapoja
Ha aKTUBHBIE JIEHCTBHUS MPOTHB BIACTH CPEICTBOM
3aIIUThl OCHOB KOHCTUTYLMOHHOTO cTpos. Hayunsie
pa3paboTKK y4eHbIX ObLTH B3STHI 32 OCHOBY €BPO-
nerickumu Koncrurynusmu. B wactnoctu, Konctu-
Tynust OPI" 3akperuisieT, 4To BCSIKOMY, KTO IOIMBITA-
€TCsl YCTPAHUTh JEMOKPATUUYECKUNA, COMANIbHBIA U
(eneparuBHbIN cTpoii [ epMannu, Bce HEMIIBI UMEIOT
MpaBO OKa3bIBaTh COMPOTHBIICHHE, €CIIM HE MOTYT
OBbITb HMCIIOJIB30BaHbI UHBIC cpeacTBa. B ®paniys-
ckol [lexnapanuu npaB 4eJ0BEKa U TpayKJaHUHA OT
1789 roga Takke 3aKperuieHo MpaBO Ha COMPOTHB-
JIEHHE YTHETEHHUIO.

MonaaBckuii HapoJ HEOJHOKPATHO BCTaBaj Ha
3amuTy KoHCTUTYyHMM, NMpoTecTys NpPOTHUB Hapy-
HIEHUH OCHOBOIIONIATAIONIUX  KOHCTHUTYIIMOHHBIX
NPUHIUIIOB. BHE BCSIKOrO COMHEHNS, 3TH MacCOBBIE
aKIMU TPa)IaHCKOTO MPOTECTa SIBISIOTCS SPKUM
[IPUMEPOM Yy4YacTHs Hapoja B IIPAaBOBOW 3alllUTe
OcHoBHoOro 3akoHa. Bmecte ¢ Tem, mpaBo Hapona
Ha BOCCTaHHE M CONPOTHUBICHHE IPOTHB YrHETe-
Hus Biact Koncrutynmeit Pecrybnmku MommoBa
HE NPEAYCMOTPEHO. B 3TOH CBsI3U, MBI CUMTAEM HE-
00XOIMMBIM 3aKPENHTh Takoe MpaBo B OCHOBHOM
3aKOHE TOCYJapCTBa, YTO COOTBETCTBOBAJIO OBl TEH-
JICHITMSIM Pa3BUTUSI COBPEMEHHOTO €BPOIIEHCKOTO
KOHCTUTYLHOHAJIU3MA.

Opzanvl 20cyoapcmeeHHOUl énacmu U 00J14c-
HOCmHbIE TUYA

Ha mporsxkeHun nocinegHux ecATUIIETHH op-
raHbl TOCYJapCTBEHHOW BJIACTU U JOJIKHOCTHBIE
muna Oonee aKTUBHO HMHTETPUPYIOTCS B HPOILECC
3alUThl OCHOB KOHCTUTYIIMOHHOTO cTpos. [To 3T0-
My moBoxy V. Sterbet oTMmeuaer ciemyrouiee: «B
XO0J1e YyTBEP)KAEHUS KOHCTUTYIIHOHAIN3MA MBI IIPO-
CJICKMBAaEM TEHACHLUIO WHCTUTYLHOHAIU3ALUH
OTIpe/ICTICHHBIX OPraHOB, 00ECIICYNBAIOIINX 3aIIH-
Ty KOHCTUTYynmH [12].



Hapnamenm

[Napnament PecyOonmku MosmoBa nMeeT O4eHb
IIUPOKUI KPYTr TOJTHOMOYMU B OOJIACTH 3allMThI
OCHOB KOHCTHTYIIMOHHOTO CTposi. B mepByio ode-
peadb, 3TO MOJHOMOYMS MO OCYLIECTBICHUIO Mapiia-
MEHTCKOTO KOHTPOJISI B CIIeAYIONHX Gopmax:

e KonTpone Han llpesuwnaentom Pecnybnuku
MoJnosa.

B cootBerctBum ¢ vacteio (3) crateu 81 KoH-
crutyuuu, IlapaaMeHT MOXKET MPUHATH PEIICHHE
0 BO30yXJeHHH OOBWMHEHHWs NpoTHB [Ipe3mmeHTta
PecrryOnmnkn MomnoBa B ciiydae COBEpPIUICHHS UM
MPECTYIUICHUSI IByMSI TPETSAMH TOJI0COB M30paHHBIX
nenyratoB. CyneOHOe pa3dompareiabCTBO BXOAHWT B
KoMIleTeHIIMI0 Bpiciield cyneOHo# manarel. [lpe-
3UJIEHT OTCTPaHsSETCAd OT JOJDKHOCTH IO TPaBy CO
JTHSI BCTYTUICHUS B 3aKOHHYIO CHJTY OOBUHUTEIHLHOTO
MIPUTOBODA.

Kpowme Toro, B cityuae coBeplueHust 1€IHUMA, KO-
TOpbIe HapylaroT nojoxkeHus KoHcTutynmw, mos-
Homouwns [Ipe3uaenra Pecrryonuku MommoBa MOTyT
OBITh TMPUOCTAHOBIICHBI JBYMS TPETSIMH TOJIOCOB
n30paHHbIX jaemyTaroB. Ilpemioxkenne o mpuocra-
HOBIICHUHM TIOJTHOMOYHI MOXKET OBITh BBIJIBHHYTO
HE MEHEe YeM OJIHOM TPeThio NEeMyTaToB M JOJIK-
HO OBITH HE3aMETUTENHFHO JOBEJCHO /10 CBEICHHS
[Ipe3unenta Pecniyonuku Momnnosa. [Ipe3ugent mo-
xeT nath [lapmaMenTy 00bsICHEHNS 110 BBIIBUHYTHIM
MPOTHB HEro oOBHHEHUWsM. B cimyuae omoOpeHus
MPEUIOKEHUST O TPUOCTAHOBICHWH TIOJHOMOYHH,
HazHaydaeTcs pedepeHIyM 10 BOIPOCY OTCTPaHEHUS
or nomwkHoctu IlpesuneHTta, KOTOPBIA MPOBOJAUT-
cs He mo3gHee 30 gHEH co THS MPUOCTAHOBICHHS
TIOJIHOMOYHH.

WuctutyT mapnameHTcKoro KoHTpois Hax [lpe-
3UJICHTOM MPETEpIesl HEKOTOPhIe U3MEHEHUS B IO-
caneanue roasl. B pesynsrare npunstus Ilocranos-
nenust Konctutyunonsoro cyga Ne 7 or 04.03.2016
rona [Ipe3useHT cran u3duparbes rpaxaaHaMu Ha
OCHOBE BCEOOIIET0, TAWHOTO, TIPSMOTO TOJI0COBaHUS,
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TOrJa KaK paHee M30Upascs rolloCOBaHUEM JeIyTa-
ToB B [lapnamenTe. B cBA3U ¢ npousomeanmumu mus-
MEHEHHSIMHM YPOBEHb OTBETCTBEHHOCTH IIpe3unenta
niepen [lapmamenTom 3HauMTEeNnsHO cHU3MICA. Kpo-
Me TOTO, HHCTUTYT KOHTPOJIS B HacTosee TpeOyeT
COBEpIIIEHCTBOBAHNUS, MOCKOJIbKY BbIIIEYKa3aHHbIE
nonioxkeHusd craren 81, 89 Konctutyuuu He pa3BUTHI
B OOBIYHBIX 3aKOHOAATENBHBIX akTax. CylecTByIO-
A TpoOeN B 3aKOHOJATEIhCTBE HE ITTO3BOJIAET B
MIOJTHOW MEpe pean30BaTh HA MPAKTUKE KOHTPOJIb-
uele pynkruu [lapaamenrta nax [Ipesunentom.

e KonTpoub Hax [lpaBurenscrBoM PecriyOnnkn
Mounosa.

CornacHo niyHKTY ) cTarbn 66 Koncrutynum Pe-
cryonuku Monosa B nmoaHoMouns [lapnamenta Bxo-
JUT OCYIIECTBICHUE KOHTPOJIS 32 UCTIOHUTEIBHOM
BnacThlo. [maBa VII Konctutyuuu perynupyer oTHO-
wenus [Tapaamenta ¢ [IpaBuTensCcTBOM U Ipeycma-
TpHBaeT, 4To [ [paBUTEIHCTBO HECET OTBETCTBEHHOCTh
nepen [Tapnamenrtom, u npenocrasiser [lapaamenTy,
€ro KOMHUCCHSIM H JIeITyTaTaM HeoOxonuMyto HHbop-
Malliio ¥ JOKYMEHTHI. [IpaBUTENbCTBO U KaXKIbIi
e IIpaBuTtenscTBa 00s13aHBI JaBaTh OTBETHI Ha
BOTIPOCHI U 3aITpOCkl jiemytaroB. [lapmamenT MoxkeT
MIPUHATH PE30JIOIUI0, OTPAXKAIOIIYIO €T0 MO3UINI0
IO TIPeIMETY 3ampoca.

OnHako MpakTHKa MOKa3bIBAET, YTO BOIPOCHI U 3a-
MIPOCHI IETTYTaTOB, KAK HHCTPYMEHTHI ITapIIaMEeHTCKO-
T'O KOHTPOJIS, PUCKYFOT OKa3aThesl Hed(p(peKTHBHBIMH,
Tak Kak [IpaBUTENHCTBO MOXKET MPEACTaBUTH JTUOO
(hopmansHbIe, THOO HEIMOJIHBIE OTBETHL. Pe3omonnu
HCTIOJIb3YIOTCS ONIO3UIINEHN B Ka4eCTBE HHCTPYMEHTa
JIaBIICHISI HA BJIACTh, MHOTIA CTPOTO B IIOJIMTHYECKAX
uensix. B pesysnbrare, oHu 1100 OIOKHPYIOTCS map-
JTAMEHTCKHUM OOJIBIIMHCTBOM U HE paCCMaTPHUBAIOTCS
[NapaamenToM, OO paccMaTPUBAIOTCS, HO OTKIIOHS-
torcs [TapnamenTom.

Tak xak IIpaBUTENBCTBO B CBOEH JEATEIBHOCTH
otuuthiBaeTcs nepex Ilapmamentom, Koncturymms
MpeaycMOTpesa HHCTPYMEHT BBIPaKEHHUS HelIOoBe-
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pus. [TapnamMeHT 1o npeniokeHUIo He MeHee OHOMN
YETBEPTH JICTTyTATOB MOXET BHIPA3UTh HEIOBEpPHUE
[IpaBuTEenbCTBY OONBLUIMHCTBOM IFOJIOCOB ACMYTATOB.
IIpensioskeHue 0 BbIpaKEHUU HEAOBEPUS paccMaTpu-
BaeTCs IO MPOIIECTBUH 3-X JTHEHW CO JHS BHECEHUS
B [TapnameHT.

Taroke Koncrurymust Pecrrybnmukn Monmosa co-
JIEPKUT YETKUE TIOIOKEHUS O MPOLeype MPUHATHUSL
Ha ce0s OTBETCTBEHHOCTH lIpaBHuTenncTBOM mepen
[TapnamenTom (cT. 106-1). CornacHo e€ monoKeHusIM,
[TpaBuTENHCTBO BIIpaBe MPUHSATH HA ce0sT OTBETCTBEH-
HoCTh Tiepen [lapmamenToM 3a mporpammy, 3asBiie-
HUE OOIIENOIUTHIECKOTO XapaKTepa MU MPOEKT
3akoHa. [IpaBUTETHCTBO YXOAUT B OTCTaBKY, €CIH
MIPEUIOKEHUE O BEIPAKEHUH HEJIOBEPHS, BHECEHHOE
B TpeXllHeBHBH‘/'I CpPOK C MOMCHTA NPEACTAaBJICHUSA IIPO-
TPaMMBI, 3aBJICHHS OOIIETIONUTHIECKOTO XapaKTepa
WIM TPOEKTa 3aKOHA, NMPUHITO B COOTBETCTBUHU CO
cratbeil 106. Ecnu [IpaBuTenbCTBO HE YXOIUT B OT-
CTaBKY, MPE/ICTABICHHBIN MPOEKT 3aKOHA CUUTACTCS
MIPUHATHIM, a MPOTpaMMa WM 3asBICHHE OOIIEemo-
JUTUYECKOTO Xapakrepa, obs3atenbHbMu 11st [pa-
BUTCJIBCTBA.

Taxum oOpaszom, Tporieypa IPUHATHS Ha ce0s
orBeTcTBeHHOCTH [IpaButenscTtBoM mepen Ilapna-
MEHTOM SIBIISIETCS 0COOEHHOCTHIO 3aKOHOATEIHHON
MpOoLEeAYpPHl, COTTACHO KOTOPOH MPOEKT 3aKoHa
00JIBIIIE HE TPOXOUT 3aKOHOATEIHHYIO IIPOLIEYPY,
npexycMoTpeHnyto Pernmamentom Ilapiamenrta, oH
IMOABEPTacTCA CTPOTO NOJIUTUYICCKHUM I[€6aTaM, B pe-
3ynbTare KOTOphIx [IpaBUTENTHCTBO TNO0O COXpaHseT-
cs1, MO0 YXOIUT B OTCTABKY ITyTEM OT3bIBA TOBEPHS,
npenoctapiennoro [apmamentom. Iponenypa npu-
HATHA Ha cebsi oTBeTCTBeHHOCTH llpaBUTENBHCTBOM
M0 KaKOMy-JIH0O 3aKOHOTPOEKTY, KaK YIpOIleHHas
(hopma 3aKOHOTBOPUYECTBA, 00YCIOBIEHA CPOTHOCTHIO
Mep, COIeprKaIMXCs B 3aKOHE, 10 KoTopomy IlpaBu-
TEJIBCTBO OEPET Ha ce0s1 OTBETCTBEHHOCTh, HEOOXOIH-
MOCTBIO IPUHATHUS ATUX MEP B SKCTPEHHOM MOPSIIIKE,
BaXHOCTBIO perynupyeMoi chepsl 1 HeoOXOIMMO-

nr. 4-6 (222-224), 2019

97

CTBIO HE3aMCAJIUTCIIbHOT'O TPUMCHCHUA JaHHOT'O 3a-
KoHa. B TO ke BpeMms, mporeaypa NpuHITHS Ha ce0s
OTBETCTBEHHOCTH [IpaBUTENHCTBOM HE UCKITIOUAET U
HE MOJKET HCITOJIb30BAThCS JJIST UCKITIOUCHIS TIapia-
MEHTCKOTO KOHTPOJISI TOCPEICTBOM MHHUITUAPOBAHUS
MIPOLIENYPHI BBIPAKEHUS HETOBEPHS.

o KOHTpOIIb HAJT OpraHaMu MyOITMYHOTO U MECT-
HOTO YIIPaBJICHUS

[TapmameHTCKHi KOHTPOITH HaJT OpTaHAMH ITyOJTHY-
HOTO YIpaBJiCHUsl MpPeclenyeT LEeId HOPMaIbHOTO
(YHKIIMOHUPOBAHUSI TYOJIHYHBIX OPTraHOB, TOYHOTO
Y €IMHOOOPa3HOTO MPUMEHEHHUS 3aKOHOIATEIIbCTBA,
MpeCeUYCHHUs 3I0yOTPEOJICHU T BIACTHIO CO CTOPOHBI
OJKHOCTHBIX JIUII, COOJIONECHUS TIpaB W CBOOOJ
YEJI0BEKA.

B cootrBercTBuM co ctarbsmu 104, 105 Kon-
CTUTYLIUH, TIPUCYTCTBUE WieHOB [IpaBuTenncTBa
Ha 3acemanusx [lapmamenTa o0s13aTeNIbHO B CiIydae
BO3HHKHOBEHHUS Takoi HeoOXommmocTh. UneHamwu
[IpaBuTenbCTBA SABAAIOTCS MUHUCTPBI, KOTOPHIE
MpeACTaBIAIOT [IpaBUTEIBCTBO M OTHOBPEMEHHO
SIBJISIFOTCSL PYKOBOJIMTEIISIMA OPTaHOB MyOJIHMYHOTO
npasnenwst. [Ipencrasurenu [IpaBuTeTnCTBa 00S3aHBI
JlaBaTh OTBETHI HA BOIIPOCHI M 3alPOCHI JIEMyTaTOB.
Ortuer nepen [TapiameHTOM BCTymaeT oqHoH u3 hopm
koHTpOJs1. Hanbonee wacto [IpaBUTENnbCTBO OTYH-
TBIBACTCS MO TIOBOJAY HCIIOJIB30BaHUS OFOIPKETHBIX
cpencti. Bmecte ¢ Tem, [TapiameHT He ocy111eCTBIIAET
MPsIMOM KOHTPOJIb HaJl MMyOMYHBIMU (pHHAHCAMU, B
€r0 PacMopsLKEHUU €CTh CIICUATU3UPOBAHHBINA Op-
raH - Cyetnas Ilanara. B cooTBeTCTBHM CO cTaThen
133 Koncrurynuu, Cuetnas [lanara ocymectBiser
KOHTPOJIb 32 IOPSAKOM ()OPMHUPOBAHUS, YIIPABICHUS
Y UCTIOJIb30BaHHUS ITyOJIMYHBIX (DMHAHCOBBIX CPEJICTB.
CueTHasi manara o0si3aHa €KErOJHO MPEICTABIIATh
[lapnamenTty moxman 00 yrmpaBlIeHUH ITyOIHYHBIMU
(bI/IHaHCOBI)IMI/I CpeacTBaMu U UX UCIOJIL30BAHUU.

Uto kacaercs [lapmamMeHTCKOro KOHTPOJIS HaJ
JIEATEIBbHOCTHIO OPTaHOB MECTHOTO YIIPABICHHUS, OH
OCYIIECTBISICTCS Yepe3 KOHTPoih [IpaBuTenncTBa




1 OpPraHOB LEHTPAILHOIO MyOJIMYHOTO YIIPABICHUS
COTJIACHO 3aKOHY O MECTHOM ITYOJTUIHOM YITPABICHUH
Ne 436 ot 28 nexabpst 2006 roza.

Taxum 0Opa3oM, aHATH3 MEXaHU3MOB TapIIaMEHT-
ckoro kouTpons Hap [Ipesunenrom, [IpaButenscTBOM,
opraHamMy MyOJIHMYHOTO U MECTHOTO YIpPaBICHUS
MMOKAa3bIBAET, UYTO B IesioM [lapimaMeHT sBiseTCS
3¢ (EeKTUBHBIM CYOBEKTOM 3alllUThl OCHOB KOHCTH-
TYITMOHHOTO CTPOSI.

Bwmecre ¢ Tem, [lapnamMeHT HEpeaKO CTAHOBUTHCS
LEHTPOM JE€CTa0UIN3AIMY TTOJIUTHIYCCKON U IpaBo-
BOH OOCTaHOBKHM B TOCymapcTBe. B cBs3HM ¢ 3THM,
HEOOXOMMO COBEPIIICHCTBOBATh 3aKOHOATEIILHYHO
0a3y 1 co31aBaTh MHCTPYMEHTAPHH TSI 00JICEe YCTOM-
YMBOU JearesibHOCTH [lapiamenTa.

IIpe3udenm

CuCTeMHBIH aHaTN3 KOHCTUTYIIHOHHBIX TIOJTHOMO-
yuii [Ipe3unenra PecnyOnuku MosioBa CBUIETEIIb-
CTBYET O HEOOIBIIIOM MOTEHIHANIE TJIaBBl TOCYaap-
CTBa B CHUCTEME 3alIUThl OCHOB KOHCTUTYIIMOHHOTO
CTpOSL.

B cootBercTBum ¢ yacThio (2) cratbu 77 Koncru-
Tyruu [Ipe3uaeHT npusHaeTcsi rapaHTOM CYyBEpeHHU-
TeTa, HAI[HOHAJIbHON HE3aBUCHMOCTH, CAUHCTBA U
TePPUTOPHAILHOMN 1IET0CTHOCTU cTpaHbl. Comepika-
HUC JaHHOW HOPMBI paCKpPBIBACT IMEPBYI0 OCHOBHYIO
(DYHKIIMIO IJIaBBI TOCY/IAPCTBA, PEATU3YEMYIO JIBYMSI
crocobamu: BO-TIEPBBIX, B KaU€CTBE MPEACTABUTEIIS
rocynapctsa [Ipe3uieHT ocymecTBIIeT Mmepero-
BOPHI Ha MEXKIYHApOIHOM YPOBHE, MOAMUCHIBACT
[Takrel, KonBenuuu, [exnapanuu, MemopaHayMsl,
0 IIPEJOTBPAILICHUY HAPYIICHUS CyBEPCHUTETA, HE3a-
BHCHMOCTH, HAITMOHAJILHOH 0€30ITaCHOCTH U TePPH-
TOPUAJIBHOM LIETOCTHOCTH FOCYapCTBA; BO-BTOPBIX,
[IpesuneHT gaBnseTcs TIaBHOKOMAHIYIONUM BOOPY-
JKEHHBIMU crjIaMu MOJJIOBBI, HO HE OCYIIECTBIISCT
HEMOCPEICTBEHHOE YIIPABICHUE BOOPYKEHHBIMH CH-
namu. OH TPUHUMAET KOMaH0BaHUE BOOPYKEHHBIMHU
CUJIaMU JIMIIb B YCJIOBUSIX YTPO3bl HAIIMOHAILHOM
0e30MacHOCTH.
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[lepeuncnenHble MOTHOMOYHUS SBHO HeJIOCTa-
TOYHBI 1711 dPPEKTHBHOHN 3aITUTEI OCHOB KOHCTH-
TYIMOHHOTO CTPOSA. 3aKOHOJIATENILCTBO OONBIINH-
CTBa CTpaH MpeaycMaTpuBaeT 0ojiee NeHCTBEHHbIE
MEXaHHM3MBI 3aIIUTHL. THIUYHON (HOPMOIL SIBIISIETCS
omararenbHoe BeTo. BeTo —3To HayuHas kaTeropus,
KOTOpas UCTIONB3yeTCs O4eHb peako B KoHcTutynmm.
ITo muenwuto I1. MaHIOK, BETO 3TO IIPaBO INIaBhI Io-
Cy/apCTBa HE COTJIAMIATHCS C 3aKOHOM, MPUHSATHIM
[TapiamMmeHTOM, KOTOpBIi €11e He BCTYHIJI B 3aKOH-
Hyto cmry [13].

B cootBercTBHHE ¢ 9acThio (2) ctaThu 93 KoHeTH-
Tyuud, [Ipe3uaeHT Bnpase, €Ciy y HEro ecTh 3aMe-
YaHWSA 110 3aKOHY, HE MTO3/IHEEe YeM B JIByXHEIeTbHBII
CPOK HampaBuTh ero [lapnameHTy Ui nepecMorpa.
Ecnu [1apiaMeHT nporosiocyer 3a npekKHee pelieHue,
[Ipe3uaeHT OCymIEeCTBISIET MPOMYIbTallAI0 3aKOHA.
C Hay4HOI TOUKH 3peHUs JaHHbIE TIOJIHOMOYHS pac-
KPBIBAIOT COJIEpIKaHIE TaK HA3bIBAEMOTO «OOBIYHOTO
BETO», KOTOPOE IMPEOI0JIEBAETCS Yepe3 KOINYECTBO
TOJIOCOB JICITyTaTOB, OTJAHHBIX 32 MPUHATHE IIEPBO-
HayaJIbHOTO 3aKOHa.

ITo namemy mHenuto, poias Ilpesunenra Pecry-
Oomku MonjoBa B MeXaHH3ME 3al[UThl OCHOB KOH-
CTUTYLHOHHOTO CTPOsI IOJKHA OBITH O0JIee BECOMOIA.
J1s1 5TOTO HEOOXOIMMO «YCHIIEHHOE BETOY, KOTOPOE
O3Ha4aeT, 4ro eciu lIpe3uneHT He MOAmUCHIBAET
npuHATHIM 1TapiaMeHTOM 3aKOH, OH BO3BpAllACTCs
B [lapmameHT, u Tam, JUIs TOTO YTOOBI ITPEOIONIETH
BETO, TpeOyeTcsi MOBTOPHOE MPHHSATHE 3aKOHA KBa-
TUGUITIPOBAHHBIM OOJBITMHCTBOM TOJIOCOB JIEIY-
tatoB (2/3 wim 3/4). CoOparh Takoe KOIMYECTBO
TOJIOCOB CIIOXKHO, TIOOTOMY TIPEOAOJIETh YCUIICHHOE
BETO HEJIETKO.

HemanoBaxkxHoe 3HaueHwe B Ipoliecce MpuMe-
HEHUS BETO MMEET IMOBe/leHYecKuil acmekt [Ipesn-
nenrta. OH He BIpaBe 3JI0yNoTpeOIATh IPaBOM BETO,
a B cilydae Bo3Bpara 3akoHa B [lapimameHT momkeH
MOTHUBHUPOBATh CBOM 3aMEYaHus U CHOPMYIUPOBATD
KOHKPETHBIE TIPEIOKESHHS 10 €T0 YIIyqIICHHIO.
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Opeanvl nybauyH020 U MeCmno20 YnpasieHus

Brigenenne opraHoB MyOIMYHOTO W MECTHOTO
yIpaBlieHHA B KauecTBE CYyOBEKTOB 3aIlUTHl OCHOB
KOHCTUTYITHOHHOTO CTPOSI OOYCJIOBIEHO KOHCTHUTY-
IMOHHBIMH HOpMamu ctatbeil 107, 109 Koncruty-
nuy, 3akperieHHbIME B [aBe VIII Koncrutynuu
Pecrry6mmkn MomoBa. B coorBercTBuu ¢ 9acthio (1)
crarbu 107 KoHCTUTYLIMU LIEHTpaIbHBIMU OTpaciie-
BBEIMH OpTaHaMU SIBIISIIOTCS MUHHCTepcTBa. Cormac-
Ho vactu (1) crarbu 109 KoHcTuTymu myOomuaHOe
yIpaBlicHHE B aIMUHUCTPATUBHO-TEPPUTOPHATBLHBIX
€IMHUIIAX OCHOBBIBAETCS Ha MPHUHIIMIIAX MECTHOU
ABTOHOMHH, JACLEHTpAIM3alli  OOIIEeCTBEHHBIX
CITy0, BEIOOPHOCTH BJIACTEH MECTHOTO IyOIMYHO-
TO YIpPaBJICHUS] U KOHCYIBTALUKN ¢ TpakAaHaMH 110
B)KHEHIITUM BOTIPOCAM MECTHOTO 3HAYCHUSI.

B nHacrosimee BpeMs 3aiiuTa OCHOB KOHCTHUTY-
UOHHOTO CTPOS OpraHaMu IyOJIWYHOTO ¥ MECTHO-
TO YIpPaBICHHS OCYIIECTBISETCS TMyTEeM H3IaHUs
HOPMAaTHBHBIX aKTOB, BbINOJHEHHS KoHCTUTYHHH
1 3aKOHOB, OOCCIICUCHHUS TIpaB U CBOOOM YeIOBEKa.
Ho Ha mpakTuke AeqTenbHOCTh 3THX OPraHoB 3aya-
CTYIO CBSI3aHA C MPEHEOPEKNUTEIBHBIM OTHOIIIEHUEM
K TpeOOBaHUSM JEHCTBYIOIIETO 3aKOHOAATENbCTBA,
YTO SIBJISIETCS] HEIOTTYCTUMBIM.

Cyoebuvie opeanvl, opeanvl npokypamypul, Ha-
POOHBIL A08OKaAM

CyneOHbIe OpraHbl UTPAIOT BaXHYIO POJIb B 3a-
IIMUTE€ OCHOB KOHCTHUTYIIMOHHOTO cTposi. Ilpu pas-
pelIeHuN KOHKPETHOTO JeJla 3a4acTyl0 BO3HUKAIOT
MIPOTHBOPEUHS MEXKIY 3aKOHOMATEIFHBIMUA aKTaMHU
u Koncturynuu. Mexny tem, Hopmbl KoHcTuTyiuu
MMEIOT IPSAMOE JIeHCTBHE, B CBSI3U C YeM CY/IBI B TIep-
BYIO O4epelb JOJKHBI CTPOTO PYyKOBOACTBOBATHCS
KOHCTHTYIUOHHBIMH MTPEANACAHUSIMH.

OprasHsl IPOKYpaTyphl TAKXKE YIaCTBYIOT IIPABO-
BOH 3aluTe OCHOB KOHCTUTYLIMOHHOTO CTpOS, HUC-
MOJIB3Ysl TTOJTHOMOYMS, TIPEAYCMOTPEHHBIE CTaThei
124 KoHCTHTYyUMU: TpeACTaBIsieT OOLIMe HHTepe-
ChI OOIIEeCTBa, 3aIIMIAeT MPABOMOPSAOK, a TAKKe
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npaBa M CBOOOABI TPaXKIaH, PYKOBOJHUT YTOJIOB-
HBIM IIPECJICAOBAHNEM M OCYILECTBIISET €ro, Mpel-
CTaBJISIET B COOTBETCTBUM C 3aKOHOM OOBHMHECHHE B
CyneOHBIX WHCTAaHIMAX. KOHCTUTYLMS HE OTHOCHUT
MPOKYPATYpPy K UUCITy CyOBEKTOB ITPABOBO 3aIUTHI
3akoHOB. OtHaKo B oTinuue oT Koncrutyuu 3akoH
Pecrry6mmkn Momnosa Ne 3 ot 25.02.2016 roma «O
IIpokypatype» npeaycMarpHuBaert, 4To MPOKyparypa
OCYILECTBIISIET, B TOM YHCIIE KOHTPOJIb 3a COOIOIe-
HUEM 3aKOHOB.

3amuTa paB U cBOOOJ YeNIoBeKa U IpakJIaHuHA
ABJISIETCSl HEOTheMJIeMOH 00s13aHHOCThI0 HapogHoro
anBokara. B coorBercTBUM ¢ 3akoHoM PecrnyOnuku
Momnnosa Ne 52 ot 03.04.2014 roma «O HapomHOM
aJIBOKare», HaApOJHBIM aJBOKAT CHOCOOCTBYET BOC-
CTAHOBJICHWIO HApYIIEHHBIX IMPaB, COBEPIIEHCTBO-
BAaHMIO 3aKOHOJATENCTBA O TpaBax M CBOOOmAX
YeJI0BEKa W MPHUBEICHUIO €ro B COOTBETCTBHE C 00-
LIENPU3HAHHBIMY [IPUHLUIIAMI 1 HOPMaMHU MEXKY-
HapoaHoro npasa. OxHako B Pecny6nuku Momnnosa
paBa ¥ cBOOO/bI YETIOBEKA 3a4aCTYI0 HOCAT AEKJIa-
paTUBHBIN XapakTep, a MEXaHW3MBbl 3aLIUTHI MPAaB
YenoBeKa MajtodQeKTHBHBI.

Koncmumyyuonnsiii cyo

[lo Tmpu3HAHMIO TMONABISIONIETO OONBUIMHCTBA
uccnenoBareneil KOHCTUTYLIMOHHBIA Cyja  SABIISIET-
csi HaumOosiee BaXHBIM U 3(P(PEKTUBHBIM OpraHoOM
B MEXaHW3ME 3alllUThl OCHOB KOHCTHTYIIMOHHOTO
ctpod. OH €QUHCTBEHHBIM CHELHUATN3UPOBAHHBIM
OopraH KOHCTUTYIIHOHHOW IOPUCIUKIIUH, HE3aBUCUM
YW HE OTHOCHUTCS HU K OJIHOW BeTBU Biactu [14]. B
00JIaCTH 3aIIUTHl OCHOB KOHCTHTYLMOHHOTO CTPOS
HaJleJIeH IUPOKUMH MOJTHOMOUYMSMHU, K KOTOPhIM B
MIEPBYIO OYEpEb, OTHOCUTCS KOHTPOJb 32 COOTBET-
CTBHEM 3aKOHOJaTeIbHBIX akTOB KoHCTHTYINH.

e KoHTpoab 3a cooTBeTcTBUEM 3aK0HOB KoH-
CTUTYIIUH.

JloKTpHHA KOHCTHTYLIMOHHOIO IIpaBa 3HAET He-
CKOJIBKO (pOpM KOHTPOJISI KOHCTUTYLHOHHOCTH 3a-
KOHOB. B 3aBucMMOCTM OT cTaauM, Ha KOTOPOM




OCYUIECTBIISETCS KOHTPOJIb JIEJIUTCS Ha JiBa BHJA:
MpEeIBaPUTENBHBIN KOHTPOJIb, TO €CTh JI0 IPUHATHS
3aKOHOB, M MOCJIEAYIOUINI KOHTPOJIb - HAJl YK€ AeH-
CTBYIOIIIUMH 3aKOHAMH.

C momeHTa co3manusi KoHCTHTYIIMOHHOTO Ccyna
PecryOnnkn MonjioBa cuuTanoch, 4YT0 OH YIOJIHO-
MOYEH OCYMIECTBISATH TOJIBKO MOCIENYIONINNA KOH-
Tposb. Oxnako B moctanoBneHnu Ne 9 ot 14 ¢epa-
15t 2014 rona KOHCTUTYIIMOHHBINA CyII AaJl TOIKOBA-
Hue nyHKTY a) 4actd (1) craren 135 Koncrutynuu
W YCTaHOBHWJ, YTO KOHCTHUTYIIMOHHBIA KOHTPOJIb,
pacmpocTpaHsieTcs U Ha 3aKOHbI, puHATHIE [lapma-
MEHTOM JI0 BCTYIUIEHHUS B 3aKOHHYIO CHIY, (T.€. 10
onyommkoBauus B «Monitorul Oficial al Republicii
Moldovay). Taxke KoHCTHTYLMOHHBIH cyn 0OpaTui
BHHMaHMe [ lapramMenTa Ha HEOOXOAMMOCTH CO3/TaHUS
MeXaHu3Ma, 00eCIIeYMBAOIIETO MTPABO CyObEKTOB Ha
oOpateHue B KOHCTUTYIIMOHHBIN CyJI € Kano00i o
HE KOHCTHUTYIMOHHOCTH 3aKOHa JI0 BCTYIUICHHS B
IOPUINYECKYIO crity. TakuM 00pa3oM, MOMEHT MpH-
HATHUS BBIIIEyKa3aHHOTO MocTaHoBNeHHs KoHeTuTy-
LUOHHOTO CyZla MOXXHO CUMTATh OTHPABHON TOUKOM
CYIIIECTBOBAHUS NIPEABAPUTEIIEHOTO KOHCTUTYIIHOH-
HOT'O KOHTpPOJIsl 3ak0HOB B Momnnose. I1o muenuro E.
Arama, 0cOOEHHOCTBIO TIPEIBAPUTEIHLHOIO KOHCTH-
TYIIMOHHOTO KOHTPOJS SIBISIETCS BMEIIATEIhCTBO
KoHCTHTYLIMOHHOTO Ccyaa B 3aKOHOJATENbHBIC MPO-
neccol [TapnamenTa. Kak npaBuio, KOHTpOJIb SIBJIS-
€TCSl CPEIICTBOM 3alllUThl B pyKaX MEHBIIMHCTBA B
npoliecce MOIUTHYECKUX 1e0aToB ¢ OOIBIINHCTBOM
B llapmameHTe MO TMOBOAY COOTBETCTBHUS 3aKOHA
Koucturynun. [maBHOW 0COOCHHOCTBIO MpeaBapH-
TEJIBHOTO KOHTPOJIS SBJSIETCS aOCTPAaKTHBIA Xapak-
Tep, OH BBIXOIUT 32 PAMKH CIIOPOB, BO3HUKAOLIHX B
rporecce npaBonpumMeHenus [15].

B ormmume oT mpenBapuTEIbHOTO KOHTPOJIS T10-
CJEeIYIOMUN KOHTPOJb MOSIBUIICA OJHOBPEMEHHO C
co3ganreM KoHCTHTYIMOHHOTO cyma PecmyOmnku
Mongosa. Ananu3 crtarbu 135 Konctutyuuu mo-
3BOJISIET BBISIBUTH OOBEKTHI MOCIIEAYIOIET0 KOHCTH-

TYIMOHHOTO KOHTpousist: Cpeu HUX He TOJNBKO 3aK0-
HBI, HO W CIIEAYIONINE TIPABOBBIC aKTHI: a) PEIICHUS
[Tapnamenra; 6) yka3ssl [Ipesunenra; B) npaBUTEIIb-
CTBEHHBIE OPJIOHAHCHI U TIOCTAHOBJICHHUS; T') MEXY-
HapOJIHBIE JIOTOBOPHI.

e KoHTpousb 32 cooTBeTcTBHEM penieHuit [lap-
jJamMeHTa Koncrurynuu.

[TapmaMeHT mpeacTaBisieT WHTEPEChl OONBIINH-
CTBa HACEJIEHUS CTPAHbI, B CBS3U C YeM IPOBEpKa
KOHCTUTYLMOHHOCTH TocTaHoBineHuid [lapmamenra
nMeer ocoboe 3HadeHwe. Ilocranornenue Ilapma-
MEHTa 5TO MPHUBHJIETHPOBAHHBIA MCTOYHHUK TapIa-
MEHTCKOTO TIpaBa, YCTAHABIMBAET BHYTPEHHIOIO
opranmzanuio u (yHKIHoHMpoBanue llapmamenTa,
perynupyer npouenrypbl 0CBOOOXKICHHS OT JOIKHO-
CTH JIETYyTaTOB ¥ MPUHITHSA 3aKOHOB U T.1I.

[MocranoBnenns [lapnameHTa UMEIOT MEHBIITYIO
IOpUIMYECKYIO CHITY, YeM 3akoH. Bmecte ¢ Tem, mo-
CTaHOBIICHHS IPHHUMAIOTCS OOJBIITHCTBOM TOJI0COB
JIeTyTaToB, Kak U OpAMHApHBIC 3aKOHBI. KoHTpOmb
KOHCTUTYLIMOHHOCTH TlocTaHoBiieHU# [lapiamenTta
OCYIIECTBIISIETCS] HA OCHOBAHUH 3aIIPOCOB CyOBEKTOB,
o0naialonuX mpaBoM Ha oOpamienne B KoHcTHTY-
LMOHHBIA cy. /|0 KOHCTUTYIIMOHHOW pedOpMBI OT
5 mtong 2000 ropa nocranosnenus [lapaamenrta He
MOIBEPTAIMCH KOHCTUTYIIMOHHOMY KOHTpoJTro. [Tocme
Hee 0OBEKTOM MTPOBEPKU CTAJIM BCE MTOCTAHOBICHHS
[Tapnamenra.

e Kontponb 3a coorBercTBUeM KoHCTUTYIIMH
yka3oB IIpe3ujenra.

Koncrutynus Pecrrybnmukn MoinoBa npenocTas-
nsiet [Ipe3uaeHTy paj MoJTHOMOYMH Kak B 00nacTH
BHYTpPEHHEH, TaK ¥ BO BHEILIHEH nonuTuke. s pea-
nu3anuu nosHoMounid IlpesuaeHTt usmaer ykasbl,
KOTOpBIE SIBJIIOTCS BIIACTHO-PACHOPSAUTEIHHBIMHU
aktamMu. KOHCTUTYIIMOHHOMY KOHTPOJIO TIOAJIe-
’aT TOJIBKO T€ YKa3bl, KOTOpPblE UMEIOT HOpMAaTHB-
HBIN XapakTep (T.e. omyOnukoBaHHBIC B «Monitorul
Oficialal al Republicii Moldovay). K ykazam Hopma-
THBHOTO XapaKTepa OTHOCSTCS YKa3bl O BBEACHUU
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YPE3BBIYAMHOTO TOJIOKEHHsI, 00 OOBSIBICHUU BOW-
HBI, O TIOJTHOW WMJIM YaCTUIHOW MOOWIIM3AINH | JIp.
Onu n3natorcs Bo ucnonHenue Koncrurynuu u 3a-
KoHOB. K unciy yka30B HEHOPMAaTHBHOTO XapakTepa
OTHOCSITCS YKa3bl O IPUCBOEHUN BOMHCKOTO 3BaHUS,
MIPEIOCTABICHUS TPAXKAAHCTBA, TOMUIIOBAHUS U JIp.

e KoHTponk 3a coorsBerctBueM KoHcTHTYIHH
peuleHuii ¥ nocrasoBneHuii [IpaBurenscraa.

Crares 102 Konctutynuu miacut, uro IlpaBu-
TEJIbCTBO MPUHUMAET MOCTAHOBICHHUA (A1 opra-
HU3aIUU UCTIONHEHUS 3aKOHOB), OPJIOHAHCHI (aKThI
¢ OOBIYHOW FOPUANYECKONW CHIION), PacTOpsKEHUS
(nns opraHuzaluy BHYTpeHHeH aestenbHocTH [lpa-
BUTENIbCTBA), U3 KOTOPBIX TOJBKO IEPBBIC /IBA aKTa
MoJyIeXKaT KOHCTUTYLMOHHOMY KoHTpomo. Kak u B
cirydae ¢ ykazamu [Ipesuzmenra, mpoBepke KOHCTH-
TYIIMOHHOCTH TOAJIEKAT JINIIb T€ MOCTAHOBJIEHUS U
OpAOHAHCHI, KOTOPBIE COJEepXkKaT MPaBOBbIE HOPMBI.
Bo ucnonnenne Konctutyuun u 3akoHoB IIpaBu-
TEIbCTBO BBHIHOCHUT CJIEAYIONIME MOCTAHOBJIEHUA: O
peanu3aluu rocyJapcTBEHHOIo OIOIKeTa, IIpaBa Ha
3aKOHOJATENIbHYI0O MHULUATUBY, 00 yTBEP>KACHUH
MIPOEKTOB 3aKOHOB, 00 obecreueHnn 0e30MacHOCTH
rocyaapcTBa M Jp. B cBorwo ouepenb, OpAOHAHCHI
MIPUHUMAIOTCS B COOTBETCTBUHU CO CIIELUATIbHBIM
3aKOHOM B IIEJISIX PeAIN3aluy POTrPAMMBI 1EATEIb-
HocTH [IpaBuTenscTBa. OpOHAHCHI SBISIOTCS HOP-
MaTUBHBIMH aKTaMH, 0ONaIatolMU FOPUINIECKON
CUJIOW OpAMHAPHOTO 3aKoHA. J[eHcTBYIOT B onpee-
JICHHBIN MEPUOJl BPEMEHHU U 00JIACTSIX, OTIIMYAIOTCS
OT OpPraHMYEeCKHX 3aKOHOB clielu(UKol mpenmera
MIPABOBOTO PETYIMPOBAHUS.

B Konctutyuun 3akpermieHo npaso lIpesunen-
Ta NPUOCTaHABIMBATh AEHCTBHE TPABOBBIX AKTOB
IIpaBuTenpCTBA MONHOCTHIO WIIM B YacTH B CITyyae
UX MPOTHBOPEUHS 3aKOHOAATENLCTBY (IIYHKT 1) CTa-
Ths 88). JlelicTBue MpHOCTaHABIMBACTCS 10 IPUHS-
THSI OKOHYATENBHOTO penleHnsd KoOHCTHTYyIHOHHBIM
cynoM. Bmecte ¢ Tem, HEOOXOAUMO TOMHHUTH, YTO
MIPOBEPKE MOIBEPTAIOTCS TOIBKO TE TIOCTAHOBIECHUS
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Y OPAOHAHCHI, KOTOPBIE HOCSIT HOPMAaTUBHBIHN Xapak-
Tep, a He Bce peuieHus [IpaBurenbcTia.

e Koutponb 3a coorBercrBueM KoHCTUTYLIHU
MEXIYHAPOTHBIX JOTOBOPOB.

Konctutynum MHOrMX CTpaH MHpa YCTaHABIIU-
BaIOT, YTO MEXKIyHAPOIHBIC TOTOBOPHI SIBIISIOTCS
YaCThIO0 HALIMOHAJIBHOIO MPaBa, a KX HOPMbI UMEIOT
MPUOPUTET HAJ BHYTPUTOCYIAPCTBEHHBIMU 3aKOHA-
mu. Takue nosjoxkeHus 3akpermiser u Koncruryuus
PecmyOnnku MoiioBa, KoTopast yCTaHaBIIMBAET, YTO
MIpU HAJIWYUNA HECOOTBETCTBUN MEXKIY MaKTaMH H
JIOTOBOpaMHU 00 OCHOBHBIX IpaBax 4eJI0BeKa, OAHON
U3 CTOPOH KOTOPBIX sBisieTcs PecnyOnuka Momnio-
Ba, U BHYTPEHHUMH 3aKOHAMHU, IPHUOPUTET MUMEIOT
MEXIyHapoAHble HOpMBI (YHKT (2) ctateu 4). Bo-
MPOC KOHCTHTYITMOHHOTO KOHTPOJIS HAJl MEXKITyHa-
POIHBIMHU JIOTOBOPAMH JIOCTATOYHO CIEIU(UICH.
Jlo cux 1op HENnoOHSITHO, KAKOW BUJ KOHTPOJIS J10JI-
JKEH OCYIIECTBISITBCS: NPEIBAPUTENIbHBIA WIH IO-
caenyromuin?

B Pecnybmuke MomnmgoBa MeXIyHApOOHBIC HO-
TOBOPBI (POPMHUPYIOT OOBEKT IMOCIEIYIOMIEro KOH-
CTUTYIIMOHHOTO KOHTpoyst. Omaako KoHcTuTynwms
00s13BIBaCT TOCYNApPCTBO COOMIONATH HEKOTOPHIE
00LICTPU3HAHHBIC MEX/yHAPOIHO-IIPABOBBIE aKThI
JI0 TIPOXOXKIEHHSI TIporieypsl patudukannu B [lap-
JaMeHTe. B CBSA3M C 3TUM, BO3HHUKAIOT TPYIHOCTH
B OCYIICCTBICHHH BHEITHETO KOHCTUTYIIMOHHOTO
KOHTPOJISI, TIOCKONIbKY Takue (QyHKIuu KoHCTHTy-
LIMOHHOMY CyJly HE CBOMCTBEHHBI. J[Ji1 ycTpaHEeHus
MIPENATCTBUNA HEOOXOMMMO pa3padoTaTh MEXaHU3M
MPEIBAPUTEIHHOTO KOHCTUTYIIMOHHOTO KOHTPOJIS
MEXIYHApPOJIHBIX JIOTOBOPOB J0 MOMEHTA HMILIE-
MEHTAllUU B HAlIUOHAIBHOE 3aKOHOIaTEIbCTRO.

[TapmameHT Taxke OCYIECTBIIAET TPOBEPKY KOH-
CTUTYLIMOHHOCTH MEXIyHapOIHBIX JOTOBOPOB, 3a-
kitoueHHbIX [Ipesunentom PecnyOnuku Momosa.
Ecau noroBop sIBISIETCS HEKOHCTUTYLMOHHBIM, TO
[NapnamenT B mporecce paruukanum MOXeT TpU-
HATH JBA PEIICHUS: IPUCTYIUTE K epecMoTpy Kon-




CTUTYIIUM WX OTKa3aThbcs OT parudukanuu. [locme
paruduKanuy MeXTyHapOAHbIE TOTOBOPHI MPH3HA-
IOTCSI YAaCThIO HALIMOHATBHOTO IpaBa.

HestenbHocTh KOHCTUTYLIMOHHOTO Ccyda 1O 3a-
IIUTE OCHOB KOHCTUTYIITHOHHOTO CTPOSI HE OTpaHUYH-
BaeTCs JIMIIb (QYHKIMSIMH POBEPKH COOTBETCTBUS
npaBoBbIX akTOB KoHcTuTynuu. B coorBeTcTBUM €O
cratbeit 135 Koncrurynuu, Konctutrymmonsslit cyn
OCYIIECTBISCT PAI APYTUX (PYHKIIUN B 00JIACTH 3a-
UIUTHl OCHOB KOHCTUTYLHUOHHOTO CTPOS: BBICKA3bI-
BaeTCs MO MPEIOKEHUIM O mepecMoTpe KoHcTu-
TYIIWW, TIOATBEPXKIAET pPE3yJbTaThl pPecITyOInKaH-
CKHUX pe(epeHyMOB, MOITBEPKIACT PE3yIbTaThI
BBIOOpOB [lapmamenta u Ilpe3uaenra PecmyOmukm
MonioBa, KOHCTaTUPYeT OOCTOSTENIBCTBA, OIPAaB-
IBIBaroIue pocmyck llapmamenTa, OTCTpaHeHHE OT
nomkHocTH [Ipe3unenta PecrryOmuku MosnoBa wimu
BPEMEHHOE HCIIOJIHEHHE €T0 O0sM3aHHOCTEH, a Tak-
K€ HEBO3MOXKHOCTh ucnonHeHus [Ipesnaentom Pe-
cnyonuku MosjioBa CBOMX 00s13aHHOCTEH B TEUCHUE
Oosee ueM 60 mHEH, pa3pemiacT HCKITIOUNTEITHHBIC
Clly4au HE KOHCTHTYIIMOHHOCTH IPABOBBIX aKTOB,
npeacTaBieHHbIe Bricielt cyneOHoil nanaroii, mpu-
HUMAaeT PEelIeHHs MO BOMPOCaM, MPEAMETOM KOTO-
PBIX SIBISIETCS KOHCTUTYITMOHHOCTD MAPTHUH.

T'oBopst 0 gesitenbHOCTH KOHCTUTYITMOHHOTO Cy/1a
HeJb3sl 000MTH CTOPOHON CyOBEKTOB, 00JIAAOIINX
nmpaBoM Ha oOpamieHue B KOHCTHUTYIIMOHHBINA CyiI.
CormacHo yactu (2) crarbu 135 Koncrurynun Kon-
CTUTYIIMOHHBIN CYJl OCYIIECTBIISICT CBOIO JIESATEIh-
HOCTh IO WHUIIMATHUBE CYOBEKTOB, MPETYCMOTPEH-
HbIX 3akoHoM o KonctutyuumonHoMm cyae. OmHako
cpenu CyOBEKTOB OTCYTCTBYeT Haponm PecmyOmukm
MonzaoBa, KOTOPBIH ABISETCA €IUHCTBEHHBIM HOCH-
TeJIeM CYBEpPEHHUTETa U UCTOYHUKOM BiacTu. Hapox
HE YIOJTHOMOYEH 00paTuThcs B KOHCTHTYIIMOHHBIH
Cyd 3a 3alIUTOX OCHOB KOHCTUTYIIMOHHOTO CTPOS,
YTO SIBISIETCA CYIIECTBEHHBIM HEIOCTAaTKOM B TIO-
CTPOSHUM TPaBOBOrO rocyaapcTBa B PecmyOmuke
Mongosa. B sToii CcBsA3M, HEOOXOIMMO JOIOJIHHUTD

3akoH 0 KOHCTUTYIITMOHHOM CyJe, BKIIOUHUB HAPOJ
B IEpeUYeHb CyOBEKTOB, OONAMAIONINX IPABOM Ha
obpamienne B KoHCTUTYUHMOHHBIH CyJI ¢ )ajio0oi o
MPOBEPKE KOHCTUTYIIMOHHOCTH MPABOBOTO aKTa.

3) O0beKTHBINI KOMIOHEHT — 3TO OCHOBBI
KOHCTUTYLIMOHHOTO cTposi PecryOnuku Monjosa,
KOTOpBIE TTO/JIeKAT MPABOBOW 3aIIUTe CyOBEKTaMHU
KOHCTUTYIIHOHHO-TIPABOBBIX OTHOIICHUU. AHaJINU3
Konctutynun Pecnybnukm MonmoBa mo3BOIsSET
BBIJICJIUTH CIEAYIOIINE OCHOBBI KOHCTUTYLIHOHHOTO
CTpOst:

® TIOJUTUYECKHUE, TyOIUIHO—TIPABOBbIE U TyMa-
HUTAPHBIE OCHOBBI KOHCTHTYLIMOHHOTO CTPOSI (JeMO-
KpaTH4yecKas, MpaBoBasi, pecryoankanckas dhopma
MIpaBJICHUsL; IPU3HAHKUE YEJIOBEKa, €ro MpaB U CBOOO/
BBICIIEH [IEHHOCTBIO; IPUOPHUTET HAPOIHOTO CyBEpe-
HUTETa HaJl TOCYIapCTBEHHBIM; TPUHITUIT pa3/IeIICHUS
BJIaCTel Ha 3aKOHOAATENLHYIO, UCIIONHUTEIBHYIO H
CyeOHYI0; IPU3HAHUE U TapaHTHPOBAHUE MECTHOTO
caMOyTIpaBJICHU );

e CONHAaJIbHBIE OCHOBBHI KOHCTUTYIHOHHOTO
CTposi (CONMaIbHBIN XapaKkTep rocyaapcTea);

® OSKOHOMHYECKHE OCHOBBI KOHCTHUTYIIHOHHOTO
CTposi (MIPUHIIMITEI PHIHOYHOW 3KOHOMHKH; CBOOOI-
HOW KOHKYpPEHIIMU; MHOT000pasusi GopM coOCTBEH-
HOCTH);

® JIyXOBHO — HPAaBCTBEHHBIC U MJCHHBIC OCHO-
BBl KOHCTUTYIIHOHHOTO CTPOsI (CBETCKHUI Xapakrep
rOCyIapCTBEHHOCTH; MIPUHIIMITBI UJE0JIOTHIECKOTO
Y TIOJIUTUYECKOTO MHOT000pa3us);

® IOpUIUYECKHE OCHOBBI KOHCTUTYIHOHHOTO
cTposi (BepxoBeHcTBO Koncturynuu Pecrnybmmku
MornnoBa 1 3aKOHOB).

4) KoMMyHMKATHBHBIN KOMIIOHEHT — 3TO OT-
HOUICHHUSI, CBSI3H U (POPMBI B3AaUMOJICUCTBHSI, KOTOPbIC
CKJIQJIBIBAIOTCS MEXy CyOBEKTAaMH B XOZE 3aIllHThI
OCHOB KOHCTHTYIIHOHHOTO cTposi. [Ipuposaa noctpoe-
HUsI OTHOIICHUH pa3zHooOpazHa. OTHOMIECHHS BO3-
HukatoT Mexay [lapnamenTom u [IpaBuTenscTBOM,
opraHam¥ NmyOJIMYHOTO U MECTHOTO YIPaBIICHUS,
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[Ipe3uaeHToM 1 HapoJIOM U T.J1. BaxKHBIM 3JIeMEHTOM
KOMMYHUKATUBHOI'O KOMITOHEHTA SIBJISIFOTCSI HOPMBI
B3anMozeicTeus. Hopmbl B3auMoaeicTBUS - 3TO
npenycmoTpenHbie KoHcTuTylMei, 3aKkOHHBIMU U
MOJI3aKOHHBIMH aKTaMH TIpaBHJIa TOBEIEHUS CYOb-
€KTOB B XOJI€ 3alIUThl OCHOB KOHCTUTYLHOHHOTO
CTpPOSL.

C y4eToM aHa/IM3a M3J0KEHHOI0 MaTepHasa
MOKHO C()OpMY/JIMPOBATH CJIEAYIOLMEe OCHOBHbIEC
BbIBO/IbI:

e [lIpaBoBas 3amyTa OCHOB KOHCTUTYI[HOHHOTO
CTPOS - 3TO HOPMAaTUBHO 3aKPEIICHHAs, OCYIIECT-
BJIsieMasl C MOMOILBIO MTPABOBBIX CPEJCTB, JEATEINb-
HOCTB yIIPAaBOMOYEHHBIX CYOBEKTOB IT0 3aIIUTE OCHOB
KOHCTUTYLIUOHHOTO CTPOSL.

e MexaHu3M MpPaBOBOM 3alIUTHl OCHOB KOH-
CTUTYIIHOHHOTO CTPOSI - 3TO CJIOXKHAsI, MHOTO(YHK-
LUOHAJIBHASI CTPYKTYPA, COCTOSIILAS U3 CIEAYIOIUX
KOMIIOHEHTOB: HOPMATHUBHbBIM, KOMMYHUKATUBHBIMH,
00BEKTHBIH, CyOBEKTHBIN.

e IIpaBoBoe rapaHTUpPOBAHHE OCHOB KOHCTH-
TYLIUOHHOTO CTPOS MUMEET CBOMCTBO 3alllUTHI JIUIIb
B CTENEHU 00ecleueHNns HOPMaJIbHOW peayn3aluu
KOHCTUTYLUHMOHHBIX OCHOB. IIpaBoBas 3amuTa xe
HampaBjeHa Ha OTpakeHUE MOCIraTeabCTB U Hera-
THUBHBIX IPOSIBJICHUI B OTHOLIEHUH OCHOB KOHCTH-
TYLIUOHHOT'O CTPOS.

e Pousib Hapoja B 3alIUTE OCHOB KOHCTUTYLU-
OHHOTO CTpPOS JIOJDKHA OBITH Oosiee 3HaunMoi. J{is
3TOr0 MBI MpEJIaraeM: BO-IIEPBBIX, BHECTH H3Me-
HeHus B crarbio 142 Konctutynurio, u3noxus e€ B
crenytoeit penakiyn: «OCHOBBI KOHCTUTYLIHOHHOTO
CTPOSi MOTYT OBITH TEPECMOTPEHBI TOJIBKO TPU HUX
onoOpeHun mytem pedepeHayma OONbIIHHCTBOM
rpaXk/iaH, BKIIIOUEHHBIX B M30MpPATENIbHBIEC CITUCKNY;
BO-BTOPBIX, 3aKpenuTh B KoHCTUTYLIMHK ITpaBo Hapoaa
Ha BOCCTaHME NPOTUB TUPAHUU U YTHETEHUS BIIACTH;
B TPETHUX, AOMOIHUTH 3akoH 0 KoHCcTHTynHOHHOM
CyJie, BKIIIOUMB HapoA B IepedeHb cyObeKToB, 00Ma-
JTAIOTIHX TIPaBOM Ha oOparteHre B KOHCTUTYITMOHHBII
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CyZ C aJloOol 0 MpoBepKe KOHCTUTYLHOHHOCTH
MIPaBOBOTO AKTa.

e HeoOxonumo pa3paboraTh 3aKOHOIATEIbHBIC
aKTBI B 00JIACTH MapiIaMeHTCKOro KOHTpost Ha [1pe-
3UJICHTOM, Pa3BUBAIOLIUE MOJOXKEHUs cTareit 81, 89
Koncrutynun Pecnybnuku Momnnosa.

e AKTyalbHbIM SIBISIETCS ycuiieHue poau [Ipe-
sujeHTa PecnyOnuku MosjioBa B MexaHH3MeE 3a-
IIUTHl OCHOB KOHCTUTYIIMOHHOTO cTposi. st aToro
HEOOXOMMO BHECTH W3MEHEHHs B 4acTh (2) CTaThu
93 KoHCTUTYUMH U YyCTaHOBUTH, 4TO lIpesumeHt
OCYIIECTBIISIET IPOMYIIBT A0 3aKOHA ITOCJIE TIOBTOP-
Horo npuHsTHs [lapaaMeHToM KBaTU(UITMPOBAHHBIM
OOJIBITMHCTBOM TOJIOCOB AeTyTaToB (2/3 umu 3/4).

e KOHCTUTYLMOHHBIH Cyd OCYIIECTBISET IIO-
CIEeIYIOIUI KOHTPOJb 3a cOOTBeTcTBHEM KoHcTH-
TyIIMA 3aKOHOB, pemieHui [lapmameHTa, ykazoB
[Ipe3unenrta, MpaBUTENBCTBEHHBIX OPFOHAHCOB U
MIOCTAaHOBJICHUM, MEKIYHAPOIHBIX 1OrOBOPOB. B TO
ke KOHCTUTYLHMOHHBINA CyJl JOMKEH OCYIIECTBISTh
Y TIpeIBapUTEIHHBIN KOHCTUTYIIHOHHBIN KOHTPOJIb B
OTHOLIECHUU 3aKOHOB, HE BCTYMHUBILUX B IOpUINYE-
CKYIO CHJIY U MEXIYHapOJHBIX IOTOBOPOB, HE MPO-
HIeIIINX potueaypy parudukanuu B [lapiamenre.
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CzZU

PROBLEMELE CONCRETE LEGATE DE ULTIMELE MODIFICARI ALE
LEGISLATIEI INSOLVENTEI
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Acest articol este consacrat unor probleme teoretice si practice generate de recenta modificare a Codului Insolventei
(Legea 85 din 2014) prin OUG nr. 88/2018. In primul rand se critici fundamentat faptul ci atunci cdnd nu exista nici o
urgenta se prefera modificarile intempestive si grabite a unor legi esentiale pe calea ordonantelor de urgenta, analizandu-
se atat baza factuald cat si motivarea slaba a urgentei care a justificat adoptarea prezentei ordonante de urgenta.

In continuare s-au studiat opiniile doctrinare, in special ale practicienilor si s-au criticat motivat modificarile care in-
calca Directivele UE, regulamentele UNCITRAL, principiile insolventei elaborate de Banca Mondiala, Hotararile Curtii
Europene de la Luxemburg, Constitutia Romaniei, Codul penal si chiar principiile statuate in Codul insolventei.

Analiza a urmarit criticarea restrangerii dreptului de acces la aceasta procedurd pentru debitorii cu creante bugetare
care totalizeaza peste 50% din volumul total al creantelor lor, cu influente asupra continutului infractiunii de bancruta.
De asemenea s-a analizat influenta acestei prevederi supra mediului economic, aratand ca se creeaza o discriminare intre
debitori, unii avand sansa unei reorganizari reale si eficiente, altii neputand beneficia de prevederile legii insolventei, doar
judiciar, noua modalitate de lucru a acestuia cu debitorul si termenele in care trebuie sa isi Indeplineasca sarcinile, de la
avizarea operatiunilor debitorului la admiterea creantelor si de plata a creditorilor. S- a opinat ca in cazul unr debitori
mari, cu activitagi multiple, unele dintre acestea sunt greu sau impsibil de realizat. De asemenea, modul de determinare a
termenul legal in care administratorul judiciar este obligat sa analizeze si sa se pronunte cu privire la cererea de plata este
stipulat eronat. El incepe de la depunerea cererii, fara a fi facuta macar trimiterea necesara la Codul de procedura civila,
multe asemenea cereri fiind remise prin serviciile postale.

De asemenea s-a analizat aplicarea noilor prevederi legale in timp, formularea din textul ordonantei fiind cel putin bi-
zard. De asemenea s-a aratat cd In contextul in care procedura insolventei este o procedura de durata, aplicarea simultana
a multor variante legislative creeaza dificultati majore profesionistilor care lucreaza in procedura, fie ei profesionisti ai
insolventei, judecatori sindici sau avocati.

Cuvinte-cheie: Insolventa, creante, creante bugetare, executare silita, creditori, debitori, judecator sindic, profesionisti
ai insolventei, experti, bancrutd, executare silita concursuald, egalitara, ordonante de urgentd, neconstitutionalitate.

CONCRETE ISSUES RELATED TO THE LATEST CHANGES IN INSOLVENCY LAW

This scientific paper is dedicated to theoretical and practical problems arising from the recent amendment of the In-
solvency Code (Law 85 of 2014) by the E.O. No 88/2018. Firstly, it is criticized the fact that in absence of an emergency,
the timely changes of essential laws by Emergency Ordinances are preferred. Further we analyze both the factual basis
and the weak reasoning of the emergency case that ,,justified” the adoption of this emergency ordinance.

The views of doctrine, in particular of practitioners have been studied and reasoned criticism has been given to the
changes that violate EU directives, the UNCITRAL regulations, the World Bank insolvency principles, The Judgments
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Of the European Court in Luxembourg, the Romanian Constitution, the Criminal Code and even the principles stated in
the Insolvency Code.

The analysis aimed to criticize the restriction of the right of access to this procedure for debtors with budgetary claims
totaling over 50% of their total claims, with influence on the content of the fraudulent bankruptcy. The influence of this
provision over the economic environment has also been analyzed, showing that there is discrimination between debtors,
some of whom have the chance of a real and effective reorganization, others being unable to benefit from the provisions
of insolvency law only because of the structure of their claims. Some incompatibilities and new tasks of the Judiciary
Administrator were also examined, the new way of working with the debtor and the time limits within which they must
perform their duties, from advising the debtor’s operations to accepting claims and paying creditors.

Keywords: Insolvency, financial distress, claims, taxes claims, enforcement proceedings, creditors, debtors, trustee,
reform of insolvency law, Insolvency Practitioners, experts, fraudulent bankruptcy, emmergency ordinances, unconstitu-

tionality.

ntroducere. In Monitorul Oficial nr.

840/02.10.2018 a fost publicata OUG nr.
88/2018 privind modificarea unor acte normative
(denumita in continuare ,,OUG nr. 88/2018’) [1]. Re-
glementarile introduse de OUG nr. 88/2018 vizeaza
si modificarea Legii nr. 85/2014 privind procedurile
de prevenire a insolventei si de insolventa (denumita
in continuare ,,Legea insolventei”).

Este o modificare legislativa care afecteaza intrea-
ga procedura a insolventei si partile implicate, avand
consecinte majore asupra mediului economic si soci-
al. Din pacate modificarile s-au facut la repezeala, pe
baza unei ordonante de urgenta, cu anumite prevederi
necorelate care sunt de natura a impiedica aplicarea
eficienta a acestui important instrument juridic.

De ce ordonanta de urgenta?

Scopul declarat inca din preambulul acestei ordo-
nante de urgenta este evitarea folosirii iIn mod abuziv
a prevederilor acestei legi de catre persoanele juri-
dice. Pentru aducerea la indeplinire a acestui scop
s-a incercat eficientizarea mecanismelor de recu-
perare a creantelor fatd de societdtile aflate in stare
de insolventa si imbunatatirea protectiei drepturilor
creditorilor, cu respectarea sanselor de redresare a
debitorilor, prin clarificarea legislativd a unor noti-
uni si introducerea unor termene mult mai restrictive
si mai scurte care contribuie la celeritatea procedurii.
De asemenea, in vederea reducerii riscurilor de fa-
vorizare a unor creditori in dauna altora, sau a riscu-

rilor de valorificare neonesta a bunurilor din averea
debitorilor, s-au introdus prevederi extinse privind
incompatibilitatea numirii atat a profesionistilor in-
solventei (administratori judiciari sau lichidatori),
cat si a expertilor si desemnarea persoanelor de spe-
cialitate care pot colabora de-a lungul desfasurarii
procedurii insolventei.

In mare parte, accentul se pune insi pe recupe-
rarea creantelor bugetare. In preambulul actului
normativ analizat se enunta faptul cd aceasta Ordo-
nantd de urgentd a fost adoptata tindndu-se cont de
obiectivele Programului de guvernare 2018-2020,
cu privire la obiectivele de crestere economicd, de
imbunatatire a mediului de afaceri si de crestere a
nivelului de colectare a veniturilor bugetare.

Situatia mediului de afaceri nu este una care sa
indice o evolutie extrem de pozitiva. Avand in ve-
dere cd eficientizarea procedurilor de insolventd
contribuie in mod substantial la imbunatatirea cli-
matului de afaceri, crednd astfel premisele pentru
redresarea afacerilor viabile si recuperarea mai ra-
pida a creantelor, inclusiv a celor bugetare, fiind in
concordanta atat cu interesul bugetar, cat si cu in-
teresul economico-social general al Romaniei, dupa
cum se exprimd Ordonanta de Urgenta analizata, in
preambul, prin care s-au modificat prevederile legis-
lative privind insolventa, modificari care eficientiza-
rea procedurilor prin cresterea celeritatii solutionarii
unor astfel de dosare, in principal.
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Numarul societatilor comerciale si al persoane-
lor fizice autorizate intrate in insolventa a scazut cu
28,49%, in primele cinci luni din 2019, comparativ cu
perioada similara din anul anterior, la 2.636 de insol-
vente, reiese din datele publicate pe site-ul Oficiului
National al Registrului Comertului (ONRC). Toto-
data, in primele cinci luni din 2019, si-au suspendat
activitatea 6.637 de firme, o scadere de 20,65% fata
de perioada similara din 2018, iar 14.157 de firme au
fost dizolvate, cu 10,12% mai putine comparativ cu
ianuarie-mai 2018 [2]. Totodata, in primele cinci luni
din 2019, si-au suspendat activitatea 6.637 de firme, o
scadere de 20,65% fata de perioada similara din 2018,
iar 14.157 de firme au fost dizolvate, cu 10,12% mai
putine comparativ cu ianuarie-mai 2018.

In contextul general al cresterii inflatiei, Romania
a avut, In luna mai 2019, cea mai mare rata anuala a
inflatiei dintre statele membre ale Uniunii Europene,
cu un avans al preturilor de consum de 4,4%, acelasi
cu cel inregistrat in luna aprilie, aratad datele publi-
cate de Oficiul European de Statistica (Eurostat) [3],
deci se impunea adoptarea unor masuri privind asa-
narea mediului economic.

De asemenea in preambulul ordonantei anali-
zate se specifica ca in prezent se afld in procedura
insolventei, in perioada de observatie, peste 6.000 de
societati cu circa 64.000 de salariati, si, drept urmare
se impune luarea unor masuri urgente pentru crearea
premiselor legislative si administrative, care sa con-
duca la redresarea acestora si mentinerea in circuitul
economic care sa permitd conversia, reducerea sau
cesiunea creantelor bugetare, In anumite conditii,
pentru a evita intrarea iminentd in faliment a multor
societati cu potential de viabilizare si cu consecinte
grave 1n plan economic si social.

Modificarile aduse legislatiei insolventei sunt o
parte salutare, altele catastrofale, necorelate cu legea
insasi si cu alte prevederi legale nationale si euro-
pene, dupd cum le vom detalia si analiza pe parcur-
sul acestui referat, si cu toate acestea, modalitatea
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de adoptare pe baza ordonantei de urgenta este dis-
cutabila. Modalitatea de guvernare in principal prin
ordonante de urgentd nu este o modalitate care sa
respecte separatia puterilor in stat. Astfel, putere le-
gislativa are Parlamentul Romaniei. Potrivit art. 75
al Constitutiei, Camera Deputatilor se pronunta in
calitate de prima camera decizionala in cazul mo-
dificarii sau adoptarii unor legi ordinare. Urmeaza
dezbaterea in camerele parlamentare, apoi dezbate-
rea in plen. Legile organice se adoptd cu votul ma-
joritatii membrilor fiecarei Camere. Legile ordinare
se adopta cu votul majoritatii membrilor prezenti din
fiecare Camera. Noi considerdm ca se Incearca evita-
rea acestei proceduri de dezbatere colectiva prin uti-
lizarea excesiva a delegérii legislative (prevazuta de
art. 115 din Constitutia Romaniei). Astfel Guvernul
este mandatat in situatii de urgenta sa adopte masuri
legislative prin intermediul ordonantelor de urgenta.
Totusi acestea se pot emite numai in situatii extra-
ordinare a caror reglementare nu poate fi amanata,
si in cuprinsul ordonantei este obligatorie motivarea
acesteia.

Cu toate acestea, motivarea exista dar este una
formala, neatingand nici una din situatiile aga zise de
urgenta. In definitia Curtii Constitutionale si a unor
reputati autori in domeniu, este vorba despre situatii
obiective, cuantificabile, independente de vointa
Guvernului, care se abat in mod semnificativ de la
obisnuit si care pericliteaza in mod cert si imediat
interesul public, functionarea normald a autoritatilor
statului si regimul politic.

,Tindnd seama de necesitatea instituirii unor
masuri urgente pentru asigurarea furnizarii conti-
nue a serviciilor publice de producere si furnizare de
energie termica §i electrica de catre operatorii eco-
nomici aflati in dificultate, avand in vedere faptul ca
fondurile alocate de la bugetul de stat pentru cheltu-
ielile de organizare si functionare, pentru cheltuieli-
le specifice actului de justitie si pentru cheltuielile de
investitii ale Ministerului Justitiei sunt insuficiente si



este necesara si utilizarea altor surse, luand in con-
siderare faptul ca aspectele prezentate vizeazda un
interes public si constituie o situatie extraordinard,
a carei reglementare nu poate fi amanata, impunand
adoptarea de masuri imediate pe calea ordonantei
de urgenta” este motivarea urgentei din preambulul
ordonantei analizate. Ori din aceasta motivare nu re-
iese vreo situatie care sa se abatd de la normalitate.
De asemenea, scaderea numarului insolventelor nu
justifica vreo urgenta reald. In ceea ce priveste pro-
ducatorii si furnizorii de energie, aratam ca niciunul
nu se afla in insolventd, drept urmare apreciem ca
motivarea urgentei este doar una pro forma, si pre-
zenta ordonanta de urgenta se inscrie in sistemul de
incélcare a separatiei puterilor in stat. Pentru a fi
constitutionald o ordonantd de urgenta, aceasta tre-
buie sd vizeze o urgentd deosebitd, care nu permite
amanarea reglementarii. Aceasta este o conditie dis-
tinctd de cea de mai sus — nu orice situatie extra-
ordinarad cere o reglementare urgenta. Prin Decizia
nr. 421 din 9 mai 2007 [4], Curtea Constitutionala a
facut clara aceasta distinctie, remarcand ca si proce-
dura obisnuitd de legiferare permite o reglementare
operativa. De asemenea, simplul fapt ca o reglemen-
tare este utild sau oportuna nu legitimeaza actiunile
Guvernului de a se substitui Parlamentului, daca ne-
voia de substituire nu era si stringenta.

Cu toate ca mare parte a prevederilor ordonantei
analizate sunt salutare, practica legislativd pe baza
ordonantelor de urgenta, din ultimii ani nu poate jus-
tifica un transfer fundamental de functii intre Parla-
ment si Guvern.

MODIFICARILE EFECTIVE

Valoarea-prag si inadmisibilitatea procedurii
insolventei pentru debitorii care detin creante
bugetare peste 50% din totalul creantelor lor.

Prin ordonanta analizatd se introduce o noua
valoare-prag legatd de posibilitatea debitorului de
a solicita deschiderea procedurii insolventei, in-
troducand ca si o conditie pentru formularea cere-

rii, valoarea-prag a datoriilor in cuantum de minim
40.000 lei. Pana la aceasta modificare, in istoria pro-
cedurilor de insolventa, putea fi ceruta deschiderea
procedurii insolventei de catre debitor indiferent de
cuantumul datoriilor acumulate de catre societatea
in stare de insolventa. Valoarea prag a creantei era o
conditie doar 1n privinta cererilor formulate de catre
creditori. Acum ea devine o conditie generald pentru
deschiderea procedurii insolventei, indiferent cine o
solicitd. Ordonanta de Urgenta nr. 88/2018 a modifi-
cat Legea nr. 85/2014 si la art. 5 pct. 72 a introdus o
noua conditie, care vizeaza posibilitatea deschiderii
procedurii la cererea debitorului, si anume ponderea
creantelor bugetare din total creante declarate im-
potriva averii debitorului, conditionand posibilita-
tea deschiderii procedurii de existenta unei ponderi
mai mici de 50% din totalul declarat al creantelor
impotriva debitorului. Cand cererea de deschidere
a procedurii de insolventa este introdusa de debitor,
cuantumul creantelor bugetare trebuie s fie mai mic
de 50% din totalul declarat al creantelor debitoru-
lui. Aceasta prevedere nou introdusa prin O.U.G. nr.
88/2018 a ridicat probleme atat in practica, cat si in
doctrind, generand dificultati in aplicarea acesteia si
respectiv in coroborarea acesteia cu alte prevederi
ale Legii insolventei, fiind ridicate chiar probleme de
constitutionalitate cu privire la aceasta noud conditie
introdusa 1n cazul cererii formulate de catre debitor.

Prin Legea de aprobare a O.U.G. nr. 88/2018,
in forma adoptatda de catre Senat, se modifica
continutul acestui articol, elimindndu-se aceasta
conditie a cuantumului creantelor bugetare, revenin-
du-se la varianta anterioara modificarii prin O.U.G.
nr. 88/2018, dar pana la adoptarea Legii si de catre
Camera Deputatilor aceasta prevedere legala produ-
ce efecte, fiind incertd varianta care va fi adoptata de
catre Camera Deputatilor ca si camera decizionala.
In practica, cele mai multe cereri de deschidere a
procedurii au fost facute de catre debitori care aveau
creante bugetare. De altfel s-a creat prin aceasta pre-
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vedere situatia in care un profesionist insolvent sa
nu poata apela la procedura concursuala si colectiva
a insolventei, din cauza structurii creantelor sale, in
timp ce alt profesionist, a carui patrimoniu se afla in
aceeasi stare sa poata apela la aceasta procedura.

Observam lesne si alte necorelari legale ale
definitiei si cuprinsului sferei creantei bugetare din
legea insolventei cu Codul fiscal.

Conform definitiei de la art. 5 pct. 11 din Legea
insolventei nr. 85/2014, creantele bugetare sunt: im-
pozitele, contributiile, taxele, amenzile si celelalte
venituri bugetare, inclusiv accesoriile acestora. Se
poate observa cd, in Intelesul Legii insolventei, con-
ceptul de creantd are un caracter restrans, intrucat nu
are relevanta legatura de drept dintre creditor si debi-
tor, ci numai latura activa a acestei legaturi, creanta
bugetara fiind orice creantd baneasca a statului sau a
celorlalte institutii bugetare[5]. Art. 1 pct. 7 din Co-
dul de procedura fiscala defineste creanta bugetara
ca un drept la Incasarea oricdrei sume care se cuvine
bugetului general consolidat, reprezentand creanta
bugetara principald si creantd bugetard accesorie,
fara a pune semnul egal intre creanta si impozite,
contributii, taxe, amenzi si accesorii. In categoria
“alte venituri bugetare” pot intra redeventele pentru
concesiuni miniere sau petroliere, taxele pentru ser-
vicii, sumele sau contravaloarea marfurilor, destina-
te rezervei de stat etc .

Astfel, nu doar creantele fiscale (taxe, impozite
etc.) au natura creantelor bugetare, intrand in aceas-
ta categorie si redeventele pentru concesiuni, chirii
etc.

Noua definitie a valorii-prag in cazul cererii de
deschidere a procedurii insolventei formulate de ca-
tre debitor, intrd, in primul rand, in contradictie cu
obligatia debitorului de a introduce cererea de des-
chidere a procedurii insolventei ,,in termen de maxi-
mum 30 de zile de la aparitia starii de insolventa”,
obligatie prevazuta la art. 66 alin. 1 din Legea nr.
85/2014. Aceasta obligatie de a introduce cererea de
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deschidere a procedurii insolventei in maximum 30
de zile de la aparitia starii de insolventa, potrivit art.
66 alin. 1 din Legea nr. 85/2014 (cu exceptia cazului
in care la expirarea celor 30 de zile este angrenat, cu
buna credinta, in negocieri extrajudiciare pentru re-
structurarea datoriilor sale, conf. art. 66 alin. 2 sau se
afld in cursul unei proceduri de mandat ad-hoc, dupa
cum prevede art. 66 alin. 3 sau de concordat preven-
tiv, conf. prev. art. 66 alin. 3 raportat la art. 31 al legii
analizate), este prevazutd in sarcina debitorului, sub
sanctiunea savarsirii infractiunii de bancruta simpla,,
conf. Prev. art. 240 alin. 1 Cod penal. De lege feren-
da, In aceasta materie, ar trebui amendat art. 240 al. 1
al Codului penal, prin inserarea prevederii ca nu con-
stituie infractiunea de bancruta simpla nedeschiderea
procedurii de catre debitor, in cazul in care creantele
bugetare au o valoare mai mare de 50% din ponderea
totald a creantelor. Astfel, in prezent avem situatia
absurda prin care Legea insolventei interzice deschi-
derea procedurii, iar nedeschiderea acesteia consti-
tuie infractiune. Administratorul, in aceasta situatie,
pentru a se apara de raspunderea penald va introduce
0 asemenea cerere, pentru a-i fi respinsa ca inadmi-
sibila. Acest fapt nu face decat sa ingreuneze inutil
rolul instantelor, implicand costuri inutile pentru un
buget si asa prea mic al justitiei. Opinia specialistilor
in domeniul dreptului penal este nuantata. Astfel se
afirma ca sintagma din art. 5 pct. 72 din Legea nr.
85/2014 prin O.U.G. nr. 88/2018 ,,cand cererea de
deschidere a procedurii de insolventa este introdusa
de debitor, cuantumul creantelor bugetare trebuie sa
fie mai mic de 50% din totalul declarat al creantelor
debitorului” constituie un argument de aparare a de-
bitorului pe latura subiectivd, caz de Impiedicare a
punerii in migcare a actiunii penale prevazut de art.
16 alin. (1) lit. b) teza a doua C. pr. pen. — ,,fapta
nu a fost savarsita cu vinovatia prevazuta de lege”,
ingreunand probatiunea in procesul penal, astfel in-
cat expertiza contabila devine obligatorie, si cu toate
rezultatele ei, acolo unde exista si creante bugetare,



nu se va putea demonstra ca la o analizd a debitoru-
lui acesta nu a fost convins cd acestea depasesc 50%
din cuantumul creantelor sale, sens in care va opera
principiul de drept penal ,,in dubio pro reo” nefiind
posibild o condamnare dincolo de orice indoiala re-
zonabila conform art. 396 alin. (2) C. pr. pen. [6].

De altfel, Uniunea Europeana a adoptat Direc-
tiva (UE) 2019/1023 a Parlamentului European si
a Consiliului din 20 iunie 2019 privind cadrele de
restructurare preventiva, remiterea de datorie si de-
caderile, precum si masurile de sporire a eficientei
procedurilor de restructurare, de insolventa si de re-
mitere de datorie, directiva care modificd Directiva
(UE) 2017/1132 (Directiva privind restructurarea si
insolventa) [7]. Prin aceasta directiva se incurajeaza
restructurarea preventiva eficace a debitorilor viabili
aflati 1n dificultati financiare. Restructurarea preven-
tiva ar insemna o deschidere a procedurii imediat ce
apar semne ale dificultatilor financiare. Ori modifi-
carea extrem de frecventa a codului fiscal, dobanzile
si penalitatile pe care le au creantele fiscale, fara ca
creanta privatului fatd de buget sa fie purtatoare de
dobanzi sau penalitati similare, constituie premisa a
peste 60% din insolvente.

Observam necoreldri ale prevederilor legale
chiar i in economia uneia si aceleiasi legi analiza-
te, si anume a legii insolventei. Astfel, debitorul are
obligatia introducerii cererii numai dacd valoarea
datoriilor sale scadente si neplatite in momentul in
care a aparut starea de insolventa, insumate, are cel
putin valoarea-prag prevazuta de art. 5 pct. 72, nea-
vand relevanta in economie, art. 66 alin. 1 din Lege,
natura datoriilor sau caracterul lor comercial ori ne-
comercial. Totodata, conform art. 66 alin. 4 din Le-
gea nr. 85/2014: ,,Debitorul in cazul caruia aparitia
starii de insolventa este iminenta va putea sa adrese-
ze tribunalului o cerere pentru a fi supus dispozitiilor
prezentului titlu”. Diferenta intre situatia de la alin.
1 si alin. 4 al art. 66 din Legea nr. 85/2014 este data
doar de evidenta stare de insolventa sau de iminenta

stare de insolventa viitoare a debitorului, indiferent
de natura creantelor sale, bugetare sau private.

Interdictia de solicitare a aplicarii procedurii in-
solventei pentru creante bugetare ce depasesc 50%
din totalul creantelor debitorului impiedica nu doar
declansarea unei insolvente preventive conform ce-
rintelor directivei precitate, ci inclusiv a unei insol-
vente instalate. De asemenea, textul intra in conflict
cu Ghidul legislativ UNCITRAL in materia insol-
ventei [8], care critica sistemele de drept ale acelor
state, ce permit introducerea voluntara a procedurii
de insolventd doar pentru stadiile realmente tarzii
ale insolventei. Mai mult decat atat, un amendament
adus propunerii de Directiva privind acordarea ce-
lei de-a doua sansa consta in identificarea, cu titlu
exemplificativ, a unor criterii obiective de naturad a
semnala astfel de dificultati: ,,posibilele mecanisme
de avertizare timpurie ar trebui sd contina atributii
de contabilitate si de monitorizare pentru debitor sau
conducerea debitorului si atributii de raportare in ca-
drul acordurilor de imprumut. In acest scop, partile
terte care au acces la informatii relevante, cum ar
fi contabilii, autoritatile fiscale si autoritatile de asi-
gurari sociale, ar putea elabora instrumente de aver-
tizare timpurie si ar putea fi motivate sau obligate
in temeiul dreptului intern sa semnaleze evolutiile
negative.” Or, in cazul de fata, prima dintre entitatile
care ar trebui, intr-un sistem institutionalizat, s emi-
ta semnale pentru ,,avertizarea timpurie” a unei in-
solvente si anume autoritatile fiscale unde debitorul
are centralizarea creantelor sale bugetare, autoritati
care in Romania sunt tocmai cei care ingroapa orice
profesionist, care are creante bugetare. Teoreticieni
ai dreptului si practicienii au o doctrind uniforma in
ceea ce priveste acest aspect[9].

Teoretic, aceasta prevedere este menita sa prote-
jeze interesele generale ale bugetului. Si totusi, efec-
tele pot fi exact inverse decat cele scontate. Daca
analizam prevederile Codului de procedura fiscala,
art. 220 si urmatoarele, observam ca creantele buge-
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tare pot fi executate silit extrem de rapid, direct, fara
incuviintarea instantei, de catre organul fiscal care
administreaza creantele fiscale. Acest lucru creeaza
o discriminare reald, si orice creditor diligent care
trebuie s parcurga o procedura judiciara indelungata
pentru recuperarea creantei sale va fi defavorizat. De
asemenea, bunurile debitorului vor fi afectate, poate
ii vor fi executate chiar mijloacele de productie, care
i-ar fi permis o reorganizare. Orice asemenea sansa
este nula pentru un debitor cu dificultati financiare,
chiar §i printr-o poprire intempestiva a conturilor
sale, care 1l impiedica sa efectueze platile curente ale
contractelor 1n derulare, inclusiv a celor de furnizare
a materiei prime si care i-ar permite sa termine lu-
crarile Incepute si contractatele, sau sa livreze marfa
finalizata i poate sd incaseze sume importante, care
l-ar ajuta sa iasa din impasul financiar pentru a se re-
dresa. In cadrul procedurii insolventei chiar si actele
de executare silitd bugetara ar putea intra sub inci-
denta actiunilor revocatorii falimentare, reglementa-
te de art. 117 si urm. din Legea 85/2014 actualizata
care spune ca sunt subiect al actiunilor revocatorii
acele ,,acte de transfer de proprietate catre un cre-
ditor pentru stingerea unei datorii anterioare sau in
folosul acestuia, efectuate in cele 6 luni anterioare
deschiderii procedurii, daca suma pe care creditorul
ar putea sa o obtind in caz de faliment al debitorului
este mai micd decat valoarea actului de transfer”. O
nelor fiscale de a executa direct si rapid, preferential,
activele debitorului este cu scopul protectiv al averii
debitorului caruia trebuie sa i se dea o sansa reala de
redresare este cu posibilitatea acordatd judecatoru-
lui-sindic de a dispune, mai inainte de a se pronun-
ta pe cererea debitorului de deschidere a procedurii
insolventei, cu privire la suspendarea provizorie a
actiunilor de executare silitd individuald demarate
de catre creditori in mod individual, prin art. 66 al
Legii analizate. Astfel, In cazul unui debitor aflat in
pragul insolventei, se dezavantajeaza prin lege cre-
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ditorii comerciali ai acestuia, care au proceduri de
recuperare a creantelor lor pe rol, suspendate, in fa-
voarea creditorului bugetar. Prin toate aceste aspecte
se contrazice chiar scopul adoptarii ordonantei de
urgenta, inserat in preambulul ei: acela de eficien-
tizare a procedurilor de insolventa si imbunatatirea
protectiei drepturilor creditorilor care contribuie in
mod substantial la imbunatatirea climatului de afa-
ceri si cu prevederile Directivei (UE) 2019/1023.

2. Administratorul judiciar

O modificare salutara a L. 85/2014 prin art. 52,
al. 2 o constituie interdictia de a fi numit administra-
tor judiciar acel profesionist al insolventei care are si
calitatea de creditor.

Ordonanta analizatd a adus noutati si in ceea ce
priveste desemnarea administratorului judiciar in
procedurile de insolventa. Astfel, supravegherea ad-
ministratorului judiciar in faza de reorganizare judi-
ciara este reglementata mai exact si mai eficient. Ast-
fel, daca nu s-a ridicat dreptul debitorului de admi-
nistrare, potrivit art. 66 al Legii Insolventei asa cum a
fost ea modificata, administratorul judiciar trebuie sa
ofere avizul prealabil cel putin a operatiunilor esen-
tiale ale debitorului, dupa cum le enumera textul de
lege citat. Aceastd enumerare nu este limitativa. Ori-
ce operatiune a debitorului, care ar putea afecta re-
organizarea sau pe creditori trebuie avizata prealabil
de administratorul judiciar. La punctul a) legiuitorul
solicita avizarea ,platilor, atat prin contul bancar,
cdt si prin casierie, aceasta se poate realiza fie prin
avizarea fiecarei pldti, fie prin instructiuni generale
cu privire la efectuarea platilor.” Aceste prevederi
finale sunt menite sa lase libertatea administratorului
judiciar sd avizeze global platile marunte, curente,
sau cele cuprinse in plan. Cu toate acestea, pentru a
evita fenomene de genul avizarii generale sau pe li-
mita de suma, anticipate, care ar permite unui debitor
inventiv sa efectueze multe plati marunte, care ar in-
suma in decurs de o lund o suma semnificativa, catre
anumiti creditori, textul de lege ar putea fi specific,



excluzand din categoria instructiuni generale platile
efectuate in categoria creditorilor aflati in relatii spe-
ciale cu debitorul, sau platile care depasesc o anume
suma lunar. De asemenea, toate aceste plati trebuie
si supravegheate, nu doar avizate. Astfel, practic, s-a
dublat volumul de munca al administratorului judi-
ciar in procedura reorganizarii judiciare.

b)incheierea contractelorinperioadade observatie
si 1n perioada de reorganizare. Aceasta este 0 masura
fireascd, orice contract din perioada de reorganizare
pentru a fi util, trebuie sa fie necesar reorganizarii si
sd nu implice obligatii pentru debitor care ar afecta
reorganizarea insasi sau respectarea intocmai a pla-
nului si a graficului de plati catre creditori.

¢) operatiunile juridice in litigiile in care este im-
plicat debitorul, avizarea masurilor propuse privind
recuperarea creantelor;

d) operatiunile care implica diminuarea patrimo-
niului, precum casari, reevaludri etc.; De lege fe-
renda propunem ca orice reevaluare sd fie avizata
de administratorul judiciar §i raportul analizat de
acesta. Nici o reevaluare favorabild nerealista nu
serveste intereselor procedurii (insolventei), marind
artificial valoarea activelor.

e) tranzactiile propuse de catre debitor; De lege
ferenda propunem si avizarea prealabila a tranzac-
tiilor care i-au fost propuse debitorului.

f) situatiile financiare si raportul de activitate
atasat acestora;

g) masurile de restructurare sau modificarile con-
tractului colectiv de munca;

h) mandatele pentru adunarile si comitetele credi-
torilor ale societatilor aflate in insolventa la care

societatea debitoare detine calitatea de credi-
tor, precum si in adunarile generale ale actionarilor
societatilor la care debitorul detine participatii;

1) instrainarea de active imobilizate din patrimo-
niul societatii la care debitorul detine participatii
sau grevarea de sarcini ale acestora - este necesara,
pe langd avizul administratorului judiciar, si par-

curgerea procedurii prevazute la art. 87 alin. (2) si
(3);

Cererea de plata efectuata de citre creditori

Potrivit noilor modificari aduse Codului Insolven-
tei prin OUG nr. 88/2018, titularul unei creante cu-
rente, certe, lichide si exigibile ce a fost recunoscuta
de catre administratorul judiciar, ori cu privire la care
acesta a omis sd se pronunte in termen de zece zile de
la depunerea cererii de plata, in cazul in care cuan-
tumul creantei depdseste valoarea-prag, poate solicita
pe parcursul duratei perioadei de observatie deschide-
rea procedurii de faliment al debitorului daca aceasta
creanta nu este achitata in termen de 60 de zile de la
data luarii masurii administratorului judiciar de admi-
tere sau omitere a pronuntarii asupra cererii de plata.

Practic, daca raspunsul administratorului la cere-
rea de platd este pozitiv, acesta are obligatia ca, in
termen de maxim 60 de zile de la luarea deciziei de
admitere, sa procedeze la achitarea creantei.

In schimb, daca administratorul judiciar omite si
ofere un raspuns, dupa expirarea unui termen de 60
de zile de la data la care acesta era obligat sa raspun-
da cererii, creditorul interesat va avea posibilitatea
sd solicite deschiderea procedurii de faliment a de-
bitorului. Un aspect foarte important de mentionat
este faptul cd prevederile expuse se aplica inclusiv
in cazul cererilor formulate in cadrul proceselor in-
cepute inainte de data intrarii n vigoare a OUG nr.
88/2018, inclusiv celor nesolutionate pana la data
intrarii In vigoare a prezentei Ordonante de Urgenta.
Avand 1n vedere, totusi, ca prevederile art. IX din
OUG nr. 88/2018 fac referire doar la prevederile art.
75 din Legea nr. 85/2014, rezulta ca actualele modi-
ficari nu se aplica si 1n cazul cererilor de plata care
intrd sub incidenta Legii nr. 85/2006. Sub acest as-
pect, ne putem intreba in ce masura noua modificare
nu instituie un regim discriminatoriu intre titularii
creantelor aflate in situatii similare, aspect care va
fi probabil disputat in practicd. Modul de determi-
nare a termenul legal 1n care administratorul judiciar
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este obligat sa analizeze si sd se pronunte cu privire
la cererea de plata este unul nu tocmai potrivit, in
conditiile in care din redactarea textului de lege se
deduce ca termenul de 10 zile va incepe sa curga ,,de
la data depunerii cererii”. In cazul depunerii cererii
prin posta, art. 183 C. pr. civ. fiind pe deplin aplica-
bil si procedurilor de insolventa, potrivit art. 342 din
Legea nr. 85/2014, modificata.

O asemenea cerere de plata va ajunge la destina-
tar la mai multe zile de la momentul depunerii, ceea
ce face ca administratorului judiciar sa-i ramana,
pentru analiza si solutionare cateva zile in cel mai
bun caz, daci cererea nu va ajunge la mai mult de
10 zile de la depunere, iar implinirea termenului de
10 zile de la depunerea cererii sa atragd consecinte-
le prevazute de lege. De aceea, ar fi fost de preferat
ca modul de calcul al termenului nou introdus prin
0.U.G. nr. 88/2018 pentru analizarea de catre admi-
nistratorul judiciar a cererilor de plata sa fi fost cel
la care practicianul intra efectiv in posesia cererii ti-
tularului unei creante curente, certe, lichide si exigi-
bile, dupa cum opineaza in articolele de specialitate
chiar judecatorii [10].

Noile modificari prevad faptul ca, in ceea ce pri-
veste cazul cererilor de platd nesolutionate in pro-
cesele aflate pe rol (doar cele guvernate de Legea
85/2014), termenele de solutionare de catre admi-
nistratorul judiciar sau de catre instanta de judecata,
respectiv termenul de 10 zile si cel de 60 de zile,
se calculeaza de la data intrarii In vigoare a ordo-
nantei de urgentd. Astfel, intrarea 1n vigoare a OUG
nr. 88/2018 va determina, intr-o interpretare de altfel
rezonabild, ca un nou termen de zece zile sa inceapa
sa curgd, termen 1n care administratorul judiciar va
fi obligat sa raspunda cererii de plata, sub sanctiunea
solicitarii de intrare in faliment de catre creditorul
interesat. Consideram, din multe puncte de vedere,
oportund modificarea nou introdusa prin OUG nr.
88/2018, intrucat, astfel, se va asigura o mai mare
celeritate a solutionarii cererilor de plata, dar si evi-
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tarea situatiilor des intlnite in practica in care ast-
fel de cereri nu primesc niciun raspuns. Toate aces-
te termene stabilite se subsumeaza Directivei (UE)
2019/1023 a Parlamentului European, care statueaza
ca ,,durata excesiva a procedurilor de restructurare,
de insolventa si de remitere de datorie din mai mul-
te state membre este un factor important care sta la
baza unor rate scazute de recuperare si care 1i descu-
rajeaza pe investitori sa desfasoare activitati comer-
ciale in jurisdictiile In care procedurile risca sa fie
prea indelungate si nejustificat de costisitoare”.

Cu toate acestea, modul de formulare a normei
conform careia termenul de zece zile va Incepe sa
curgd ,,de la data depunerii cererii de platd”, este
defectuos, fiind posibil a se intelege ca se refera
inclusiv la depunerea la organele postale in cazul
expedierii de la distanta, iar nu la data inregistrarii
cererii, Intrucat, In anumite situatii, precum cele in
care transmiterea cererii de plata are loc prin inter-
mediul serviciilor postale, acest termen poate fi re-
dus in mod semnificativ si finalmente poate conduce
la calcularea diferita a acestuia cu consecinte destul
de importante.

Totodata, este discutabil in ce masura incalcarea
obligatiei de a raspunde in termenul legal va atrage
automat intrarea in faliment la simpla cerere a cre-
ditorului interesat sau daca este necesara intrunirea
si a altor conditii legale. Nu 1n ultimul rand, pentru
situatia 1n care administratorul judiciar raspunde to-
tusi cererii de plata a creditorului pana la solutiona-
rea cererii de intrare in faliment, consideram ca prin-
cipiul acordarii unei sanse a debitorului de redresare
prevazut de Legea insolventei ar trebui sa primeze,
cu consecinta respingerii cererii de faliment.

Administratorii/lichidatorii judiciari sunt acum
obligati sa promoveze in instanta actiunea prin care
sd fie trasi la raspundere patrimoniald cei vinovati
de starea de insolventa a debitorului, in contextul in
care pand acum nu aveau o atare obligatie. In plus
de asta, perioada in care se poate promova aceasta



actiune e mai lunga. Pe langa obligatia administra-
torului sau lichidatorului sa introduca actiunea, daca
se cunoaste vinovatul, Guvernul a scazut de la 50%
la 30% din totalul creantelor inscrise la masa cridala
valoarea creantelor creditorului, care ar avea dreptul
sa introducd o astfel de actiune.

Mai departe, in ipoteza in care a fost respinsa
actiunea, iar administratorul/lichidatorul nu va for-
mula apel Tmpotriva acesteia, orice creditor interesat
poate face apel, atata timp cat detine mai mult de
30% din valoarea creantelor inscrise la masa cridala.
Este o modificare benefica, atata vreme cat confera
legitimare procesuald de a promova o astfel de actiu-
ne si creditorilor semnificativi nu doar celor majori-
tari, ca si in vechea legislatie.

Guvernul a mai modificat si termenul de
prescriptie atasat acestor actiuni in raspundere patri-
moniala. Termenul, tot de trei ani, nu va mai incepe
sd curga, ca si pand acum, cel mai tarziu, in doi ani
de la data pronuntarii hotararii judecatoresti de des-
chidere a procedurii de insolventd, ci in trei ani de
la publicarea raportului administratorului privitor la
cauzele insolventei in BPIL.

Considerat de initiatori dezavantajos pentru in-
teresele creditorilor, potrivit notei de fundamentare,
acest termen de doi ani a fost eliminat din lege si
termenul de prescriptie de trei ani va Incepe sa cur-
g de la momentul cand se cunoaste sau ar fi trebuit
cunoscutd persoana vinovatd, dar nu mai tarziu de
data publicarii raportului privind cauzele insolventei
intocmit de administrator sau de la data publicarii
raportului lichidatorului in Buletinul procedurilor de
insolventa.
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