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MOYCMYTH Mapust Joxrop mpasa (I"perwst)
CBIPKY JInana JIoKTOp FOpHAMHMECKHX Hayk, noueHT (PecryOmika Moinmosa)
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REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

,»Revista Moldoveneasca de Drept International si Relatii Internationale”, a fost lansata in anul 2006 ca proiectie a unui
forum ce promoveazd valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuald a dreptului
international si a relatiilor internationale, familiarizand cititorii sai cu punctele de vedere ale expertilor si oamenilor de stiinta
din diferite tari, atat din Orient, cat si din Occident.

Revista publica articole cu acces liber, este licentiata de Creative Commons Attribution 4.0 International Public License
(CC BY), este acreditata in Moldova ca o publicatie stiintifica, fiind inclusa in diverse baze de date internationale:
International Scientific Indexing (1SI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS),
Social Science Research Network (SSRN), Biblioteca electronica stiintifica eLIBRARY.RU, Instrumentul Bibliometric
National et al., pentru calcularea factorului de impact si indicele de citare. Revista foloseste recenzarea ,,double-blind
reviewing ” — (recenzentul nu stie cine este autorul articolului, autorul nu stie cine este recenzent).

Actualmente, publicatia este o revistd conceptuald despre diferite domenii ale dreptului international si relatiilor
internationale, devenind un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un
colectiv larg de autori.

De-a lungul perioadei 2006-2021 in revista au fost publicate mai mult de 700 de articole a autorilor din peste 25 de tari
(Republica Moldova - 441, Ucraina - 77, Roménia - 57, Federatia Rusa - 50, Republica Slovaca - 36, Bulgaria - 10,
Republica Belarus - 8, Republica Federala Germania - 7, Georgia - 7, Republica Franceza - 6, Grecia - 5, Turcia - 5,
Azerbaidjan - 4, Regatul Spaniei - 3, Tadjikistan - 2, Ungaria - 2, Republica Polona - 3, Cehia - 1, Cuba — 1, Israel -1, SUA -
1, Republica Populara Chineza - 1, etc.). Spectrul problemelor examinate a devenit extrem de larg. O atentie sporita este
acordata elucidarii problemelor teoretico-practice din domeniul dreptului international si al relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW

AND INTERNATIONAL RELATIONS

The ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open forum for
different, sometimes diametrically opposite points of view on the current state of international law and international
relations, acquainting its readers with the views of scientists and experts from different countries, both in the East and the
West.

The journal that publishes articles with open access, is licensed under Creative Commons Attribution 4.0 International
Public License (CC BY), accredited in the Republic of Moldova as a scientific publication, is included in the international
database: International Scientific Indexing (I1SI), European Reference Index for the Humanities and Social Sciences (ERIH
PLUS), Social Science Research Network (SSRN), Scientific Electronic Library eLIBRARY.RU, Instrumentul
Bibliometric National etc., to calculate the impact factor and citation index. The journal uses double-blind reviewing —
(authors do not know who reviews their paper, and reviewers do not know the names of the authors).

Today it is a conceptual journal about various fields of international law and international relations, which became the
centre of attraction of creative forces and managed to find its readers, forming around a wide group of authors.

Over the period 2006-2021 more than 700 articles have been published in the journal, by authors from more than 25
countries (The Republic of Moldova - 441, Ukraine - 77, Romania - 57, The Russian Federation - 50, The Slovak Republic -
36, Bulgaria - 10, The Republic of Belarus - 8, The Federal Republic of Germany - 7, Georgia — 7, The French Republic - 6,
Greece - 5, Turkey - 5, Azerbaijan - 4, Spain — 3, Tajikistan - 2, Hungary - 2, Poland - 3, Czech Republic — 1, Cuba - 1,
Israel — 1, USA - 1, The People's Republic of China - 1, etc.). Spectrum of the issues was as broad as possible. Particular
attention is given to coverage of theoretical and practical issues of international law and international relations.

MOJIJIABCKHIA 5KYPHAJI MEXKTYHAPO/IHOT'O IIPABA
1 MEJKIYHAPO/JHBIX OTHOIIEHA

W3nanne «MoJIIaBCKOTro JKypHaIa MeXTYHApOJHOTO IpaBa M MEKIYHAPOIHBIX OTHOMICHWH» cTapToBano B 2006 T. kKak
OTKpBITast TpUOYHA I PA3IMYHBIX, [OIYAC AUAMETPATIbHO IPOTHUBOIOJIOKHBIX TOYEK 3PEHHS HA COBPEMEHHOE COCTOSHHUE
MEK/IYHAPOJHOTO TIpaBa M MEKIYHAPOAHBIX OTHOIICHWH, 3HAKOMSI CBOHMX YHTaTeNlell ¢ B3BIAaMH YYEHBIX W DKCIIEPTOB W3
Ppa3HbIX cTpaH, Kak ¢ BocToka, Tak 1 ¢ 3anaja.

JKypHai myGImKyeT crathi ¢ omKpbimsim docniynom tiof iensueii Creative Commons Attribution 4.0 International Public
License (CC BY), akkpenuroBan B MonaBuy Kak HayqHOE M3/IaHHC, BKIIFOUCH B PA3INYHbIC MEXKIYHAPOIHBIC 0a3bl JaHHBIX:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS), Social
Science Research Network (SSRN), Hayumas snekrpornas 6ubmoreka eLIBRARY.RU, Instrumentul Bibliometric National u
Ip. VTS ydeTa MMITakT-(hakTopa U WHASKCa IUTHPOBaHUS. B >KypHase MCIOB3YIOTCS ABYCTOPOHHEE CIIETIOe PEleH3UPOBaHUE
(double-blind reviewing — perieH3eHT He 3HAET, KTO aBTOP CTaThH, aBTOP CTATHH HE 3HACT, KTO PELICH3CHT).

CerofHst 9TO KOHLENTYAIBHBIA JKYpHAI O CaMBIX Pa3IMYHBIX cdepax MEeKTyHapOTHOTO IpaBa M MEKTYyHAPOIHBIX
OTHOIIIEHHH, KOTOPBIN CTasT [IEHTPOM MPUTSHKEHHSI TBOPUECKUX CHIT M CyMEN HAWTH CBOETO YHTATENsI, CHOPMUPOBAB BOKPYT CeOst
HIAPOKUI aBTOPCKHI KOJUIEKTHB.

3a 2006-2021 rr. B *xypHaie ObuIo omydnrkoBaHo Oostee 700 crareid aBropoB u3 Oonee 25 crpan (Pecnyomika Mosnzosa -
441, Vkpauna - 77, Pympiaus - 57, Poccniickas ®@enepanus - 50, Cnosankast Pecriyomika - 36, Bonrapus - 10, Pecniy6nmka
Benapycs - 8, I'epmanus - 7, [py3us — 7, @paniry3ckas Pecriyoiika - 6, I'perwst - 5, Typuwst - 5, Asep6aiimkaH - 4, KoponeBcTBo
HWcnanws - 3, Tapkukucras - 2, Benrpst - 2, I[onbiua - 3, Yexus — 1, Ky6a — 1, Mzpauns — 1, CIIIA - 1, KHP - 1, u 1.1.). Criektp
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Introducere

Institutia oficiului consular constituie un organ al relatiilor consulare care ocupa o pozitie centrala
in Dreptul Consular, reprezentand punctul de gravitatie in jurul caruia se grupeaza si din care deriva
majoritatea aspectelor sistemului relatiilor consulare.! Importanta oficiilor consulare se manifesti mai
ales prin necesitatea oferii protectiei cetitenilor pe teritoriul altui stat.? intreagi complexitate a
activitatii consulare si importanta acestei institutii in stabilirea si dezvoltarea relatiilor bilaterale poate
fi determinata si analizatd prin prisma functiilor consulare reglementate de Conventia de la Viena cu
privire la relatiile consulare din 1963%. Cu toate acestea, datoritd dezvoltirii cutumiare a dreptului
consular, functiile consulare variaza de a un stat la altul, oglindind specificul dezvoltarii acestuia, cat
si traditiile legate de institutia respectiva. Scopul studiului dat este analiza functiilor consulare, a
reglementdrilor pertinente ale Dreptului consular, analiza legislatiei nationale, pentru a stabili
specificul activitatii consulare a Republicii Moldova.

Pentru a analiza functiile consulare consideram oportun sa incepem cu stabilirea organelor de
specialitate care exercitd functii consulare. Aceste organe sunt fie create exclusiv in acest scop —
oficiile consulare, fie reprezinta organele care, atat prin structura lor, cit si contextul in care isi
desfasoara activitatea, sunt apte sa indeplineasca, fara adaptari speciale, asemenea functii — misiunile
diplomatice.* Oficiul consular constituie organul permanent si de facturi completd, care a fost infiintat

1 Ton M. Anghel, Dreptul diplomatic si Dreptul consular, Universul Juridic, Bucuresti, 2011, p. 550

2 A. Verdross, Volkerrecht, Viena, 1995, pp.270 si urm.

3 Conventia de la Viena cu privire la relatiile consulare din 1963 In vigoare pentru Republica Moldova din 25
februarie 1993, Publicata in: Tratate Internationale Nr. 4 din 30.12.1998

4 Ibidem p. 550
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pentru o perioadd de durati, in vederea intretinerii, realizarii si dezvoltirii relatiilor consulare.* Oficiul
consular este independent, in ceea ce priveste existenta sa, de prezenta efectiva la post a functionarului
consular — astfel ca, el exista deja Tn momentul in care functionarul consular insarcinat cu conducerea
oficiului 1si Incepe misiunea sa individuala - dupa cum, el subzista, independent de incheierea misiunii
acestuia, a inlocuirii persoanei lui.? Oficiul consular este un organ de sine-stititor, avind organizatie
proprie, cu atributii bine delimitate si un statut special.®

Functiile consulare sunt reglementate de normele dreptului international — de cutume, de tratate bi
si multilaterale — care stabilesc domeniile si limitele in care un oficiu consular poate actiona 1n statul
de resedintd; normele dreptului intern al statelor stabilesc, in principal, sarcinile oficiilor consulare si
forma 1n care acestea urmeaza a realiza aceste functii, cu observarea cadrului prescris de normele
dreptului international si admis de legislatia internd a statului de resedintd. Volumul functiilor
consulatelor variaza de la stat la stat. De exemplu, SUA, Australia, India nu incredinteaza misiunilor
diplomatice functii economice, pe care le indeplinesc consulatele. In Anglia, seful oficiului consular
este principalul consilier economic al ambasadorului.*

Functiile consulare reprezinta totalitatea atributiilor pe care le au oficiile consulare si personalul lor
consular; ele constituie continutul relatiilor consulare — substanta si ratiunea de a fi a oficiilor
consulare.> Acest ansamblu de atributii si indatoriri care revin consulilor, activitatea pe care ei o
desfisoard, stau la baza relatiilor consulare®; functiile pe care le are explici aparitia institutiei
consulare si d justificare statutului consular si intregii structuri institutionale a consulatelor.” In esenta
functiile consulare exprima atributul pe care il au organele consulare de a desfasura o anumita
activitate menitd sa asigure protectia drepturilor si intereselor cetdtenilor statului trimitator (sa le
acorde protectia si asistenta consulard) si sd contribuie in orice alt mod, la dezvoltarea relatiilor de
colaborare intre cele dous state in cele mai diferite domenii.?

Functiile consulare apar ca un drept recunoscut organelor consulare ale statului trimitator, de catre
statul de resedinti si, in acelasi timp, ca o obligatie de care este tinut acesta din urma. In raport cu
organele statului de resedinta ( deci, interstatale), functiile consulare constituie o prerogativa si nu o
obligatie, pentru cd functionarii consulari nu sunt tinuti a exercita functie protectoare intr-un caz
anume, ci li se recunoaste numai competenta de a face acest lucru. In raport cu cetatenii si organele
statului trimitator, aceste prerogative capata forma unor obligatii de serviciu, potrivit cu reglementarile
legale ale acestui stat. ®

Prin urmare , intinderea si continutul functiilor consulare dau expresie raportului existent intre
jurisdictiile statului in cauzd, a echilibrului realizat intre doua ordini juridice nationale, pentru ca
oficiile consulare si consulii, in calitatea lor de organe si agenti ai statului trimitator, sd desfasoare
activititi pe teritoriul statului primitor.1°

Functiile consulare intruchipeaza punctul de intalnire a doua ordii juridice - prin definitie distincte
si autonome, sunt generate de prezenta unor persoane — cetateni ai statului trimititor pe teritoriul

! lbidem, p. 550

2 Ibidem, p. 551

3 Ibidem, p. 551

4 Bonciog Aurel, Drept consular, Bucuresti, Editura Fundatiei Romania Mare, 2000, p. 34-35
5 L. Oppenheim, Internation Law, A Treatise, vol. I, Peace, eighth ed. 1955, p. 837

®N. A. Maryan Green, International Law — Law of Peace London, 1973, p. 140-144

"lon M. Anghel, op. cit., p. 591

8 Ibidem, p.592

® Ibidem, p.592

10 Ibidem, p.592
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statului de resedinta — astfel ca acestea apartin unui stat si cad sub puterea de jurisdictie personala a
acestuia dar, in acelasi timp, devin supusi, temporar jurisdictiei teritoriale a statului de resedinti.!

Aceste functii sunt stabilite prin acordurile intervenite intre statele in cauza sau conferite prin legea
statului trimititor, in misura in care statul de resedinti nu se opune la exercitarea lor.2

Functiile consulare sunt divizate in doud grupe:

*  Functii similare cu cele ale misiunilor diplomatice (functii de reprezentare si ocrotire a
intereselor statului si conationalilor sdi, de promovare a relatiilor prietenesti si de cooperare intre statul
trimitator si statul de resedintd si de informare, prin mijloace licite, cu privire la evolutia vietii
comerciale, economice, culturale si stiintifice din statul de resedintd);

*  Functii specifice privind reprezentarea, protectia si asistenta acordata conationalilor aflati pe
teritoriul statului de resedinti si in unele domenii cu caracter civil sau comercial.®

Analiza si clasificarea functiilor consulare

In cele ce urmeazi vom analiza succint functiile consulare reglementate de Conventia de la Viena
cu privire la relatiile consulare din 1963 (in continuare — Conventia din 1963)*. Trebuie si remarcim
faptul ca functiile consulare, cat si atributiile consulilor care difera de la stat la stat sunt stabilite prin
conventiile consulare ce se Incheie intre statul trimitétor si statul de resedintd, in care sunt enumerate
atributiile consulilor, cat si conditiile de exercitare a acestora. Ca urmare functia consulard este
rezultatul unui acord dintre state, ea constituie o expresie concreti a colaboririi acestora.’

In conformitate cu prevederile Conventiei de la Viena cu privire la relatiile consulare din 1963,
consulatele exercitd urmatoarele functii:

. Functii economice ale consulatelor sunt reglementate de art. 5 alin. b) si ¢) in conformitate
cu care: “Functiile consulare constau in: b) a favoriza dezvoltarea relatiilor comerciale, economice,
culturale si stiintifice intre statul trimitator si statul de resedintd si a promova in orice alt mod relatii
amicale intre ele in cadrul dispozitiilor prezentei Conventii; ¢) a se informa, prin toate mijloacele
licite, despre conditiile si evolutia vietii comerciale, economice, culturale si stiintifice a statului de
resedintd, a face rapoarte in aceastd privintd cétre guvernul statului trimititor si a da informatii

persoanelor interesate”.® Activitate consulard care se referi la dezvoltarea relatiilor economico-

comerciale se manifesta prin protectie comertului si navigatiei In strdinatate si urmdrirea vietii
economice locale, cét priveste industria si comertul, studierea pietii locale si tendintelor care au loc,
descoperirea noii pieti pentru produsele nationale si a modului de a se patrunde pe piatd cu noi
produse. Consulul are posibilitatea sa faca propuneri si sd consilieze organele sale nationale
competente, in legatura cu initiativa de a intensifica schimburile economice, In vederea extinderii si
adancirii patrunderii pe piatd din circumscriptia sa consulard, cu produsele nationale sau pentru
inlaturarea dificultatilor in aplicarea acordurilor comerciale ori a unor restrictii sau a unui regim
nefavorabil ce se aplica produselor nationale, pentru inscrierea in acordurile economico-comerciale a
anumitor clauze. Consulii se vor interesa de calitatea produselor, de executarea corecta a obligatiilor
rezultand din contracte si vor examina sistemul de plati practicat pe acea piatd; el vegheaza ca tratatele
de comert si de navigatie sa fie respectat cu strictete si insista ca tara lor s se bucure de un tratament
favorabil; vor studia sistemul bancar si de credit din circumscriptia consulard, recomandand servicii
bancare nationale sau cointeresdnd la infiintarea de banci nationale si de servicii de asigurare ori, in

! lbidem, p.592

2 Burian A. Vornicov M., Protectia consulard a persoanelor fizice si a persoanelor juridice in striinitate,
Chisinau 2004,Ed. Poligr. al USM p. 81

3 Geamanu Grigore, Drept international public, vol. 1, Bucuresti, Editura Didactica si Pedagogicd, 1981, p. 54-
55

4 CONVENTIE Nr. 1963 din 24.04.1963 de la Viena cu privire la relatiile consulare* Publicat : 30.12.1998 in
Tratate Internationale Nr. 4 art Nr : 7 In vigoare pentru Republica Moldova din 25 februarie 1993 CP1107/2002
(legis.md)

5 lon M. Anghel, op. cit., p.592

® Conventia din 1963 atr. 5
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sfarsit, studiind si initiind forme de cooperare economica, mai ales in tarile unde sunt in curs actiuni
de dezvoltare economici.® Respectiv, functia economicd se rezumi la: organizarea de actiuni
promotionale cu scopul de a face cunoscute interesele reciproce, comerciale, economice ale statului
trimitator in statul de resedintd; avizarea si informarea persoanelor interesate din statul trimititor

despre “oportunitatea unei actiuni concrete” in diverse domenii economice, comerciale, acordarea

protectiei si asistentei consulare comerciantilor “In fata autorititilor tirii de resedinti”.?

Prin urmare, semnificatia functiei economice a consulatelor se manifestd mai ales prin dezvoltarea
comertului intre statul in care este acreditat si statul trimitator. Activitatea consulului este esentiald
pentru dezvoltarea economiei nationale, sistemului bancar al statului, cit si a exportului in statul
acreditar.

e Functii privind relatiile culturale, la care poate fi atribuit dreptul consulatelor de a se informa,
prin toate mijloacele legale, asupra conditiilor si evolutiilor vietii culturale si stiintifice ale statului
acreditar si sa le comunice guvernului statului acreditar precum si sd ofere informatii persoanelor
interesate. Functionarul consular contribuie la organizarea acelor actiuni de cunoastere a valorilor
spirituale ale colectivitatii din care face parte, cu atdt mai mult, cu cat in statul de resedinta exista
interes pentru acestea. Activitatea consulului pe linie culturala se desfisoard in doud directii. In primul
rand, functionarul consular isi va exercita functie culturald in raport cu cetdtenii statului trimitétor, in
cadrul comunitatii conationalilor sdi. Cea de-a doua actiune a consulului se exercitd, In afara
comunitdtii cetatenilor sdi, in colectivitatea statului gazda. Pentru aceasta, el va inita crearea de
comitete, institutii de culturd, academii, asociatii culturale locale, va organiza si incuraja difuzarea de
cérti, traduceri, manifestiri artistice.> Observim ci anume consulii desfisoard functie cunoscuti in
drept diplomatic si consular contemporan sub denumirea de “diplomatie populara”. Consulul, pe de o
parte, trebuie sa intretind relatii cu comunitatea conationalilor sdi, iar, pe de alt parte, trebuie sa
intreprinda actiuni pentru familiarizarea cetatenilor statului acreditar cu cultura statului acreditant ceea
ce va duce la Tmbunatitirea relatiilor bilaterale intre state. Observdm cd semnificatia diplomatiei
populare se manifesta mai ales prin sustinerea de populatia statului acreditar a politicii promovate de
statul de resedintd. Prin promovarea culturii proprii, consulul ajuta la stabilirea relatiilor de prietenie si
de buna-vecinatate intre doua state.

e Functie de protectie si asistenta in favoarea conationalului, potrivit Conventiei de la Viena
din 1963 ,,Functiile consulare constau in a proteja in statul de resedintd interesele statului trimitator
si ale cetdtenilor sdi, persoane fizice sau juridice, in limitele admise de dreptul international”. *
Functia de protectie a intereselor statului trimitator se manifestd prin acordarea asistentei nationalilor
acestuia,® atat persoanelor fizice, cat si persoanelor juridice inregistrate in statul de resedinta.. Prin
urmare, functionarului consular este In drept sd protejeze drepturile si interesele cetatenilor statului
trimitator, in care scop el poate comunica cu resortisantii sai, el este in drept sa se informeze despre
incidentele care ar afecta interesele cetatenilor statului trimitétor, de a asista cetatenii statului sau si de
a-1 ajuta pe langd autoritatile statului trimitator, avand dreptul de a le asigura un om de lege, de a face
pe interpretul la autorititi etc.®

e Functie de protectie consulara, ca si cea diplomatica are scopul de a restabili drepturile
incalcate sau recuperarea pagubei cauzate cetateanului statului sdu prin inaintarea pretentiilor
corespunzitoare faptului dat sau a protestului.’ Aceasti functie este cea mai importanti si cea mai

Ylon M. Anghel, op. cit.,, p. 603
2 Burian A. Vornicov M.,op.cit., p. 141
3 lon M. Anghel, op. cit., p.604
4 Conventia din 1963 atr. 5 art. 5
® Bonciog Aurel, op. cit., p. 43
® Bonciog Aurel,op. cit., p. 44
" Burian A. Vornicov M., op. cit.,p. 83
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activa sarcina a consulului, componenta esentiala a functiei consulare, care se manifesta prin dreptul
de a Intreprinde demersuri oficiale pe 1anga autoritatile statului de resedintd, in scopul de a conserva si
apara drepturile si interesele acestuia, ale cetatenilor sdi, persoane fizice sau juridice, sau pentru
obtinerea de reparatii legale, in cazul in care drepturile legitime ale acestora au fost incilcate.! Trebuie
sa remarcam faptul ca functia respectiva este exercitatd atat de misiunea diplomatica, cat si de oficiile
consulare. Spre deosebire de misiunile diplomatice care, exercitind protectia diplomatica, se
adreseaza guvernului statului de resedintd, deci in plan national, protectia consulara consta 1n apararea
intereselor legale ale statului sau ale conationalilor sdi in fata autorititilor competente din
circumscriptia sa, deci pe plan local.?

Aceasta functie este reglementatd de dreptul intern al statului de resedintd care este obligat sa
asigure si sa garanteze anumite drepturi pentru straini. Ca urmare interventia consulului nu este
creatoare de obligatii noi, ci ea are efectul de a determina actiunile, care sunt deja prevazute ca sarcini
ale autoritatilor statului de resedintd, urméand ca dreptul intern, aplicabil strainilor, sa fie operant in
cazul concret, iar dreptul consular stabileste competenta consulului In ceea ce priveste prezentarea
autoritatilor statului de resedintd prin cereri In favoarea si pentru cetatenii statului trimitator, cu
rugamintea de a li se asigura drepturile legitime sau a li se stabili reparatiile legale. Protectie consulara
se manifesta prin asigurarea generala a intereselor economice si comerciale ale statului trimitétor si ale
cetitenilor sii, persoanele fizice sau juridice. 3

Ne radiem opiniei autorilor Burian A. Vornicov M., care afirmau ca dreptul de protectia nu poate fi
calificat ca o interventie in treburile interne ale unui stat, el este recunoscut misiunilor diplomatice,
care exercitd protectia diplomaticd, si oficiilor consulare, care exerciti protectia consular.*

In practica activititii consulare apare un numir foarte mare de situatii, care necesitd acordarea
serviciilor de aparare a intereselor si drepturilor cetatenilor de catre organele consulare, si care au un
caracter destul de divers si diferite grade de dificultate.® Functie de protectie consulari se poate realiza
si prin actiuni privind activitatea de protectie a comertului si navigatiei, care cuprinde urmarirea
modului in care autoritatile statului de resedinta respectd in raporturile cu statul trimitator si fata de
cetatenii acestuia propriile reglementari privind regimul comertului international si al navigatiei, cum
aplica tarifele vamale, daca fac discriminari fatd de comerciantii statului trimitator sau fata de navele
sub pavilionul sau, dacd sunt instituite bariere comerciale nejustificate, daca sunt respectate
conventiile bi si multilaterale privitoare la comert si navigatie. Protectie consulara se manifesta prin
interventia consulului pentru a impiedica actiunile discriminatorii sau incélcarile normelor juridice
interne sau internationale, din partea oricui ar veni acestea, pentru a contracara sau preveni campanii
de presd, tendentios orientate, pentru a corija date statistice care nu reflecta realitatea economicd din
tara sa, ori de cate ori aceste actiuni afecteaza interesele statului trimitator. Interventia consulului
trebuie sa urmareasca protejarea unui interes legal si legitim al cetiteanului statului trimitétor, astfel
cum el este asigurat de legea statului de resedinta.®

o Functiile administrative, in sensul strict al cuvantului, se manifesta prin activitatea de acordare
a vizelor, fiind legata de dreptul persoanelor la libera circulatie. Institutia vizelor face parte din dreptul
discretionar al statului, reglementand conditii de acordare, respingere, suspendare sau anularea vizelor
acordate strainilor, potrivit legislatiei interne a statului. Respectiv, procedura de acordare a vizelor face
parte din legislatie interna a statului, consulul fiind imputernicit sa acorde vize pentru intrare/ iesire

1 Bonciog Aurel, op. cit., p. 45-48
2 Burian A. Vornicov M., op. cit., p. 95
3 lbidem, p. 45-48
4 Burian A. Vornicov M., op. cit., p. 112
® Ibidem, op. cit., p. 86
® Bonciog Aurel, op. cit., p. 45-48
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din tara sa de resedinti.! Prin urmare, consulul are dreptul si emiti pasapoarte si document de
transport cetdtenilor statului acreditant si vize sau alte documente similare persoanelor care doresc si
cilitoreasci in statul acreditar.?

Consulatelor i le sunt atribuite si functiile In materie de exercitare a drepturilor electorale,
prevazute de Conventia europeand privind functiile consulare (art. 8 lit., b) unde se prevede ca
“functionarii consulari au dreptul sa trimita notificari individuale resortisantilor statului trimitator in
caz de referendumuri si alegeri nationale si locale si sa primeasca buletine de vot de la resortisantii
lor abilitati si participe la respectivele referendumuri si alegeri”® In unele conventii bilaterale
privind asistenta consulard, existd o prevedere generala care permite fundamentarea acestei functii;
alte conventii cuprind formuldri mai ample si, in sfarsit, trebuie sd mentionam tratate in care gasim o
formulare care arata ca enumerarea anumitor functii, in termenis, nu exclude si exercitarea, in anumite
conditii, a altor functii consulare care nu au fot mentionate expres. Cu toate acestea, nu este admisibil
ca, pe teritoriul statului de resedinta, sa se desfasoare campanii electorale in formele de publicitate si
de propaganda cunoscute, care sunt posibile numai pe teritoriul statului in numele caruia ele au loc,
adicd in cadrul statal al tirii in care alegerile urmeazi si se desfisoare.*

Respectiv, in vederea exercitdrii dreptului electoral, sectia consulard este obligatd sd amenajeze
circumscriptie de votare, astfel incat cetiteni rezidenti si care au cetatenia statului de resedinta sa poata
vota, pentru alegeri generale si sd nu li se ingrideasca dreptul al vot. In vederea asigurdrii acestui
drept, consulul va intocmi listele de alegitori, va asigura buna desfasurare a alegerilor, va inregistra
persoane care se prezintd la vot. Dupa incheierea alegerilor, consulul, impreund cu comisia electorald
stabilitd, va numara voturile, va intocmi un Proces — verbal pe care il va transmite Ministerului
Afacerilor Externe din tara trimititoare.

e Specificul functiilor consulare in materia drepturilor electorale s-a manifestat in cadrul
alegerilor prezidentiale din noiembrie 2020, in cadrul carora, in conformitate cu raportul CEC, peste
hotare au fost deschise 139 de sectii de votare in care si-au exercitat dreptul constitutional de vot — 262
739 de alegatori, ceea ce reprezinta cel mai mare numar de votanti de la organizarea sectiilor de votare
peste hotare. In 7 sectii de votare a fost inregistrati epuizarea buletinelor de vot printre care 1/348 de
la Berlin, 1/349 de la Frankfurt, 1/344 de la Montreuil, 1/367 de la Bologna, 1/369 de la Parma, 1/394
de la Londra, 1/393 de la Londra, 1/397 de la Northampton.®Functii consulare in materie de stare
civila reprezintd o totalitate de acte care dau expresie echilibrului stabilit intre doud ordini juridice
(fiecare in parte exprimand propriile interese), interesele statului trimitator rezida in aceea ca, intrucat
actele si faptele juridice (casatoria, nasterea sau moartea) privesc situatia juridica a cetatenilor sai, ele
ar trebui, in virtutea jurisdictiei sale personale, sa fie supuse competentei organelor sale - oficii
consulare; statul de resedinta 1si Intemeiaza optiunea prin Tmprejurarea cd aceste fapte se produc pe
teritoriul sau, si, de asemenea, privesc si ordinea sa juridica (fiind vorba de crearea unui nou nucleu
familial, de aparitia sau de disparitia unui subiect de drept). Din aceasta confruntare de interese, in
functie de gradul de prevalentd acordat unei ordini juridice sau altei. In Dreptul Consular sunt
cunoscute mai multe solutii: potrivit unora, se acorda prioritatea ordinii juridice a statului de resedinta,
astfel ca atributiile functionarului consular in materie de stare civila sunt considerabil reduse in
favoarea organelor locale; intr-un alt sistem, se stabileste un continut, mai mult sau mai putin amplu,
competentei functionarului consular, potrivit cu gradul de cooperare care exista intre oficiul consular
si autoritatea locala. Solutiile care predomind sunt cele care recunosc anumite atributii pentru

! Burian A., op. cit., 83

2 Conventia din 1963, art. 5

3 European Convention on Consular Functions Paris, 11.X11.1967 European Treaty Series - No. 61 CETS 061
art. 8 lit, b)- European Convention on Consular Functions (coe.int), vizitat la 12.05.2021

4lon M. Anghel, op. cit., p. 652

® Burian A. Vornicov M., op. cit.,p. 138

® Ministerul Afacerilor Externe si Integrarii Europe, Online:Guvernul Republicii Moldova Ministerul
Afacerilor Externe si Integrarii Europene al Republicii Moldova Alegeri prezidentiale 2020 Ministerul Afacerilor
Externe si Integrarii Europene al Republicii Moldova (gov.md), vizitat la 5.05.2021
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functionarul consular In materie de stare civild, fard a fi vorba insd, de o partajare de competente, ci
mai degraba de competente paralele impuse de cele doud ordini juridice care necesitd a fi observate de
catre persoanele in cauza, daca vor ca acele fapte care privesc starea lor civila, sa fie recunoscute in
ambele state. Prin urmare, competenta in materie de stare civild apartine, dupd caz, organelor locale,
in principal, si oficiului consular sau, in sfarsit, competenta oficiului consular prevaleaza, in raport cu
cea a organelor locale. Oficiul consular exercitd doar unele acte de stare civila.®

Putem concluziona ca functionarul consular poate indeplini acte de stare civila, dar sub conditia ca
legislatia statului de resedinta sa nu se opund; in consecinta daca functionarul consular, pe baza legii
consulare a propriului stat, procedeaza la intocmirea de acte de stare civild, cu toate ca legea statului
de resedintd nu o admite, asemenea acte ar putea fi valabile 1n ordinea juridica a statului trimitator, dar
vor ramane lipsite de efecte juridice in aceea a statului de resedintd sau pot fi calificate chiar ca acte
ilicite, intrucat functiile de stare civild fiind publice, anumite state considerd ca ele nu ar putea fi
exercitate de catre agenti strdini, fara a constitui o atingere a suveranitatii lor.

Poate fi adus exemplu tarilor care au adoptat asemenea pozitie, si anume: Argentina, Columbia,
Marea Britanie, Norvegia, Elvetia, Federatia Rusa. Trebuie sd remarcam faptul cad, competenta
oficiilor consulare se circumscrie la sfera cetétenilor statului trimitator, legatura cetteniei constituind
ratiunea de bazi, pentru care se face derogarea de la competenta teritoriald.? Potrivit practicii
internationale, in calitatea de functionar consular, consulul tine registrele de stare civila (nasterile,
casatoriile, decesele, legitimarea), conform legilor statului trimititor.®

Dreptul consular conventional bilateral poate prevedea reglementari mai amanuntite, dar si solutii
mai largi, cum ar fi: functionarul consular este competent sd intocmeasca orice act de stare civild, iar
acestor competente i se aduce o singura limitare — aceea care decurge din status civitatis al individului
la care actele respective se referd. *

Prin urmare, functia respectiva se manifesta prin inregistrarea actelor si faptelor de stare civila
petrecute in strdindtate cu respectarea strictd a normelor imperative a statului trimitator daca
reglementdrile statului de resedintd nu se opun la acestea. In legitura cu incheierea casatoriei,
mentionam ca Incd din 1902 s-a adoptat Conventia pentru a regula conflicte de legi In materie de
casatorie care in art. 6 a stabilit ca cdsatoria celebrata inaintea unui agent diplomatic sau consular, in
conformitate cu legea sa, va fi recunoscuta pretutindeni ca valabild daca nici una din partile
contractante nu este national al statului unde s-a celebrat cisitoria si daci acest stat nu se opune.® El
nu se va putea opune la aceasta atunci cand este vorba de o casatorie care din cauza altei casatorii
anterioare sau a unei impiedicari de ordine religioasd ar fi contrard legilor sale. Potrivit acestei
conventi, existd, indirect, limitele in privinta competentelor reprezentantilor straine numai dacd una
dintre parti nu este cetatean al statului trimitator. Conditiile de fond cerute pentru incheierea casatoriei
sunt determinate de legea nationala a fiecdruia dintre viitori soti. Totusi dacd legea nationala a
viitorului sot prevede un impediment la casatorie, incompatibil cu libertatea de a incheia o casatorie,
acel impediment va fi inlaturat.®

Trebuie sd remarcam faptul ca in competenta consulului intra si eliberarea pasapoartelor mortuare,
dacd aceasta este prevazutd de acorduri bilaterale. Pentru eliberarea unui pasaport mortuar este
necesar: certificatul de deces, certificatul medical cu privire la cauza mortii, din care sa rezulta cd nu

Ylon M. Anghel, op. cit., p. 611

2 Ibidem, p. 611

3 Rapport de la Commission du Droit International, 1-er mai-7 juillet 1961, doc. A/4848, p. 25

4 Ibidem, p. 611

5 CONVENTION DU 12 JUIN 1902 POUR REGLER LES CONFLITS DE LOIS EN MATIERE DE
MARIAGE HCCH | 1902 Marriage Convention art. 6

® Bonciog Aurel, op. cit., p. 78
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sunt impedimente de naturd sanitara cu privire la transportul international al cadavrului, dovada a
inscrierii cadavrului’.

e  Functiile notariale ale consulatelor includ in sine dreptul consulului de a actiona 1n calitate de
notar. 2 Activitatea notariald a functionarilor consulari este reglementati de normele dreptului
international si de normele dreptului intern al statului trimititor.> Functionarul consular intocmeste
actul in formele previzute de legea statului trimititor, in limba sa. In competenta consulului intra
actele incheiate inter vivos, si cele mortis cauza, in unele cazuri, chiar in conventii, se face o trimitere
globali la functiile notariale pe care statul trimititor i le incredinteazi functionarului sdu consular.*

Activitatea notariald a consulului are ca scop sid confere incontestabilitate documentelor
(inscrisurilor) care au o insemnatate juridicd, atestand, astfel, existenta unor raporturi juridice, care
joacd un rol insemnat in activitatea economica si in existenta oamenilor. Activitatea notariald a
consulului este reglementata de normele dreptului international si de normele dreptului intern al
statului trimititor. In The Research Draft, publicat in anul 1932, functia notariald este trecuta detaliat.
Potrivit acestui proiect consulul are dreptul: “a) sa legalizeze copiile si traducerile inscrisurilor
oficiale intocmite in statului trimitator, b) sa legalizeze copiile si traducerile inscrisurilor oficiale
intocmite in statul de resedinta, care servesc intereselor statului trimitator, cetatenilor sai sau navelor
acestuia, c¢) sa primeasca declaratii §i se legalizeze semndturi, sa primeasca spre pdstrare copii
legalizate de pe inscrisuri care privesc pe nationalii statului trimitator ori pe alte persoane sau care
se refera la interesele statului trimitdtor, ale cetatenilor sdi sau navelor acestuia, ori Privesc
interesele altor persoane, aflate pe teritoriul statului trimitator, d) sa legalizeze inscrisuri eliberate de
autoritatile statului de resedinta privitoare de afaceri civile si comerciale, necesare nationalilor
Statului trimitator; e) sa intocmeasca si sa legalizeze copii de pe dispozitii si declaratii facute in
prezenta consulului de cdtre nationalii statului trimitcitor.”

Domeniile si limitele in care actioneaza un consul in calitate de notar, recunoscute de normele
dreptului international sunt:

a) Dreptul la intocmirea, legalizarea sau autentificarea de documente pentru cetatenii statului
trimitator este general pentru functionarul consular, functia notariald a consulului este limitatd pentru
cetatenii statului de resedinta la activitatile notariale care confera puterea actelor ce urmeaza sa fie
folosite la autoritatile publice ale statului trimitator, adicd este restransd la operatiunile de legalizare a
semnaturilor, copiilor si traducerilor;

b) Documentele incheiate sa nu se refere la bunurile imobile situate pe teritoriul statului de
resedintd, oricare ar fi finalitatea actelor incheiate: transferarea, restrangerea sau grevarea dreptului de
proprietate asupra acestora, indiferent de natura actelor ce se incheie (inter vivos, mortis cauza);

c) Functionarul consular nu poate primi si autentifica contracte intre cetatenii statului de
resedintd sau intre cetdtenii unui stat tert, chiar dacd acestea sunt destinate a fi folosite in statul
trimitator;

d) Functionarul consular onorific poate primi, inregistra si legaliza acte si copii sau extrase de pe
documente, dar nu poate autentifica inscrieri de orice fel.®

o  Functiile jurisdictionale a oficiilor consulare se exprima prin dreptul a transmite acte judiciare
si extrajudiciare sau a efectua comisii rogatorii In conformitate cu acordurile internationale in vigoare

Y idemm, op.cit, p. 77

Z lon M. Anghel, op. cit., p.635

3 Burian A. Vornicov M.,op.cit., p. 118

4lon M. Anghel, op.cit., p.635

% The Research Draft 1932 citat dupd Bonciog Aurel, Drept consular, Bucuresti, Editura Fundatiei Romania
Mare, 2000, p. 79

® Bonciog Aurel, op. cit.,, p. 79-81
RMDIRI, 2021, Nr. 2 (Vol. 16) http://www.usem.md/md/p/rmdiri 17



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.16), 2021

sau, 1n lipsa unor asemenea acorduri, in orice mod compatibil cu legile si regulamentele statului de
resedintd! si a reprezenta pe cetitenii statului trimititor sau a lua masuri in scopul asigurdrii
reprezentarii lor adecvate in fata tribunalelor sau a altor autoritati ale statului de resedintd pentru a
cere, in conformitate cu legile si regulamentele statului de resedintd, adoptarea de masuri provizorii in
vederea apararii drepturilor si intereselor acestor cetateni atunci cand, datoritd absentei lor sau din
orice alti cauzi, ei nu-si pot apira in timp util drepturile si interesele.?

Aceasta functie respectiva este reglementatd de Conventia de la Haga din 17 iulie 1905 privitoare
la procedura civila care reglementeaza transmiterea actelor judiciare si extrajudiciare In materie civila
si comerciald. In conformitate cu Conventia respectiva transmiterea actelor judiciare si extrajudiciare
se face pe cale diplomatici, prin autoritatea competenti a statului de resedinti.® Trebuie si remarcim
faptul cd actele pot fi trimise direct tribunalului desemnat de autoritatile statului de resedinta.

Comisia rogatorie reprezintd o cerere de a se constitui un act judiciar (ascultarea unor martori sau a
paratului intr-un proces, cercetarea la fata locului, efectuarea unei expertize, etc.)?, fiind creati la
cererea unei instante catre o altd instantd, de a face un act de cercetare. Activitatea consulului se refera
la transmiterea autoritatii desemnate de statul de resedinta cererilor de comisii rogatorii primare de la
ministerul sau al afacerilor externe: fie ministerul afacerilor externe al statului de resedinta, fie
autoritatii desemnate de acest stat. Consulul verificd daca cererile primare sunt Intocmite potrivit cu
competenta instantei locale solicitate, daca cerea este tradusa in limba statului solicitat, daca continutul
cererii nu ar fi de naturd si afecteze suveranitatea sau securitatea statului de resedinta. In plus la
aceastd consulul poate sa sprijine pe conationalul sdu sa obtina dreptul la asistenta judiciara gratuita in
conformitatea cu legislatia statului unde are loc judecata.’

o  Functiile in materie maritima comerciala acorda consulului dreptul de a exercita control si
inspectie prevazut de legile si regulamentele statului trimitator asupra navelor maritime si a navelor
fluviale avand nationalitatea statului trimitator si asupra aeronavelor inmatriculate n acest stat, ca si
asupra echipajelor lor si a acorda asistenta navelor si acronavelor, precum si echipajelor lor, a primi
declaratiile asupra curselor acestor nave, a examina si a viza documentele de bord si, fara a prejudicia
prerogativele autoritatilor statului de resedintd, a face anchete privind incidentele survenite in cursul
calatoriei si a reglementa, in masura in care legile si regulamentele statului trimitdtor autorizeaza
aceasta, divergentele de orice naturi intre cipitan, ofiteri si marinari. °

Respectiv, functia de control si sprijin a navelor maritime, fluviale si a avioanelor se manifesta prin
sarcinile oficiilor consulare referitoare la vizitele documentelor navale. Consulul se implica in cazul in
care oficialitatile statului de resedintd constata nereguli in actele navelor, care sunt comunicate
consulului. in situatia respectivi, consulul va actiona dupd caz: a) va informa prin Ministerul
Afacerilor Externe, autoritatea unde este inmatriculatd nava statului trimitator; b) va adresa demersuri
la autoritatile statului de resedinta, dacd s-a constatat cd o nava poartd ilegal drapelul statului
trimititor.

De asemenea, consulul are dreptul de acces la bordul navelor pe toate vasele, iar capitanul si
membrii echipajelor nu pot fi impiedicati sa ia legitura cu consulul (art. 30 pct. 1 si 2 din Conventia

! Conventia din 1963, art. 5

2 ibidem, op.cit., p. 89-91

3 KonBenmus mo BompocaM Tpaxaanckoro mpouecca (I'aara, 1 mapra 1954 roaa), Online: Konsenuus mo
BOIIPOCaM rpa)IaHCKOro mporiecca (alppp.ru),vizitat la 15.05.2021

4 Burian A. Vornicov M., op. cit.,p.131

S ibidem, op.cit., p. 89-91

®lon M. Anghel, op.cit., p.653

" Ibidem, p.653
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europeani asupra functiilor consulare)!. Potrivit art. 35 al Conventiei europene, functionarul consular
incuviinteazi sau cere interventii autorititilor statului de resedinti la bordul navei statului trimititor. 2
Conventia de la Viena din 1963, prevede dreptul de control si de inspectie pe nave, facand trimitere la
legile si reglementarile statului trimitator; aceasta inseamnd cd pentru realizarea controlului si
inspectiei pe nave de catre functionarul consular exista doar obligatia statului de resedintd de a face
viabil acest drept, daca este prevazut in legea statului trimitator. Conventia din 1963 nu instituie
dreptul de control al navelor functionarului consular.

Sarcinile consulului in caz de avarii, naufragiu, esuari de nave diferd de cele care sunt prevazute in
cazul situatiilor ordinare. Consulul este obligat sd acorde asistenta navei, protectie pasagerilor si
incarcaturii. Conventiile consulare bilaterale prevad ca functionarul consular poate acorda orice
asistentd navei naufragiate, esuate sau aruncate la tirm, pasagerilor si echipajelor, iar autoritatile
statului de resedintd sunt obligate sd acorde sprijinul necesar In vederea ludrii acestor masuri.
Asistenta acordatd navigatorilor constd in rezolvarea tuturor problemelor de asistentd si protectie
acordate cetatenilor, inclusiv sprijin pentru tratament medical, asistenta in vederea repatrierii, potrivit
conventiilor mentionate. O formd de asistenta specifica se refera la carnetul de marinar, care se
elibereaza de capitaniile de port, pe timp limitat, marinarii fiind obligati si obtind vizi anuala. In
strainatate, aceastd viza se obtine de la oficiile consulare sau de la sectiile consulare ale misiunilor
diplomatice.*

o  Functiile in materie de obligatii militare se realizeaza prin exercitarea atributiilor cu privire la
efectuarea serviciului militar de catre cetatenii statului trimitator si se refera la dreptul consulului de
recrutare a cetdtenilor statul de resedintd pentru serviciul militar. Aceasta functie se aplicd 1n cazul
imbindrii cumulative a doud conditii si anume: statul de resedinta nu trebui s se opune la exercitarea
acestor functii si, in al doilea rand, realizarea ei sa nu implice din partea consulului, nici un act de
coercitiune militard, fatd de cetatenii sai care ar refuza sa satisfaca, de bunavoie obligatiile lor
militare.>

Referindu-ne la alte clasificari ale functiilor consulare, aceste pot fi grupate din punctul de vedere
al surselor normelor dreptului international. Putem evidentia functii care rezultd din dreptul
consuetudinar si pot fi exercitate chiar si in lipsa normei conventionale intre statele in cauza (de
exemplu, functia de protectie si asistentd consulard pentru cetatenii statului trimitator) si functii
consulare care, dimpotriva nu pot fi indeplinite , decat dacd sunt prevazute de norma conventionala
(oficierea de cistorii, functii notariale).®

In raport cu beneficiari functiilor consulare, exista functii consulare care sunt exercitate numai in
favoarea persoanelor care sunt cetdteni ai statului trimitator si functii care pot fi indeplinite in favoarea
cetitenilor statului de resedinti sau/si ai statelor terte.’

Din punct de vedere al modului in care se pun in miscare, se declanseaza exercitarea lor, functiile
consulare pot fi cele pe care consulul le indeplineste ex officio, (informatii generale, protectie
consulard), la cererea conationalului sdu (eliberarea de certificate sau pasapoarte, oficierea unei
casatorii) si functii indeplinite la cererea autorititii locale nsesi (transmiterea cétre organele

! European Convention on Consular Functions Paris, 11.X11.1967 European Treaty Series - No. 61 CETS 061
art. 4 - European Convention on Consular Functions (coe.int)

2Ibidem,, art. 4

3 Bonciog Aurel, op.cit., p. 72

4 Ibidem, p. 72

®lon M. Anghel, op.cit., p.653

®lon M., op.cit., p.595

" Anghel, op.cit., p.595
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competente ale statului propriu a actelor de stare civila intocmite de organele locale si care privesc pe
un concetitean). !

In functie de locul unde isi produc efecte unele actele indeplinite de functionari consulari isi produc
efectele numai pe teritoriul statului caruia-i apartine consulul (de exemplu o procura notariald este
destinata sa produca efecte pe teritoriul statului trimitator), alte acte tind a-si produce efectele numai in
cadrul ordinii juridice a statului de resedinta ( spre pilda, reprezentarea unui conational absent, pentru
apararea intereselor acestuia in statul de resedinta in cadrul unei proceduri care-1 priveste) si, in sfarsit,
alte functii pot produce efecte juridice in ambele state sau/si in state terte (cdsatoria oficiata de
consulul).?

Conventia de la Viena din 1963 al art.5 prevede si alte functii consulare, printre care:

de a apara, 1n limitele fixate de legile si regulamentele statului de resedintd, interesele minorilor si
incapabililor, cetateni ai statului trimitator, mai ales atunci cand este cerutd instituirea unei tutele sau
curatele cu privire laei;

e De a exercita orice alte functii incredintate unui post consular de catre statul trimitétor, care nu
sunt interzise de legile si regulamentele statului de resedintd sau la care statul de resedinta nu se
opune, sau care sunt mentionate in acordurile internationale in vigoare intre statul trimitator si statul
de resedinti.?

Aceste atributii pot fi exercitate, cu consimtamantul tuturor guvernelor implicate, de un ofiter
consular si In numele unui stat tert. Astfel, in unele situatii dreptul de a actiona nu este absolut, ci
depinde de legislatia statului gazda. De asemenea, in ciuda naturii quasi-legale a multora dintre
atributiile sale, un consul nu se poate substitui unui jurist sau altor specialisti.*

Limitele desfasurarii activitatii consulare

In determinarea limitelor de exercitare unei functii consulare pe teritoriul sau, statul de resedinta
porneste de la anumite criterii sau considerente:

e In primul rind, in statul de resedintd functiile consulare au un caracter exceptional,
derogatoriu si restrans, limitate numai la anumite categorii de relatii sociale, la cazuri bine determinate
pentru ca coincidente concedate unor organe strdine sd nu vind in concurenta cu jurisdictida sa
teritoriald si s3 nu o elimine pe aceasta.> Ca urmare, functiile consulare sunt concepute ca activititi
care privesc, in principal, pe cetatenii statului trimitdtor si numai rareori pe cetatenii statelor terte.
Statul trimitator 1si legitimeaza interesul sau, numai pentru ceea ce are legatura cu cetatenii proprii si
este firesc ca atributiile incredintate consulului sa nu se indeparteze de la ceea ce, iIn mod originar,
justifica acordarea lor. ®

e 1In al doilea rand, se iau in vedere actele care urmeaza sa produca efect, in principal, pe
teritoriul statului trimititor ori pe teritoriile unor state terte si nu pe teritoriul statului de resedinta.’

e Indiferent de sfera de actiune a functiilor consulare sau de locul unde acestea ar urma sa-si
produca efectele, oficiile consulare nu pot indeplini acte care ar contraveni unor principii
fundamentale care stau la baza statului de resedintd. Consulul, desi primeste dispozitii de la statul
trimitdtor, este supus in acelasi timp, si legilor statului de resedintd, intrucat activitatea lui se
desfisoara in spatiul in care acesta din urmi isi exercitd puterea de jurisdictie. In consecinti, orice

Y lbidem, p.595

2 Ibidem, p.595

3 Conventia din 1963

4 R. G. Feltham, Introducere in dreptul si practica diplomatiei, Traducere din limba englezd de Roxana-Aura
Duma si Marius loan, p. 61

S Burian A. Vornicov M., op.cit.,p. 92

®lon M. Anghel, op.cit., p. 593

" Ibidem, p.595
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activitate, chiar si cea exercitatd de un organ strdin, trebuie s aiba loc cu consimtamantul lui si, intr-0
anumiti masuri, cu respectarea legilor si regulamentelor sale.

e In sfarsit, conditia reciprocititii este de mentionat, ca una dintre premisele admiterii unei
functii consulare, statul de resedintd permite exercitarea unei functii consulare pe teritoriul sau, in
consideratiunea asigurarii exercitarii aceleiasi functii de catre oficiile sale consulare, pe teritoriul
celuilalt stat contractant. Trebuie sd remarcam faptul ca principiul reciprocitatii se refera mai mult la
reciprocitate formald, decat la cea cantitativa, fiindca 1n unele cazuri in conventii se face trimitere la
legislatia statului de resedinti, cét priveste conditiile de admitere la 0 anumiti functie.?

Conditiile de exercitare a functiilor consulare

Oficiul consular nu-si poate exercita functiile decat pe teritoriul statului care 1-a admis, dar chiar si
in acest caz, el nu este inrudit sa actioneze oriunde, ci numai in localitatea sau in districtul ce i-a fost
stabilit pentru exercitarea functiilor sale, care este determinat prin stabilirea circumscriptiei consulare.
De reguld, unui oficiu consular i se recunoaste dreptul de a-si desfasura activitatea, numai pe o
anumitd parte din teritoriul unui stat si, numai in cazuri speciale, pe intregul teritoriu al statului de
resedintd. In cazul in care functiile consulare sunt exercitate de misiunile diplomatice, problema
stabilirii unor circumscriptii consulare nu se mai pune ca ea are competenta cu privire la intregul
teritoriu al statului acreditar. In cazul in care statul acreditant are si consulatele in teritoriul cauza,
exercitarea functiilor consulare de misiunea diplomatica se limiteaza la acea parte a teritoriului statului
de resedinta care ramane in afara circumscriptiei sau circumscriptiilor consulare atribuite consulatelor
existente ale statului trimitator. Ca exceptie, in unele state, organizarea Sectiei consulare in cadrul unei
misiuni diplomatice este subordonata consimtdmantului statului de resedintd, asa cum se intampla si
cu deschiderea oricarui oficiu consular, insd, ca reguld generald, exercitare functiilor generale de
misiunea diplomatici nu are loc fird nici o restrictie. 3

Activitatea consulard a Republicii Moldova este exercitatd in principiu de cétre misiunile
diplomatice permanente, care au sectii sau cancelarii consulare, in care activeaza functionari consulari
de carierd. Modalititile de numire si admitere a functionarilor consulari de carierd sunt efectuate
conform intelegerilor bilaterale si au ca bazd prevederile Conventiei de la Viena din 1963, cét si
prevederile legislatiei nationale.*

Referindu-ne la legislatia nationald care reglementeaza regimul juridic si functiile consulare,
prevederile normative din domeniul respectiv se regasesc in Statutul consular aprobat prin Hotararea
de Guvern a Republici Moldova nr.368 din 28 martie 2002 (publicata in Monitorul Oficial Nr. 50-52
art. 484)° in continuare Statutul consular si in Ordin Ministerul Afacerilor Externe si Integririi
Europene nr. 683-b-114 din  20.06.2007° (publicat in Monitorul Oficial nr.107-111/471 din
27.07.2007). = Astfel, activitatea consulara se realizeaza de misiunile diplomatice si oficiile consulare
ale Republicii Moldova, in baza legislatiei nationale si tratatelor internationale la care Republica
Moldova este parte, respectandu-se principiul reciprocititii dreptului international.”

L Burian A. Vornicov M., op.cit.,p. 93

Z lon M. Anghel, op.cit., p.595

3 Ibidem, p. 555-556

4 Burian A., Balan O. Drept internatonal public, Chisindu, 2005, Ed. a 2-a, CEP USM, p. 348

® Hotarirea Guvernului Nr. 368 din 28.03.2002 cu privire la aprobarea Statutului Consular Publicat :
11.04.2002 1in Monitorul Oficial Nr. 50-52 art Nr : 484

® Ordin Nr. 683 din 20.06.2007 in scopul reglementirii juridice a instituiilor consulului onorific al Republicii
Moldova, Publicat : 27.07.2007 in Monitorul Oficial Nr. 107-111 art Nr : 471

7 Alexandru Burian, op.cit., p. 215
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Conform prevederilor pct. 6 al Statutului consular, * Republica Moldova poate infiinta si desfiinta
un oficiul consular sau schimba clasa acestuia numai cu consimtdmantul prealabil al statului de
resedintd. In lipsa unor tratate internationale de stabilire a relatiilor consulare, stabilirea relatiilor
diplomatice presupune si stabilirea relatiilor consulare.? Pct. 9 al Statutului mentionat supra stabileste
ca ruperea relatiilor diplomatice nu atrage dupa sine ruperea relatiilor consulare sau incetarea
activitatii Oficiului Consular in statul de resedinta.

Referindu-ne la stabilirea sediului si circumscriptiei, acestea sunt stabilite de Ministerul Afacerilor
Externe si Integrarii Europene, care va solicita, prin canale diplomatice, acordul expres al autoritatilor
statului de resedintd cu privire la infiintarea Oficiului Consular, sediul, rangul si circumscriptia sa
consulard sau modificarea acestora. (pct.10 al Statutului consular). Infiintarea si desfiintarea Oficiului
Consular sau schimbarea clasei acestuia sunt inifiate de Ministerul Afacerilor Externe si Integrarii
Europene si aprobate prin hotarare de Guvern.

Pct. 7, 8 al Statutului reglementeaza clasele oficiilor consulare printre care: a)clasa I - consulat
general; b)clasa Il - consulat; c)clasa Il - viceconsulat; d)clasa IV - agentie consulara. Oficiile
consulare sunt conduse, in functie de clasa pe care o detine, de consul general, consul, viceconsul,
agent consular, gerant interimar - care poarta raspundere pentru activitatea institufiei pe care o
conduce. (pct.15) Consulul general este desemnat si rechemat din functie prin hotarare de Guvern, la
propunerea ministrului afacerilor externe si integrarii europene. Sefii celorlalte oficii consulare, la
propunerea Directiei Generale Afaceri Consulare, sunt numifi si rechemati din functie prin ordinul
ministrului afacerilor externe si integrarii europene.®

Pct.18 reglementeaza personalul Oficiului Consular din care fac parte: functionari publici in functii
consulare, care fac parte n exclusivitate din randul diplomatilor de carierd, angajati permanent in
cadrul Ministerului Afacerilor Externe si Integrarii Europene; functionari publici care nu detin functii
consulare, personal administrativ-tehnic si de serviciu. *

Referindu-ne nemijlocit la exercitarea de functionarii Ministerului Afacerilor Externe si a Integrarii
Europene a functiilor consulare (pct.17), aceste sunt exercitate de catre:

a) functionarii consulari in cadrul oficiilor consulare;

b) diplomatii cu functii consulare din cadrul misiunilor diplomatice ale Republicii Moldova.®

Pe teritoriul Republicii Moldova functiile consulare se exercita de catre Directia Generala Afaceri
Consulare a Ministerului Afacerilor Externe si Integrarii Europene. (pct. 29)

Pct. 31 al Statutului consular reglementeaza exercitarea functiilor consulare prin cumul, stabilind
ca Republica Moldova, prin intermediul Ministerului Afacerilor Externe si Integrarii Europene, dupa
notificarea de catre statele interesate si daca nici unul dintre ele nu se opune in mod expres la aceasta,
va imputernici o misiune diplomatica sau un oficiu consular stabilit intr-un stat sa-si asume exercitarea
functiilor consulare si in alt stat. De asemenea, daca dupa receptionarea notificarii statul de resedinta
nu are obiectii, 0 misiune diplomatica sau un Oficiu Consular poate exercita functii consulare in statul
de resedintd in numele unui stat tert. Misiunile diplomatice pot exercita functii consulare prin sectiile
consulare sau prin diplomatii desemnati in acest scop. (pct.33) Misiunea diplomatica nu poate exercita

! Hotarire Nr. 368 din 28.03.2002 cu privire la aprobarea Statutului Consular Publicat : 11.04.2002 in
Monitorul Oficial Nr. 50-52 art Nr : 484

2 lbidem, p. 215

3 Hotirirea Guvernului Nr. 368 din 28.03.2002 cu privire la aprobarea Statutului Consular Publicat :
11.04.2002 in Monitorul Oficial Nr. 50-52 art Nr : 484, pct. 7, 8, 15

4 Hotarire Nr. 368 din 28.03.2002 cu privire la aprobarea Statutului Consular Publicat : 11.04.2002 in
Monitorul Oficial Nr. 50-52 art Nr : 484 pct. 18

® Hotarirea Guvernului Nr. 368 din 28.03.2002 cu privire la aprobarea Statutului Consular Publicat :
11.04.2002 in Monitorul Oficial Nr. 50-52 art Nr : 484 pct. 17
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atributii consulare pe intreg teritoriul statului de acreditare daca in acest stat existd un Oficiu Consular
cu circumscriptie stabilitd. (pct. 34)*

Functionarii consulari, in exercitarea functiilor lor, pot sa se adreseze cu demersuri autoritatilor
locale competente din cadrul circumscriptiei consulare. Ei se pot adresa autoritatilor centrale
competente ale statului de resedintd numai daca acest lucru este admis de legislatia statului de
resedintd sau de tratatele internationale la care Republica Moldova si respectivul stat sunt parte. In caz
contrar, se pot adresa autoritafilor centrale ale statului de resedintd prin intermediul misiunii
diplomatice. 2 ( pct. 36) Functionarii consulari vor “sprijini dezvoltarea relatiilor de prietenie intre
Republica Moldova si statul de resedinta, vor favoriza dezvoltarea relatiilor bilaterale in domeniul
economic, comercial, cultural, stiintific, vor apara i promova drepturile si interesele Republicii
Moldova si ale cetatenilor Republicii Moldova in statul de resedinga. ( pct. 39) Activitatea de
informare consulara are drept scop promovarea §i apararea intereselor nationale, realizarea
obiectivelor politicii externe si interne a statului, precum §i favorizarea participarii Republicii
Moldova la viata internationala si trebuie sa contribuie la largirea cadrului juridic bi si multilateral,
la asigurarea dreptului cetdtenilor moldoveni la tratament egal cu cetdtenii altor state”.> (pct. 43) O
alta atributie a functionarilor consulari a Republicii Moldova este de a sprijini dezvoltarea relatiilor
Comerciale, economice, culturale, stiintifice si turistice cu statul de resedintd, a sprijini comertul §i
cooperarea economica prin actiuni de prospectare, propaganda si promovare in mediile de afaceri sau
mass-media a intereselor Republicii Moldova, asigurdand conditii favorabile atdt agentilor economici
ai Republicii Moldova, cét si dezvoltirii ansamblului relatiilor cu statul de resedintd. In domeniile
cultural-stiintific si de presa, functionarul consular va sprijini derularea acordurilor culturale,
programele de aplicare a lor, cunoasterea si prezentarea valorilor culturii, stiingei si invatamantului,
participarea la manifestari in statul de resedinta - festivaluri, congrese, reuniuni, expozitii, targuri de
carti etc. (pct. 48) * Functionarul consular va acorda, in conformitate cu normele si principiile
dreptului international, asistenta in protectia drepturilor si intereselor cetagenilor Republicii Moldova,
care nu detin cetatenia statului de resedinta, in calitatea sa oficiald de organ al statului investit si
recunoscut cu astfel de functii. (pct. 49) ° Functionarul consular va interveni la autorititile statului de
resedintd pentru instituirea tutelei sau curatelei in favoarea minorilor si persoanelor cu handicap,
cetiteni ai Republicii Moldova aflati in statul de resedinti. (pct.51) ® Functionarul consular are dreptul
de a comunica cu cetafenii Republicii Moldova privafi de libertate, cu respectarea tratatelor
internationale si a legislatiei statului de resedinta. El are dreptul sa solicite de la autoritatile competente
numirea avocatilor si interpretilor din oficiu pentru asigurarea drepturilor procesuale ale cetatenilor
prevazute de legislatia statului de resedintd. (pct. 52) Functionarul consular va actiona pentru
apararea drepturilor si intereselor patrimoniale ale Republicii Moldova si ale cetatenilor sai, cu
respectarea legilor si procedurilor in vigoare ale statului de resedinta si a prevederilor tratatelor
internationale. In caz de litigii el va recomanda avocati si va sprijini pregatirea apararii, procurarea de
documente oficiale, efectuarea de traduceri, legalizari etc. (pct.53) Activitatea notariala a misiunilor
diplomatice si a oficiilor consulare ale Republicii Moldova se desfasoara conform legislatiei

Y lbidem, pct. 31,33,34

2 lbidem, pct. 36

3 lbidem, pct. 39, 43

4 Ibidem, pct. 48

S lbidem, pct. 49

® Hotarire Nr. 368 din 28.03.2002 cu privire la aprobarea Statutului Consular Publicat : 11.04.2002 in
Monitorul Oficial Nr. 50-52 art Nr : 484 pct. 51
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Republicii Moldova si tratatelor internationale la care ea este parte, precum si potrivit uzangelor
internationale. (pct.54)*

Pct. 55. stabileste exhaustiv lista actelor notariale care pot fi indeplinite de oficiile consulare si
anume: a) redactarea actelor si a proceselor-verbale in vederea autentificarii sau legalizarii semnaturii;
b) autentificarea actelor; ¢) legalizarea semnaturilor; d) certificarea datei de prezentare a actelor de
catre parti; e) certificarea unor fapte; f) legalizarea de copii de pe documente; g) efectuarea si
legalizarea traducerilor; h) primirea la pastrare a actelor si documentelor prezentate de parti; 1)
eliberarea de copii de pe actele notariale intocmite de misiunile diplomatice sau oficiile consulare; j)
alte acte previzute de lege.

Legalizarea semnaturilor, legalizarea de copii de pe documente si efectuarea si legalizarea
traducerilor por fi indeplinite de catre misiunile diplomatice si oficiile consulare si la cererea
persoanelor fizice sau juridice strdine, dacd aceste actiuni nu contravin legislatiei statului de resedinta.
Actele notariale se perfecteaza la sediile misiunilor diplomatice sau ale oficiilor consulare, la bordul
navelor si aeronavelor sub pavilionul Republicii Moldova, care actioneazd in raza de activitate a
acestor organe, precum si, in cazurile exceptionale, la domiciliul cetateanului Republicii Moldova ori
in alt loc daca acest lucru este permis de tratatele internationale la care Republica Moldova si statul de
resedintd sunt parte sau daca legislatia acesteia permite. Functionarii consulari sunt obligati sa
perfecteze acte de stare civila in baza legislatiei Republicii Moldova, tratatelor la care Republica
Moldova este parte, iar in lipsa reglementarilor respective doar in masura in care legislatia statului de
resedintd permite acest lucru.® In conformitate cu prevederile Legii privind actele de Stare Civila nr.
100-XV din 26 aprilie 2001*, functionarul consular va inregistra actele de stare civild privind cetitenii
Republicii Moldova, produse in strdinatate si va elibera acte de stare civild, dupa caz de nastere, de
casatorie, de schimbare a numelui, prenumelui, de divort sau de deces.

Functionarul consular va incheia, in temeiul legii, casatorii intre doi cetdteni ai Republicii
Moldova sau intre un cetatean moldovean si un cetatean strain, daca tratatele internationale la care
Republica Moldova este parte prevad aceasta, iar legislatia statului de resedintd permite ( pct.60) si va
indeplini functii in materie de cetatenie, in temeiul legislatiei Republicii Moldova si a tratatelor
internationale la care Republica Moldova este parte. (pct. 61) ° In temeiul legii functionari sunt
obligati sa primeasca spre examinare: a) cereri de redobandire a cetateniei Republicii Moldova de la
fostii cetateni moldoveni; b) cereri de renuntare la cetatenia Republicii Moldova de la persoanele care
deja au dobandit cetatenia unui alt stat sau prezintd garantia dobandirii cetateniei unui alt stat, dovedite
cu acte oficiale si care indeplinesc celelalte cerinte legale; c) cerere de acordare a cetateniei Republicii
Moldova. Aceste cereri sunt transmise in tara spre a fi solutionate de catre autoritati abilitate prin lege.
Peroanele care, la cerere, au redobandit cetitenia Republicii Moldova, 1n conditiile legii, cu pastrarea
domiciliului in strdindtate, vor depune juramantul de credinta in fata sefului misiunii diplomatice sau a
Oficiului Consular al Republicii Moldova din tara in care domiciliazd. Functionarii consulari au
dreptul de a elibera, la cerere, 1n caz de necesitate, certificate privind apartenenta sau neapartenenta la

! Hotarire Nr. 368 din 28.03.2002 cu privire la aprobarea Statutului Consular Publicat : 11.04.2002 in
Monitorul Oficial Nr. 50-52 art Nr : 484 pct.52, 53, 54

2 Hotarire Nr. 368 din 28.03.2002 cu privire la aprobarea Statutului Consular Publicat : 11.04.2002 in
Monitorul Oficial Nr. 50-52 art Nr : 484 pct. 55

3 Burian A., Balan O., op.cit., p. 353

4 LEGE Nr. 100 din 26.04.2001 privind actele de stare civild Publicat : 17.08.2001 in Monitorul Oficial Nr.
97-99  art Nr: 765 lex.justice.md/index.php?action=view&view=doc&id=312727

S Hotarire Nr. 368 op.cit, pct. 61, 62

24 RMDIRI, 2021, Nr. 2 (Vol. 16) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://lex.justice.md/index.php?action=view&view=doc&id=312727

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 16),2021

cetatenia Republicii Moldova pentru cetateni moldoveni sau fostii cetateni ai tarii noastre aflati in
striinitate.

Atributiile privind procurarea §i transmiterea de acte judiciare §i extrajudiciare se indeplinesc n
conformitate cu legislatia in vigoare a Republicii Moldova si tratatelor internationale. (pct. 65) 2
Aceste acte se transmit pe cale diplomatica, cu exceptia cazului in care, prin tratatele internationale la
care Republica Moldova este parte, s-a stabilit un alt mod de transmitere in strainatate a unor acte,
precum: citatii, copii sau extrase de pe actiuni, comisii rogatorii in materie civila sau penala, cereri de
extradare si altele. Functionarul consular are dreptul de a Tnméana direct sau de a transmite prin posta
cetatenilor Republicii Moldova, domiciliati in statul de resedinta, citatiile si copiile de pe actiunile
primite de la instantele judecatoresti ale Republicii Moldova, daca legislatia statului de resedinta
permite. De asemenea, functionarul consular poate inméana citatiile si copiile de pe actiunile,
membrilor misiunilor diplomatice si a oficiilor consulare ale Republicii Moldova, functionarilor
moldoveni al organizatiile internationale, precum si membrilor familiilor acestora care locuiesc
impreuna cu ei.?

Atributiile functionarului consular in problemele de transport naval, aerian, rutier si feroviar vor fi
exercitate In conformitate cu legislatia Republicii Moldova si cu tratatele internationale la care
Republica Moldova este parte. (pct.69) Atributiile functionarului consular in materie de navigatie
maritima si fluviala se exercitd in legaturd cu navele comerciale de marfuri si de pasageri care
navigheaza sub pavilionul Republicii Moldova. De asemenea, functionarul consular va exercita
functii privind navele de razboi, navele de stat, navele-scoala pentru pregatirea personalului navigant,
navele pentru cercetarea stiintifica s.a. (pct.70)* In materie de navigatie aeriand functionarul consular
va obtine, pe cale diplomatica, de la autoritatile statului de resedintd autorizatii prealabile pentru
survolarea spatiului aerian sau pentru a ateriza pe teritoriul acestuia, In cazul aeronavelor
moldovenesti care executd zboruri necomerciale sau prezidentiale, parlamentare, guvernamentale,
transporturi de trupe, tehnica militara, armament si altele asemanatoare.(pct.72) Functionarul consular
va elibera, in conditiile legii, cetatenilor Republicii Moldova aflati in strdinatate buletine de identitate
si pasapoarte, iar apatrizilor cu drept de sedere permanentd pe teritoriul Republicii Moldova aflati in
strainatate — documente de calatorie, de intoarcere in tara (titluri de calatorie), (pct.74 ) vize de intrare-
iesire, in conformitate cu legislatia in vigoare, cetatenilor strdini care se deplaseaza in teritoriul
Republicii Moldova in interes oficial, de afaceri, particular, turistic, la studii sau pentru desfasurarea
de activitati lucrative. (pct. 75)°

Functionarul consular, cu respectarea normelor stabilite, poate negocia cu autoritatile statului de
resedintd posibilitatea Incheierii tratatelor bilaterale privind facilitatea calatoriilor reciproce a
cetatenilor ambelor state si abolirea regimului de vize.

Functionarul consular va indeplini orice alta functie datd prin lege, dacd nu se contravine
reglementarilor statului de resedinta sau tratatelor internationale la care Republica Moldova este parte.
(pct. 78) ©

Ministerul Afacerilor Externesi Integrarii Europene, cu acordul autoritatilor competente ale
statului de resedintd, poate Imputernici un functionar consular onorific cu exercitarea functiilor

! Burian A., Balan O., op.cit.,p. 353

2 Hotarire Nr. 368 din 28.03.2002 cu privire la aprobarea Statutului Consular Publicat : 11.04.2002 in
Monitorul Oficial Nr. 50-52 art Nr : 484 pct. 65

3 Ibidem, p. 353

4 Hotarire Nr. 368, op. cit., pct. 69, 70

% Hotarire Nr. 368 din 28.03.2002 cu privire la aprobarea Statutului Consular Publicat : 11.04.2002 in
Monitorul Oficial Nr. 50-52 art Nr : 484 pct. 72, 75

® Ibidem, pct. 78
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consulare. In cadrul Oficiului Consular onorific al Republicii Moldova, in cazul in care este
receptionat acordul prealabil al statului de resedinta, pentru efectuarea atributiilor consulare poate fi
delegat un functionar consular din cadrul Ministerului Afacerilor Externe si Integrarii Europene. (pct.
82) ! Numirea si activitatea functionarilor consular onorifici ai Republicii Moldova este reglementati
de Regulament cu privire la consulul onorific al Republicii Moldova. Regulamentul mentionat
reglementeaza procedura de numire a consulului onorific, modul exercitarii functiilor si obligatiile
consulului onorific. in Regulament sunt determinate functiile consulului onorific in diverse domenii
de activitate consulari.?

Prin urmare, observam ca legislatia internd a Republicii Moldova nu face careva derogari de la
prevederile tratatelor internationale, reglementind functiile consulatelor prevazute in Conventia de la
Viena din 1963.

Concluzii

Pornind de la cele expuse mai sus, putem concluziona ca consulatele joacd un rol important in
buna-desfasurare a relatiilor diplomatice intre state. Acestea pot fi stabilite cu acordul expres sau tacit
al statelor, cat si ex oficio la stabilirea relatiilor diplomatice. Functiile consulare pot fi indeplinite atat
de oficiile consulare, cat si de misiunile diplomatice. Specificul activitatii consulare se manifesta prin
acordarea asistentei conationalilor statului acreditant in statul acreditar. Diversitatea functiilor
consulare se reliefeazd din natura acestora, care include atat functii cu caracter economic, juridic,
administrativ, cat si cel cultural, Reglementarea nationala a Republicii Moldova reprezintd o
transpunere a prevederilor internationale tinand cont de specificul national.
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international law achieve those objectives which it has set itself in the context of the codification and
familiarization of that society.

Key-words: human rights, occupation regime, conventional rules, customary rules, the law of armed
conflict.

JEL Classification: K33, K12, F53

PE3IOME:
ITPABA YEJIOBEKA B MEXKXTYHAPOJHOM I'VMAHUTAPHOM ITPABE BO BPEM#
OKKYITAIIMU: ITIPABOBBIE PEXKUMbI U UX TOITOJIHUTEJIBHOCTD

Pazsumue mesicoynapooroeo eymanumapHoeo npasa npuseio K 0COHAHUI) 8ANCHOCMU MAK HA3bIBAEMO2O0
«10pay OCHOBHBIX NPA U 80000 Ue08eKa Npu JHOObIX YCIOBUSX, 8 MOM HUCTe 8 CIVYae 60CHHOU OKKYRAYUU
meppumopuy.  OOHAKO — «KOHKYDEHYUS»  MEJHCOY  MENCOVHAPOOHbIM — SYMAHUMAPHLIM — NPABOM U

* GAMURARI Vitalie - Doctor in drept, conferentiar universitar, Prorector pentru Cercetare Stiintifica si Studii
Doctorale, Universitatea Libera Internationald din Moldova (Chisinau, Republic of Moldova). / GAMURARI Vitalie -
PhD in Law, Assaciate Professor, Vice-Rector for Scientific Research and Doctoral Studies, Free International University of
Moldova (Chisinau, Republic of Moldova). / TAMYPAPD Butanuii - JIoKTOp I0pHIMYECKUX HAYK, IOLECHT, IPOPEKTOP
[0 HAYYHBIM HCCICAOBAHMSIM U JOKTOpaHType, CBOGOMHBIA MEXIyHapoHbli yHHBepcurer Monmosbl (KummHes,
Pecmy6nuka Momosa). E-mail: vgamurari@ulim.md

** BADIR Kordee - Doctorand, Universitatea Libera Internationald din Moldova (Chisinau, Republic of Moldova;
Bagdad, Irak). / BADIR Kordee - PhD student, Free International University of Moldova (Chisinau, Republic of
Moldova; Baghdad, Iraq). / BAIUP Kopaee - Acrmpant, CBOOOIHBIAH MEXIyHApOIHBIH YHHBEPCUTET MOJIOBEI
(Kummnes, Pecriy6iika Moiosa; baran, Upak). E-mail: msnft@yahoo.com

RMDIRI, 2021, Nr. 2 (Vol. 16) http://www.usem.md/md/p/rmdiri 29



http://www.usem.md/md/p/rmdiri
mailto:vgamurari@ulim.md
https://e.mail.ru/compose/?mailto=mailto%3amsnft@yahoo.com

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.16), 2021

MEIHCOYHAPOOHLIM NPABOM NPAB 4ell08eKd 8 KOHEUHOM Umoee 00ae2uula CoOmpyoHuuecmso 08yx oonacmetl
MENCOVHAPOOHO20 Npasa 6 uYelom - OmOeIbHbIX Juy U cyovekmog / CyObekmos OmHOWEHU U
MeAHCOYHAPOOHO20 npasa. Tonvko max MexncoyHapooHoe Npago Modicem 0OCmudb mex yeietl, KOmopble OHO
nOCMaguo nepeo coooll 8 KOHMeKCme KOOUDUKAYULU U O3HAKOMIEHUS C IMUM 00UEeCmBOM.

Knrouesvie cnosa: npasa uenosexa, OKKynayuOHHbIL pexcum, oOuenputsamole HOpMbl, 0ObIUHbIE HOPMBYL,
NPAso 800PYHCEHHBIX KOHPIUKINOG.

JEL Classification: K33, K12, F53
VIK: 341.9, 341.924, 341.983.42

REZUMAT:
DREPTURILE OMULUI iN DREPTUL INTERNATIONAL UMANITAR iN TIMP DE OCUPATIE:
REGIMURILE JURIDICE SI COMPLEMENTAREA ACESTORA

Evolutia dreptului international umanitar a dus la congtientizarea importangei asa numitului ,, nucleu”al
drepturilor si libertatilor fundamentale ale omului in orice conditii, inclusiv in caz de ocupatie militara al unui
teritoriu. Or, ,,concurenta” intre dreptul international umanitar si dreptul internagional al drepturilor omului
pana la urma a facilitat cooperarea celor doua domenii de drept international in interesul celor carora este
dedicat dreptul international in general — indivizilor si subiectilor/actorilor relatiilor si dreptului internagional.
Doar astfel dreptul internagional poate atinge acele obiective pe care §i le-a propus in contextul codificarii §i
familiarizarii societdtii respective.

Cuvinte-cheie: drepturile omului, regim de ocupatie, norme conventionale, norme cutumiare, dreptul
conflictelor armate.

JEL Classification: K33, K12, F53
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Introducere

Abordarea subiectului aplicabilitatii dreptului international al drepturilor omului in timp de
ocupatie supune o reflectie prealabild privind aplicabilitatea acestui regim juridic situatiilor deja
acoperite de dreptul de Haga si dreptul de Geneva. Acest subiect a facut obiectul numeroaselor
argumente si a unor largi dezbateri doctrinare.

Doua aspecte speciale sunt plasate in centrul evolutiei urmatoare — recurgerea la forta armata, in
special dreptul la viatd si privarea de libertate din considerente de securitate, in special chestiunea
habeas corpus. Aceste teme sunt destul de bogate pentru un studiu in constientizarea rapoartelor
dintre dreptul international umanitar si dreptul international al drepturilot omului in timp de ocupatie.
Or, autoritatile statelor au facut si fac tot posibilul pentru a nu admite aplicarea dreptului internagional
umanitar in contextul situatiilor conflictuale interne, chiar daca este expres faptul prezentei unui
conflict armat — international sau non-international — regula cutumiara se impune prin caracterul
imperativ al cadrului normativ ce constituie asa numitul ,,nucleu” al drepturilor omului, respectarea
caruia nu poate fi conditionatd de careva situatii de urgentd sau de crizd. Anume o astfel de abordare
este tot mai des impusa de stiinta dreptului international, deminuind acea delimitare clasica existenta
timp de secole intre dreptul internaional umanitar si dreptul international al drepurilor omului.
Specificul conflictelor armate contemporane, caracterizat prin numarul sporit de victime printre
populatia civila, este un argument in plus in sustinerea pozitiei importantei recunoasterii caracterului
imperativ al normelor ce constituie ,,nucleul” drepturilor si libertagilor fundamentale ale omului, in
contextul in care victimele erau ignorate in mod traditional, accentul fiind pus pe interesul ,,national”
al statelor implicate intr-un conflic armat. Or, o astfel de abordare este una depasita, fapt demonstrat
de multiple studii elaborate in ultimele doua-trei decenii, in contextul in care dreptului international al
drepturilor omului 1 se acorda o importanta majora si un interes sporit. Studiile in baza conflictelor din
Irak si Afganistan, conflicte pornite la inceputul secolul XXI, demonstreaza actualitatea subiectului
propus pentru examinare, fie cd este vorba despre populatia civila, prizonieri de razboi, raniti, bolnavi,
naufragiati, refugiafi, intern-deplasati etc. Evolutia dreptului international in ultimele decenii
demonstreaza interesul sporit fata de ,,persoanele afectate” in timpul si In urma conflictelor armate,
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astfel, putem presupune ca dreptul international umanitar cu adevarat isi merita denumirea — de la
dreptul de razboi, la dreptul conflictelor armate si, 1n final — la dreptul international umanitar.

Articularea regulilor dreptului international umanitar si ale drepturilor civile si politice in
timp de ocupatie

Putem sustine ca protectia acordata populatiei de Conventia IV de la Geneva (1949) nu este una
suficientd, de unde si dezbaterea privind aplicabilitatea dreptului international al drepturilor omului in
situatiile teritoriilor aflate sub regim de ocupatie. Astfel, drepturile enumerate de Conventie sunt
fundamentale si nu reflecta toatd asteptarea de protectii continute in tratatele internationale in materie
de drepturi ale omului, cum ar fi de exemplu, dreptul de exprimare, de constiinta, libertatea presei etc.
Or, drepturile copiilor si ale minoritatilor etnice nu sunt la fel protejate. Este deci important sa
intelegem 1n ce masura dreptul drepturilor omului este aplicabil intr-o situatie luatd aparte, cum ar fi
cazul Irakului, astfel de a determina fixand obligatiile si competentele puterilor ocupante.

Dreptul drepturilor omului s-a dezvoltat dupa cel de-al Doilea Razboi Mondial si este compus din
dreptul conventional si dreptul cutumiar. La originea sa se afla Declaratia Universala a Drepturilor
Omului (1948), care nu este de fiecare data imperativa. Principalele tratate internationale in materie de
drepturi ale omului sunt Pactele internationale privind drepturile civile si politice si privind drepturile
economice, sociale si culturale (1966). Dreptul international al drepturilor omului cuprinde la fel
instrumente regionale, cum ar fi Conventia Europeana a Drepturilor Omului, precum si instrumente ce
trateaza aspecte speciale, cum ar fi Conventia privind interdictia torturii (1948), de exemplu. Acest
dreptacorda doar un cadru general si lasa statului o oarecare libertate in ceea ce tine de politica de
punere 1n aplicare a prevederilor respective. Abordarea traditionald reiese din faptul ca drepturile
omului se aplica doar in timp de pace, iar dreptul de ocupatie in timp de rizboi. Intre timp, aceasta
viziune fusese schimbata prin ideea ca drepturile omului sunt destinate unei aplicari mult mai largi,
fapt confirma de jurisprundenta internationald. Nu exista astdzi nici n fel de dubii, ca acest drept este
aplicabil in egald misurd in timp de conflict armat/rizboi, chiar fiind subiect al unei derogiri.! Curtea
International de Justitie a confirma acest lucru in avizul sau consultativ privind armele Nucleare:
»protectia oferitd de Pactul international privind drepturile civile si politice nu inceteaza in timp de
razboi, doar dacd nu intervin efectele articolului 4 al Pactului, care prevede ca de la el se poate deroga,
in caz de pericol public, de la unele obligatii pe care le impune acest instrument”.? Aceasta a fost
confirmat si de Avizul consultativ privnd Zidul: ,,Curtea considera ca protectia oferitd prin conventiile
ce reglementeaza drepturile omului nu inceteaza in timp de conflict armat, doar daca nu sunt efecte ale
clauzelor derogatorii”.®> Comitetul pentru Drepturile Omului al ONU,* la fel ca si Comisia
Interamericani pentru Dreturile Omului,> au recunoscut in egald masurd, aplicabilitatea drepturilor
omului pentru puterile ocupante. Incepand cu 1968, ONU avea si joace un rol important la apelul de
aplicare al dreptui drepturilor omului in timp de conflicte armate si ocupatii.®

Pactul international privind drepturile civile si politice contine astfel o dispozitie ce stipuleaza ca
statele trebuie s faca sa fie respectate si sa asigure drepturile pe care le recunoaste tuturor indivizilor
,»in interiorul sau si subiect al jurisdictiei sale”. In hotararea sa privind Zidul, Curtea astfel a interpetat,
sustinand ca Pactul este aplicabil de aceieasi manierd ,,pentru actele ce sunt comise de un stat in

! Dinstein Yoran. The International Law og Belligerent Occupational. Cambridge: University Press, 2009, p.85.

2 Curtea Internationald de Justitie. Avizul consultativ privind legalitatea amenintirii sau aplicdrii armelor
nucleare. 08.07.1996 [on-line] https://www.icj-cij.org/public/files/case-related/95/095-19960708-ADV-01-00-
FR.pdf (consultat la 12.02.2020).

% Curtea Internationald de Justitie. Avizul consultativ privind consecintele legale ale edificirii unui zid pe
teritoriile palestiniene ocupate, 09.07.2004 [on-line] https://www.icj-cij.org/public/files/case-related/131/131-
20040709-ADV-01-00-FR.pdf (consultat la 12.02.2020).

4 UN Human Rights Committee. International Covenant on Civil and Political Rights. General Comment nr.31.
The Nature of the General Legal Obligation imposed on States Parties to the Covenant. 29.05.2004 [on-line]
https://www.refworld.org/docid/478b26ae2.html (consultat la 12.02.2020).

5 Coard v. US. Case 10.951. Inter-American Commission of Human Rights, 1999 [on-line]
https://casebook.icrc.org/case-study/inter-american-commission-human-rights-coard-v-united-states (consultat la
12.02.2020).

® Rezolutia Adunirii Generale a ONU nr.2444 din 19.12.1968 “Respect for Human Rights in Armed Conflicts”
[on-line] https://undocs.org/en/A/RES/2444(XXI11) (consultat la 12.02.2020).
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exercitarea jurisdictiei sale in afara propriului teritoriu”, incluzand teritoriile ocupate. Marea Camera a
Curtii Europene a Drepturilor Omului a confirmat in 2001 in speta Bancovi¢ ca chiar daca notiunea de
jurisdictie este ,,esentialmente teritoriald”, unele acte extra-teritoriale pot ca exceptie ,,constitui un
exercitiu de jurisdictie”.! Aceasta ar putea fi ilustrat prin cazul Loizidou, in care se mentioneaz
,controlul efectiv” asupra teritoriului in principiu si a locuitorilor sai in strdinitate ca consecinta a
ocupatiei militare. Astfel, o parte contractanta poate in egalda masura, sa fie responsabild in urma unei
actiuni militare, legale sau ilegale, exercita de facto controlul asupra unei zone situate in afara
teritoriului sdu national. Obligatia de a asigura intr-0 astfel de regiune drepturile si libertatile
fundamentale garantate de Conventie decurge de faptul acestui control pe care il exercitd in mod
direct, prin intermediul fortelor armate ale statului mentionat sau prin intermediul unei administrari
locale subordonate.?

Conventia Europeana pentru Drepturile Omului se aplica in teritoriile ocupate, asa ar fi pozitia
expresa.. Ne bazdm deci pe faptele si exercitiul efectiv al puterii pentru a determina aplicabilitatea
Conventiei Intr-o maniera ca fiind dreptul aplicabilitatea dreptului de ocupatie. Aceasta poate fi privit
fie ca conexiune intre stat si teritoriul aflat sub regim de ocupatie, altfel spus, o conexiune in spatiu sau
o conexiune personald cu individul afectat prin acte. Exisda permanent incertitudini ce fin de
aplicabilitatea acestor doud categorii de fapte, dat fiind numarul redus de spete examinate, dar si a
varietatii viziunilor statelor si a expertilor.® Populatia teritoriilor ocupate beneficiazi in egali masura
de dreptul cutumiar al drepturilor omului. Aceasta a fost confirmat de Curtea Internationala de Justitie
in speta Activitatilor Armate: ,,cele doua ramuri ale dreptului internagional, este vorba despre dreptul
international umanitar si dreptul international al drepturilor omului, rebuie sa fie luate in consideratie”
in teritoriile ocupate.* Drepturile omului, de la care este posibil de derogat, ar putea, in principiu fi
suspendate in timp de rizboi. In caz cd o putere ocupanti a emis o declaratie necesara si ea satisface
tuturor conditiilor de derogare, persoanele protejate rdméan a fi dependente doar de dreptul de ocupatie.
Nici o dispozitie al ultimului nu poate fi suspendat, la fel cum nici un drept stabilit nu este derogatoriu.
Astfel, Conventia IV de la Geneva (1949) prevede ca nici un acord nu poate fi incheiat, care ,,ar afecta
intr-o manierd defavorabild situatia persoanelor protejate”. Articolele 8 si 47 protejeazd In egald
masurd drepturile acordate. O derogare poate fi posibild in conditi exceptionale prevazute de articolul
5, dar care nu are impliciri majore.” Dreptul drepturilor omului ar fi astfel intr-un raport de
complementaritate cu prevederile dreptului de ocupatie.® In hotardrea privind activititile Armate pe
teritoriul Congo, Curtea i-a astfel dreptul de ocupatie ca punct de reper al rationamentului sdu si
considerea ca respectarea drepturilor omului face parte din cadrul legal stabilit de Regulamentul de la
Haga. Articolul 43 nu ar putea astfel fi pus pe deplin in aplicare fara a fi asigurate drepturile omului.
Tododata, dat fiind ca dreptul drepturilor omului si dreptul de ocupatie sunt ambele aplicabile si faptul
ca ele merg in pozitii opuse, dreptul de ocupatie prevaleaza asupra dreptului drepturilor omului in
calitate de lex specialis. Acest statut de lex specialis ce caracterizeaza dreptul conflictelor armate
(DIU) a fost sustinut de CIJ in Avizul consultativ privind Armele Nucleare si reafirmat in contextul
ocupatiei in Avizul privind Zidul.

! Curtea Europeand a Drepturilor Omului. Reports of Judgement and Decisions. 2001-XI1. Speta Bancovi¢ v.
Belgia. 12.12.2001, p.346-350 [on-line] https://www.echr.coe.int/Documents/Reports Recueil 2001-XI1.pdf
(consultat la 12.02.2020).

2 Curtea Europeani a Drepturilor Omului. Speta Loizidou v. Cipru, 19.12.1996.

3 Speta Al-Skeini din decembrie 2005 examinati de Curtea de Apel a Marii Britanii se bazeazi exact pe cazul
ocupatiei Irakului. Curtea facuse o distinctie intre situatiile In care un individ este complet sub controlul ocupatiei
britanice, In cazul dat este vorba despre un individ retinut, si cazurile in care in timpul ocupatiei, ultimii nu sunt
supusi unui asemenea control. Ea determind, deci, eficacitatea controlului in raport cu victimele Incélcarii mai
degraba decat in raport cu teritoriul unde a avut loc.

# Curtea Internationald de Justitie. Speta privind Activitifile Armate pe teritoriul Congo (Republica Democrati
Congo v. Rwanda). Hotararea din 03.02.2006 [on-line] https://www.icj-cij.org/public/files/case-related/126/126-
20060203-JUD-01-00-EN.pdf (consultat la 12.02.2020).

® Dinstein Yoran, op. cit., p. 94.

® UN Human Rights Commitee. International Covenant on Civil and Political Rights. General Comment nr.31,
op. cit.
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La momentul invaziei, atat Irakul, cat si Marea Britanie erau parti la cele doua Pacte Internationale,
precum si la alte conventii internationale, In timp ce SUA era parte doar la Pactul privind drepturile
civile si politice. Puterile ocupante erau in orice caz angajate sa respecte toate instrumentele pe
teritoriul irakian, in baza principiului respectarii ,legilor in vigoare”, prevazut de articolul 43 al
Regulamentului de la Haga. Chiar daca ocupantul si cel ocupat nu sunt legati prin aceleasi conventii,
fortele de ocupatie sunt obligate sa respecte toate instrumentele ratificate de cele doud parti in baza
articolul 43 si al principiului exrateritorialitatii. Altfel spus, chiar dacd SUA nu ratificase Pactul
privind drepturile economice, sociale si culturale, in principiu erau obligate sd respecte acest
document. SUA si Marea Britanie erau obligate, In egala masura, sa respecte Conventia contra
torturii, chiar daca Irakul nu o ratificase. Marea Britanie era in egald masura legata prin Conventia
Europeand pentru Drepturile Omului. Comitetul pentru Drepturile Omului al ONU astfel a considerat
ca activitatile SUA in Irak ar trebui sd se conformeze dispozitiilor Pactului drepturilor civile si
politice, fara a fi necesar de a face distinctie intre cele ce decurg sau nu din ocupatie.® Intre timp, unii
experti, printre care Michael Dennis din Departamentul de Stat, expimandu-se in calitatea sa
personald, riman a fi sceptici in raport cu aplicarea extra-teritoriald al acestui drept.? Este criticat
Avizul consultativ referitor la Zid (2004), deoarece ar fi facut o interpretare discutabila din punct de
vedere al travaile preparatoire al Pactului si facea putin caz din rolul si responsabilitatea pe care
Autoritatea Palestiniana putea sa aiba n punerea in aplicare ale drepturilor omului in teritoriile aflate
sub controlul sau. SUA au putut, in egala masura, nega aplicabilitatea extra-teritoriala al acestui corp
de drept. Astfel, intr-un memoriu secret (la acel moment) din martie 2003, elaborat de Departamentul
pentru Aparare, era raportat, ca SUA au ,,sustinut sistematic” ca Pactul international privind drepturile
civile si politice ,,nu se aplica in afara SUA sau a jurisdictiei sale maritime si teritoriale si nu se aplica
operatiunilor armate in timp de un conflict armat international”.®> Mai mult, dl Paul Bremer,
Administratorul APC, a putut exprima pozitia ca coalitia nu ar fi legata decat prin dreptul international
umanitar i nicidecum nu prin dreptul international al drepturilor omului, ludnd in consideratie
caracterul siu specific. Rezolutia 1483 (2003) a Consiliului de Securitate al ONU reiesea din
necesitatea aplicabilitatii drepturilor omului in aceiasi maniera ca si dreptul ocupatiei militare, chiar
daci nu este expliciti asupra acestui subiect, aceasta fiind pozitia lui Benvenisti.> Or, nu existi un text
oficial al APC care ar invoca instrumentele drepturilor omului ce leaga fortele de ocupatie. Unele
garantii au fost totodata recunoscute in baza masurilor intreprinse de Autoritate.

Pentru Adam Roberts, profesor la Oxford si specialist recunoscut in aspecte ce tin de ocupatie,
unul din avantajele aplicarii drepturilor omului in cazurile de ocupatie este ca indivizii ar putea face
valoare revendicarilor sale pe langa diverse curti regionale, in timp ce dreptul de razboi nu ofera astfel
de posibilitate. Mai mult, pentru Marco Sassoli, ocupantul ar avea dreptul sa aboleasca legislatia si
institutiile care conravin dreptului international al drepturilor omului.® Pentru dlui, daci Conventia IV
nu ar fi facut stare de aceastd exceptie in articolul 64, este deoarece dreptul international al drepturilor
omului era pe cale de consolidare si ca acesta nu exista la timpul Regulamentlui de la Haga (1907).

T UN Human Rights Commitee. International Covenant on Civil and Political Rights. Consideration of Reports
Submitted by States Partie under Article 40 of the Covenant. Concluding Observations. United States of America,
18.12.2006 [on-line] https://www.refworld.org/docid/45¢30bec9.html (consultat la 12.02.2020).

2 Dennis Michael. Application of Human Rights Treaties Extraterritorially in Times of Armed Conflict and
Military Occupation. In: The American Journal of International Law. Vol.99, nr.1, 2005, p.119-141 [on-line]
http://www.lex.unict.it/sites/default/files/files/\Winter School/01_03 17 Dennis-

Application_of Human_ Rights_Treaties_Extraterritorially in_Times of Armed Conflict and Military Occupati
on.pdf (consultat la 12.02.2020).

3 U.S. Departement of Defence. Working Group Report on Detainee Interrogations in the Global War on
Terrorism: Assessment of Legal, Historical, Policy and Operational Considerations. April 4, 2003 [on-line]
http://hrlibrary.umn.edu/OathBetrayed/Rumsfeld%204-4-03.pdf (consultat la 12.02.2020).

4 Kolb Robert et Vite Silvian. Le droit de I’occupation militaire. Perspectives historiques et enjeux juridiques
actuels. Bruxelles: Bruylant. 2009. ISBN 978-2-8027-2717-0, p. 106.

5> Benvenisti Eyal. The Internationl Law of Occupation. Princeton University Press. 2004, p. 85.

® Sassoli Marco. Article 43 of the Hague Regulations and Peace Operations in the Twenty-First Century.
Background Paper for Informal High-Level Expert Meeting on Current Challanges to International Humanitarian
Law. Cambridge, 2004, p. 73.
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Pentru Grand Harris, aplicarea drepturilor omului regimurilor de ocupatie, este o prima cauza de
schimbare fundamentala a obiectivelor in conditiile ocupatiilor moderne, deoarece necesitatea de a
proteja aceste drepturi obligd ocupantii sd se angajeze in natiunea-building. S-a ajuns chiar pana la
afirmatia ca aceste norme sunt impuse ocupantului pentru ca el sa instituie un sistem de guvernare si
sa creeze institutii care asigura si respecta drepturile omului, parte a carora este si dreptul popoarelor
de a dispune de ele insele. Un consensus se va forma chiar conform lui pentru a vedea democratia ca
un drept al omului. Obiectivul principal al dreptului de ocupatie ar fi deci puternic afectat de
obligatiile ocupantului in materie de drepturi ale omului si ar deveni noi obiective ale puterilor
ocupante, cum ar fi cele de reconstructie ale institutiilor statului. In cadrul ocupatiilor moderne,
comunitatea internationald va trebui deci sa caute intre apelul de a observa dreptul de ocupatie sau al
drepturilor omului pentru a se angaja in natiunea-building. Conform dlui, ultima optiune ar fi una
priveligiatd.® Acest impediment ar fi permanent unul discutabil, deoarece unele principii ale dreptului
drepturilor omului au preluat statut de drept cutumiar, devenind recunoscute norme cu caracter jus
cogens. In contrapunerea acestei viziuni radicale pentru Comitetul International al Crucii Rosii, un
ocupant nu ar putea face schimbari in legislatia locala, doar pentru a le pune in acord cu propriile
concepte juridice, chiar dacd aceasta ar fi compatibil cu standardele drepturilor omului.

Am demonstrat deci importanta principiului conservationist prevazut de dreptul de ocupatie, in
special de articolele 43 si 64 ale Regulamentului de la Haga (1907) si Conventia IV de la Geneva
(1949). In pofida controverselor doctrinare, bilantul se inclind in favoarea statu quo ante bellum
ramane unul important si larg progresiv ale circumstantelor, ce ar putea convinge ocupantul sa
legifereze, ramane totusi limitat, in pofida justificarii prezentate de o parte a doctrinei pentru adaptarea
unor mari schimbari de amploare in scopul de a pune in aplicare principiile continute de drepturile
omului in conditii de ocupatie, nu pot avea sens decat in limitele impuse de dreptul de ocupatie.
Obligatiile pe care le au puterile ocupante nu pot fi similare cu cele ale unui suverna legitim. Doar
schimbari absolut necesare in respectarea standardelor si raditiilor locale ar fi, deci, justifiabile.

Studiul in cauza ne permite sa constatim ca regimul juridic de ocupatie a cunoscut schimbari
esentiale din momentul codificarii sale in 1907 si 1949. Interactiunea dintre dreptul international
umaniar $i dreptul international al drepturilor omului pe un terne comun a dus pana la urma la largirea
si imbogatirea acestui sistem normativ. Largirea se caracterizeaza prin faptul ca drepturile omului
instituie uneori noi protectii in raport cu cele oferite de dreptul international umanitar. Si este
aprofundat, deoarece continutul lor este suficient de detaliat pentru a concretiza unele dispozitii ce
figureaza in Regulamentul de la Haga sau Conventia IV de la Geneva.

Aceastd ransformare nu este menitd doar pentru a dubla extinderea domeniului de aplicare ale
drepturilor omului: extinderea ratione materiae, cu recunoaserea aplicabilitatii acestora situatiilor deja
acoperite de dreptul international umanitar; extindere rationae loci, cu principiul extrateritorialitatii.
Convergenta celor doud ramuri de drept international aparuse deja in primele texte conventionale
privind dreptul de ocupatie. Obligatia articolului 43 al Regulamentului de la Haga, in baza céruia
Puterile ocupante trebuie sd asigure securitatea si viaga publica in teritoriile aflate autoritatea sa, este in
principiu, atat de generald si vastd, cd regulile ce figureazd in instrumentele dreptului inernational
umanitar, nu pemit conceperea intregii dimensiuni. Articolul 43 suscitd o necesitate de concretizare
normativa. Acesta nu este pe deplin satesfacut de dreptul international umanitar, chiar daca odaté cu
adoptarea Conventiei IV de la Geneva (1949) lucurile s-au mai clarificat. De aceea el deschide un
spatiu pentru dezvoltarea regulilor care nu sunt doar concentrate asupra necesitatilor imediate ale
populatiilor afectate de conflictele armate, dar care ar trebui la fel sa fie adoptate pentru gestionarea
societatilor, odata ce situatia a cunoscut o revenire la calm. Aceastd necesitate este intre timp si mai
importantd, in conditiile in care ocupatiile tind sa se prelungeasca. Astfel, dreptul de ocupatie apeleaza
in mod normal i logic la dreptul international al drepturilor omului.

incheiere

Referitor la raportul intre dreptul international umanitar si dreptul international al drepturilor
omului, putem distinge patru configuratii.

! Harris Grant. The Era of Multilateral Occupation. In: Berkeley Journal of International Law. Vol.24, nr.1,
2006, p.63.
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-1- Deoarece dreptul international umanitar si dreptul international al drepturilor omului trateaza
acelasi subiect, constatdm ca primul din aceste regimuri propune o reguld suficient de clard, detaliatd
si adaptatid mai bine la realititile in care se aplica. In acest caz, trebuie aplicat cu titlu prioritar, in
calitate de lex referens. Aceasta nu inseamna ca regula ce reiese din dreptul international al drepturilor
regula corespunzatoare a dreptului international umanitar. Principiul aplicabil ese cel al ,,interpretarii
conforme”.

In utilizarea fortei armate, de exemplu, dreptul la viatd are un sens diferit, in conditiile in care ne
situdm in rol de combatant sau non-combatant. In primul caz, unicul mijloc de a cunoaste daci un
atentat la viata este unul ,,arbitrar”, in sensul Pactului international privind drepturile civile si politice,
este de a se referi la ceea ce prevede dreptul specific dezvolat pentru aceste circumstante, a celui a
conflictelor armate. De aceiasi manierd, interdictia de privare de libertate arbitrara trebuie sa fie
inclusd, in timp de ocupatie, conform prevederilor Conventiei IV de la Geneva (1949) privind
resedinta fortata si internarea.

Poate la fel sd se ajungd ca armonizarea celor doud ramuri sa fie posibila datoritd restrictiilor
admise pentru unele reguli ale drepturilor omului. Articolul 12 al Pactului international privind
drepturile civile si politice prevede de exemplu, ca libertatea de deplasare poate fi limitatd pentru
protejarea unor interese generale, cum ar fi ,,securitatea nationald, ordinea publicd, sdndtatea sau
moralitatea publica sau drepturile si libertatile ale altuia”. Or, in timp de ocupatie articolul 49 al
Conventiei IV de la Geneva (1949) permite constientizarea mai precisd cum de gasit acel echilibru
intre libertate si constrangere. Pe de o parte, aceastd dispozitie fara exceptie transferurile fortate si
deportarile din teritoriile ocupate. Ea autorizeaza in principiu, evacudrile In caz ca securitatea
persoanelor protejate din considerente militare este impusa. In principiu, aceste persoane nu ar trebui
sa fie deplasate 1n afara teritoriului ocupat si trebuie sa aiba acces sa revind acasa imediat ce conditiile
vor permite acest lucru. In timp de ocupatie nicio interpretare a articolului 12 al Pactului international
privind drepturile civile si politice nu poate veni in contrazicere cu aceste prescriptii, fapt confirmat si
de Comitetul pentru Drepturile Omului al ONU.!

-2- In alte cazuri ipoteza este inversa. Deoarece dreptul international umanitar nu este suficient de
detaliat asupra unui punct, pare a fi corect de a recurge la dreptul international al drepturilor omului
pentru a determina continutul acestora. In acest caz, cele secundare apar ca mai mult specifice. Ele
completeaza primele, combinind carentele sale de densitate normativa.

Pentru dreptul la viata, de exemplu, dreptul international al drepturilor omului, permite de a
cunoaste care sunt criteriile normative ce reglementeaza utilizarea fortei legale n exercitarea functiilor
politiei. Conform circumstantelor, lex specialis in materie poate la fel fi un drept la ostilitati, un drept
la mentinerea ordinii si securitdtii publice. in domeniile economice, sociale si culturale, in special in
materie de sdndtate si alimentatie drepturile omului se suprapun regimului de ocupatie. Ele au
avantajul de a propune un pachet normativ destinat de a fi In mod progresiv pus in aplicare. Ele permit
de a deplasa starea de urgenta pentru a asigura situatia populatiei civile pe termen lung. Este prevazut
la fel dreptul la un proces echitabil in procedurile judiciare. Garantiile stabilite in acest sens de
Conventiile de la Geneva din 1949 trebuie sd fie concepute in lumina articolului 14 al Pactului
international privind drepturile civile si politice (1966), dar si a practicii alicabile.

-3- Cel de-al treilea modul de relatie intre cele doua regimuri au aparut in contextul in care este
posibild aplicarea acestora intr-o manierd cumulativa. In acest caz, existd complementaritatea, in
sensul ca fiecare din ele aduce elemente distincte in interactiunea argumentativa.

In materie de detentie adminisrativa, de exemplu, daca Conventia IV de la Geneva (1949) admite
recursul pentru resedinta fortatd sau penru internare si fixeaza unele conditii, aporturi specifice decurg
la fel din drepturile omului. Ultimele sunt indispensabile pentru a concretiza dreptul de a contesta in
apel motivele detentiei. El demonstreaza, in special, ca organismul susceptibil de a se pronunta,
contrar ce prevede dreptul international umanitar, nu poate fi decat un tribunal independent si

! Human Rights Committee, General Comment 29, States of Emergency (article 4), U.N. Doc.
CCPR/C/21/Rev.1/Add.11 (2001) [on-line] http://hrlibrary.umn.edu/gencomm/hrc29.html  (consultat la
12.02.2020).
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impartial. Deoarece cele doud regimuri sunt incompatibile pe un subiect special, poate aparea
necesitatea de a gasi un numitor comun, in masura in care aceastd operatiune sa poatd duce la
retabilirea garantiilor persoanei. Drepturile omului sunt printre altele importante in domeniul protectiei
detinutilor. Ele prevad in specialconditiile de acces la un avocat sau la un medic sau modalitatile de
contacte cu membrii de familie.

Armonizarea dreptului international umanitar si al dreptului international al depturilor omului pe
calea cumulului normativ este la fel ilustrata prin chestiunea pedepsei cu moatea. Acest tip de sentinta
nu poate fi pronuntat decat cu respectarea unor garantii stabilite de articolul 6, paragraful 2 al Pactului
international privind drepturile civile si politice (proportionalitate, legalitate, proces echitabil). La
aceasta se adaugd o garanfie suplimentara pentru persoanele protejate in baza Conventiei [V de la
Geneva (1949), articolul 75:

Persoanele condamnate la moarte nu vor fi lipsite in nici un caz de dreptul de a cere gratierea.

Nici 0 condamnare la moarte nu va fi executatd inainte de executarea unui termen de cel pufin
sase luni cu incepere din momentul in care Puterea protectoare va fi primit comunicarea hotararii
definitive prin care se confirmd aceasta condamnare la moarte sau de la primirea deciziei prin care
se refuza grafierea.

Termenul de sase luni va putea fi redus in anumite cazuri precise, cand rezulta din imprejurari
grave §i critice ca securitatea Puterii ocupante sau a fortelor sale armate este expusa unei amenintari
organizate; Puterea protectoare va primi intotdeauna o notificare asupra acestei reduceri de termen
si va avea intotdeauna posibilitatea de a adresa, in timp util, autoritatilor de ocupatie competente,
obiectii cu privire la aceste condamnari la moarte”.

-4- Tn final, ajungem ci cele doua regimuri sunt aplicabile independent. Acela este cazul atunci
cand unul dintre ele reglementeaza un domeniu neatins de altul. De exemplu, dreptul international al
drepturilor omului garanteaza libertatea de exprimare sau libertatea de reunire. Aplicabilitatea acestor
reguli depind in exclusivitate de regimul juridic la care apartin. In caz ci ele nu sunt suspendate, ele
trebuie sa fie respectate de catre forele de ocupatie. Ele se adauga dispozitiilor prevazute de dreptul
conflictelor armate. Viceversa, protectia proprietatii in timp de ocupatie este reglementata de practic
exclusiv de Regulamentul de la Haga din 1907.

Este fara indoiala ca 1n acest caz trebuie sa constientizam aceste situatii ce reiese fie ,,exclusiv din
dreptul interntional umanitar”, fie ,,exclusiv din dreptul international al drepturilor omului”, dupa cum
s-a exprimat si Curtea Internationald de Justitie.

Complementaritatea celor doua regimuri nu poate deci fi constituit prin recurgerea la un principiu
unic, care ar putea fi urmat invariabil. Ea reiese dintr-o munca de adoptare distatd de de continutele
normative doferite ale regulilor examinate. Dupd caz, este vorba fie despre interpretarea drepturilor
omului 1n lumina dreptului international umanitar, fie de a proceda invers. In unele cazuri, aceasta
operatiune ar duce la un cumul normativ, ce ar consta in retinerea aspectelor celor mai detaliate ale
celor dou dous disciplini pentru a elabora o reguli nous. In timp ce cele doud cAmpuri normative nu
se combind, chestiunea privind armonizarea lor nici nu se pune. Regulile stabilite de dreptul
international al drepturilor omului se aditioneaza la dreptul international umanitar in limitele
conditiilor de aplicare stabilite.
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This article explores the problems of Moldovan statehood in the context of global geopolitical changes and
transformations of the world political system, from bipolar to monopolar, and again to multipolar.

The article also analyzes the relationship between local actors of international relations and their impact on
the problems of war and peace in a particular region.
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Articolul analizeaza, de asemenea, relatia dintre actorii locali ai relatiilor internationale si impactul
acestora asupra problemelor de razboi si pace intr-o anumita regiune.

Articolul analizeaza elementele legate de agravarea relatiilor dintre Est si Vest si situatia in care tarile mici,
precum Moldova, incearca sa le asigure securitatea prin aderarea la un pol de putere, apoi la celdlalt.
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Introduction

Moldovan statehood traces its roots to the 14" XIV century, when the Principality of Moldavia, a
border-straddling state-linked formation acting as a buffer between enlightened Europe and the
Barbaric areas®, was created to the east of the Carpathians.

At first, from 1352 to 1359, Moldavia was under the suzerainty of the Hungarian kings, however,
starting the period of reign of Bogdan I, the Principality got two most important attributes of
statehood, i.e. sovereignty and independence. At that period of time, the notions of sovereignty and
independence differed from the present-day ones and we should not overestimate their role in the
political life of any state, but, nevertheless, the flush of Moldovan statehood took place namely from
1359 to 1538, when the Principality of Moldavia determined its domestic and foreign policy all by
itself. Namely then there arose the possibility to strengthen the incipient Moldovan society, to set
political, economic and military liaisons with its neighbours, and, above all, to define its national
territory, the borders of which were acknowledged in the international legal context?.

Rooting in the Moldovans’ self-consciousness of such notions as ‘Moldovan country’,
‘Moldovan’, ‘Moldovan language’ and so on, was not of less importance and contributed to the
process of formation of the Moldovan nation. Those notions anchored namely in the 15"-16"
centuries but not in the 20™ century, in Stalin’s times, as asserted by some contemporary self-
professed politicians and historians.

1. The origins of Moldovan statehood

The main geopolitical peculiarity of the then Principality of Moldavia was that the Moldovan
country (Tara Moldovei) was (and still is) in kind of a breakage, joint or border within three great
cultures (Slavonic, Latin and Oriental ones), within three main religions (Orthodoxy, Catholicism and

1 BYPUAH Anexcanap. MexayHapoJiHble OTHOILICHUS, BHEIIHAS MOJUTUKA U auruiomatus: M3ganue BTopoe,
nepepad. u nonosHen. - Ch.: Centrul Ed.-poligr. al USM, 2005, c. 257-261.

2 BURIAN, Alexandru. Geopolitica lumii contemporane. (Ed. a 3-a, rev. §i addaug.). Chisindu: CEP USM,
2008. ISBN 978-9975-70-733-6. - 416 p. p 327-360.
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Muslimism), within three mighty nations (Slavs, Roman Catholics and Turks) or within three
ideological movements (Pan-Slavism, Pan-Turkism and Pan-Latinism). The exceptional position of a
border-straddling state and border-straddling nation had been making the Principality of Moldavia
find its way round within the great powers, main religions and mighty movements over the centuries,
trying to survive and to keep its sovereignty and national identification.

However, there is no doubt that, at a certain point, Moldavia had to accept certain conditions
guaranteeing it its further existence. For instance, Moldovans kept dog Latin as their working
language but accepted Orthodoxy. Although Moldovans kept their language and religion, they still
had to acknowledge the suzerainty of the Ottoman Empire in 1538. Only it helped the medieval
Moldovan state to survive during that particular historical era.

Nevertheless, internal and external discrepancies did not allow the headship of the Principality of
Moldavia to choose its strategical partner at that historical stage, in order to survive with the help of a
mighty ally during that prolonged argument of the great powers. From the present-day perspective, we
see and understand that it was hard for Moldavia to overcome its natural propensity for Austria,
Hungary, Polish-Lithuanian Commonwealth and, respectively, West Europe, due to religious
disagreements (Orthodoxy — Catholicism). At the same time, it failed to overcome the objective
propensity for the Russian Empire because of cultural and language-specific discrepancies. There also
was an unconscious propensity for the Ottoman Empire of those conservative layers of people,
particularly, boyars, who longed for non-disturbance and continuity of their own prosperity.

Finally, the struggle within the great powers over the 18"-19" centuries entailed the breakdown of
the Principality of Moldavia into three parts: Northern Moldavia (Bucovina) was conquered by the
Awustrian Empire in 1775, Eastern Moldavia (Bessarabia) was conquered by the Russian Empire in
1812, while Western Moldavia (over-Prut Moldova) had been under suzerainty of the Ottoman
Empire till 1878.

The history of each three broken down Moldovan lands continued as a part of that or another state.

So, Northern Moldavia (later called Bucovina) was a part of the Austrian Empire from 1775 to
1867, a part of the Austro-Hungarian Empire from 1867 to 1918, a part of the Kingdom of Romania
from 1918 to 1940 and from 1941 to 1944, and a part of the Soviet Union from 1940 to 1941 and
from 1944 to 1991. Northern Moldavia (Bucovina) has been a part of Ukraine from 1991 till the
present day.

Western Moldavia that comprised the Moldovan lands from the Carpathians till the Prut river and
the Danube lower course, still was under suzerainty of the Ottoman Empire after the second
breakdown of Moldavia in 1812. In 1859, acting together with Wallachia (another Danube
principality), Western Moldavia created the Personal Union, which was transformed into the Real
Union in 1861 and has been called Romania since 1862. Western (over-Prut) Moldavia still forms a
part of Romania.

Eastern Moldavia (later called Bessarabia) entered into the composition of the Russian Empire in
1812. In December 1917, immediately after the Russian October Revolution, Eastern Moldavia
proclaimed itself the Democratic Moldavian Republic, however, it failed to uphold its sovereignty and
independence, since it was joined to Romania in March-April 1918.

As a result of arrangements reached between the Governments of the two countries, Romania
assigned Eastern Moldavia (Bessarabia) to the Soviet Union on 28 June 1940. Eastern Moldavia was
proclaimed the Moldavian Soviet Socialist Republic and became one of those sixteen U2SSR
Republics on 2 August of the same year. Its composition also included the territories of the former
Moldavian Autonomous Soviet Socialist Republic — an autonomous formation making a part of
Ukraine. Meanwhile, the northern and southern Bessarabian territories (Hotin County in the north,
and the Black Sea coast and the Danube mouth in the south) were separated from Eastern Moldavia
and transferred to the Ukrainian Soviet Socialist Republic.

The Romanian and German armies engaged in the war against the Soviet Union stayed in the
Moldovan territory from 22 June 1941 to August 1944. Moldova formed a part of the USSR as a
Union Republic (a quasi-state formation making a part of the Soviet Federation) from August 1944 to
August 1991.
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2. The collapse of the USSR in 1991 and the revival of Moldovan statehood

On 27 August 1991, the Parliament of Moldova proclaimed state independence of country that was
soon recognised by the world community and became a full-fledged subject of international law.

Moldova’s appearance on the world map in 1991 raised new challenges before the country and its
society, and, at the same time, turned up the heat of old ones, since the declaration of independence
itself and even de-jure recognition of a new state formation does not mean successful establishment of
this state or its further successful development.

There is a great deal of requirements and conventionalities, mainly tacit ones, that have that
influence in that or another way on development and existence of a state. So, that is the reason why
any state pursues the goal of self-preservation since the moment of its proclamation®. This is the major
interest of a civic society (nation) existing within any sovereign state, and such an interest is defined
as national or national public interest in the political science or geopolitical context.?

In other words, after Moldovan citizens proclaimed their country to be an independent and
sovereign state, they have to pursue the only goal: to keep and to strengthen their state. This is the
theory. In any case, this is the state of things in many countries, for instance, in the Czech Republic,
Slovakia, Estonia or Slovenia that proclaimed their independence at the same time with Moldova and
started at once forming and consolidating their civil societies having as an overall goal the
preservation and protection of their states. The results achieved in these countries are visible to the
naked eye.

Meanwhile, if we analyse the processes that took part in Moldova at the initial stage of its
independence, we will have to state bitterly that we started not from consolidation of our civic society
but from separation thereof into ‘insiders’ and ‘outsiders’.

However, fairness requires to say that Moldova got a part of ‘hot” issues as a ‘heritage’ of the
Soviet Union sinking into oblivion, and its neighbour, Romania.* The Pridnestrovian and Gagauz
problems trace their roots namely thereto. Strange though it may seem, but both Moscow and
Bucharest were interested not in consolidation of the civic society in Moldova in 1990 or 1991, but in
beginning of disorders and mess. One side, Moscow, hoped that this will serve as a trigger for
‘making order’ and restoring the ‘constitutional system’, this finally leading to the preservation of the
breaking Soviet Union. The other side, Bucharest, nourished a hope that it would serve as a proof of
the ‘historical truth” and they finally got an opportunity ‘to liquidate the consequences of the Molotov-
Ribbentrop Pact’. Both Moscow and Bucharest put strong forces and means into that game, used their
influencers, financial and propagandistic structures to the maximum, and, finally, achieved their goals:
Moldova became known all over the world for its extraordinary, so called interethnic and language-
specific, conflicts that still cannot be localised.

Moreover, the concept of ‘unification’ of Moldova and Romania was proclaimed against the
background of the above conflicts as the only right decision for overcoming the created deadlock, in
the instigators’ opinion. Strange though it may seem, Gagauz and Pridnestrovian separatists liked this
concept (‘unification’ of Moldova and Romania) very much and started manipulating the public
opinion in their regions and getting their political dividends out of it, although the majority of the
Moldovan population did not support that concept. That fact was explicitly confirmed by the
consultative referendum held in spring 1994, when over 90% of Moldovan citizen supported the
independence and sovereignty of their country.

Namely those were the conditions and background for diplomatic recognition of Moldova. So, that
fact left its imprint on further relations of our state with other countries and international organisations.
Thus, although the Republic of Moldova has been a full-fledged member of the international
community since 1992, there is still some understatement and uncertainty in our interrelations with the

! UITIIOJIMTOB K.X., Hoeonozus nayuonanshoii 6esonachocmu (Memooonozus npobnemst), Mocksa, 1997,
c. 86-110.

2TAJIDKUEB K.C., I'eononumuxa, Mocksa, 1997, c. 198-258.

3 BYPUAH Anexcaunp. Kmo moi, 20e mvt u ¢ kem? I'eonorumuueckue nepcnexmuent pazeumus PecnyOnuxu
Monoosa //"HezaBucumas Mouosa", 05.02.1999 r.

4 JIEBEAEB B., [locydapcmeennocms Mondoss: kpax umu 603podcoenue? //Becthuk ClaBsHCKOTO
yHuBepcuteTa, Beimyck 5, Kumunes, 2001, ¢. 110-123.
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rest of the world: it is still not clear who we are and where we are going to move to. Mess in Chisinau,
Moscow’s incertitude, Bucharest’s absolutely specific plans concerning the potential ‘Anschluss’ and
elective expansion of the NATO and EU contributed to such a situation too.

Although Moldova still did not make anything of its internal challenges and did not set its relations
with the neighbours, our country rushed into the middle of world events, trying to copy time-tested
patterns of European integration or to keep, at the same time, its centuries-long relations with Russia,
Ukraine and other regions of the former USSR. However, the reality turned out to be another than the
new-wave politicians imagined it in their foreign-policy concepts. Thus, although Moldova concluded
a treaty of amity and co-operation with Russia, it failed to get it ratified by the Russian Duma. So, that
fact cannot but leave a negative imprint on the Moldovan-Russian relations. As soon as Moldova
became a member of the Commonwealth of Independent States, it perceived at once the pressure of
certain Moscow powers, aimed to unconditional support of Pridnestrovian separatists. That also was a
reason entailing certain cooling in the Moldovan-Russian relations. Moreover, the CIS itself went sour
to a certain extent and became a kind of ‘Club of former Soviet republics’, despite several attempts to
reanimate revivify its activities and to make of it a real Union, similarly to the European Union.

Simultaneously, Bucharest exerted pressure on Chisinau too, since it pretended to building
‘specific’ friendly relations between Moldova and Romania. However, the ‘specificity’ of such
relations was understood in different ways. Chisinau presumed that Moldova and Romania were two
independent states that should live in peace and friendship and co-operate in all directions, all the
more se because they had common historical roots and mutual interests. Meanwhile, Bucharest
understood the ‘specificity’ of friendly relations as existence of ‘two Romanian states’ temporarily
separated by the Molotov-Ribbentrop Pact. They considered and still consider that the unification of
these two states is about timing but the delays are due to the Moldovan people, who were ‘misguided
by Stalin’ and underestimate the essence of the world events®.

Moldova has troubled relations with another neighbour, Ukraine, too.? That was due to the same
mess occurring in both countries, and, as well, with uncertainty of interstate relations between two
counties, due to lack of contractual and legal basis therefor. Nevertheless, Ukraine supported
independence and territorial integrity of Moldova, so, presently the relations between the two
countries have normalised.

Meanwhile, the fourth side, Occident, took the wait-and-see approach and gave the equal
opportunities to all: to Chisinau — to vindicate its independence and territorial integrity, to Moscow —
to develop normal relations with Moldova, to Bucharest — to assert the ‘affinity’ of the two countries
via civilised methods, i.e. referendums or other legal contractual means.

3. Agravation of relations between East and West and new geopolitical realities for
Moldova

Presently, the issue concerning further existence and geopolitical strategy of the Republic of
Moldova is not less relevant than it was ten or fifteen years ago.

As a matter of principle, Moldova is still at the same border between the Orient and the Occident,
CIS and EU, rouble and EUR, NATO and who knows what else. The powers changed, the partners
changed, the game rules changed, however, Moldova’s geostrategic situation did not change.

The process of development of a national geostrategic way is not simple in its essence at all. Let us
remind the US history. After that attack on Pearl Harbor, they needed around six years to develop a
concept of the national security for their country. That was not realised openly, but under top-secret
conditions, however, the results of such activities were seen as soon as in several months after the
abovementioned tragedy. Well, what the history of modern Russia show? What are the changes
taking place in other countries?®* Meanwhile, no changes have been seen in Moldova over the last

! TAMAS Sergiu. Geopolitica, Bucuresti, 1995, p. 165-173.

2 XAPUILIUH M.B., Kougruxmuvie cumyayuu na nocm-cosemckom npocmparcmee, Kummnes, 1999, c. 39-
45,

3 COPOKUH K.D. I'eononumuxa cospemennozo mupa u Poccus //"Tlomatnueckue ucciaeposanus”, 1995, Ne 1,
c. 8-15.
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twenty or twenty-five years. There have been only claims for allegedly ‘pro-Western orientation’ of
the country, without any strong arguments or, what is more, without any positive results.

In our opinion, we should start with the most detailed analysis of the geopolitical and geostrategic
situation in the world and Europe, and then determine Moldova’s place therein, based on such
analysis. The most important thing is not to indulge vain hopes and not to delude ourselves, all the
more so because the initial optimism and illusions were substantially based on the misperceptions of
our ‘opportunities’ and their ‘desires’. It is clear nowadays that such reckoning was delusive, hence,
Moldova should change not only its tactics but its strategy too. However, the most important thing is
that the euphoria that persisted in the Moldovan society for several years running, should not play
another bad joke with our country.

It is well-known that Moldova was the leader in the former USSR not only production of wines,
cognacs and tobacco products, but also in manufacturing of sensitive measurement tools, household
appliances and agricultural equipment, pumps, carpets, furniture, preserved food, perfume and
technical oils (rose oil, lavender oil) and so on.> Meanwhile, we should also remember that the above
products were aimed to be sold almost exclusively in the USSR market and, partially, in the markets
of former socialist countries and countries of socialist orientation?.

Such products can be sold nowadays only to the markets of several CIS countries or, possibly, to
the markets of some third-world countries, because of its quality. What is more, even such sales
would be possible only because the Moldovan products have had a good reputation in those counties
until quite recently. So, Moldova should not be ashamed of selling goods to the CIS countries, but, to
the contrary, it should be glad that it has a market to sell their products in. However, this market
should not be disordered, as it is recently. It should be calculated, studied and synthesised. Moldova
must hold its position in this market and avoid any attempts to extrude it therefrom. This is the
formula for Moldova’s success and we can get Western investments and loans only under these
conditions.

Any foreign or autochthonous investor envisions how they can reclaim the investments made, plus
any profit, before making investments in that or another sector or company. There are no investments
for the sake of investments, since there must certainly be an output. Having this goal in mind, investor
plans the production capacities of a company or an economy sector (it can be really made in
Moldova), consider the legal framework of their activities (not everything is good here in Moldova,
however, the situation can be improved) and, above all, try to ensure a market for their products sale
(it is almost absent in Moldova). Only having analysed the above components (production capacities,
legal framework and market sales), investors decide on making their investments or no. So, namely
the lack of the third component and, partially, uncertainty of the second one are the reasons why there
are so few large investors in Moldova nowadays. So, we should scape up our activities namely in
these directions: we should establish a normal legal investment framework and develop our relations
with those countries that are potential buyers of Moldovan products.

Economic crisis captured not only CIS countries but also such world’s giants as Japan, Brazil,
Korea, Argentina and others. So, it is very important for Moldova at this point of time to realise that
those or other countries need the products it produces or may produce in the future. It is also very
important to realise that those or other countries refuse Moldovan products not due to their non-
competitiveness but because of overall lack of currency resources to pay therefor. This moment is
beneficial for keeping its market channels and can also be a starting point for promotion of Moldovan
goods to new markets.

From the geopolitical point of view, Moldova always was a bridge between the Orient and the
Occident, although it did not always manage to play this role, as a matter of practice®. Presently, the

1 SOFRANSCKY Octavian , Republica Moldova: Capital geopolitic. Chisindu, “Cartier”, 1999, p. 68-70.

2 BYPUAH Anexcannp. Monoasckas sxonomuxa: Bocmox unu 3anad? BrewneskonomMuueckue nepenekmuebl
Pecnybnuxu Monoosa // "HezaBucumas Monmosa", 26.03.1999 r.

3 BYPUAH Anekcaunp. Monoasus mexcoy Bocmoxom u 3anadom 6 kommexcme BumvHiocckoeo cammuma. In:

BrutbHIOCCKMI CAMMHT — UTOTH W TIEPCIICKTHBEL - TOwmmmcu, M3narenserBo TOMmCCKoro rocyHuBepcutera uM. VBam
Joxapaxumismy, 2014. — 136 c. (c. 17-24). ISBN 978-9941-13-348-0.
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time has come to realise the available opportunities, all the more so that they coincide with interests
and needs of those or other countries or even groups of countries.

Let us remember the recent past when small Finland (a country with the population that is almost
the same as in Moldova) played the role of an economic bridge between the USSR and the Occident.
The Finns could not sell their products in the Occident and it was quite clear why. No one, neither the
Orient, nor the Occident, would invest even a cent into the Finnish economy, if the Finns wanted to
‘inundate’ Europe with its products.! Meanwhile, Finland succeeded in selling its products to the
USSR, so, that he market outlet served as a warranty for large Western investments directed into the
Finnish economy in the form of financial funds and up-to-the-minute technologies. So, why Moldova
cannot become a new Finland today?

The issue of how Moldova should be in the military and strategical context, is just of the same
importance. Should Moldova have an army and keep a significant part of the budgetary funds for the
maintenance thereof, or should Moldova refuse the army, as advised by some political leaders and
formations? Should Moldova be a neutral country further, as it was proclaimed in the 1994
Constitution, or should it refuse the permanent neutrality status and enter a political-military alliance?

Answering the above questions is not an easy thing, since our country’s future directly depends on
the decision taken. The most important thing here is analyse thoroughly the current situation and to
draw right conclusions, based thereon. So, the situational analysis talks about the fact that Moldova is
still a buffer state, but this means interest of both sides of the barricades.

Hence, one can mention that it would be perfect for Moldova to be a neutral country that does not
have to take part in disputes or scoldings of the great powers, military-political or financial-economic
groups in the West and East. But will Moldova manage it?

If Moldova adheres to the NATO, it will have some guarantees of its future status. However, it will
have only some guarantees, because it is too close to those ‘areas of interest’ that still were mentioned
in the Molotov-Ribbentrop Pact a while ago. But will the NATO manage to ensure Moldova’s
security and territorial integrity? There is no doubt that security will be ensured, however, territorial
integrity will hardly be kept, since Transnistria will break away from Moldova and will become a kind
of ‘Kaliningrad Region on the Black Sea coast’. Romania’s relations with the NATO are not clear yet,
just as the promises made to Romania in respect of the same mentioned ‘areas of interest’. Such
options should not be ignored, because they are realistic ones.

Further, if Moldova adheres to a military-political alliance with Russia, its situation will not
become much more understandable, since the issue of its future status is not clear yet because of some
tendencies for the USSR rebuilding.

Conclusion

So, synthesising the foregoing, we can mention that the situation of modern Moldova is not very
beneficial to its prosperity and stability, from the geopolitical point of view.

First of all, its territory decreased significantly if compared to medieval Moldavia, but this
predetermines the vulnerability of its military objectives?, while its state borders, particularly those
ones with Ukraine, are hardly covered and cannot be a serious barrier for inward penetration of illegal
migrants, world terrorists, contract fighters and drug dealers, but the Eastern border of the country is
almost always ‘open’ in the context of pendency of the Pridnestrovian problem.

Secondly, there are two transit countries between Moldova and main consumers of its exported
goods in Western Europe and in the CIS countries. These are Ukraine and Romania, which may exert
a significant influence on Moldova. So, this leads to a need for seeking the opportunities for
overcoming and even avoidance of conflict situations and potential tensions, but this entails
dependence of any external political decisions.

Thirdly, the internal political situation in Moldova itself is still unstable, due, first of all, to the
unsettled Pridnestrovian problem and permanent ‘exacerbation’ of the Gagauz and Bulgarian

1 BURIAN, Alexandru. Geopolitica lumii contemporane. (Ed. a 3-a, rev. si addaug.). Chisindu: CEP USM,
2008. ISBN 978-9975-70-733-6. - 416 p. p 327-360.

2 The situation is similar in Israel, where any military facility is in the "reach zone", which the enemy can
overcome in 3-5 minutes of flight time.
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problems, and, secondly, due to the situation pertaining to the so-called problem of ‘two Romanian
states’. This stimulates proneness to conflicts in the society and makes the Moldovan authorities take
drastic or, sometimes, even emergency measures for settlement of actual internal and external political
problems, thus annoying Bucharest, Moscow, Kyiv, Ankara or Sofia from time to time.

Fourthly, since Moldova lost the markets for its products sale and re-oriented to new markets only
partially, its economic potential reduced drastically. Moreover, the countries, which Moldova earlier
focused on as on potential partners or investors (France, Ukraine, Romania), now often are not its
partners, but rivals in the marker, for instance, when it comes to agro-industrial products, wine
materials and tobacco products.

Fifthly, other counties, first of all, Romania, aim to use the weakness of Moldova that now
undergoes the period of establishment as a sovereign and independent state. Hence, such countries
promote their influence in the Moldovan society, thus prohibiting Moldova from developing full-
fledged and mutually beneficial relations with other states. All those factors entail a need for
reassessment of the external political priorities and strategies in all directions.

In our opinion, the task of the Moldovan diplomacy is to prevent development of potential negative
processes and to put into force, to the fullest extent, its external political course aimed to assertion of
Moldova’s statehood, independence and sovereignty.
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ABSTRACT:
ENERGY SECURITY: THEORETICAL ASPECTS

The article provides an overview of the main trends in the study of energy security in the context of political
discourse. In particular, conceptual approaches and areas of research are analyzed. The political component of
ensuring energy stability is considered. It is shown that up to the present time in political science there is still a
delimitation of methodological approaches in the study of energy security issues. On the one hand, energy security
can be viewed as a policy focused on ensuring uninterrupted access to energy resources at an affordable price; on
the other, as a separate area of research. In fact, the variety of definitions is a clear indicator of the evolution of
methodological approaches. In other words, the energy agenda is not only the core of the domestic and foreign
policy of states, but also the leitmotif of scientific research.

Currently, a comprehensive approach to the study of the problem of energy security, based on a systematic
vision of its provision, is becoming more and more widespread. The emergence of new threats (challenges) and
risks arising from the complication of the environment of international relations, not only change the
understanding of security, but also the approaches to ensuring it.

Key words: energy security, theoretical and methodological problems of energy security research, politics,
energy factor.
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KOHmMeKCme  HONUMUYECKoe0 Ouckypca. B uacmmocmu, ananuzupyiomcs KOHYEnmyaibHbie nooxoosl U
Hanpaenenus uccnedosanui. Paccmampusaemes nonumu4eckas CoCmagnaiowas 00ecneyeHus: IHepeemuiecKol
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cmabumbrocmu. Tlokasano, ymo @nioms 00 HACMOAWE20 BPeMEHU @ NOMUMUYECKOU HAYKe COXPaHAemCs
pazmedicesarie MemoOoa02ULECKUX NOOX0008 8 U3yHeHUl 80Npocos dHepeemudeckoll bezonachocmu. C 00HOU
CMOPOHbBI, FHEP2ODE3ONACHOCHL MOICEM PACCMAMPUBANBCS KAK NOTUMUKA, OPUCHIMUPOBAHHAS HA 0becneyeHue
becnepeOolinozo 0ocmyna K SHepeemu4ecKuM pecypcam no npuemieMoll yexe, ¢ Opyeoll — KaK OmOenbHoe
Hanpasnenue uccnedosanus. I[lo cymu, mHozoobpasue Oeuruyuti s61emest SPKUM HOKA3amenem 3600yl
MeMOOON0SUHECKUX NOOX0008. MIHbIMU CIoBaMU, SHEP2eMUUECKast NOBECKA SBTSIEMCSL He MOTbKO CHEPICHEM
BHYmMPEHHell U HEeUHell NOTUMUKU 20CYOaPCTNG, HO U JEUMMOMUBOM HAYYHBIX UCCTIe008AHUL.

B nacmosuyee epems 6ce 6omvuee pacmpocmpanenue NOyuaenm KOMNIEKCHIL NOOX00 K U3YYEHUIO
npobieMbl JHEP2OOE30NACHOCMIU, OCHOBAHHMILL HA CUCTEMHOM udeHuu eé obecneuenust. [losianeniue HOBbIX Yepo3
(8b130606) U PUCKOB, BOSHUKAIOWUX 6 Pe3yIbmame VCIONCHEHUsL CPeobl MENCOYHAPOOHLIX OMHOWIEeHUL, He
THONILKO MEHSIOM NOHUMAHUe Oe30NACHOCIU, HO U HOOX00bL K ee 00eCneyeHUIo.

Knrouesvle cnoea: snepeemuyeckas 0e30nACHOCMb, MeOpemuyecKue U MemooonosudecKue npoonemvl
UCCTIeO08AHULL FIHEP2OOE30NACHOCU, NOTUIMUKA, IHEPLEMULECKUL] (parmop.

JEL Clasification: F15, F52.
YIK: 327:620.9;351.746

REZUMAT:
SECURITATEA ENERGETICA: ASPECTE TEORETICE

Articolul reprezinta o viziune generald a tendintelor principale in domeniul cercetarilor securitdtii energetice
in contextul discursului politic. In particular, sunt examinate aborddrile conceptuale i directiile de cercetare. Este
cercetata componenta politica a asigurarii stabilitatii energetice si demonstrat faptul, cd, pand in prezent, in
stiintele politice persista delimitarea abordarilor metodologice in studierea problemelor securitatii energetice. Pe
de o parte, securitatea energetica poate fi interpretatd ca o politicd orvientatd spre asigurarea accesului
neintrerupt la sursele energetice la preturi rezonabile; pe de alta — ca o directie de cercetare aparte. In esentd,
multitudinea definitiilor reprezintda un indicator elocvent al evolutiei abordarilor metodologice. Cu alte cuvinte
agenda energeticd este nu doar nucleul politicii interne si externe a statelor, ci si laitmotivul cercetarilor stiintifice.

Actualmente abordarea integrata a problemelor securitatii energetice, bazate pe o viziune sistemicd a
asigurarii acesteia, devine din ce in ce mai raspdandita. Aparitia noilor amenintari (provocari) si riscuri, cauzate
de cresterea continua a complexitatii relatiilor internationale, modifica nu doar conceperea notiunii de securitate,
ci si abordarile menite sa o asigure.

Cuvintele cheie: securitatea energetica, problemele teoretice si metodologice ale cercetdarii securitdfii
energetice, politica, factorul energetic.

JEL Clasification: F15, F52.
CZU: 327:620.9;351.746

OHepreTryeckas 0€30MacHOCTb, Oy/lydH Ba’KHOM COCTABJISIOIIEH COBPEMEHHBIX MEXITyHAPOIHBIX
OTHOILICHUH, BBICTYIAET JISATMOTUBOM MHOTHMX IPOTUBOPEUMI 1 KOHKYPEHIIMM aKTOPOB 3a JIOCTYI Ha
BHEIIIHUE 3HEPreTUYECKHE PBIHKU. B CBOIO ouepesb, dHEpreTuuecKuil (hJakTop He TOJIBKO SIBIISIETCS
JBIDKYILEN CHIION MEXYHapOHBIX IPOLIECCOB, HO M UICTOYHUKOM JIONIOJIHUTEIBHON HAPSDKEHHOCTH.

[Tonsitie «oHepreTHyeckast 6e30MaCHOCThY aKTHBHO BOIILIO B HAay4HbI 000poT. HecMoTps Ha To,
YTO IUCKYCCHUH Ha TeMY SHEPreTUUECKOM O€30MacHOCTH MPOIOIKAIOTCS YK€ HECKOJIBKO JIECATUICTHH,
JI0 CHX TIOP HE BBIPAOOTAHO €IMHOT0 OOILENPHHATOIO ¥ OJHO3HAYHOI'O OIPE/IEICHHUS] 3TOTO HOHATHSL.

B Hacrosiiiee BpeMsl CYILIECTBYET JOCTaTOYHO OOJIBIIOE KOMMYECTBO ACPUHULIMIN OE30MACHOCTH.
Tak, KokommH A.A. cuMraer, 4To Hepreruyeckasl 0€30MacHOCTh — 3TO OAIAHC MHTEPECOB MEXIY
HETTO-9KCIIOPTEpaMH U HETTO-UMITOpTEpaMHU. AMepHKaHO-M3pawibckuii yaeHblid bpenna [Hadgep
paccMaTpUBAET SHEPreTUUECKYH0 OE30MACHOCTh KaK HEOThEMIIEMYIO YacTh BHEIIHEN U HAIIMOHAIBHOM
TOJIMTHKK GE30MaCHOCTH TocyaapcTBay.t MpaHILy3cKuii HcceoBarelh Boiciieii KoIbl COIMATEHBIX

1 Shaffer Brenda. Energy politics. Philadelphia, Pa.: University of Pennsylvania Press, 2009, p. 3.
RMDIRI, 2021, Nr. 2 (Vol. 16) http://www.usem.md/md/p/rmdiri 49



http://www.usem.md/md/p/rmdiri
http://www.google.com/search?hl=ro&tbs=bks:1&tbo=p&q=+inauthor:%22Brenda+Shaffer%22

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.16), 2021

Hayk JKak Canup J1aet ciemyrolee onpeieyieHle «9HEepreTHIeckor 0e30MacHOCTHY: — 3aKOHHAs 11eJTb,
KOTOpAst JIOJKHA IOCTHTATHCSA C TIOMOIIIBI0 HA/IeKAIIEH TIONMMTHKY M MEPOIPHATHI.

CoryacHO OOLICIPUHATOMY OIPEIEICHUIO «IHEpreTHyYecKasi 0e30MacHOCTbY — ATO YCIOBHS, MPH
KOTOPBIX TOTPEOUTENIh UMEET HAJIOKHBINA JOCTYM K HEOOXOUMOM eMy SHEPrH, a MOCTaBIIUK — K €€
norpedutersim. 1o cymecTBy, peub UeT He TOIBKO 0 Oecriepe0OHBIX TOTOKAX, HO U O CTAOMIILHBIX U
Pa3yMHBIX IICHAX.

Uro Kacaercsi MOAXO0B K OMPEACTICHHUIO SHEPreTHYeCcKol 0e30MacHOCTH, CIeAyeT OTMETHTb, YTO
BOKHOE BJIMSHUE HA MIOHMMAaHHUE M TPAKTOBKY OE€30MAaCHOCTH OKa3aid JBE BEIYILHE TEOPETHUYECKHE
HIKOJIbI — Heopeanuzm 1 Heonubepanuzm. CTOPOHHUKHA HEOpEATMCTHYECKUX TpakToBoK (/1. Mopan, /1.
Paccen, M. Kimp) yrBep)KIaroT, 4TO ONPEACISIONIMM KPUTEPUEM DHEPreTHYECKONW Oe30macHOCTH
SBIIIIOTCS.  B3aMMOOTHOILICHHS ~ OTACNBHBIX ~ TOCYJAapCTB,  HMHTEPECHl  KOTOPBIX  3a4acTyIO
MPOTHUBOIIONIOXKHBIL, YTO TPUBOJUT K POCTY HAIMpPSHKEHHOCTH, BOOPYKEHHBIM KOH(IMKTaM U
HapalMBAHUIO BOCHHOMU MOILIH.

LleHTpasbHBIM TE3UCOM HEOPEATUCTHUECKOTO MOIX0/1A SIBIISIETCS «PECYPCHBIM HALMOHAIN3MY, TI0]T
KOTOPBIM MOHMMAETCsi KOHTPOIb CO CTOPOHBI TOCYJAPCTBA Haj HpHMpOAHbIMH pecypcamu.’ Takas
MOJIUTUKA TI0 OTHOIIEHHIO K AHEPrOHOCHUTENSAM XapaKTepHa MPEUMYIIECTBEHHO sl JI0OBIBAOIINX
CTpaH (HETTO-3KCIIOPTEPOB), KOTOPHIC TaKMUM OOpa3oM CTPEMSTCS YCHJIMTh CBOM TO3WIIMH Ha
MEXIyHApOIHOM apeHe W 3alllUTUTh CBOM HHTEPEChl HAa MHPOBOM HHEPreTUYECKOM DBIHKE.
BONBIIMHCTBO CTpaH, OTHOCSIIMXCS K YHCIY HETTO-OKCIOPTEPOB PACCMATPUBAIOT TPUPOIHBIE
pPEeCYpChl W HAIMOHAIBHBIM HSHEPreTUUECKH CEKTOp B IIEJIOM KaK HEOThEMJIEMYIO YacTb
TOCY/IapCTBEHHOTO CyBEPEHUTETa, HAIMOHATHLHONW MOIIH, & TAKKEe MHCTPYMEHT PEaTi3alliii BHEIITHEH
U BHYTpPEHHEH SHEpreTuueckor moauTuku. [IoHsATHE «CHiIa» MBICIUTCS C TO3UIMK SHEPreTUYeCKOro
IPEBOCXOJICTBA.

C nozunmn Heopeatn3Ma B IIEHTPE U3y4eHHsI SHEProOe30MacHOCTH JIeKaT KOH(IIMKTHI M BOMHBI 32
SHEPropecypchl, a TOYHEE — JOCTYT K YITIEBOJOPOJHOMY CHIPHIO U MApIIPyTaM UX TPAHCHIOPTUPOBKU.

OtmeTnM, YTO WM HEOPEAIMCTOB COCTABISIIOT OCHOBY OJIHOTO U3 JBYX TIOJIXO/OB K
riobam3aniu, a iMeHHO — [ekuHckoro koHcencyca (Beijing Consensus). ITpuBep)keHITbI KOHIICTIIAK
(TIEKUHCKOTO KOHCEHCYCa» CUMTAIOT, YTO SHEPreTUYeCKHe PECypchl HE TOJIBKO JOJDKHBI CTaTh
rOCY/apCTBEHHOM COOCTBEHHOCTBIO, HO M OJIHOM M3 KITFOUEBBIX OCHOB HAIIMOHAIBHOIN O€30MacHOCTH.
[Ipy 3TOM TOCYHApCTBO  SIBIISIETCSI OCHOBHBIM  PETYJISATOPOM  JOOBIMM  (IPOM3BOCTBA),
TPaHCIIOPTUPOBKH U PACTIpE/IEICHHUsI SHEPrOPECYPCOB.

CTopoHHMKM HeONMOepa3Ma  aKIEHThl HECKOJBKO CMEIIAIOT aKIEHTHI B TPAKTOBKE
Oe3omacHocTH. 3amajgHas JuOepaibHasi MOJENb, BOIUIOTHBINASCS B <«BAIIMHITOHCKUI KOHCEHCYCH
(Washington Consensus) paccMaTpuBaeT COTPYJHUYECTBO B SHEPreTHUECKOM cdepe depes Npusmy
YCTpaHEeHUsI MOJIUTHYECKUX 0apbepoB, OTPAHMBAIOIIMX JOCTYH MHOCTPAHHBIX MHBECTOPOB K CHIPHIO U
MECTOPOYKICHHSIM, BBICTYTIAET 32 MCIIOI30BAHKE TPSIMBIX MHOCTPAHHBIX MHBECTUIINI KaK MHCTPYMEHT
npuBaTU3allMK  HedTera3oBoro cekrtopa. CTOPOHHUKM JIAHHOTO HANPABICHUs] BBICTYMAIOT 32
CBOOOMHBIN JOCTYN K ChIppto. CBOOOMa, HE OrpaHWYEHHAs JIOJITOCPOUYHBIMU COTJIAIICHUSIMUA B
SHEPreTHYecKol cdepe — OCHOBHOM MOCTy AT Teopur HeoubepamzMa. [lo MHeHHIO penicTaBuTeneit
HeomOepam3Ma, J0JIrOCPOYHbIE KOHTPAKTHI B SHEPTETHYECKON c(epe BBICTYIAIOT HCTOYHHUKOM
MPOTUBOPEYMI B Pa3BUTHUH DHEPreTUUECKOro auasiora. [IprMeuarenbHa B 9TOW CBSI3M TOUKA 3PEHHUS
Kaka Canupa, KOTOpbIi CUMTaeT, YTO «eClu CTaOWIbHBbIE II€Hbl — HEOTheMJIeMas YacTb
SHEPreTHYECKOl Ge30MacHOCTH, TO MX HEOOXOIUMO J0OMBATHCS HEPHIHOUHBIMU cpeicTBammy».* o
«HEPHIHOYHBIMI MEXaHM3MaMI» CIIEyeT MOHUMATh JBYCTOPOHHHE ¥ MHOTOCTOPOHHHE COTJIAIIICHMSI,
WHCTPYMEHTBI MPOMBIIIITICHHOW MTOJUTHUKYU U PEryUpyeMbIe IISHBL.

! Carmp XK. DHeprobesonacHocTh Kak Beeoblee Oiaro. B: Poccus B miobamsHoit nomaruke. 2006, Neb. [Onling]:
http:/Avww.globalaffairs.ru/number/n_7780 (Jlata mocemenus: 07.08.2021).

2 Tam xe.

% Tpauyk K.B. CoBpeMeHHBIE MCCIIEIOBaHHS MPOOJIEM DHEPTETHYECKON OE301IACHOCTH: TEOPETUHYECKHME ACTIEKTHI. B:
Becrank MITIMO-Ynuepcutera. M., 2013. Ne 4 (31), c. 221.

4 Camup JK. DHeprobesomnacHocTh Kak BceoOmee Omaro. B: Poccus B miobamsHON moymtuke. 2006, Ne6. [On-ling]:
http:/Avww.globalaffairs.ru/number/n_7780 (ata mocewenusi: 01.09.2021).
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[IpuBepxeHIbI Heopealtu3Ma, HalpoTHB, CUYUTAIOT, YTO CHUCTEMa JOJTOCPOYHBIX KOHTPAKTOB
sBIsieTCsl (PyHIaMEHTOM CTaOMIIBHOCTH M TAPAaHTOM TIOCTaBOK dHeproHocureneid. [Ipunsitie Tperhero
SHEPreTUYECcKOro MaKeTa akTyalu3UpOBaIO 3HAUCHHE HEONMOEPAITLHOIO MOIX0Aa K SHEPreTHYECKOM
0€3011aCHOCTH 11 MHOTHIX 3allaIHbIX TEOPETHKOB.

Baxaoe mecto B oOecrieueHnr SHEPreTUIeckoi OezomacHoctr Heonmroepaibl (A. Tonaray, 1. M.
Butre, A. BpeccaH) OTBOAAT pBIHOYHBIM MeXaHW3MaM. VIMEHHO OHM ONpPENENSIOT OCHOBHbIE
TEHICHLIMM PA3BUTHUS MEXKIYHAPOHBIX SHEPreTUYECKUX OTHOIIEHUH. Mcxons U3 Takoro moHUMaHusl,
(YHKIIMOHUPOBaHKUE TJI00ATBHOTO CBOOOJHOTO pBHIHKA SHEPropecypcoB CHIKACT BEPOSTHOCTH
UCIIOb30BAHUST  (QHEPIeTUYECKOTO OpYXKHUS», MPHUHUMAIONIEro (opMy 3MO0apro Ha MOCTaBKU
SHEPrOHOCHUTEIICH WA BBEJICHUE CAHKITUI.

B ommune or HeonmmOepasioB, HEOPEATMCTBI HE PACCMATPHBAIOT IVIOOATBHBIC PHIHOYHBIC
MEXaHM3Mbl B KauyecTBe olpenessitoniero (akropa sHeprernueckor cradbwibHocTH. Heomibepais
HACTaWBAIOT HA KIIFOYEBOM POJIM MEXKIYHAPOIAHOIO COTPYAHMUYECTBA U WHCTUTYTOB, CUMTAsl, 4YTO
MMEHHO TJI00a/IbHBIE SHEPreTUYeCKUe PBHIHKU JODKHBI 00ECHeYnTh MHUPHOE B3aUMOJCHCTBHE BCEX
TPYII 3HEPreTUYECKUX OTHOLICHUH. VMeercss B BUy TpU OCHOBHBIE TPYIIIbI CTPaH TIIOOATHLHOTO
SHEPreTU4YecKOro PhIHKA:

- IPOU3BOJIUTENH (HETTO-3KCIIOPTEPHI);

- moTpeduTeny (HETTO-UMITOPTEPHI);

- CTpaHBI-TPAH3UTEPHL

B cBoro ouepenp, MpeACTaBUTENM IIKOJbI MMOJUTUYECKOTO pealu3Ma pacCMaTpUBacT
DHEPreTHYecKyl0 Oe30macHOCTh B cBeTe OOphOBI 32  OOECICYeHHME HAACKHBIX —IOCTABOK
SHeproHocureneld. B 9Toil cBs3M He ciemayer B OuepeqHOW pa3 JOKa3blBaTh, UYTO IOCKOJIBKY
SHEPrOHOCUTEIN  SIBJLSIIOTCS  CTPATETMUECKUM  PECypcoM, TapaHTUPYIOIIUM  CYILECTBOBAHHE
rocyJapcTBam, TO TOCIEAHNM, B CBOIO OYepe/lb, CIIeyeT OOpPOThCs 3a HUX. PyKOBOJCTBYSICH TAKUMU
COOOpaKEHHUSIMH, HECOMHEHHO, BOMPOC OOECIICYEHUSI SHEPreTHYEeCKOW Oe30MacHOCTH CTaHOBUTCS
rOCYJIapCTBEHHO-IIEHTPUCTCKUM.

KOHCTpYKTHBHCTBI pacCMaTPHBAIOT OE30ITACHOCTh Yepe3 MPU3MY KOHIICTIIHN «CEKBIOPHTH3AIIHI)
(securitization), pa3zpaboTaHHyt0 y4eHbIMH KomeHrareHckoro WHCTUTYTa HUCCIIEIOBAaHUS IpoOIeM
mupa. Bunnsie ee npencrasurenu b. Bysan u O. BoiiBep BBIIENSIOT ISITh CEKTOPOB, HA KOTOPbIE
PacIIpOCTPAHSETCS TEOPHUS CEKBIOPUTU3ALIMN: BOCHHBIN, JKOHOMUYECKHUI, TTIOJIMTUYECKUM, COLIMAIIbHBII
u Kkonorudeckuit.’ HecMoTpst Ha TO, UTO SHepreTHYecKas Ge30MACHOCTh He BBIAENEHA B OTAENBHbIH
CEKTOp, 9TO HE O3HA4YaeT, YTO OHA HE MOXKET OBITh MPOAHAM3HMPOBAaHA B KOHTEKCTE TAHHOU
KOHIICTIIIUH.

[TomuTrka B 00nacTu SHEPreTHYecKoi OE30MacHOCTH OCHOBBIBACTCS Ha OMPEETIEHHOM JIHCKYPCE,
T.€. 0O0CHOBAHHMH YEro-IM00 B KAUECTBE YIPO3bl, YTO JAeT BIACTAM (WM JPYTUM YIOJIHOMOUYEHHBIM
aKTOpaM) MPaBo MPUHUMATH COOTBETCTBYIOIIME MEPBI ISl 3aIIUThHI OOIIIECTBA.

OpHako, eclii aHATM3HPOBATh O3HAUEHHYIO TPOOJIEMAaTHKYy B CBETE JIMOEPATHLHOM TEOpUH, TO
OTTOJIOCKU €€ TIPEeINUCAHNMN, CBOJISIIMECS K MUPY M COTPYIHUYECTBY B DHEpreTudeckon cepe He B
JIOCTaTOYHOM CTENEHM, OTBEYAIOT Pa3BOPAuMBAaCMbIM Ha MEKIYyHAPOIHOM apeHe SHEpreTHYeCKUM
MpOLIECCaM, BCE Yallle COMPOBOXKIAEMbIM ITPOTUBOCTOSIHUEM aKTOPOB 33 SHEPTOPECYPCHL.

Mexy TeMm, mojeMHKa MeXITy CTOPOHHHKAMH Pa3HBIX LIKOJI K HCCIIEIOBAHUIO SHEPreTUUECKON
0€30MacHOCTH COBEPILIEHHO HE HCKIIOYAET BO3MOXKHOCTH OJHOBPEMEHHOT'O HCIIONIB30BaHUS HX
npeanucaHnid. Tak, KaKIpIi MMOX0] MIMEET CBOM CHIILHBIC W CJIa0ble CTOPOHBI, KOTOPBIE OTPAXKAIOT
OTpEeNIeNICHHbIC AaCMeKThl PeaJbHOCTH W HAXOAAT TO WJIM HWHOE TPOSIBJICHHE B TIPAKTHKE
MEXKTYHAPOIHBIX SHEPTETUIECKUX OTHOIICHHH.

B 1o ke BpeMs Hajo MpU3HATH, YTO B HCCIIEAOBAHUSIX MEXIYHAPOTHOW SHEPreTUIecKOn
0€30MMacHOCTH HH OJIWH W3 MOIXOJIOB TaK 1 HE CTaJl IOMUHHUPYIOIIHM.

HecmoTpss Ha wM300MIME TOAXOMOB? K DHEPreTMUecKod Ge30MacHOCTH, TEONONUTHYECKOE
MOHMUMaHWE TIPUPOIBI SHEPIETUYECKUX OTHOIICHWA BHAWTCS HaM HauOoJee paIrMOHATBHBIM.

1 Buzan B., Hansen, L. The Evolution of International Security Studies. N. Y., 2009, p. 29.
2 Goldthau A., Witte J. M. Global Energy Governance: The New Rules of the Game. Washington: Brookings Institution,
2009. 361 p.
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HWccnenoBarenu, MPEIIOKUBIIKME TIOHATHE «TEOMONMTHKA 3Hepretukm» (geopolitics of energy),
HCXOJIST U3 TOTO, YTO B OCHOBE SHEPIeTHYECKOM MOTUTHUKH JIEKUT CONIEPHUYECTBO aKTOPOB 32 JIOCTYII
K SHEPrOpPeCypcam, KOHTPOIb 32 MAPLIPYTAMH UX JJOCTABKU U SHEPTETHUECKMM PHIHKOM. !

B sroM oOTHOWIEHMM TpoIEcCHl U OCTPOTa NPOTUBOPEUMiA B TMOCHEIHEE BpeMsl BCE wyalle
BO3BPALIAIOT KCIEPTOB K PACCY)KACHUSIM O TPUPOJIE SHEPreTUUecKoro (pakropa Kak MHCTPYMEHTE
cwioBor oymTuky. [1o BeipaxkeHuro npodeccopa Dumpro [paiic-Cmurta «9HEpreTHdecKre pecypehl
BCera KoneOamich MexKIy ,,BbICOKON M ,,HU3KOH MOMUTHKOM».> B MeXTyHapOIHBIX OTHOIIEHHSX
BO3BEJICHUE MPOOJIEMBI B PAHT «BBICOKOM MOJUTUKIDY O3HAYAET, YTO OHA UMEET CYIIECTBEHHO BAYKHOE
3HAYEHHE JUIS TOCYapCTBa, MOCKOMBbKY KAcaeTcsl er0 BRLKMBAHKS B MEKLyHapOIHO# cpenie.

B Hekoropom cMmbicie «cCynp0a» SHEpreTMyeckod Oe30MacHOCTH 3aBUCUT OT CYOBEKTOB
SHEPreTUYECKUX OTHOIICHWH, HMX BIMAHUAS Ha (DOPMHPOBAHME M PEATM3ALMIO COBPEMEHHOM
SHEPreTU4ecKOl TMOJUTUKH, OHA CTAHOBUTCS HECAMOCTOSITENIbHBIM  BHIOM  ITOJUTHYECKOM
JesTenbHOCTH. YTOo MOOY)KIaeT HAac B3MVIIHYTh Ha peall3allMi0 BHEIIHEIHEPreTUUECKOM MOMUTHUKH
yepe3 npu3My ee cyobekToB. MimeHHo B Takom kimoue J[xon 3. Ya0b aHanmm3upyeT JaHHOE MOHSTHE.
CoryiacHO €ro OnpezeeHnI0, COBPEMEHHYIO SHEPIeTUYECKYIO TOJIMTHKY CIIEIYET IOHUMATh ¢ TOYKU
3peHUs1 OTHOCUTENHHOTO BIMSHHUS MHOTOUYHUCIICHHBIX TPYTII, OOPIOIIMXCS 32 3aIUTY UIIH MOOIIPEHNE B
cdepe SHEPTeTHKH CO CTOPOHBI PABHTENLCTBA.
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ABSTRACT:
TRANSFORMATION OF THE SOVIET GEOPOLITICAL SPACE AND FORMATION
OF THE WORLD PERIPHERAL OF INSTABILITY

Most of the new post-Soviet states were formed within their borders in the Soviet geopolitical space, the
transformation of which has not yet been completed. The collapse of the USSR was accompanied by local
conflicts in the near abroad, which were temporarily frozen. At present, a new wave of them is beginning,
associated with the aggravation of the competition between the great powers and the change of generations.
The world has entered an era of global geopolitical instability, accompanied by the formation of a hew world
periphery in the post-Soviet space, which may spread to the Russian province.

Key words: USSR, geopolitical space, post-Soviet states, local conflicts.
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REZUMAT:
TRANSFORMAREA SPATIULUI GEOPOLITIC SOVIETIC
SI FORMAREA PERIFERICII MONDIALE A INSTABILITATII

Majoritatea noilor state post-sovietice S-au format in interiorul granitelor lor in spatiul geopolitic sovietic, a
carui transformare nu a fost incd finalizata. Prabusirea URSS a fost insotita de conflicte locale in apropierea
straindtatii, care au fost temporar inghetate. In prezent, incepe un nou val de ele, asociat cu intensificarea
competitiei dintre marile puteri si schimbarea generatiilor. Lumea a intrat intr-o erd de instabilitate geopolitica
globala, insotitd de formarea unei noi periferii mondiale in spatiul post-SOvietic, care S-ar putea rdspdndi in
provincia rusa.

Cuvinte cheie: URSS, spatiu geopolitic, state post-sovietice, conflicte locale.

JEL Classification: E30, F13, L10
CZU: 327,39

BOoJBIIMHCTBO HOBBIX IOCTCOBETCKHX TIOCYIAapCTB C(OPMHUPOBAIOCH B CBOMX TIpaHHLAX B
COBETCKOM TEOHOIUTHYECKOM ITIPOCTPAHCTBE, TpaHC(OPMAIHS KOTOPOTO eIl He 3aBepIIMIach..
Pacnag CCCP compoBoknancs B OJMKHEM 3apyOexbe JIOKAIbHBIMM KOH(IMKTAMH, BPEMEHHO
3aMOpO’KEHHbIMU. B HacTosiiiee Bpemsi HauMHAeTcsi UX HOBasl BOJIHA, CBS3aHHAs ¢ 00OCTpEHUEM
KOHKYPEHLIMH BEJIUKHX JIeP>KaB U CMEHOU ITOKOJICHHH.

[locne pacnmama CCCP Ha THOCTCOBETCKOM MPOCTPAHCTBE  00pa3oBajioch 15 HE3aBHCHUMBIX
rOCYJapCTB, BEIOPABIINX Pa3HbIE BEKTOPBI PA3BUTHS, HO C COXPAHMBILIEHCS COBETCKOM IICUXOJIOrHei
OpHEHTAIMHU Ha MOMOILIb «cTapiiero opara» (3anan wim Boctok Ham nomosker). [IpenmyiiecTBeHHO
3amnajHo-XxpucTuanckas Ilpubantuka Bounwta B EBpomeiickuit Coro3 M B 3amaJHOEBponeickoe
TEeONOJIMTUUECKOE MPOCTpaHCTBO. Ha 3ToM myTH mperMyliecTBEHHO NpaBOCHIaBHbIE YKpauHa,
I'py3ust 1 MonnoBa Gnarogapsi MECTHBIM HAIIMOHAJINCTAM YTPATWIM TEPPUTOPUU M U3 CYOBEKTOB
NPEBPaTUIINCh B OOBEKTHI MUPOBOM MOJMTUKH, U BMecTe ¢ Kuprusuel nonoaHwm Ha nepudepun
TpeThero Mupa HecocTosiBlIMecs rocynapersa (failed state). B Cpennelt A3uum ObIBILIME COBETCKHUE
COLIMAIIMCTUYECKUE  peclyOnukH, ocobeHHO TypkMenucraH u  TamKUKHMCTaH, YCHELIHO
TpaHC()OPMUPOBATUCH B aBTOPUTAPHbBIE BOCTOYHBIE FOCYJAPCTBA KJIAHOBO-TINIEMEHHON JIEMOKPATHH.

! B OCHOBYy cTaThbM TIOJIOKEHBI MyOJIMKALMM aBTOPCKOro npoekra  «[JobajibHas TeonoJuTHYecKas
TpaHcdopmanus U HOBas 31I0Xa HECTAOMIILHOCTHY, B TOM YHUCIIE:

Braoumup Jlepeaues T'mobanbHas reomnosuTudeckas TpaHchopManuu. [eomonutuyeckuid mporHos. Kak
peayraaarh oynymiee? — WuTepreT-nopTan «HCTHTYT TCOMOTUTUKI). URL:
http://dergachev.ru/geop_events/070221-01.html

Braoumup [lepeaues Tpancopmanusi ObIBIIET0 COBETCKOI'O T'€OMOJIMTHYECKOTO NMpocTpaHcTBa. Korna n yem
3aBEpIINTCS €T0 OKOHYATENbHBIHN pacnan? — Mutepuer-nopran «MHcturyt reomoautuxm». URL:

http://dergachev.ru/geop_events/281120-02.html

Braoumup [lepeaues Jlerydas wmblib ¥ pycckuil MenBenb. Havano riryOOKOro CHCTEMHOrO Kpu3Wca B
OJIMrapXnueckol m KoppymmupoBaHHON Poccun. — MWateprer-mopran «WHCcTHTyT reomommtukm». URL:
http://dergachev.ru/geop_events/020820-05.html

Braoumup  Jlepeaues Jlyra HectabwinbHOCTH. IleHTpanbHas Aswsi. TOpPKECTBO KJIAHOBO-TIEMEHHON
neMokparud. — HWureprer-mopran «uctuTyT reomomuruku». URL: http://dergachev.ru/geop events/260221-
03.html

Braoumup /lepeawee HoBas nemorpadudeckas kapTa Mupa B JBaalaTh 1nepBoMm ctojerue. URL:
https://dergachev-va.livejournal.com/300841.html

Bnaoumup /lepeaues JBapuate mepBoe croierue. Jlemorpaduyeckoe IyHaMH HepecesieHHs HapoIoB. —
Unrepret-nioptan «Muctutyt reononutukm». URL: http://dergachev.ru/geop_events/260221-02.html
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B Kuprusuu «iemMokpaTvs» UCTIONIb3yeTcsl Kak OyJIbDKHUK MposieTapuaTra B 60ppr0e MECTHBIX KJIAHOB.
IIpo3anagHblii TroCyapCTBEHHBII NEPEBOPOT B ApPMEHMM IIpPUBEN K IPOMIPAHHOM BTOPOM
Kapabaxckoii BoifHE. BOJBIIMHCTBO IMOCTCOBETCKMX TOCYIApCTB 00JIaAaeT OTHOCHTEIbHOM
MEKIYHAPOJHON CyObEKTHUBHOCTBIO UJIM €€ YTPATHIIH.

Ecnu, xak nepBoHayanbHO Ka3alnoch, CTpaHbl banTuy ycnemHo mepenui B reonoIMTHYecKOe
NpOCTpaHCTBO 3amnana, To cTpanbl FOxuoro KaBkasa, BEIOpaBIMe eBpoOneiickuii BEKTOp, Bce OOMbIIIe
YXOOAT B TEOMOJNIMTUYECKOe IMpocTpaHcTBO bmmknero Boctoka, rae  Bo3pacTarolryro
TEOIOJUTUYECKYIO POJIb UIPAcT PEruoHalbHas JepkaBa TypLus, UCIOBEAYIOLIAsl I'€ONOIUTUKY
Heoocmanm3Ma. Ha KaBkaze cronerusimu nuia 6opb0a 3a I100pOAHBIE 3eMITH. 3aMUPHUTh PErHOH
YJIAJIOCh TOJILKO B €IMHOM I'eOnoMTHYeCKoM rpoctpancTBe Poccuiickoit nmmeprn/CCCP.

B mpouutom lleHTpanbHas Asusi mpouBerajla 3a CUET TPaH3UTHOW TOProBiIM Ha Benumkom
[HenkoBOM IyTH, CTUMYJIHPYIOILIEM MECTHBIN Ou3HEC U pemecieHHUKOB. Korma MexayHapoaHbIid
TOPrOBBIA IyTh NPUXOAWI B YHAJOK H3-32 YACTBIX EBPA3MHCKUX KOH(IMKTOB, HACTyMal
5KOHOMHYECKHIA Kpax. A Tociie arpeccuu 3anaa npotus IToHe6ecHoi 1 Yepeibl OMyMHBIX BOHH'
xaHcTBa lleHTpanbHON A3WM TOTPY3WIHCh B Xa0C MEKKIAHOBBIX KOH(IMKTOB. BxoKIeHue B
Poccuiickyro ummepuro cracio peruoH OT OKOHYATENBHO AETPaJallii 33 CYET UMIIEPCKUX TOTAlIUi.

*kk
B macrosimee Bpemsi 60oppOy 3a moctcoBerckoe mpocTtpaHcTBo BemyT Poccusi, CIILIA, Kuraif,
EBpocoro3, Typimss 1 HOBblE HE3aBHCHUMBIE rocylapcTBa okasaauch Mexay Poccueit u CIIIA,
Poccuelt u Kuraem, Poccueit u EBpocoro3oMm, Poccuerr u bivxanum Boctokom. Poceusi, kak
siiepHasi CBepXJep:KaBa, PaccMaTpUBaeT MOCTCOBETCKOE NMPOCTPAHCTBO KAK HeO0OXOAMMBbII
Oygep ¢ 3anagoM, Kak 30Hy KU3HEHHBIX UHTEPECOB, I/le NMPOKMBAJIO B HeJaBHEM MPOLLIOM
oko0,10 20 muH. pycckux. B Coserckom Coroze PCOCP 0Obuta camoil yCremHoN pecrmyOarKoi,
JATUPYIOIIEH Bce OCTalbHbIE, B TOM unciie YkpauHy. llocne pacmama coBeTcKoi cBepxIiep)KaBbl
Poccust B3sma Ha ceOst BHemHuME coro3ublid goar B $100 mupa. Ona  gatupoBana (3a cuer
npedepenimii Ha HeTh 1 Ta3) Ykpauny, npumepHo Ha $300 mupn., u Benopyccuto — Ha $100
MIIPI.

3a Tpu AecsATwiIeTHsl ObUIM MPEINPUHATH MHOTOUYHCIEHHBIE UHTETPALMOHHBIE MPOEKTHI, B TOM
yuce no nogooduto Epponetickoro Coroza. OTHAKO UX MOCMEMIHOCTb U HEMPOAYMaHHOCTh HPUBEIH
K crnaboil 3¢ QEeKTUBHOCTH MHTErpallMoOHHBIX mpoueccoB Ha Imiatgopmax CHI, CorozHoro
rocygapctBa, EADC u OJIKb. He ynamock KOHCOMMIUPOBATH TMOCTCOBETCKOE MPOCTPAHCTBO M
MPOTUBOCTOATH BHEIIIHUM BbI30BaM, BKJIFOUAs LIBETHBIE PEBOJTFOLIUH.

ConpyxecrBo HesaBucumbix T'ocymaperB (CHI') Owbiio ocHoBano rmaBamu  Poccum,
benopyccun u Ykpaunsl mytém noamnucanus 8 aexkadpst 1991 roga B Buckynsx (benoBexckas myra)
«Cornamenuss o co3nannu Coro3a CnaBstHCKHX ['ocynmapcTB», BIOCHIEICTBUM M3MEHEHHOTO Ha
«Cornamennss o cosnanun Coppyxkectsa HesaBucumbix ['ocymapetB». Ota MexmyHapoaHas
OpraHu3alysi MpHU3BaHA PEryJHpOBaTh COTPYAHHUYECTBO  MEXKIY OBIBIIMMH  COFO3HBIMHU
pecryOnmukamu, BxoausiMe B coctaB Coroza CCP. B Hactosiiee Bpemst wieHamu CHI™ siBisiercst 9
OBIBIIMX COIO3HBIX pecnyOnmke, MOKUHYIu opranuzammio ['pysus (2009) u Ykpauna (2018), a
Typxmenus (2005) cTana accOIMUPOBAHHBIM YJICHOM. B mocieanue noiaropa AeCSTUIIETHS B CBSI3H C
HapacTaHhueM LeHTpoOexxHbIX mporeccoB B CHI, HeomHOKpaTHO MOJHMMAICS BOHPOC O
HEOOXOMMOCTH ero pedopmupoBaHus. [Ipy 3ToM OTCYTCTBYET €IMHCTBO MHEHHM O BO3MOXHBIX
HAIIpaBJIEHUSIX 3TOTO MpolLiecca.

B pesynbrare BOEHHBI KOH(UIMKTOB Ha IIOCTCOBETCKOM MPOCTpaHCTBE 0Opa3oBajioch
Coapy:kecTBO HENPU3HAHHBLIX W YACTHYHO Npu3HAHHBIX rocynapers (CHI-2). B a1o
o0bequHenre Bolum pecnyomukn Ao6xasusi, Haropusiii Kapabax, IlpuanectpoBckas MosnaBckas
Pecrrybmmka u FOxknast Ocerusi. B 2000 roxy B Tupacmone ObIT MOJNFCAH JOTOBOP O CO3aHUN
MIOCTOSIHHO JIEWCTBYIOIETO KOOPIMHUPYIOLLETO OpraHa.

! Braoumup Jlepeauee 3ananubie anrenst cMeptn. — UHTepHeT-nioptan « AHCTHTYT reononutukuy». URL:
http://dergachev.ru/geop_events/131011-2.html
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Hanrocynapcrsennoe Coro3Hoe rocygaperBo, oObemunuBiiee B 1996 romy Poccuiickyro
Oeneparto 1 PecriyOnuky bemapych ¢ 1ebpl0 TIOATAITHOTO CO3MAHUS €IMHOTO TTOJUTHYECKOTO,
HSKOHOMHMYECKOIO, BOEHHOI'0, TAMOXXEHHOI'O, BAJIIOTHOIO, HOPUIUYECKOrO, I'YyMaHUTapHOTO U
KYJBTYPHOTO IPOCTPAHCTBA, C CaMOTO Hayaia uMeno «amopdHoe conepskanue». s benopyccun,
B 3HAYUTENHHOM Mepe COXPAHMBIIYIO COBETCKYIO MOJENb, OOBEIUHEHHE C OJMTapXUYECKOM
KOppyMITMpoBaHHOM Poccueil 03HayaeT moriiomieHue.

[Tocne monrux mpo6 u oumbok B 2014 romy co3man EBpasumiickuii JKOHOMHYECKHI €003
(EADC) — mexayHapoaHas OpraHu3aiys peruoHaibHOM SKOHOMUYecKor mHTerpanuu. B EADC
obecrieunBaeTcsi cBoOO/A JIBIDKEHHS TOBApOB, a TAKXKE YCIYr, KamuTana U pabodeil Cuiibl, |
NpOBE/IEHUE CKOOPAMHUPOBAHHOM, COIVIACOBAHHOM WM €AWHON TMOJUTUKM B SKOHOMHKE.
EBpazuiickuii Coro3 co3faH B LIEISIX BCECTOPOHHEN MOJAEPHHU3ALMM, KOOMNEPAMH, IOBBIILICHUS
KOHKYPEHTOCTIOCOOHOCTH HAIIMOHAIBHBIX 3KOHOMHK,  YCJIOBHM Uil CTaOMJIBHOTO DPa3BUTUSL B
MHTEpecax IMOBBILEHUS )KU3HEHHOTO YPOBHS HAceJIE€HHs IoCyAapcTB-wieHOB. ['ocynapcTBa dieHbl
EADC — Poccus, benopyccus, Kazaxcran, Kuprusum um Apmenus. ['ocynapcTBo-HaOoaaTeb
Momngosa (c 2018 rosa) 1 BO3MOYKHO 3aMHTEPECOBAHHBIN B BO3BPALEHUH 3TOTO CTaTyca (B TPETHi
pa3!) koneOmonmiica Y36ekucran. [loka sxkoHomMuveckre mnpedepeHiuy OT WHTErpalyd He JatoT
skenmaHHoro 3Qdexra. HoBble MOCTCOBETCKME TOCynapcTBa OOpallaloT BHMMaHue, 4yto Poccust B
HaAWOOIIBILICH CTETIEHN BBIMTPHIBAET OT OOILET0 PhIHKA KAITUTAIOB U OCOOCHHO MUTPALIMU TPYIOBBIX
pecypcoB. Poccuiickuii  mpoekT  EBpazuiCKOro SKOHOMHMYECKOIO COK3a, POXKICHHBIA B
MHOT'OJIETHUX MYKaX, 3a JBaJlaTh JIET CBOErO CYILIECTBOBAHMUS IMOKa3al cIa0yro A3(pPEeKTUBHOCTh U
mots ($2 tpyiu. BBIT nHa 180 muH. Hacenenws). s cpaBHEHMs, Ha JOJIFO CTPaH-y4aCTHHKOB
KpYIHEHIel a3uaTckoil 30HbI  CBOOOJHOW TOproBiu «BceoOBhEMITIONIEr0  PEerMOHaIbHOTO
9KOHOMHUYECKOro napraepcteay (BPOII) npuxoautes Tperh MupoBoii Toprosiy, $25 tpiH. BBIT u
2,2 mapa. yenoBek. EBpomeiickuii coro3 - 310 $18 tpmu. BBIT u 500 mum. Hacenenus, HAD®TA
(CHIA-Kanama-Mekcuka) - $20 tpia. BBIT u 500 MiH. KuTEINei.

Henssmu Opranuzauumn JloroBopa o kosuiektuBHoii 0e3onacHoctu (OJAKDB), coznannoii B
Tamkenre B 1992 roay, SBISIOTCS YKPEIUIEHWE MHPA, MEXAYHAPOAHOM M PErHOHAIBHOU
0e30MacHOCTH, 3allliTa HE3aBUCUMOCTU M TEPPUTOpUAIBHOM LenocTHOcTH. Ilpuoputer B
JOCTV)KEHMH 3THX LEJel TIOCyJapCTBa-wICHbl OTHAIOT MOJMTUYECKMM cpencTBaM. Ha MomeHT
BeTyruieHus forosopa B cuity OJIKb HacunteiBan 9 uineHoB, B HacTosmid MoMeHT — 6 (Poccus,
benopyccusi, Kazaxcran, Kuprusus, Tamxukuctan u Apmenus). AsepOaiimxan, ['pysus u
V30ekucTad NOKUHYJIH Psbl OpraHu3alvu.

**k*k
Kwuraii Bener cBOIO IeONOJMTUYECKYIO UTPY HA MOCTCOBETCKOM IPOCTPAHCTBE, J€as CTaBKU Ha
HOJIMTUYECKYIO CTaOMJIbHOCTB, TapaHTHPYIOLIYIO 3KCIOPT KUTAHCKUX MHBECTUIMH M TOBapoB. B
[lenTpanbHoil A3uu 3KOHOMMYECKast U guHaHcoBast Mollb [logHeOecHON MOCTENEHHO BBITECHSET
nomryeckoe BiausHUE Pocecnu. Y ctpaHam npuxoaurcst BBIOMpaTh HE TOJIBKO MEXy HUMH, HO U
JIyMaTh O HAIMOHATBHOM 0€30MMacHOCTH, IMBIJIM3AIIMOHHOM BBIOOpe. X KIIlaHOBOE YyCTpOMCTBO B
YCIOBHSAX KapIWHAJIBHOIO TPaH3UTa BJIACTH CO CMEHOM IOKOJIEHHH HE JAaeT ONTHMHU3Ma Ul
OyylIero nocTynaTeabHOTO Pa3BUTHS PErHOHA.

«Iloka nuaer Toprosisi — mymku moa4dam. [locne pacnaga CCCP kpynHeinyM B Mupe crai
kuTaiickuii  cyneprpoekt IllénkoBoro myrtu («OguH TOSIC — OOMH IYTH»), CBOOOIHBIA OT
NOJIMTUYECKUX YCIOBUM M orpaHuueHuil. IlomHeOecHass TOKOpsSeT MHUpP HE arpecCHBHOM
KOJIOHM3AIMEH, a CBOOOHOM TOProBIIEH C MOMOIIBIO HE3aBUCHMBIX OT 3ama/ia MEXKTyHApPOIHBIX
€Bpa3HiCKMX M MOPCKHUX TpPAaHCHOPTHBIX KOPHIOPOB. B KuTalickom cynepnpoekTe IpUHUMAIOT
y4JacTHe MOoATopbl coTHU rocyaapcTB Eppazum, Adpuxu n IOxHoit Amepuxku. Ero nemu Obim
copMyIHpOBaHBI B T€ONOJIMTHUECKON MHUIMATHBE (HOBOU (hopmyne mupa) Cu L[3unbnuna: «Moi
npusbieaem Hapoobl 6cex CMpaH oOWUMU YCUTUAMU CIPOUMb Yello8eyecKoe cooouecmeo eOuHot
Cyobobl, €030a6aMb YUCIBILL U NPEKPACHLLL MUp, 20e yapum O00J20CPOUHbBIL MUp, 6ceoduasn
6.e30nacHoCb, COBMECHOE NPOYEEMAHIE, OMKPLIMOCb U UHKTIOIUSHOCHIbY .,

1 Tlomuelif TekcT noOKiama, c koTopbiM BeicTymml Cu  I[3uapnme Ha 19-mM cwe3ge KIIK. URL:

http://russian.news.cn/2017-11/03/c_136726299.htm
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B 2015 romy IlekuH BIOXWI B peanm3aiio cyneprpoekra Bemukoro IllenkoBoro mytu $56,5
MIIpA. WK OoJiee MOJT0BUHBI MHOCTPaHHBIX MHBECTHLIMHA. B mocnemyronme roasl 00eM HHBECTULIUIMA
MEHUJICSA, HO COXPAHSUICS Ha BBICOKOM YpPOBHE. B HEKOTOpBIX CTpaHaX, pacrojoKeHHBIX BJIOJb
[TyTun, 3a cuer yBEeIWYEHHUS BHEUIHETO J0JIra BO3HUKIIN MPOOJIEMBI OIUIATHI IO KATACKUM KpeIuTam
(Manaitzus, Tampkukucran, Kuprusus, YepHnoropus, Pymbiaust u qpyrue).

*kk

EBponeiickuii Coro3 B 90-€¢ rojibl aKTUBHO MPOJIBUTATT HA MOCTCOBETCKOM MPOCTPAHCTBE CBOU
HKOHOMHYECKHE WHTEPEChl, HO BHYTPEHHHE NPOOJIEMBI M OrPaHUYEHHOCTh (DMHAHCOBBIX
BO3MOKHOCTEH YMEHBIIWIIM aNMeTUThl MpeuMyliecTBeHHO MounaoBol, YkpauHoi u ['pysueid,
noanucaBumx — Cornamenus o6 accommauuu. Kpome toro EBpocoro3 He o00nagaer BOEHHO-
MOJIMTUYECKON MOILBIO U IO IIEPOBOMY OKPHUKY M3 BalllMHITOHA yCTyNaer ero reornoauTHYECKUM
MHTEpecaM Ha IOCTCOBETCKOM IPOCTPAaHCTBE. B ycnoBusx reonosmruyeckol TpaHcdopmammu U
Kpu3uca HeonmbOepanbHor rnodammsaiun  Coequnénnbie Llltatel u 3anannas EBpona mbitatorcs
cOpOCUTh BHYTPEHHEE HANPSHKEHHE U AKCHOPTUPYIOT KPU3UC (IIBETHBIE PEBOJIIOLIMIY) HA PyOexku
JPYTUX IUBUIM3AINHI, B TOM YHCIIE €BPA3UICKYIO TyTy HECTaOMILHOCTH.

**k*k

[TocTcoBeTckoe MPOCTPaHCTBO TPAHCHOPMHUPOBATIOCH B MEPMAHEHTHBIN O4Yar HECTaOMIIBHOCTH.
beBIIME coBeTckue pecnyONMKHM ¢ [IOMOUIBIO  MPO3AaNafHbIX  MaTPHOTOB-MApHOHETOK
NPEBPAIIAOTCS B HacTosme (HoprocTbl pycohodun. HOCTpaHHBIE CIIENICITYKOBI, IESHCTBYS Yepes3
areHTOB BIIMSIHMSA, BKJIIOYAs HEKOMMEpYECKHe OpraHu3au U (oHAbl, (OPMHUPYIO BIIMTHI,
NPOJAXKHbIE I HApOJIOB IIOCTCOBETCKUX cTpaH. [Ipu 3TOM HCHONMB3YIOTCS CHMBOJBI IICEBAO
JIEMOKpPATUM, TOTOBHOCTb MOJJIEP)KaTh HECTAOWJIBHOCTh M XaoC, OCOOEGHHO BO BpEMsI BBIOOPOB.
Jlupepom 1no umcily «MaigaHoB» sBisiercss Kuprusus, €l HEMHOIMM yCTymaeT YKpawHa,
HpoIIeIIas yepe3 JiBa rocyiapcTBeHHbIx nepesopora ¢ 2004 roza. IIpo3anaguelii nepeBopoT ObLT
coBepiuél B 2018 roxy B Apmenunu u B 2020 roay Heynaunbslii — B benopyccun.

Penmth KOH(IMKTHI B 30HE HECTAOWIBHOCTM MOKET BOCCO3/IaHHE €JMHOr0 rocCy/lapcTBa Ha
IIOCTCOBETCKOM IpocTpaHcTBe. OJTHAKO COBPEMEHHAs KOPPYMIIMPOBAaHHAs oyurapxudeckas Poccus
HE rOTOBa CTaTh MOJIFOCOM MHTETPalliM 110 CO3JaHUIO COLMAIBHO OPHEHTUPOBAHHOIO rOCYapCTBa.
Kak nmunryt B cOManbHBIX CETSX, MPpakaHaM MOCTCOBETCKUX CTpaH HET pa3sHMIIbl, KTO UX Oyaer
rpabuUTh — MECTHBIE WM aMEPUKAHCKHE, HEMELKHE WM poccHiickue oiurapxu. HarmoHanbHble
AIUTHI (KJIaHbI) B OOJBIIMHCTBE OCTCOBETCKUX CTPaH 3aHUMAIOTCS] COOCTBEHHBIM 00OTalllEHUEM.

CranoBnenue HezaBucuMbIX Kazaxcrana m AszepOaiipkaHa mpou3onnio 6jaronapst JTUYHOCTSIM
mnepoB (Hypcynrana HaszapOaeBa u ['eiinapa AismeBa), a ObIBIIMIT KOMMYHHCTHYECKUH JzIEp
HuszoB cran TypkmenOamm BenukuM. MHoOrue nocrcoBeTCKue JIMIEph! ATl MOAKPEIIEHHs CBOETO
UMUKA <«TIpUBAaTU3UPOBAIN» y4yeHble crerneHd. HazapOaeB, He OTXOAS OT pylisi YHpaBlICHUS
pecriyonukoi, B 1990 romy cram KaHAWAATOM SKOHOMHUYECKMX HayK, a B 1992 — nokropom
AKOHOMMYECKUX HayK. Jlucceprammsa «Ctpaterusi pecypcocOepexeHusl B yCIOBUSAX CTAHOBIEHUS U
Pa3BUTHsI PHIHOUHBIX OTHOILIEHWI» Oblna 3amuiieHa B Poccuiickolt akagemun ympasnenus. Crai
«apoddecopom» U JTOKTOPOM HKOHOMHMYECKUX HAyK YKPAaUHCKUI 3Kc-TIpe3ufieHT BukTop
SnykoBud. MOXHO CcKa3aTh, CKPOMHOCTb NposiBiII Brnagumup ITyTHH, €ro «yiaoB» cOCTaBUII TOJIBKO
KaHJUJIATCKYyI0 Juccepraiuio.  VIckimoueHHeM cTajld HEMHOTHE, B TOM 4HCIe OeopyCCKUM
npe3uaeHT Anekcanap JlykameHko.

**k

B peiitunre crpan mupa no BBII na mymnry nacenenust (HomuHai, Beemuphbiii 6ank, 2019)
Poccust 3anumana 63 mecro, Kazaxcran (72) u benopyccust (91). Tlo nanaeim MB® B 2020 roxy
MPOM30IILI0, MOKHO CKa3aTh, UCTOPUYECKOE coObITHE — 1Mo OnarococtosiHuto (BBIT na mymry
HaceseHus) nonyropamuwumapansiii Kuraii ($11 1eic.) onepemn Poccuro ($10 Thic.). B 2021 romay
koMMmyHucTrueckas Biaactb KHP mpoBosrnacuna nmoGeny Haj O€IHOCTBIO, K 9TOM Kareropud B
HEaBHEM NponuioM OTHocwiaoch mout 800 muH. kwraineB. B Poccuiickonn ®Peneparmn
JIEMOKpATUYECKasi BJIACTh OOBSBWIM 00 OYEpeTHOM YCWJIEHMH OOpbObI C OETHOCTBIO, KOTOpas
YBEPEHHO PACTET.

KopoHnakpu3nuc 4acTUUHO MO0OPBal SKOHOMHKY ITOCTCOBETCKHMX CTPaH, U MOXKET CTaTh IPUIUHON
MOJMTUYECKUX KPU3UCOB, 3alyCTHB AS(PQEKT JOMUHO IO TMEPUMETPY POCCUICKUX TpaHHUIL.
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3aBUCHMOCTb OT 3KCIOPTa ChIPhS U JAEHEKHBIX MEPEBOIOB OCOOCHHO y/IapHia M0 CpeTHEea3uaTCKIM
pecnyOoikam, BKJIIOYass OTHOCHTENbHO Onaromonmy4yHblii  Kazaxcran. Bompekw mpornozam
BeemupHoro Ganka HamOosee ycmenmHo mpeomoieBaet maHgemuto COVID-19  aBropuTapHsbIi
Typkmenucran, riae sxoHomudeckuit poct BBIT B 2020 romy cocraBun +6%, u pecmyOnvka
nepeMecTiiiach B peiitunre crpad mupa o BBII Ha nymry Hacenenus ¢ 89 Ha75 mecro.

Poccusi BMecre ¢ Kaszaxcranom u besopyccueid SIBJASIIOTCS PeajibHBIMHU  JIMEPAMHU
HHTerpanuM MoCTCOBETCKOro nmpocrpancrBa. Onnako Poccust octaeTcsi SKOHOMUYECKH Cl1a0bIM
AIpPOM HHTETpAllM, HETPUBJIEKATEIbHON MOJEIbI0 OJUIapXHUYECKOro TOCYAapCTBa, OTCYTCTBYET
CTpaTEeruuecKkoe BUCHbE, BMECTO HAIMOHAJIBHON uaen — meutsl 00 yaoeHun BBII u cnoxunas
cXema JIOCTPOMKH «apckoro» asopua B ['enenmpxuke. Poccus um Kazaxcran 6orarbl npupoJHbIMU
pecypcamu, a benopyccust — OemHa W mosydaer npedepeHLIUH 3a CYeT MHTErpalyH, W LEeH Ha
sHepropecypchl. Oco00 BblIeIsIIOTCS rocyaaperBa bosibmioii sHeprernyeckoii Tpyoni: Poccus,
Kazaxcran ¢ BBII na nymy Hacenmenust 27 — 29 Thic. J0/IapoB, a Tak ke AszepOailpkaH u
Typxmenucrtan ¢ BBIT (18 — 20 TbIc. 10511apOB).

Ha nocrcoBerckom npocrpancrBe y crpad banruun (Jlursa, Icronus, Jlarsus) 10CTUTHYT
camblii Bbicokuii BBII na ayury nHacenenusi (cBoiie $30 Thic., Bbie, yeM B Poccun). OmHako
3TOT MaKpPO3KOHOMUYECKHMI IOKa3aTesb IOJIYYEeH 3a CYET COKpALIEHHs YHMCICHHOCTH HACEJICHUS,
npuMmepHo Ha 1/3, mpomsomien KkaracTpoUUecKuid OTTOK TPYIOBBIX MHUTPAaHTOB B 3araJHYIO
Espony, B BBII nomunmpytoT nepeBopl ractapbaiitepoB. COBETCKOE HHIYCTPHUATIbHOE HACIEICTBO
Pa30pEHO WM YHUYTOXKEHO, TPAH3UTHBIE BO3SMOXKHOCTH MOPCKHX MOPTOB JJIsl POCCUIMCKUX TPY30B
IIOCTENEHHO YJIETYYMBAIOTCS U3-3a MOJIMTUKU PycopoOuH, BpEMEHHO MPUHOCHUBLIEN TUBUACH/BI C
3anana. Crpansl bantuu cranu munepamu pycodobun B 30oue ot Tammna no Towmicu. Ilo naHHbIM
EBpocrara B mocnemHue Tonbl TpU MPHOAITHIICKUAE PECITyOIMKU MOJMydaid 1o 3,5 MipA. €Bpo
noTaiuii B rof. s cpaBHeHust, rojoBoi Oropket JlatBuu - Bcero 8 mupz. eBpo. KpynHeie gotarmum
MPOJOJDKAIUCH /1B JICCSTUIIETHUS, YTOOBI IPOJEMOHCTPUPOBATH MPEUMYIIIECTBA CBETIIOTO OYIYIIEro
3aIaIHOTO KalMTaM3Ma. 3aTeM B 3TOM HE CTAI0 HEOOXOAMMOCTH Ha (pOHE BHYTPEHHHX MpoOIeM
EBpocoro3a u ctpanbl bantin okasamce y pa3ouToro Kopbita pycohoduu.

Yxpauny, Mooy u I'py3uio ¢ yrpaueHHbIMH TEPPUTOPUSIMH, U MPUMKHYBIIYI0 K HUM
Apmennio B 3apyOexHblx CMMHM 4acTo Ha3bIBalOT HECOCTOSIBIIMMMCS TOCYAapCTBAMM.
Vxkpauna, ['py3us u MomnymoBa Oosiee 4eTBEepTH BEKa MPOTONTAINCH HA TOPOTre E€BPOMEHCKON
UHTETPalMY, HO KaXas 1mo-cBoeMy. MoInjoBa, IJie €CTb CTOPOHHUKM 00benuHeHus ¢ Pymbinuei,
yrparwia [IpunaectpoBse. ['py3ust Ha €BpOIEHCKO-aMEPUKAHCKOM ITyTH OCTalach 0e3 ApKapuu 1
FOsHoOl OceTnn, MOKET cTaTh poTekToparoM Typrmu (fe-(pakTo 1o mpumepy AKapuu’).

VYkpauna 6narogaps «MyApoMy» BHEIIHEMY YIPABJIECHHUIO M JIBYX «PEBOJIIOLMID OKa3zaiach Ha
3a7IBOpPKax TPETbEro MHUpa, €JUHCTBEHHOW CTPaHOW, HE BOCCTAHOBHUBILIEH YPOBEHb AKOHOMMKHU
Hadaa 90-x rtomoB. OnHa TpanchopMupoBaach €3 Pa3BUTOM EBPOMEHCKOW CTpaHbl B
OJIUTAPXUUECKYIO JepaBy C OeIHbIM, a 3aTéM W HHIIMM HapOAOM, HO TOpP/A0 HOCHT 3BaHHE
«TJIaBHOTO (pOprocTa HUBWIM30BAHHOTO MHpa MPOTUB BapBapoOB», YCIEIIHO OOpETCs «C TEMHBIM
COBETCKHM IPOILIBIM.

bnarococrosiane I'py3un, ApMeHMM M YKpauHBl XapakKTEpU3yeTCsl MaKpPO3KOHOMHUYECKHUM
nokazateniem BBIT (TIIIC) na nymry Hacenenust $9 — 10 teic. 1 MonmoBel — $7 ThiC. YKpauHa,
['py3ust 1 MonmoBa moanucamu cornamienus: 00 accormarmn EC, AzepOaiikan BO3AEpKUBACTCS, a
Benopyccuss u Apmenust sBisitorcss uwieHamu EBpasuiickoil skoHommdeckoit coroza (EADC).
['panunipl Tpex ocTaBmIMXCST WieHOB «BocTouHOro mapTHEPCTBa» CHOPMHUPOBATUCH B COBETCKOM
TEOMOJIMTUYECKOM TPOCTPAHCTBE, U €r0 TpaHchopMaIys MpUBETa K TePPUTOPUATIBHBIM yTpaTaMm.
Oco0yt0 aKTUBHOCTh B T€OMOJMTUYECKOM TMepeopMaTUPOBAaHUM TPEX TOCYIApCTB IMPOSIBIISIIOT
Coequnénnble IlItatel AMepHKH, UYTO HE MOJKPEIUIETCS COOTBETCTBYIOIIECH 3KOHOMHUYECKON
nomoriplo.  OOummM — Anst  OEAHEIOMIMX  BOCTOYHOEBPOMNEHCKUX TOCYAApCTB  SIBISIETCS U
JOMUHHPOBAHKE TIEPEBOIOB ractapOaiiTepoB B opMHUpoBaHKE HalmoHansHOro BBIL.

Y Braoumup [lepeaues Amxapus. «Kemuyxuna ['pysum». Bymbmnozepom mo reomonutuke. — HWHTepHET-
noprai «MuctutyT reononutukm». URL: http://dergachev.ru/geop_events/250516-02.html
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Boemmenmmii B oktsiope 2020 roma AOKIan OMHOW W3 KPYIMHEHMIIMX B MHUPE aMEPUKAHCKOM
anaymmTaeckoi «padbpuxku mbicim» RAND Corporation «Poccus, HATO u GezonacHocTh Ha
UepHOM MOpe»' MOCBAIIEH mHepeOpMATHPOBAHMIO CTPATETMH BOEHHOTO, AKOHOMIYECKOTO M
HOJIMTUYECKOTO ciepkuBanus Poccun B UepHOMOPCKOM PErvoHE, KOTOPbIM CTAHOBUTCSI TJIABHBIM
dopriocrom eBpazurickoii reormomTuku CILIA, 1IeHTpOM BOGHHO-CTPATErnyecKoro COepHUIeCTBa U
aMEepHKAHCKOTO J]aBleHns Ha Poccrio 1os1 PUTOBBIM JIMCTKOM «3a00ThD» 0 OyaymieM EBporibl.

EBpasuiickas reonmomutuka CIIIA?  3a mocnemHme AecATWIETHS MOTEpIeNa MOPaKEHHE.
Kommynucrnueckuit  Kurait ycnemno BbelgaBausaer CHIA wn3 FOro-Boctounoit Azum u
CTpaTeru4eckux MOpckux KomMmyHukauui B HOxkno-Kuraiickom mope. Ha bmwknem u Cpennem
BocToke rocynapcrBo <«MCKIIIOYUTEIILHOIO MPEBOCXOJCTBA» CO3AAI0 «HEYNPABIAEMBbI Xaoc» WU
MOCTENIEHHO TepsieT cBou Juaupyromue no3uimu. Ha ceBepo-3anane Kurast B Cunbisae CLLA ne
yJlaach Co3/1aTh OIUIOT cenaparusma. Iloc/ieiHne HaieKIbl COXPAHUTH PBYLIYIOCS €BPA3HIICKYIO
«iersiio AHakoHAbD 11 Poccun ocraroress B UepHOMOpPCKOM permose, Iji€ 107 BHEIIHUM
pykoBoAcTBOM ['py3usi, MonoBa u YkpanHa yTrpaTWid 4acThb CBOMX TEPPUTOPHNA C IMOMOILBIO
MECTHBIX MapuoHeToK. llocie amepukaHckux mpe3uaeHTCkux BbeiOopoB 2020 roma B CMU
B30poIlleHa reHuanbHas ujaes Bammnrrona — co3gate B UepHOMOPCKOM PETHOHE TPOHMCTBEHHBIN
BOCHHBI COIO3 <«BEIMKUX YEPHOMODPCKUX JepikaB» YKpauHbsl, ['py3unm u MonaoBsl BMeECTO
OeccraBHO MOXOPOHEHHOTO — MBUILHOTO SKOHOMHYECKOTO coto3a ['pysusi, Ykpanna, Y30ekucraH,
Aszepbaiimkan, Monnosa (I'VYYAM). Hoeie ueprnomopckie Hpro-Bacroku OyayT npHHIMIHAIBEHO
OTJIMYATHCS OT JPYrUX aMEPUKAHCKUX MHUIMATUB. B BO3MOXKHBIX BOEHHBIX KOH(IMKTAX B PErHOHE,
HalpaBlIeHHbIX NpoTUB Poccum, He OyayT TMOHYTh aMEpHUKaHCKHUE BOEHHOCHYXalye (YuTaif,
nperMyIiecTBeHHO adpoaMepukaHiibl). [lociae Toro kak Bcs AMepuka TOp)KECTBE NMOXOpPOHHIIA B
30510TOM  TpoOy peuunuBucTa Droiaa, KU3Hb YEPHOKOXKUX CTala OECLEHHOM ISl aMEepPUKaHCKUX
OoneqHOMMIBIX. J{pyroe Jeo *U3Hb YyKUX MOJIZIaBaH, YKPaUHIIEB U TPY3HH, C IOMOIIBI0 KOTOPBIX
MOYKHO OpPTaHM30BaTh «II00CIOHOCHYIO» Proxy war (BOMHY U4yKUMH pyKaMH). IJTO camasi yaoOHas
dopma i nepexona CIIIA B HacTyIuieHHE Ha POCCUICKOM (DPOHTE — MEKITYHAPOIHBIM KOH(IUKT
(ormocpenoBaHHAs BOWHA) MEXAY IBYMSI CTpaHAMH, CTPEMSIIUXCS — JIOCTHYh  COOCTBEHHBIX
CTpaTernyecKkux IeJeld C MOMOUIbI0 BOEHHBIX JEHCTBUM, MPOUCXOMSIIMX HA TEPPUTOPUU U C
UCIIOJIb30BAHUEM PECYPCOB TPEThEW CTPaHbI, MOJ MPUKPHITUEM PA3pEUICHUs] B HEW BHYTPEHHETO
KOH(JIMKTa WIN «IIOMOIIN» B YKPEIUICHUH JIeMOKpaTuu. Hapsiy ¢ o4eBHIHBIMU NPEUMYILECTBAMU
JUISl CTpaHbI-CIIOHCOpa (MEHBIINI PHUCK, CBSI3AHHBIM C OTCYTCTBUEM COOCTBEHHBIX KEPTB, a TAKXKe
BO3MO)KHOCTb TPABAONOJO0HOTO OTPUIIAHHMS), YUYACTHUKH OIOCPEIOBAHHON BOMHBI MCHBITHIBAIOT
OTpUIIATENbHBIE TOCTEACTBHS CBOUX PEIICHUI.

Ha IOxnom KaBka3se mnosiBWiICSd HOBBIM TI'€ONOJIMTHYECKMA Wrpok — Typuus, ubeu
MAHTIOPKUCTCKUE amOuiuu mipoctupatorcss W Ha Cesepubii Kaskas, [loBomxwe, Kpbm u
[lenTpanbHyro Asnio. A3epOailkaH HA3bIBAIOT HA3PEBAIOIIMM «KACHHUHCKUAM 4yI0M». 3JECh
KpoMme 1100bM HedTu, pa3Bura Hedrexumus. Ilocne mnaneHuss 1neH Ha HedTh B CTpaHe
HOCJIEZIOBATENBHO OCYILECTBIsIETC  AuBepcUduUKanust SKOHOMHUKH. C IMOMOIIBIO MHOCTPAaHHBIX
MHBECTOPOB, B TOM uHcie M3 TypuuM, yAaloch B KOPOTKMM CPOK YBEIMYMTh MAacIUTaObl
HedrenepepaboTku. A3epOaiipkaH SKcropTupyeT HedTH 1 ra3a Ha $14 minpa., a eme Ha $1,5 mpa.
— MPOAYKTHI HeTenepepadoTKy, MEAMKAMEHTBI, METAJUIONPOKAT U cOopka aBromodmie. [Ipu stom
A3zepOaiipkaH UMeeT yCTOIUMBbIE SKOHOMUUYECKUE OTHOIIEHNUS ¢ Poccueit.

HentpanbHas A3us 3a roJbl NOCTCOBETCKOM TpaHcGopMaLHMM CTAJIA «00Pa3OM» KJIAHOBO-
IUVIEMEHHOM IeMOKPATHH IPH POcTe pe3Kol au(@epeHuanum 10X010B HaceaeHusl. Pervon u
ocobenHo Kazaxcran Ha NpOTSHKEHUH TOJITOpa AECITKA JIET IEMOHCTPHPOBAIIU TEMITBI POCTA BBILIIE,
yeMm y Poccun, Typrwin wm EBpocorosa (npu cpemnem pocte BBII moutu Ha 8% B ron ¢ Hadana
2000-x tomoB). Ho co Bpemenem a3¢pdexT HU3KOM 0a3wl yieryuwics, B Tamkukucrane 1 Kuprusum
cbite 30% HaceneHHs OCTaeTCs 3a YepTor OETHOCTH.

1 Russia, NATO, and Black Sea Security. URL: https://www.rand.org/pubs/research_reports/RRA357-1.html
2 Braoumup Jepeaves  JleMOKpaTHdecKas «IeTis AHAKOHJBD). HOBbIE PYOEXM €BPasUHCKONW TeOTOIUTHKH
CIIA. «Becruuk ananutukm», 2007 , Ne 3. URL.: http://dergachev.ru/analit/7.html
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[Tocnencreus manpemun COVID-19 mpuBenn K COKpaLIEHHIO MEXIYHAapOAHOW JEI0BOM
aktuBHOCTH M ToproBimd. Hempoctoii 2020 roa cTpaHbl pErvoHa 3aBEPIIIA C Pa3HBIMU
pesynbratamu. [lo mpenBaputensHBIM TporaHo3am BcemupHoro Oanka cokparienue BBIT storo
pervoHa JOJKHO Obuto cocTaBuTh MuHyC 1,7% wu Oonee (B 2019 romy + 4,9%), a HeGomblIyIO
TIOJIOKUTENBHYIO IMHAMUKY COXPaHsUT TOJIbKO Y30ekucraH. [IpornozupoBarnach nepast pereccus B
LlentpanbHoil A3uM 3a J1BaALATh ISTh JIET HEIIPEPHIBHOI'O POCTA, KOTOPBIM HE MOITIM 3aTOPMO3UThH
kpuzucbl 1998 u 2008 romoB. OpHako NMPOrHO3 B 3HAUMTENBHOM CTeneHu He ompaspaics. Ilo
nanHbIM Ha Havano 2021 roma mumepom pocta BBII cran Typkmenucran (+6%), manee umyt
Tamkukucran (+4,5 %) u Y36ekuctan (+0, 6%). Haubonsmee nagenne BBIT 6maromapst ouepemaHoit
«peBomroIumy, Aocturayto B Kuprimsuu (— 8,6%), a B Kazaxcrane nokasatesnb cHu3mics Ha 2,6%.
BriepBbie B perrioHe BO3pOCia YUCICHHOCTh HACEICHNUS, S>KUBYILETO 32 YepTOil KpaiiHel OemaHocTH,
MeHee yeM Ha 1,9 nosapa B 1eHb, — Ha IOATOpa MAJUIMOHA YETIOBEK.

V36exucran (BBII Ha nyury Hacenenust $7,4 Thic.) MEHSIET KypcC Ha €BPa3HICKYIO MHTETPALIUIO,
nonyuan B 2020 romy craryc HaOmomarens W BO3MOXKHO B 2022 rofy CTaHET MOJIHOLICHHBIM
yuacTHUKOM EADC. TypkmeHucTaH c 25-71€THUM aBTOPUTApHBIM HEUTPAIUTETOM CTal caMoi
3aKpBITON CTPaHOW Ha MOCTCOBETCKOM IMPOCTPAHCTBE ¢ OOraTbIMU MPUPOAHBIMU pecypcaMu. 371ech
JKMBET 6 MIIH. YeJIOBEK, a SKOHOMHKA 00JIalacT KPYIHBIMU IOJITBEPKACHHBIMU 3allacaMy rasa B
mupe. B 2018 rogy pecny6mnrka skcroptrpoBaia HedTH, ra3a U IpoayKTOB HedrenepepadoTKu Ha
$11 mupa. Dxenopt yrieBonopoaoB mo3Bossut TypkMeHHH 00ecrieurBaTh OTHOCHTEILHO BBICOKHUIA
BBII na aymry HaceneHuss W OCYHIECTBISITH KPYIHbIE MH(PPACTPYKTYpHBIE MPOEKTHI, HAPHUMED,
HOBBI MEXIyHApPOJHBIA a’pONOpT € MACCAXUPOIOTOKOM 10 17 MuH. B ron (Oomblie Bcex
aspornopToB YkpauHel). Ho B cBA3M C majeHueM IeH Ha sHepropecypchl u Hed(hdHEeKTUBHBIM
VIIPABIEHUEM YK€ HECKOJBKO JIET MPOJODKACTCS OHOJDKETHBI M 3KOHOMUYECKMHA KPH3HC.
OtMmeHeHbl, ycTaHOBJEHHbIe TypkmeHOalM, HOpPMBbI O€CIUIaTHOM BOABI M 3JIEKTPOIHEPIUH,
cyocumuu Ha OCH3UH, MOSBUINCH OUYEped 3a MPOAYKTaMH, PEaM3yeMbIMHU M0 (PUKCHPOBAHHBIM
rOCYZIapCTBOM IIEHAM.

HoBble He3aBHCHMBIC TOCYJApPCTBA CTAJIM KPYNHBIMH HOCTABIIMKAMH  TPYAOBBIX
MUIpPaHTOB. VckimoueHueM sBISIOTCS benmopyccus, e nepeBoibl TPYIOBBIX MUIPAHTOB
cocraBisitor 10 3 % BBII, u Typkmenucran, rae BiacTb HPEMSTCTBYET TPYAOBOW MWIPALUU.
[lepeBoapl ractapOaTEpOB BHOCST CYIIECTBEHHBINM BKJan B HammoHanbHbli BBII Ykpaunsi,
Monnosel, Kupruzuu, Tamxukucrana u apyrux crpad. B 2019 rony oduimansHo TpynoBble
MHIPaHTBI TIEpeBen B YKparHy okosio $12 mip., Ho peabHas mudpa MoxeT qocturath $30 mMip.
Jlo manaemun nepeBoibl TpyAOBBIX MUTPaHTOB coctaBisum B BBII Tamxukucrana 45%, Mongossl
— 38%, Kuprusuu — 33% u Yxpauns — 14%.

Tamxukncran 1 Kuprusus — ayrcaiineps! LentpansHoit Asun, BBII Ha nymry HaceneHus
HEMHOTUM Bbile $3 ThIC. DTH peCyOIMKH U B COBETCKYIO 3T0XY ObUTH SKOHOMHYECKH cllabbiMu. B
Kuprusun ciyunnmce y)ke JIBE «IBETHBIE PEBONIIOLMM» M KaK CIEICTBUE — MACCOBBIM OTTOK
TPYIOCTIOCOOHOTO HACENICHUsI U CJIOXkHBIE oTHOIIeHUs ¢ Poccueit, HecmoTpst Ha wieHcTBo B EADC.
Kazaxcran compoTuBiseTcs MUTPalMOHHBIM moTokam u3 Kuprmsum. ¥V TampkukucraHa Te ke
NpoOJIeMbl, MEPEHACENEHHOCTh M HM3Kas 3aHSITOCTh, TpydoBas murpauus B Poccuto. Crpanbl
JaBUPYIOT Mex1y Poccrell 1 BHEIIHUMM UTPOKaMU, TA[UKUKUA M KUPIU3bl YMYIPUINCH ITPOUrpaTh
Jlayke B KOHKYpEHTHOM OOpbOe Ha phIHKE Tpyla MUTPpaHTOB B Poccun y30ekaM, y KOTOpBIX OKa3aiach
BBIIIIE KBATH(DUKALIHSL.

[MargemMust COVID-19 compoBokIaeTcss COIMHMATBGHBIM KPHU3WCOM M OCOOCHHO HETaTUBHO
oTpakaeTcsi Ha TpynoBod Mmurpauuu. OctpeiMu mpoOnemamu LleHTpanbHON Asuu ocTaroTcs
BBICOKUIT JieMorpauueckuil pocT HacelleHWsl, 3HAYWUTebHAas TPYAOBas MUIpalys, pecypcHas
HKOHOMHKA, HE3HAYWUTEIbHbIE WHBECTULIMM B COOCTBEHHBIE IIPOM3BOACTBA W paboyne Mecra,
Pa3ayThIi roccekTop U Koppymnuus. Peskast muddepenimaiys mo MyIiecTBEHHOMY JTOCTAaTKy BEJIET
K B3PbIBOOIIACHOM CUTYaIHUH.

**k

IIpoGaembl Tpan3uTa BJacTH. B Ompkaiimem OymymeM oOXugaeTcss KapAWHAIbHAS
TpancopMaIysi aBTOPUTAPHBIX JAEMOKpPATUH B CBS3M C TPAH3UTOM BJIACTH C OSCCMEHHBIMHU (WA
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MOYTH) JHJEpaMH WA KJIaHaMH, Takue Kak TypkMmeHucrtaH, bemapych, Poccus, Kazaxcran,
V30ekucran u Tamxukucran. HemoBepre K BiacTH, «3JUTE B 3aKOHE» U KJIAHAM  XapaKTEpHO IS
BCETO IOCTCOBETCKOTO TMpOCTpaHCTBa, ocobeHHO B Poccum, benopyccnn, Kazaxcrane,
Tampkukucrane. B xononHyro nomuruueckyto oceHb 2020 roga npouum npe3uieHTCKUE BbIOOPH! B
Kuprusuu ¢ ouepeHbIMU MEXKIaHOBbIMU pazbopkamu, Tamkukucrane, benopyccun 1 Momnnose,
napiaameHTckue — B ['py3un, mecTHbie BBIOOPHI Ha Ykpaune. B suBape 2021 roza mporim BEIOOpE
B Memkimc Kasaxcrana, B cTpaHe HaOmroaeTcss KpU3UCHAs CUTyallusl B CBSA3M C NaHAEMMEH U
[IAJICHUEM YPOBHS JKU3HM, a TAKXKE BBIXOJAT Ha IOBEPXHOCTh MEKKJIAHOBBIE U MEKHALMOHAJIbHBIE
KOH(JIMKTBI BCJICCTBME HEJABHETO TpaH3UTa BIACTU. 3aBeplIaT Troj BbIOOPHI IMPE3UJICHTA
PecnyOmuku  Y30ekucraH, rIJe IOMHMO SKOHOMUYECKMX MpOOJIEeM OLIYLIAeTCsl BIUSHUE
ucinamucrckoro mnoanones. B TamkukucraHe HaOMIOMAOTCS BCE TPHU3HAKA — COLMAIBHO-
SKOHOMHYECKOIO KpHM3UCA, YMHO)KEHHOI'O Ha NpOoOJeMbl TpPaH3UTa BIACTH, TOJIBKO CHJIOBAs
BEPTUKAIIb Y/IEPKUBAET FOCYAAPCTBO OT IOJIUTUUECKUX BOJHEHUH.

**k*k

Jyra necraduiabHocTH. IIporno3. Ilocne pacnaga CCCP He crajio BeIMKOM JEpiKaBbl,
JOTUpABILIEH HAIMOHAJbHBIE OKpauHbl (ObIBLIME COIO3HBIE peciiyoiauku). PazBan Coerckoro
Coro3a 03HaAMEHOBAJICS COLMAIBHON KaTacTpodoid I HAPOIOB, MPOUTPABIINX YyBCTBO BEIIMKOU
crpansl. [Ipy 3TOM pycckue ctai caMmbIM paszAeeHHbIM HapoaoM. B 90-e ronsl poccuiickas BlIacTb
npefaga pyccKHx B OmbKHEM 3apyOeXbe, UYTO HE OCTIOCh HE3aMEUCHHBIM Y MECTHBIX
HALMOHAJIbHBIX JINT.

B  ycroBusIX WHTEpHAIIMOHAJIPHOM TOJMUTHKK (APY>KObI HApOIOB) TpaHHIBI paHee He
CYILECTBYIOLLIMX TOCYIApCTB (COIO3HBIX pECIyONMK) ObUIM Hape3aHbl B 3HAYUTEIBHO Mepe
ucKyccTBeHHO. OHM OBUTM CO3/IaHBI B COBETCKOM T'€ONOJIMTHYECKOM IPOCTPAHCTBE (KOTOPOTO yKe
HET) Ha (yHJaMEHTe MHTEPHALMOHAIN3M (JIEHMHCKONW I€ONOMMTHYECKON KOoHenmu «BceMupHoOit
peBomony). [Ipn kKapauHaIBHON TpaHC)OPMAIMK TEOMOIUTUIECKOTO TMPOCTPAHCTBA HEN30EKHBI
HE TOJIbKO IPaKIaHCKHE M BOGHHBbIE KOH(IMKTBI, HO U YTpaTa rocyaapcTBeHHOCTH. [Iponomxkarcs
nonbITku CIIIA 1o co3maHuio «ynpasisieMoro» Xaoca Ha MOCTCOBETCKOM IPOCTPAHCTBE C LIEJIbIO
nogopsare 3KOHOMHMKY Poccun. Ilostomy npo3amajgHble IOCyJapCTBEHHBIE — IEPEBOPOTHI
(«peBoIOIMNY, «MaiJaHbDy) BO IJIaBE C MAaTPHOTaMHU-MApPUOHETKaMHM HEU30eXHO OyayT 3ToMy
crnoco6cTBoBaTh. UTOOBI HE JIOMYCTUTh BOCCO3/IaHHE HOBOT'O MHTErPALMOHHOTO OOBEUHEHHS BO
raBe ¢ Poccueii 3aman Bo maBe ¢ CIIIA nemaer craBky Ha MecTHBIX HaroHaimucToB. Ho kak
nokaszano Bpems pycohobuss u koHPMMKTEI ¢ Poccueir obxonmsrest oueHb Joporo. Kak mpasuio,
TEXHOJIOTUM  TOCY/IapCTBEHHBIX IEPEBOPOTOB («IIBETHBIX» peBOMIOIMI) patoT cboit (Poccus,
benopyccust), a B ApMeHnH 3aBepIiich Bropoit Kapabaxckoil BOHHOM.

[TpuuuHbI yeUaeH!s COLUMaTbHO-TIOIMTUYECKON TypOyJeHTHOCTH B OrkHEM 3apyoOexbe Poccrun
HY)KHO HCKaTb M B COBETCKOM IpouuioM. CoBeTrckas BJacTb U3 MHHMMOW IOJUTKOPPEKTHOCTH
3aKpbIBaja IJla3a Ha OCOOEHHOCTM KOMMYHHCTHYECKHMX pexuMoB B Cpemneil Azum u FHOxxHOM
Kagpkaze. AzepOaiikaH C COBETCKMX BPEMEH He CKpbIBal TsroTeHue K Typruu. A B Hacrosiee
BpeMs1 MyCyJIbMaHCKUE cTpaHbl [leHTpanbHON AWK B 3HAUUTEIIHHOM CTENCHW OPUEHTUPYIOTCS Ha
Typuuto, a Tak sxe O0beMHEHHBIE Apabckie OMupathl 1 Manaiizuo. B 31u cTpanbl, B CBsI3U C
BBIKOPUYEBBIBAHUEM PYCCKOTO SI3bIKA, TPOUCXOAUT TpaHChOpMAIUs HAMpaBlICHUH TPYIOBOM
MUIpaLyu.

['maBHas reononMTHYECKas U F€03KOHOMUYECKAsk OCOOEHHOCTh TpaHC(OpMAIIK TOCTCOBETCKOTO
IPOCTPAHCTBA  3aKJIOYAETCSl B IOSBIEHMM HECOCTOSIBIIMXCS TOCYJApCTB C IIpO3araJHoN
HAIMOHATMCTUYECKON IMTOM, HAaXOJUIIEICS IO/ BHEIIHUM YIIPaBJICHUEM. MECTHBIE «AJIUThI WA
KJIaHbI B 3aKOHE» B 00pBOE 32 BIACTh WM €€ COXpaHEHHE HCTIOBb3YIOT IEMOKPATHYECKYIO PUTOPUKY
KaKk «opyaue mposierapuatay (OymbDKHUK) B O0prOe 3a BiacTh. HoBbIE TOCYAapcTBa BOBJICUCHBI B
pazHoMacIITaOHbIe MHTETPAlMOHHBIE TTPOLIECCH Ha TIOCTCOBETCKOM MPOCTPAHCTBE MM UCTIOBEIYIOT
m3orAoHn3M (Typkmenust).

HWrpsl B HeomOepabHYIO JEMOKPATHIO MTPUBEIH K CO3/IaHUI0 MHOTOYHCIICHHBIX TICEBI0 MapTHH,
OonbIHCTBO U3 KOoTOopbix — OIII' (opranu3oBaHHBIE MApTHIHBIE TPYNIUPOBKH), OOprolHecs 3a
JIOCTYT K «KOPBITY BIIACTH» M OM3HECY Ha FOCYJapCTBEHHBIX pecypcax. Tak Kak ¢ KaXIbIM rOJ0M
3TOT PeCypc YMEHbBILAJICS, MOSBUIINCH MApTUU ¢ IEeBU30M «3amaj wii BocTok Ham momMoxeT». ITo
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NPUBEJIO K JCHUHIYCTPUAIU3ALNK, yTpare TEPPUTOPHU U CHIDKEHUS YPOBHS U KAueCcTBA KHU3HU
rpaxnan (YkpauHa, [py3ust u mpumKHyBIIas K HAM Apmenus). M Haobopot, rocymapcTsa,
ocCTarouMecs B reonoautuueckoM npocrpanctse Poccun (benopycceus, Kazaxcran, Tajpkukucran u
VY30ekucTaH) Win ucropeayromue HeltpamureT (TypkMeHHCTaH) A1eMOHCTPUPYIOT OTHOCUTEIBHOE
MO3UTHUBHOE Pa3BUTHE.

[Tocne coBeTcKoil reonoIMTUYECKON KaTacTpodbl MPOLUIO TP AecsTuierus. B reomomuruke
CYILIECTBYET INpaBWJIO, €CIM 3a YETBEPTh BEKAa B TIOCYJApCTBAX HE IPOMCXOIUT YCTONYMBOE
MO3UTHBHOE Pa3BUTHE, OHU IPEBPAIIAIOTCA U3 CYOBEKTa B OOBEKT MHPOBOM MOJIUTHKH, TEPSIOT
TEPPUTOPHHU U WM PACHANAOTC. BepHYTh yTpaueHHbIE TEPPUTOPUHN HALIMOHAIUCTUYECKUE <«OIIUTHI
WIM KJIaHbl B 3aKOHE» HOBBIX IIOCTCOBETCKHMX TOCYIApCTB, CO3JaHHBIX B COBETCKOM
TE€OINOJUTUUECKOM IIPOCTPAHCTBE, HE CMOryT. Jljif 3TOro Hy)kHa JApyrasl 3JuTa, MCIOBEIYOLIas
MHTEPHAMOHATMCTUYECKHE IPUHIIUIIBI ¥ BO3pokIeHUE «Coro3a-2».

OOcTraHOBKa Ha MIOCTCOBETCKOM ITPOCTPAHCTBE B OJMKaiiiiee BpeMsi OyZeT OnpeessiTbesl HapsiLy
¢ margemueit COVID-19 npopomkaromymcst aJIcHUEM YPOBHS KH3HU HACEIICHUS, 3aBUCHMOCTBIO
CBIPHEBOM PKOHOMHUKH OT MHOCTPAHHBIX KPEIUTOB, MHBECTUIIMI U JI0XOJIOB MUTPaHTOB. OCOOEHHO
HEOOXOIMMO BBIICIUTh HEONAronpHsTHbIE AeMOorpaduueckue IPOTHO3bI, 33 TEKYILEE CTOJIeTHE
HaceneHne Poccun cokpatutes Ha 1/3, a YKpanHa yCTaHOBUT MHPOBOH pPEKOpA — JOCTUTHYTAsI
YUCIICHHOCTh COBETCKOTO HAceJIeHUs] YMEHbIIHMTCS Ooniee 4eM B 4 pasza, mpUMEpHO 10 12 MIiH.
yenopex’.

Bbyner okoHYaTenbHO MCYEpIiaH HE3HAYUTEIIbHBIA KPEIUT JOBEpHUsl K BIACTSIM, OOEIHIAIOIINM
MHOTO JIET CBETIO€ M CHITOE KaIMTAIUCTHYECKOe Oyyliee W CIPaBeUIMBOCTH B COIMAIBHO
OPUEHTUPOBAHHOM TOCYIAapCTBE, HO SKOHOMUYECKHI POCT 00OraTuil JHIIb HAMOHAJIBHYIO JJIUTY
(k1aHBI) 32 CUET YCHJICHHMS! HEpaBEHCTBA, HECIIPAaBEIMBOCTU U Koppynuuu. HemoBepue k Biactu
XapaKTEPHO ISl BCETO MMOCTCOBETCKOTO MPOCTPAHCTBA, BKJIIOUAsi AaBTOPUTAPHBIE U HE COCTOSBIIMECS
rOCYyZIapCTBa, YTPATUBIIME MEXIYHAPOJHYIO CYOBEKTMBHOCTh. lleHTpanmbHas As3usi 3a TOJBI
MIOCTCOBETCKON TpaHC(OpMaIiy cTana «o0pasoM» KIAHOBO-TUIEMEHHOM JIEMOKPATHU IIPU POCTE
pe3koii ruddepeHmamu 1mno 10XoAaM HaCceIeHHUs.

KoppymnupoBaHHasi onurapxudeckass M 3KOHOMHYecKH crabas Poccus ¢ umpeonormueckum
BaKyyMOM BCE€ MEHBIIIE CTAHOBHUTCS MPUTATATEIbHOW B KAauecTBE MOJIFOCA MHTETpaLly sl HOBBIX
MOKOJIEHM B TIOCTCOBETCKMX CTpaHax. Poccus paHO mepenuia K COLMAIM3MY U IO3THO
BO3BpAIllaeTcsl B KalUTaIU3M, BOMTHIBas ¢ 3amajga Bce camoe Xymmee. OTKa3aBIIMCh OT MOJEIH
COLMAIMCTUYECKOTO COLMATBHO OPUEHTUPOBAHHOIO TOCYJAapCTBA, OHA OKaszalach Ha Nepudepun
Yracarollero 3amnaJHoro MUpPOXO3siCTBEHHOIO YKJa/1a, HOBBII MOJIIOC KOTOPOro (opMHUpYyeTcs BO
rase ¢ KHP u Mugueii. B coBpemennoit Poccun yrpaueHo cTpaterniyeckoe BuaeHwe. B nocnennme
ronsl B FOTyOe BBUIOXKEHBI MHOTOYMCIIEHHBIE COBETCKHE (UIBMBI, B KOTOPBIX COBPEMEHHbBIE
pOCCHICKHE Tpa’kAaHe YBUJIEIN CBOETO0 COOTEYECTBEHHMKA, MEUTAIOIIEr0 HE O MOTPEOUTENHCKOM
HO/IXO/I€ K JKM3HH, a ObITh mose3HbM Ponune. TlpenmyiiiecTBEHHO KOPPYMITMPOBAHHAS JJIUTa, HE
CMOXKET CIacTH TOCYAAapCTBO OT BHEUIHMX BbI30BOB, HACTYMATENbHBIX 3alaJHbIX ()POHTOB OT
«@eT AHAKOHIBD» 10 «MSTKOM CHIIBI» B DKOHOMHUKE, KYIbType, Hayke W oOpazoBaHuu. B
CyIbOOHOCHOE ISl TOCYJapCTBa BpeMsl TPaH3UTA BJIACTH OHA OpocHTcsi cracath He OTeuecTBo, a
NPHBAaTU3HPOBAHHOE U HArpalJICHHOE «HETTOMEPHBIM TPYIOM» HAKUBY.

Co3manHast POCCUHCKOM BIIACTHIO SHEPreTHYecKas (ChIpbeBasi) CBepXeprkaBa He TIPUBENIa K POCTY
071arocoCTOsIHUSA ¥ Majlo YeM OTJIMYAeTCsl OT YKPaWHCKOW «arpapHOW CBEPXJIEP>KaBbD», ChIPhEBBIX
sHepreTHyeckux crpaH (AsepOaiimkana, Kazaxcrama u Typkmenun). Bwmecto coBerckoro
roCyJapcTBa, JATHUPYIOIIETO COIO3HbIE PECIyONMKH, BO3HMKIA ChIpheBas JiepikaBa «bomnblioit
TPYOBI» U «aTI0y-On3HECY.

B moctcoBeTckux cTpaHax BbIpOCIO TOKoieHHEe, He 3HaBiuee Coserckoro Coroza. OnHu
OPUEHTHUPYIOTCA Ha JPyrue yCHellHble cTpaHbl, a He Ha Poccuto. B Ykpaune, Monnose, [ py3un u
Apmennn Ha EBponeiickuii Coro3, B AsepOaiikane — Ha Typrmio. MHorue rpaxaaHe us3

Y Braoumup [epeaues JiBamuath mepoe cronerme. JemMorpauyeckoe IyHaMH MEPECENEHHS HApOJOB. —
Unrepuet-niopran «Muctutyt reononutuxm». URL: http://dergachev.ru/geop_events/260221-02.html
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pecniyonmk  LlenTpansHolt Asum kpome Typuuu opueHTHpyroTcs Ha OObenmuHEHHBIE ApaOCKue
Omuparsl, Manaiizuto, r1e MecTHbIe namyacsl ¢ CeBepHOro bopHeo JKUBYT 3HAUUTENBHO JTy4llIe, YEM
PYCCKHME B YMHUpAIOIIEH MPOBUHUMH. [[JI1 NCTHHHO BEPYIOIIMX MYCYJIbMaH NPUTITaTeleH IpuMep
Caynosckoit Apasun. Kcratu, B Henpoctom 2020 romy Typuwust 3aHsia BTOPOE MECTO B MUPE 10
temmam pocta BBII (+2%) nocine KHP cpenu crpan bosbimioit neamarku («G-20%»), a TemIbl pocta
AKOHOMMKH Maaii3uu coctaBmim oyt 5%.

He uccnenoBana mpobiema Mocie[CTBUNA BIMSHUS MaTepHAIM3Ma (COBETCKHI BOXKIIb, «OTEI]
POIHOI», «TapTUsi — Hall PYJIEBOI»), a TaK >K€  COBETCKOM aTeMCTUYECKOW MporaraHibl U
BBIKOPUYEBBIBAHUE MTPABOCIIABHOM BEPhI U APYIUX PENUIUii, Ha Tylmu Jrojaed. B pesynbrare B Mupe
NPEUMYIIECTBEHHO 0€300KHOr0 TMPOCTPAHCTBA BOWMHCTBYIOIIETO arer3Ma 00pa3oBalicsl 10
BeIpakeHni0 (umocopa Mepada Mamappammmwm «HepHoObuth mymm». Korma Boxmeld u
«pYJIEBBIX» yOpaiu, BCe, KTO UMEET yIETIbHBIA BEC MEHbBILE €AUHHIIBI U HE CTpajal MOPaIbHBIMU
KOMIUIEKCaMH, YCTPEMUIIUCh K KOPBITY «IE€MOKpaTuieckoi» Biaacth. [lo3ToMy Ha 1OCTCOBETCKOM
MPOCTPAHCTBE MOIYYMIa HIMPOKOE PACIIPOCTPAHEHHE MEUTA «I10/] KOTO 3aJ€4Ub» BMECTO OMNOPbI Ha
COOCTBEHHBIE CUIIBI U BO3MOXKHOCTH B HHTEPECaX HApOa.

OnnoHeHThl MOTYT BO3pa3HTh, @ Kak B KoMMyHHcTHUecKoM Kurae? Kak aBTOp HEOIHOKpaTHO
BBICKa3bIBAJICS, «TPHKIAbI 3aKajJeHHbIH cuiioil xyxa Kurai» (KoMMyHHCTHYECKass WAEOIOTHs,
npeusiss  uinocoduss  koHdylmaHcTBa M Jaocu3Ma, Oyquu3M)  CTal  AKOHOMHYECKOU
cBepX/epiKaBoil®. IIpM 5TOM y KUTaiIleB JTOMHUHHpYET IIparMaTé3M MBILIUIEHHS C OHOpOi He Ha
00’KeCTBEHHBIE, @ COOCTBEHHBIE CHIJIBI M BO3MOXKHOCTH, CO3/1aBaEMbIE PYKOBOISILICH MTapTHEH.

[Manpemust COVID-19 momopsaia SKOHOMHKY MOCTCOBETCKOTO HMPOCTPAHCTBA, U MOXKET CTaTh
NPUYMHOW  Yepenbl MOJUTHYECKHX KpU3HCcOoB. Mmup Bomea B 3M0Xy IJIO0AJIBHOM
reonoJUTHYeCKOH HecTa0UJIbHOCTH, CONMPOBOXIaeMoil (opMHpOBaHHeM HOBOl MMPOBOIi
nepudepun HA MOCTCOBETCKOM MPOCTPAHCTBE, KOTOPasi MOKET PACIHPOCTPAHMTHCSH M HA
POCCHIICKYI0 IPOBUHIIIO.

MO>KHO 71 TIPEOI0NIeTh HETaTUBHBIE TIOCIIEICTBUS TEONOIUTHYECKON TpaHCchopMalii OBIBIIIETO
COBETCKOI'O T€OINOJMTHYECKOTO IPOCTPAHCTBA C YYETOM HEOJIAronpusiTHOW JeMorpapuyeckoin
mukmyHocT? Hanexna ymupaer nocnenHen. ['paxkganam Hy)kKHa NpUBJIEKaTeNbHAs MEUTa, a HE
NPUMUTHBHAS UJes. AMEPUKAHCKAS Me4Ta B HeJaBHEM IPONLIOM — 3TO Hieal CBOOObI WIN
BO3MOXKHOCTEH, C(OpMYIMPOBaHHBIM «oTHamMu-ocHoBaresmsiMu» CILIA, CTpoUTenbCTBO HOBOTO
«IIpaBUIIBLHOTOY» ObIIecTBa (Oubneiickoro I'pana Ha xonve). CoBeTcKasi MeUuTa O CBETJIOM OyayIieM
NIO3BOJIMJIA TTACCMOHAPHOM DHEPIMHU YENOBEKa CO31aTh cBepxaepikaBy. «Kwurailickass mMeyra o
BEJIMKOM BO3POKICHUH KHUTANCKON HAaUMM» CTajla CO3MIATENIbHBIM COLMAIBLHO-TIOIMTHYECKUM
KypcoM u Jto3yHroM Kuraiickoit Hapoanoit PecryOmuxu.

ABTOop He BmOpaBe oOemath cBerioe Oymymiee. Kakue OBl CIIEHApUU TEOMOIMTHYECKOM
TpaHcopMaIlMi HE pacCMaTpUBAINCh, T€HEpalbHAs KOMMYHHKAIMS Ha IIyTH COLMAIbHOIO
nporpecca MPOXOAUT HE B PEAIbHOM IeorpapuyeckoM IMPOCTPAHCTBE, a Yepe3 BHYTPEHHE MHP
yenioBeka. Henb3s n3mennTs Mup, He I3MEHUB ceO4l.

bubnuozpacpua:

1. JEPT'AYEB Brmagummp. InoGanbHas rTeonomurudeckass TpaHcopmanmy. [ eomonmurraeckuit
nporHo3. Kak mpemyramate Oymaymee? — HWatepuer-mopran «UWucTUTyT reonommTukm»y. URL:
http://dergachev.ru/geop_events/070221-01.html (Visited 15.08.2021).

2. JIEPTAYEB Bramumup. Tpanchopmaimst ObIBIIETO COBETCKOTO TE€OTOIHTHIECKOTO MPOCTPAHCTBA.
Korna m gem 3aBepmmrcs €ro OKOHYATEeNBbHBIN pacman?! — WutepHer-mopTan «HCTHTYT TeONONUTHKID.
URL: http://dergachev.ru/geop_events/281120-02.html (Visited 15.08.2021).

3. JEPI'AYEB Bnamumup. Jlerywast Mblimib U pycckuii meaBenb. Hauano riryOOKOro CHCTEMHOTO
KpH3HCa B OJIMTApXUYECKON M KoppymImpoBaHHOi Poccun. — MHTepHeT-nopran «HCTUTYT FeOnOIMTUKI.
URL: http://dergachev.ru/geop events/020820-05.html (Visited 15.08.2021).

Y Braoumup [epeaues Tpwxkasl 3akaneHHbll cuinod ayxa Kwrail. — Unartepuer-nopran «UHcTUTYT
reonomutukm». URL: http://dergachev.ru/geop_events/181011-05.html

RMDIRI, 2021, Nr. 2 (Vol. 16) http://www.usem.md/md/p/rmdiri 65



http://www.usem.md/md/p/rmdiri
http://dergachev.ru/geop_events/070221-01.html
http://dergachev.ru/geop_events/070221-01.html
http://dergachev.ru/geop_events/070221-01.html
http://dergachev.ru/geop_events/281120-02.html
http://dergachev.ru/geop_events/020820-05.html#.X6UXnelS-Mo
http://dergachev.ru/geop_events/020820-05.html#.X6UXnelS-Mo
http://dergachev.ru/geop_events/020820-05.html
http://dergachev.ru/geop_events/181011-05.html

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.16), 2021

4. JEPI'AYEB Bmagmvup. Jlyra necrabwibHocTH. lleHTpampHas Asus. TopKecTBO KIIQHOBO-
IVIEMEHHOW  JIEMOKPAaTHH. —  Unrepuer-nopran  «/HCTUTYT  T€OMOIUTHKIY. URL:
http://dergachev.ru/geop_events/260221-03.html (Visited 15.08.2021).

5. JIEPT'AUYEB Brnagmvup. HoBast neMorpadmdeckas kapra Mupa B aBaaiaTh mepBoM cronetrne. URL:
https://dergachev-va.livejournal.com/300841.html (Visited 15.08.2021).

6. JHAEPTAYEB Bnamumup. [pamuars mnepBoe cronerue. [lemorpaduyeckoe IyHaMH TEpeceIecHUs
HapoyoB. — Muteprer-nopran «MuctutyT reomonuriki». URL:  http://dergachev.ru/geop_events/260221-
02.html (Visited 15.08.2021).

7. JJEPI'AYEB Bnagnmup. 3anagHsle aHrensl cMepTi. — MHTepHEeT-nopTan « IHCTUTYT FeONOUTHKI.
URL.: http://dergachev.ru/geop_events/131011-2.html (Visited 15.08.2021).

8. Tlonueni Tekct Aokmana, ¢ koropeiM BeicTymml Cu [[Bumbnma Ha 19-m cbesne KIIK. URL:
http://russian.news.cn/2017-11/03/c_136726299.htm (Visited 15.08.2021).

9. JEPT'AYEB Bnamumup. Amxapus. «Kemuyxwuna [pysun». Bympmozepom mo reomomurtuke. —
HWureprer-nopran «MuctutyT reonomtukiy. URL: http://dergachev.ru/geop _events/250516-02.html (Visited
15.08.2021).

10. Russia, NATO, and Black Sea Security. URL: https://www.rand.org/pubs/research _reports/RRA357-
1.html (Visited 15.08.2021).

11. JEPTAYEB Bnagumup. Jlemokparmdeckass «eTis AHAKOHABDY: HOBBIE PYOEKH eBpasHUICKON
reonoyutukr CIIIA. «Bectank anamutuka», 2007 , Ne 3. URL: http://dergachev.ru/analit/7.html (Visited
15.08.2021).

12. JTEPT'AYEB Bmamumup. Jlammate mepBoe cromerue. Jlemorpadudeckoe I[yHAMH TI€PECeNeHHs
HapoaoB. — MutepHer-mopran «Mucturyt reonommtukmy. URL: http://dergachev.ru/geop _events/260221-
02.html (Visited 15.08.2021).

13. JAEPT'AYEB Bnagumup. Tproxis! 3akaneHHbIH crmoi gyxa Kurait. — MaTepHer-iopran « AHCTUTYT
reonomtukmy. URL: http://dergachev.ru/geop_events/181011-05.html (Visited 15.08.2021).

Transliteration:

1. DERGACHEV Vladimir. Global'naya geopoliticheskaya transformacii. Geopoliticheskij prognoz. Kak
predugadat’ budushchee? — Internet-portal «Institut geopolitiki». URL:
http://dergachev.ru/geop_events/070221-01.html (Visited 15.08.2021).

2. DERGACHEV Vladimir. Transformaciya byvshego sovetskogo geopoliticheskogo prostranstva.
Kogda i chem zavershitsya ego okonchatel'nyj raspad? — Internet-portal «Institut geopolitiki». URL:
http://dergachev.ru/geop_events/281120-02.html (Visited 15.08.2021).

3. DERGACHEYV Vladimir. Letuchaya mysh'i russkij medved'. Nachalo glubokogo sistemnogo krizisa v
oligarhicheskoj i  korrumpirovannoj Rossii. —  Internet-portal  «Institut  geopolitiki». URL:
http://dergachev.ru/geop_events/020820-05.html (Visited 15.08.2021).

4. DERGACHEV Vladimir. Duga nestabil'nosti. Central'naya Aziya. Torzhestvo klanovo-plemennoj
demokratii. — Internet-portal «Institut geopolitiki». URL: http://dergachev.ru/geop_events/260221-03.html
(Visited 15.08.2021).

5. DERGACHEV Vladimir. Novaya demograficheskaya karta mira v dvadcat' pervom stoletie. URL.:
https://dergachev-va.livejournal.com/300841.html (Visited 15.08.2021).

6. DERGACHEV Viadimir. Dvadcat' pervoe stoletie. Demograficheskoe cunami pereseleniya narodov.
— Internet-portal «Institut geopolitiki». URL:  http://dergachev.ru/geop_events/260221-02.ntml  (Visited
15.08.2021).

7. DERGACHEV Vladimir. Zapadnye angely smerti. — Internet-portal «Institut geopolitiki». URL:
http://dergachev.ru/geop_events/131011-2.html (Visited 15.08.2021).

8. Polnyj tekst doklada, s kotorym wvystupil Si Czin'pin na 19-m s"ezde KPK. URL:
http://russian.news.cn/2017-11/03/c_136726299.htm (Visited 15.08.2021).

9. DERGACHEV Vladimir. Adzhariya. «ZHemchuzhina Gruzii». Bul'dozerom po geopolitike. —
Internet-portal «Institut geopolitiki». ~ URL: http://dergachev.ru/geop_events/250516-02.ntml  (Visited
15.08.2021).

10. Russia, NATO, and Black Sea Security. URL.: https://www.rand.org/pubs/research _reports/RRA357-
1.html (Visited 15.08.2021).

11. DERGACHEV Vladimir. Demokraticheskaya «petlya Anakondy»: novye rubezhi evrazijskoj
geopolitiki SSHA.  «Vestnik analitiki», 2007 , Ne 3. URL: http://dergachev.ru/analit/7.html  (Visited
15.08.2021).

66 RMDIRI, 2021, Nr. 2 (Vol. 16) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://dergachev.ru/geop_events/260221-03.html
https://dergachev-va.livejournal.com/300841.html
https://dergachev-va.livejournal.com/300841.html
http://dergachev.ru/geop_events/260221-02.html
http://dergachev.ru/geop_events/260221-02.html
http://dergachev.ru/geop_events/131011-2.html
http://russian.news.cn/2017-11/03/c_136726299.htm
http://dergachev.ru/geop_events/250516-02.html
https://www.rand.org/pubs/research_reports/RRA357-1.html
https://www.rand.org/pubs/research_reports/RRA357-1.html
http://dergachev.ru/analit/7.html
http://dergachev.ru/geop_events/260221-02.html
http://dergachev.ru/geop_events/260221-02.html
http://dergachev.ru/geop_events/181011-05.html
http://dergachev.ru/geop_events/070221-01.html
http://dergachev.ru/geop_events/281120-02.html
http://dergachev.ru/geop_events/020820-05.html
http://dergachev.ru/geop_events/260221-03.html
https://dergachev-va.livejournal.com/300841.html
http://dergachev.ru/geop_events/260221-02.html
http://dergachev.ru/geop_events/131011-2.html
http://russian.news.cn/2017-11/03/c_136726299.htm
http://dergachev.ru/geop_events/250516-02.html
https://www.rand.org/pubs/research_reports/RRA357-1.html
https://www.rand.org/pubs/research_reports/RRA357-1.html
http://dergachev.ru/analit/7.html

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 16),2021

12. DERGACHEV Vladimir. Dvadcat' pervoe stoletie. Demograficheskoe cunami pereseleniya narodov.
— Internet-portal «Institut geopolitiki». URL: http://dergachev.ru/geop_events/260221-02.html  (Visited
15.08.2021).

13. DERGACHEYV Vladimir. Trizhdy zakalennyj siloj duha Kitaj. — Internet-portal «Institut geopolitiki».
URL.: http://dergachev.ru/geop_events/181011-05.html (Visited 15.08.2021).

Copyright ODERGACHEYV Vladimir, 2021.

Contacts/Contacte/ Konrakrbl:

JAEPI'AYEB BiuagumMup AJjieKcaHIpOBUY,
npogeccop, 10KTOp reorpaguyecKuii HayK

['naBHbBIN pegakTop, aBTop U Biajaenen Mutepuer-noprana « THCTUTYT T€ONOTUTUKID
http://www.dergachev.ru

MobGuisabiii +38 097 25 38 128 (WhatsApp, Viber)
E-mail: admin@dergachev.ru

RMDIRI, 2021, Nr. 2 (Vol. 16) http://www.usem.md/md/p/rmdiri

67


http://www.usem.md/md/p/rmdiri
http://dergachev.ru/geop_events/260221-02.html
http://dergachev.ru/geop_events/181011-05.html
http://www.dergachev.ru/
mailto:admin@dergachev.ru

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.16), 2021

Revista Moldoveneasca de Drept International si Relatii Internationale /
Moldavian Journal of International Law and International Relations /
Monnasckuii »KypHaI MEXKIyHapOAHOTO IIPaBa U MEKIYHAPOIHBIX OTHOLLICHHI

i o SRR 2021, Issue 2, Volume 16, Pages 68-76.
S e 1SSN 1857-1999  EISSN 2345-1963
Submitted: 15. 09. 2021 | Accepted: 15.10. 2021 | Published: 30.10. 2021

TRIBUNA TINARULUI CERCETATOR
THE TRIBUNE OF YOUNG SCIENTISTS
TPUBYHA MOJIOBIX YYEHBIX

ASIGURAREA INTERESELOR VICTIMELOR iN LUMINA DREPTULUI
INTERNATIONAL PENAL CA EFECT AL RECUNOASTERII CARACTERULUI
UNIVERSAL AL DREPTURILOR OMULUI PE BAZA EXEMPLULUI BOSNIEI SI
HERTEGOVINEI

ENSURING THE INTERESTS OF VICTIMS IN THE LIGHT OF INTERNATIONAL
CRIMINAL LAW AS A RESULT OF THE RECOGNITION OF THE UNIVERSAL
CHARACTER OF HUMAN RIGHTS BASED ON THE EXAMPLE OF BOSNIA AND
HERZEGOVINA

OBECIHEYEHUE UHTEPECOB )KEPTB B CBETE MEKXIYHAPOJIHOI'O
YI'OJIOBHOI'O ITPABA KAK CJIEACTBHUE TIPU3HAHUA YHUBEPCAJIBHOI'O
XAPAKTEPA IIPAB YEJIOBEKA HA OCHOBE ITIPUMEPA BOCHUU U
I'EPIHEI'OBHUHbBI

CIGULEA Aliona* / CIGULEA Aliona/ YT YJIEA Aimona

ABSTRACT:
ENSURING THE INTERESTS OF VICTIMS IN THE LIGHT OF INTERNATIONAL CRIMINAL
LAW AS A RESULT OF THE RECOGNITION OF THE UNIVERSAL CHARACTER OF HUMAN
RIGHTS BASED ON THE EXAMPLE OF BOSNIA AND HERZEGOVINA

Victims have always been an important element, but with regret, ignored, in the context of national and
international criminal proceedings. The twentieth century has created viable conditions for addressing the issue
of victims internationally, thus, along with criminological science, victimological science should also be
promoted. Recognition of the universal character of the ,,core” of fundamental human rights and freedoms,
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Victimele au constituit tot timpul un element important, dar cu regret, ignorat, in contextul proceselor
penale nationale si internagionale. Secolul XX a creat conditii viabile pentru abordarea problematicii victimelor
la nivel international, astfel, de rand cu stiinta criminologica sa fie promovata si stiinfa victimologicad.
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Recunoasterea caracterului universal al ,,nucleului” drepturilor si libertagilor fundamentale ale omului, a
permis o abordare fara precedent a interesului victimei in cadrul proceselor penale — la inceput la nivel
international, iar ulterior §i la nivel national.
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JKepmebvl 6ce20a ObLIU BANCHBIM NEMEHIMOM, HO, K CONCANEHUIO, NPOUCHOPUPOBAHLL 8 KOHMeKCme
HAYUOHATILHBIX U MENCOYHAPOOHBIX V2ON08HbIX npoyeccos. XX 6ex co30an JHCU3HeCHOoCoOHble YCa08us Ons
peuenust npooneMbl HCepms HA MENCOYHAPOOHOM YPOGHE, MAK YMO HAPOY C KPUMUHOTOSUYECKOU HAYKOLL
O6yoem npoosucamvcs U eukmumonocuieckas Hayka. Illpusnanue yuusepcanvHozo xapaxkmepa’ sadpa "
OCHOBHBIX NPaAg U C80000 Ue06eKa NO36OAUNO DechpeyedeHmHbI HOOX00 K UHIMEPeCam JHCEPmebl 8 PaMKax
V2ONIOBHBIX NPOYECCOB-CHAYANA HA MENCOYHAPOOHOM YDOBHE, a 3amMeM U HA HAYUOHATLHOM YPOGHE.

Knrouesvie cnosa: sicepmavl, 600pydiCeHHbIL KOHQMUKM, YeOno8Hwill 3aKkoH, Amnesty International,
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Introducere

Evolutia dreptului international umanitar si al dreptului international penal demonstreaza expres
faptul ca la baza proceselor penale — fie ca este vorba de procese la nivel national sau international — a
stat interesul statului/formatiunii statele, dar nicicum interesul victimei. Astfel, inconstient se creau
conditiile pentru un revansism ulterior, din simplu motiv ca rudele victimelor ramaneau cu un
sentiment de lipsa de echitate. Un studiu in acest sens este departe de a fi unul strict juridic, de aia si
efectele urmate pentru societatile respective. Or, este destul de dificil, dar si lipsit de sens, sd explici
victimelor si rudelor acestora esenta normei de drept care reglementeaza cazul ce a avut loc.
Conceptul pragmatic ,,englez”, care vine sa depaseasca rigorile ,,dure” ale dreptului roman, incearca
sa dea un raspuns si o solutie situatiei create. In sens larg, acest concept este cunoscut sub termenul de
,Justitie tranzitionald”, iar in sens restrans, sub termenul de ,,victimologie”. Adevarul este ca in lipsa
satisfacerii intereselor victimelor, este imposibil de a reconcilia 0 societate post-conflict si de a
consolida un stat de drept, chiar daca drumul va fi unul destul de anevoios si problematic. Este vorba
despre schimbarea accentului — de pe interesul statului — pe interesul persoanei concrete, care intre
timp este si un factor de stabilitate intr-0 societate dezbinata si cuprinsa de dorinta de a se revansa. Nu
poti consolida o societate in lipsa unei veritabile dorinte de a gasi un numitor comun, chiar daca este
unul discutabil, dar, totusi negociat intre parti si acceptat la ,,limita” in interesul societatii in integrum.

Victimele ca subiect special in legislatia penala a Bosniei si Hertegovina

Pornim de la constatarea faptului ca dreptul victimelor atentatelor grave la drepturile omului la
reparatii este expres recunoscut in dreptul international.! Asa, articolul 75 (1) al Statutului de la Roma
(1998) al Curtii Penale Internationale prevede ca ,,Curtea stabileste principii aplicabile formelor de
despagubire cum sunt restituirea, indemnizarea sau reabilitarea, care se acorda victimelor sau
titularilor de drepturi. Pe aceasta baza Curtea poate, la cerere sau din proprie initiativa in situatii

! Draft Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Violations of
International Human Rights and Humanitarian Law. UN Doc: E/CN.4/2000/62 [on-line]
https://legal.un.org/avl/ha/ga_60-147/ga_60-147.html (consultat la 02.08.2019).
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exceptionale, sa stabileascd in decizia sa Intinderea pagubei, pierderea sau prejudiciul cauzat
victimelor sau avanzilor lor cauza, indicand principiile pe care se bazeaza decizia sa”.

In cautarea unui recurs, acestea fiind obiectul, victimele au dreptul s obtina justitie si s participe
la procedurile judiciare. Articolul 68 al Statutului de la Roma (1998) al Curtii Penale Internationale
prevede:

~Protectia si participarea la proces a victimelor si martorilor.

1. Curtea ia masurile corespunzatoare pentru a proteja securitatea, bundstarea fizica si
psihologica, demnitatea si respectarea vietii private a victimelor si martorilor. Facdnd aceasta,
ea tine seama de tofi factorii pertinenti, mai ales varsta, sexul cum este definit la art. 7
paragraful 3, sau starea sanatdtii, precum si natura crimei, indeosebi, dar nu in mod exclusiv,
cdnd aceasta este insofita de violente cu caracter sexual, de violente cu motivare sexuala sau
de violente impotriva copiilor. Procurorul ia aceste masuri indeosebi in stadiul anchetei si
urmaririi. Aceste masuri nu trebuie sa fie nici prejudiciabile, nici contrare drepturilor apararii
si exigentelor unui proces echitabil si impartial.

2. Prin exceptie de la principiul publicitatii dezbaterilor enuntat la art. 67, Camerele Curtii
pot, cu scopul protejarii victimelor si martorilor sau a acuzatului, sa ordone sedinta inchisa
pentru 0 anumita parte a procedurii sau sa permita ca depozitiile sa fie luate cu mijloace
electronice sau cu alte mijloace speciale. Aceste masuri sunt aplicate indeosebi fata de o
victima a violentelor sexuale sau fata de un copil care este victima sau martor, in afara de
cazul in care Curtea decide altfel findnd seama de toate imprejurdrile si indeosebi de opiniile
victimei sau ale martorului.

3. Cdnd este vorba de interesele personale ale victimelor, Curtea permite ca punctele lor de
vedere si preocuparile lor sa fie expuse si examinate in stadii ale procedurii pe care le
considera potrivite si intr-un mod in care nu este nici prejudiciabil, nici contrar drepturilor
apararii si exigentelor unui proces echitabil si impartial. Aceste opinii si preocupari pot fi
expuse de catre reprezentantii legali ai victimelor, cdnd Curtea apreciaza adecvat, conform
Regulamentului de procedura si de probe.

4. Diviziunea de ajutor a victimelor si martorilor poate acorda asistenta procurorului si
Curtii in privinta masurilor de protectie, dispozitiilor de securitate i potrivit activitagilor de
avizare si de ajutor prevazute la art. 43 paragraful 6.

5. Cdnd divulgarea de elemente de proba si de informatii in baza prezentului statut risca sa
puna grav in pericol un martor sau pe membrii familiei sale, procurorul poate, in oricare
procedura care are loc inaintea deschiderii procesului, sa se abfina de a divulga aceste
elemente de proba sau informatii si sa prezinte un rezumat. Asemenea mdsuri trebuie sa fie
aplicate intr-un mod care nu este nici prejudiciabil, nici contrar drepturilor la apdrare si
exigentelor unui proces echitabil si impartial.

6. Un stat poate cere sa fie luate mdasurile necesare pentru a asigura protectia fata de
functionarii Sau agentii sdi si protectia informatiilor confidentiale sau sensibile. La acest
subiect, lipsa unor astfel de posibilitati in cadrul proceselor Tribunalului Penal pentru fosta
Tugoslavie sau a Curtii Penale Internationale, a fost nu o datd criticat de experti”.t

Campul de participare al victimelor a fost restrans prin procedura de reforma legald in Bosnia si
Hertegovina. Noile amendamente la Codul Penal Federal a suprimat dreptul victimelor de a participa
la procedurile penale in calitate de parte lezata. Conform fostei legislatii, partea lezatd avea dreptul pe
parcursul procesului la acces la toate elementele de proba, dreptul de a aduce alte probe, de a pune

1 United Nations. Economic and Social Council. Integration of the Human Rights of Women and the Gender
perspective violence against Women. Report of the Special Rapporteur on violence against women, its causes and
consequences, Ms. Radhika Coomaraswamy, on trafficking in women, women’s migration and violence against
women, submitted in accordance with Commission on Human Rights resolution 1997/44. E/CN.4/2000/68 29
February 2000 [on-line]
https://documentation.lastradainternational.org/Isidocs/95%20UN%20Report%200n%20trafficking%20migration
%20and%20violence%20against%20women.pdf (consultat la 02.08.2019).
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intrebari acuzatilor si martorilor si de a pune la indoiala declaratiile acestora.! Dispozitii similare ce
erau in vigoare 1n procedura penald a Republicii Srbska la fel au fost abrogate. Amnesty International
remarca ca astfel de masuri ar putea fi incompatibile cu Declaratia privind principiile fundamentale
ale justitiei referitor la victimele criminalitatii si a victimelor de abuz de putere, adoptata de ONU in
1985 sau cu normele actuale formulate in articolul 68 al Statutului de la Roma al Curtii Penale
Internationale.

Amnesty International a atentionat anterior despre lipsa unui sistem de reparatii in Memorandumul
sau din 2002 adresat Inaltului Reprezentant, precum si in Raportul sau privind ,,disparitiile” in Bosnia
si Hertegovina, din martie 2003. In acest raport, Organizatia a propus si examineze posibilitatea de a
crea un fond special pentru victime, beneficiarii fiind victimele responsabililor judecati la toate
nivelurile (in fata Camerei pentru Crime de Rizboi, tribunalele Cantoanelor si Districtelor). Intre timp,
nici o altd masura nu a fost luata pana in prezent pentru a da cale acestei propuneri.

Amnesty International pune accentul pe necesitatile unei reangajari a unor discuti serioase la acest
subiect, tindnd cont de propunerea de a suprima Camera pentru Drepturile Omului, unica institutie
nationald care a furnizat o reparatie victimelor violentelor In timpul conflictului armat, in special in
cateva cazuri de ,.disparitii”’.? Persoanele, drepturile cirora au fost incilcate, trebuie si aibd acces la
justitie de rand cu ceilalti si in deplind libertate, ceea ce sistemul existent la acel moment al
tribunalelor este In general incapabil de a garanta, creand lacune, Intarzieri si efectele ce rezultd din
vastul proces de reforme. A suprima aceasta posibilitate de reparatie la moment este prematura si nu
este in interesul unui mare numar de cetdteni bosniaci, dar nici favorabila reusitei reformei judiciare
insasi.

Actuala lipsa de interes fata de acest element pentru urmariri pentru moment si viitor in materie de
crime de razboi prezintd un risc sporit pentru o bund afacere pentru victime si de a restabili
sentimentul lor de aliniere si nemultumire referitor la evolutia justitiei, inclusiv la nivel national si
international, sentiment deja raspandit in cadrul unei mari parti ai populatiei.

Problema protectiei victimelor si a martorilor in perioada urmaririlor pentru crime de razboi a facut
obiectul unor discutii aprinse in Bosnia si Hertegovina. Informatiile care aveau drept scop intimidarea
martorilor au caracterizat practic toate procesele in materie de crime de razboi ce au avut loc,
provocand deseori esecul urmaririlor sau reducerea semnificatd a probelor, martorii modificand sau
revocand depozitele sale anterioare. In timp ce adoptarea legislatiei privind protectia martorilor a
contribuit intr-o oarecare masura la solutionarea acestei situatii problematice, eforturi mult mai ample
la nivel legal si practic sunt necesare pentru a garanta o protectie adecvata a martorilor care participa
in cadrul proceselor pentru crime de razboi in fata tuturor tribunalelor tarii.

Luand in consideratie faptul ca unii martori nu vor fi nicicand in securitate In interiorul tarii, este
necesar de a crea o cooperare eficientd cu alte state ale fostei lugoslavii, precum si cu alte guverne la
nivel international. Amnesty International in acest sens, a insistat ca problema in cauza sa fie
examinatd de urgenta la nivel nafional, iar mai larg, la nivel international. Ca un prin demers, un
proiect multilateral de protectie regionala era planificat sa fie elaborat de ministerele de interne ale
Bosniei si Hertegovinei, Croatiei, Serbiei, Muntenegru, ceea ce ar trebui sd permita martorilor sa se
deplaseze comod si in securitate pe parcursul proceselor judiciare, precum si reinstalarea martorilor
vulnerabili. Un astfel de proiect era prevazut in baza Declaratiei privind protectia informatiilor si a
martorilor in cadrul procedurilor judiciare, semnate de ministri de interne al Procesului de cooperare al
Europei de Sud-est. Ne referim la Declaratia de la Sarajevo a ministrilor de interne sau al ordinului

1 Articolul 55 al Codului de Procedurd Penald al Federatiei Bosniei si Hertegovinei, adoptat la 28.07.2003,
prevede ,,Persons who May Not Act as Defense Attorneys (1) An injured party, spouse or cohabitee of the injured
party or of the prosecutor, or their blood relative in a direct line to whatever degree, in a lateral line to the fourth
degree, or their relative by marriage to the second degree may not act as a defense attorney. (2) A defense
attorney who has been duly summoned to the main trial or heard as a witness may not act as a defense attorney in
the case that is being triad. (3) A person who has acted as the judge or the prosecutor in the instant case may not
act as a defense attorney in such case” [on-line]
https://www.legislationline.org/download/id/9332/file/BiH_CPC_Federation.pdf (consultat la 02.08.2019).

2 Bosnia-Herzegovina: Abolition of Human Rights Chamber leaves citizens unprotected. New Service Nr.139,
11.06.2003 [on-line] https://www.amnesty.org/download/Documents/108000/eur630152003en.pdf (consultat la
02.08.2019).
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public si reprezentantii statelor de Sud-est pentru combaterea crimei organizate, bazatd in special pe
protectia si tratamentul informatiei, precum si protectia martorilor. Aceasta Declaratie este rezultatul
unui produs al unei conferinte a ministrilor de interne a regiunii Europei de Sud-est, ce a avut loc intre
18-19 iunie 2003 la Sarajevo in contextul aplicarii Pactului de Stabilitate pentru Europa de Sud-est.
Conferinta s-a desfasurat in contextul problemelor ce tin de migratia ilegald, comerful ilegal si alte
forme de infractiuni organizate, rolul fortelor de politie regionald in urmaririle in materie de crime de
razboi si figura pe ordinea de zi. Ar fi nevoie in egald masura de o legislatie ce ar garanta ca anumite
masuri concrete eficiente sa fie luate. Sistemele nationale de justitie penald din regiune ar trebuie sa se
inspire din experienta celor doua tribunale penale internationale ad hoc — pentru fosta Tugoslavie si
Rwanda.

Mai mult, comunitatea internationald ar trebui sa participe la elaborarea unui program international
pentru victime, care sunt nevoite sa se instaleze in alte tari. Necesitatea unei protectii internationale
pentru persoanele ce marturisesc in procesele nationale pentru crime de razboi trebuie sa fie
recunoscuti de Inaltul Comisar al Natiunilor Unite pentru Refugiati, dupd cum a fost stabilit in Pozitia
privind categoriile de persoane in Bosnia si Hertegovina, in necesitatea permanentd de o protectie
internationald.® In aceastd publicatie, agentia atentioneaza, ci martorii crimelor de rizboi sunt o
categorie de persoane fatd de care trebuie de luat atentie pentru a decide daca ei continue sa aiba
nevoie de o protectie internationald si aduce exemple de martori, care dupa ce au depus marturii in
fata tribunalului, au devenit obiecte de violente si atacuri la reintoarcerea in Bosnia si Hertegovina.

In final, trebuie si observim cd protectia martorilor vulnerabili trebuie si i-a in consideratie
necesitati nu doar de ordin al securitatii fizice. Aceste procese politice au un grav impact social — la
nivel general de populatie in ansamblul sau, precum si la nivel de persoane care au participa la
procesele judiciare. Aceste procese nu s-au situat intr-un context abstract, academic si judiciar, ci fac
veritabil parte din dinamica evolutiilor politice si sociale, deoarece majoritatea urmaririlor s-au derulat
intr-un climat de larga publicitate. O asistenta concreta, psihologica si medicald trebuie sa fie oferita
tuturor martorilor vulnerabili, pusi in fata, in special a unor riscuri reale de a fi supusi din nou unor
traumatisme care ar provoca faptul de a da marturii sau de a trezi un contra interogatoriu. Necesitatea
unei asemenea sustineri este recunoscutd expres de dreptul international (articolele 36 (8)(b), 42 (9),
43 (6) s1 68 (1) ale Statutului de la Roma (1998) al Curtii Penale Internationale). Conditiile precare ale
vietii sociale si economice a multor martori (in special fosti detinuti ale lagarelor de concentrare,
victime ale violurilor, persoanele deplasate, persoane in etate — categorii de persoane care in mod
evident sunt vulnerabile), trebuie la fel sd faca obiectul unui interes special. Ca consecinta, se solicita
ca proiectele de protectie a martorilor sa fie facute in stransa cooperare cu organismele din domeniul
sanatatii si ale serviciilor sociale, precum si cu organismele care deja au conlucrat cu persoanele
traumatizate si vulnerabile.

Anchetele de politie, arestarea suspectilor si dreptul acuzatilor

Anchetele criminale aprofundate si impartiale sunt o conditie Sine qua non pentru urmaririle
eficiente si echitabile, in special pentru aceste dosare complexe si sensibile. In aceste conditii Amnesty
International a facut presiuni asupra Uniunii Europene pentru a garanta ca Misiunea de Politie a UE
(MPUE), care a inlocuit MINUBH in activitatea sa de supraveghere a fortelor de politie locale in
ianuarie 2003, joaca un rol activ in lucrul de observatie si de incadrare a anchetelor pohtlenestl privind
atentatele la drepturile omului, in special cele ce au avut loc in timp de conflict armat.? In rispunsul
adresat Organizatiei in 2003 1n urma publicarii unui raport privind ,,disparitiile” nesolutionate, dl
Solana a declarat ca bine ca prioritdtile MPUE ramén centrate pe crima organizatd si a securitatii
persoanelor repatriate, multe alte programe de formare au fost puse in aplicare pentru a ameliora

L UNHCR's Concerns with the Designation of Bosnia and Herzegovina as a Safe Country of Origin. July 2003
[on-line] https://www.refworld.org/docid/3f3789934.html (consultat la 02.08.2019).

2 Bosnia-Herzegovina: Al’s recommendations on the European Union Police Mission. Memorandum to Javier
Solana, Secretary General of the Council of the European Union, Al Index: EUR 63/018/2002, 22.10.2002 [on-
line] https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32002E0210 (consultat la 02.08.2019).
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anchetele penale locale, cooperarea politiei cu organele judiciare si formarea pentru protejarea
martorilor.

Intre timp, acceptand in mod favorabil aceste demersuri, Amnesty International riméane preocupati
de pozitia MPUE vis-a-vis de crimele cele mai grave si de faptul ca ea pare a nu admite legaturile
stranse si interdependente ce existd intre aceste diferite infractiuni penale. Impunitatea de care
beneficiaza in mare parte persoanele responsabile de genocid, crime contra umanitatii i crime de
razboi, are un impact direct si indirect in raport cu persoanele repatriate si a importantei si a naturii
crimelor organizate. Punerea in aplicare al unui stat de drept efectiv va depinde in mare parte de
masurile luate fata de unele fapte uitate din trecut, nu ca chestiune secundara, dar ca unul din factorii
ce contribuie sa dea nastere la alte tipuri de crime.

La baza acestor masuri, enorme probleme se pun in legaturd cu anchetele de politie privind
genocidul, crimele contra umanitatii si crimele de razboi, in special atunci cand prezumatii culpabili
sunt cei din ,,propria tabara” sau cand colegi fosti sau actuali, sunt acuzati de comitere sau de
acoperire. Faptul ca in timpul conflictului armat politia bosniacd a participat frecvent la incalcarea
dreptului international umanitar, abordeaza o dubla problema.

In primul rand, majoritatea membrilor fortelor de politie care au activat in timpul conflictului si
care sunt prezumati responsabili pentru incalcari, nu au fost trasi la raspundere — aceasta se refera la
autorii prezumati de comiterea de infractiuni — asa numitii ,,nivelul intai”, dosarele carora nu erau
preconizate sa fie examinate de Tribunalul Penal International pentru fosta Tugoslavie (Tribunal). La
finele anului 2002, MINUBH a revocat calificarea a 60 de membri ai fortelor de polifie prezumati
culpabili de atentate la dreptul international umanitar n timpul conflictului, conform informatiilor
obtinute de citre anchetatorii Biroului Procurorului Tribunalului. Intre timp, anchetele locale privind
mai multe din aceste cazuri erau in asteptare, un numar foarte mic din acesti functionari au aparut in
fata instantei, fiind judecati pentru incélcarile pentru care au fost acuzati si aceastd gratie obligatiei pe
care si-a asuma-o Ministerul de Interne de a porni anchete penale in situatii in care MINUBH a pornit
in raport cu functionari din politie demisi din functia lor.? In cazul in care acesti ofiteri continue sa
faca parte din aceste forte sau Intretin legaturi stranse cu aceste forte, increderea populatiei fata de
politie va raméane una iluzorie, in special din partea celor repatriati.

In al doilea rand, prezenta si influenta actualilor sau fostilor angajati ai politiei riscd si compromiti
anchetele de politie In materie de crime de razboi pornite, din care acestia au facut sau fac parte. Bine
ca procedura de reexaminare a calificarilor impusa de MINUBH a permis intr-o oarecare masura
revizuirea din functii ai angajatilor politiei suspectati de a fi complice sau direct responsabili de crime
de razboi, nici o procedura complementara nu a fost initial vizatd de MPUE care prefera fara a porni o
ancheta internd si proceduri disciplinare adoptate de autoritdtile de politie in perioada mandatului
MINUBH. Procesul de suspendare, aga cum a fost pornit de MINUBH pe mai multe cazuri, a incalcat
drepturile procedurale, ceea ce a facut ca functionarii nominalizati sd nu aibd dreptul sa fie audiati,
recomanda punerea in aplicare a unui sistem de filtraj independent capabil de a rechema din functii
membrii serviciilor de politie in raport cu care exisa informatii suficiente ce confirma participarea
acestora la incalcari grave in timpul conflictului. Dat fiind ca anchetele sunt puse la nivel de Tribunal,
dar si la nivel local, putem sa ne asteptam ca si alte documente ce reflectd implicarea unor functionari
vor aparea, astfel masura adecvate ar trebui luate pentru a garanta ca aceste informatii sa fie examinate
intr-un grafic transparent si rapid.

De exemplu, doi ofiteri ai politiei a Republicii Srbska de la Visegrad care au ramas in functie gratie
MINUBH/GIP (Grupul International al Politiei) la finele anului 2002 au fost obiectul unei anchete
privind crimele de rizboi de tribunalul cantonului Gorazde (in Federatie). In iunie 2002, procurorul
tribunalului, dupa reexaminarea dosarului conform procedurii prevazute de ,,Regulile de Parcurs”, a
constatat cad existd probe suficiente pentru a permite tribunalului local de a porni urmariri Impotriva

! Scrisoarea dlui Javier Solana adresatd Directorului Biroului European Amnesty International din 25.03.2003
[on-line] https://www.amnesty.org/download/Documents/108000/eur010032003en.pdf (consultat la 02.08.2019).

2 Non-prosecutorial Sanctions for Grave Violations of International Humanitarian Law: Wartime Conduct of
Bosnian Police Officials. Gregory L. Naarden. The American Journal of International Law. Vol. 97:342, Avril
2003 [on-line] https://www.jstor.org/stable/3100111 (consultat la 02.08.2019).
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suspectilor. Intre timp, la inceputul lunii aprilie 2003, politia Republicii Srbska refuzase confirmarea
mandatului de arest eliberat de tribunalul de Gorazde fata de cei doi angajati ai politiei, astfel suspectii
nefiind retinuti.

O presiune la nivel international permanenta este i mai necesara in anumite cazuri, inca pana la
pornirea anchetelor, inclusiv in cazurile grave de incalcari masive in raport cu care autoritatile au
primit ordine concrete. Aceasta s-a demonstrat clar prin reactia total inadecvata din partea autoritatilor
Republicii Srbska fata de ordinul emis la 7 martie 2003 de Camera pentru Drepturile Omului referitor
la cazul celor 49 de familii ale victimelor ,,disparute” in Srebrenita. Camera pentru Drepturile Omului
ordonase, pe langa alte masuri, guvernului Republicii Srbska sa porneasca o ancheta profunda privind
atentatele la drepturile omului comise in regiunea protejatd anterior Srebrenita. A fost ordonat
Republicii Srbska sa elaboreze un raport al rezultatelor anchetei sale unor organizatii internagionale, in
special Camerei insasi, TPII si BHR, pentru 7 septembrie. Hotararea camerei stabileste ca Republica
Srbska trebuie sa porneasca ,,anchete complete, eficiente, profunde si detaliate asupra evenimentelor
ce au contribuit la atentate la drepturile omului, din perspectiva de a aduce la cunostinta celor ce s-au
adresat, tuturor membrilor familiilor acestora, dar si populatiei, despre rolul Republicii Srbska in
faptele ce au dus la masacrul din Srebrenita in iulie 1995, precum si tot ce a facut ulterior pentru a
musamaliza evenimentele respective, inclusiv disparifia persoanelor in contextul situatiei descrise.
Aceste anchete trebuiau pornite pentru a aduce in fata justitiei autorii crimelor in raport cu persoanele
disparute in Srebrenita 1n fata tribunalelor penale locale competente si extradarea persoanelor date in
cautare de TPII pentru comiterea crimelor de razboi, crimelor contra umanitatii si genocid in
Srebrenita.

La inceputul lunii iunie, Republica Srbska a prezentat Camerei un raport preliminar, conform
caruia, nu exista nici un act de inculpare emis de careva tribunale nationale fatd de cineva in legatura
cu cazul Srebrenita. Totodata, raportul sustinea, in egala masurd, cd documentele referitor la unitatea
Armatei Republicii Srbska, care ar fi luat parte la atacul asupra Srebrenita fusese preluat de TPII si ca
SFOR au interzis autoritatilor Republicii Srbska desfasurarea anchetei. Este evident ca nici o ancheta
serioasd, asa cum a fost solicitatd de Camera, nu a fost pornita de autoritati si ca consecin{a, nici o
urmadrire la nivel local nu a fost pornita in raport cu incalcarile grave si n masa.

Amnesty International era la curent cd la 8 septembrie 2003, guvernul Republicii Srbska a transmis
Camerei un al doilea raport mult mai detaliat, care propunea crearea inter alia a unei comisii de
ancheta independente asupra evenimentelor ce au avut loc in Srebrenita intre 10-19 iulie 1995. Pentru
ca o astfel de comisie sa functioneze intr-o maniera veritabild independenta si eficientd, ea trebuia sa
dispuna de o finantare adecvata, s aiba acces la toate documentele importante, sa fie abilitata sa citeze
si sa interogheze martori si sa functioneze intr-o maniera transparenta. Ea ar avea nevoie la fel de
resurse pentru a utiliza numarul mare de informatie, documentatie, marturii, probe medico-legale, care
au fost deja acumulate si prezentate public in cadrul mai multor procese in fata TPII. Acesta este un
caz In care apare clar necesitatea de a face in comun ca eforturile intreprinse de Tribunal, care a
consacrat anchetelor minutioase si procedurilor ani dea randul si resurse importante, ar contribui la
aplicarea justitiei in teren.

Importante probleme reiese din faptul ca autorititile locale nu refin persoanele suspectate de
Tribunal, in special cele ce au ramas in Republica Srbska, dar si in Serbia, Muntenegru, iar
Procuratura Generala a Tribunalului, timp de mai multi ani, In mod repetat a fost preocupata de faptul
ca mandatele de arest eliberate nu au fost executate de autoritatile locale. Fortele de politie ale
Republicii Srbska nu au retinut nici un suspect inculpat, deoarece toti suspectii bosnio-sarbi au fost
acceptati de Serbia. Problema arestdrilor exercitate de autoritatile locale este, o datd in plus, o
problema de cooperare intre diferite entitati si regiuni, dar si o problema de cooperare intre diferite
entitati si regiuni, dar si o problema céreia comunitatea internationald ar trebui sa acorde o atentie mult
mai mare.

Situatia pare a fi una paradoxald: in timp ce dosarele de anchetd raman in birourile tribunalelor
celor doua entitafi, aceste dosare reflectd in special incélcarile comise in timpul conflictului impotriva

! Tribunalul Penal pentru fosta Iugoslavie. Speta Srebrenita. Procurorul c. Dragan Obrenovi¢. 1T-02-60/2-S.
10.12.2003 [on-line] https://www.icty.org/x/cases/obrenovic/tjug/fr/obr-sj031210f.pdf (consultat la 02.08.2019).
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propriilor entitafi. Unele exceptii notabile se referd la procesele ce au avut loc pe langa tribunalul
cantonal din Sarajevo Tmpotriva membrilor Armatei guvernului bosniac implicat in ridicarea si
omorul civililor sarbi In timpul conflictului, precum si proces mentionat impotriva celor 11 functionari
angajati ai politiei bosniaco-sarbe, In cadrul tribunalului de district Banja Luka, referitor la arestarea
ilegald a familiei Matanovic.

Raportul preliminar al guvernului Republicii Srbska adresat Camerei referitor la cazul Srebrenita
demonstreaza la cel nivel tribunalele locale au neglijat probele masive ce reflecta crimele de razboi ce
cad sub competenta acestora, de fiecare datd, cand victimele nu apartin la grupuri etnice, devenite
ulterior majoritard. Problema de nearestare devenise tot mai urgenta, deoarece Camera pentru Crime
de Razboi pe langa Curtea de Stat emisese acte de inculpare si mandate de arest in cazuri in care se
aplicau ,,Regulile de Parcurs” pentru ca Tribunalul sa poatd conta pe fortele de politie pentru a-si
exercita mandatul. Luand in consideratie inerfia in continuu a fortelor de politie locale, trupele SFOR
amplasate in Bosnia si Hertegovina ar fi trebuit sa execute mandatele de arest emise de Tribunal.
Neexecutarea mandatelor de arest emise de tribunale trebuie in mod serios studiate de MPUE si, in
cazul in care este necesar, sanctionate conform propriilor proceduri disciplinare.

In Memorandumul din 2002 adresat Inaltului Reprezentant, Amnesty International a venit cu
recomandari 1n raport cu unitatea de sustinere a asistentei judiciare care trebuie sa fie pusa in aplicare
pe langa subdiviziunea Curtii de Stat care examineaza dosarele crimelor de razboi, in timp ce acuzatii
au beneficiat in mod normal de un avocat pentru a se apara. Amnesty International a apreciat pozitiv
faptul cé drepturile recunoscute la nivel international au fost garantate de noul Cod de Procedura al
Federatiei.

Organizatia internationald intre timp, cd noile Coduri de Procedurd Penala, intrunesc numeroase
schimbari In mare parte care vin sa introduca in cadrul sistemului judiciar bosniac alte elemente de
drept comun si jurisprudenta internationald. Luand in consideratie aceste noutdti considerabile
introduse in procesul penal, Organizatia recomanda ca viitoarea unitate de aparare in fata Curtii de
Stat, la care nici o participare internationald nu era prevazuta, sa contina avocati de nivel international,
care poseda deja practica apararii in cadrul procedurilor penale in raport cu dreptul international.
Cunostintele acestora si experienta acumulatd, ar trebui pusa la dispozitia avocatilor din partea
apararii, ce reprezintd persoanele in fata tribunalelor entitatilor si aceasta, traversand un program
sustinut de formare si familiarizare, implicand asociatiile juridice locale sau diferite entitati.

Incheiere

Victimele au devenit un subiect important in mare parte gratie jurisprudentei penale internationale
— Tribunalul Penal International pentru fosta Iugoslavie, Tribunalul Penal International pentru
Rwanda, Curtea Penala Internationald, precum si a tribunalelor hibrid pentru Sierra Leone,
Cambodgia, Timorul de Est. Or, jurisprudenta internationala a influentat si practica judiciara penala la
nivel national, atunci cand victimelor le-a fost acordat un rol important in contextul procesului penal.
Constientizarea in cauza vine si gratie faptului ca societatile post-conflict in mare parte isi pun drept
obiectiv reconcilierea nationald, in conditiile in care partile au viziuni diametral opuse, dar inteleg
foarte bine ca sunt ,,obligate” sd gdseascd un numitor comun 1n beneficiul societatii in ansamblul ei.
Nu poti reconcilia o societate care este supusa unor suspiciuni de lipsa de incredere reciproca, de ura
bazatd pe diverse aspecte, de proveninta, de caracter civilizational, intelectual etc., fard a lua in
consideratie faptul ca victimele, indiferent de proveninta lor, sunt acel ,nucleu”, care duce la
consolidarea fortelor politice ale unei astfel de societati. Or, anume victimele, in pofida greutatilor prin
care au trecut, sunt acel element social care poate, dar si trebuie sd consolideze societatea post-
conflict. Tendintele din ultimii ani demonstreaza clar ca dreptul international tot mai mult se
orienteaza spre necesitatea asigurarii intereselor victimelor, astfel, punand accentul pe persoana si nu
pe stat. Am putea veni cu ideea ca individul devine in actor tor mai activ in contextul relatiilor
internationale, fiind astfel recunoscut 1n calitate de subiect de drept international, doar cd domeniul in
cauza nu tine de studiul abordat.
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ABSTRACT:
EXAMINATION OF THE CAUSALITY OF FOREIGN DIRECT INVESTMENT
AND EXPORT AND IMPLICATION IN THE V4 REGION

Foreign direct investment and the export of goods and services themselves play an important role in
economic growth worldwide. The macroeconomic stability of the country, as well as the state of the
labour market and the policy implemented by the governments of individual countries are some of the
main aspects analysed by foreign investors before the implementation of any new investment. It is also
the same within the Visegrad Group countries (V4) i.e., the Slovak Republic, the Czech Republic, Poland
and Hungary. The aim of the presented scientific article is to use scientific methods to examine the
causality of foreign direct investment and exports within the region of the Visegrad Group. There are a
number of studies that look at the relationship between FDI and economic growth, but less of them
describe the long-term or short-term relationship between investment and the value of exports of goods
and services. In the following article, we will deal with the causal relationship between them within the
four countries of the Visegrad Group.

Key words: foreign direct investment, export, export performance, causality, V4.

JEL Classification: F10, F14, F20.

REZUMAT:
EXAMINAREA CAUZALITATII INVESTITIILOR STRAINE DIRECTE,
EXPORTUL SI INPLEMENTAREA LUI iN REGIUNEA V4

Investitiile straine directe si exportul de bunuri si servicii in sine joaca un rol important in cresterea
economica la nivel mondial. Stabilitatea macroeconomica a tarii, precum si starea piefei muncii §i
politica implementatd de guvernele fiecarei tari sunt cdteva dintre principalele aspecte analizate de
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investitorii strdini inainte de implementarea oricarei noi investitii. Acelasi lucru se intampla si in tarile
grupului de la Visegrad (V4), adica Republica Slovacd, Republica Ceha, Polonia si Ungaria.

Scopul articolului stiintific prezentat este de a utiliza metode stiintifice pentru a examina cauzalitatea
investitiilor straine directe si a exporturilor in regiunea grupului de la Visegrad. Existd o serie de studii
care analizeazad relatia dintre ISD si cresterea economica, dar mai putine dintre ele descriu relatia pe
termen lung sau pe termen scurt dintre investitii si valoarea exporturilor de bunuri si servicii. In
articolul urmator, vom aborda relatia cauzala dintre acestea in cadrul celor patru tari ale Grupului de
la Visegrad.

Cuvinte cheie: Investitii straine directe, export, performanta la export, cauzalitate, V4.

JEL Classification: F10, F14, F20.
CZU: 339.9; 330.147.

PE3IOME:
N3YUYEHMUE HPI/I‘II/IHHO-QJIEI[CTBEHHOﬂ CBA3U NPAMbBIX MTHOCTPAHHBIX
HNHBECTHUIINU A TAK/KE 3KCIIOPT M EI'O BJIMSIHUE
B PEI'MOHE V4

Ipsamvie unocmpanmvie UHGeCMUYUY U IKCNOPM MOBAPOS U YCIye camu no cebe uzparom 6aicHyio
POIb 8 IKOHOMUHECKOM POCme 80 6cem mupe. MakposKoHomMuueckas cmabuibHOCmb CIMPaHbl, a maxice
cocmosnue pulHKa mpyoa U NOAUMUKA, NPOBOOUMAs NPABUMENbCMEAMU OMOETbHbIX CIMPAH, AGIAIOMCS
OOHUMU U3  OCHOBHLIX — ACNEKMOS,  AHANUSUPYEMbIX — UHOCMPAHHLIMU — UHBECMOpamu  nepeo
ocyuecmeneHuem aoovix Hoswbix uneecmuyuti. To sce camoe npoucxooum u 6 cmpaunax Beiueepadckoii
epynnot (V4), mo ecmv 6 Cnosaykou Pecnybnuxe, Yewckoii Pecnybnuke, I[lonvue u Benepuu. Llenvio
npeocmasientoll HAay4HoU Ccmamol A6JIAeMcs UCHONb308AHUE HAYYHBIX Memo008 O/ U3VYeHUs
NPUYUHHO-CIEOCMBEHHOU  C6A3U NPAMbIX UHOCMPAHHLIX UHBECUYULl U IKCNOpmMa 6 pecuoHe
Bviweepadckoii epynnwi. Cywecmeyem pso uccie0o8anuii, 8 KOMopvlx paccmMampusaemcsi 83aumMocessb
medncoy ITHH u skonomuueckum pocmom, HO 68 MeHbldell CmMeneHy OHU ONUCLIBAIOM O00JI20CPOUHYIO UNU
KPAMKOCPOUYHYIO 83AUMOCEA3b MeNHCOY UHBECIUYUAMU U CIOUMOCIbIO SKCNOpMA moeapos u yciye. B
cnedyoweti cmamve Mvl pPACCMOMPUM NPUHUHHO-CIEOCBEHHYIO CB513b MeNCOy HUMU 8 Hemblpex
cmpanax Buluezpaockoii epynnoi.

Knwouesvie cnoea: npsmvle UHOCMPAHHble UHBECUYUU, IKCNOPM, NOKA3AMENU O9KCHOPMA,
NPUYUHHO-CNIe0CMEeHHAs c8:3b, V4.

JEL Classification: F10, F14, F20.
VIK: 339.9; 330.147.

Introduction

The importance of foreign direct investment, specifically in the economy of the Slovak
Republic, as well as in the neighbouring V4 countries, especially with regard to the process of
transformation that the economies of these countries have gone through, is invaluable. It is in
the countries of Central and Eastern Europe that FDI has a significant positive impact on their
economic growth. According to Ferenc¢ikova and Dudas (2010), we can speak of foreign
investments in two levels of positive effects - the ability to supplement the missing domestic
resources that are needed in the implementation of economic transformation and bring other
positive secondary effects. This is the common denominator in the efforts of the mentioned
CEE countries to attract new foreign direct investment. Economic theory does not clearly
identify the relationship between FDI and exports. In his seminar paper, Mundell (1957)
examined this relationship on the assumptions of the neoclassical Heckscher-Ohlin-Samuelson
theory, where foreign direct investment flows depend on differences in factor prices and factor
subsidies between countries. With the increasing mobility of international factors, these
disparities are narrowing. The conclusion of his research was that the mobility of capital driven
by foreign direct investment is a perfect substitute for exports.
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Helpman et al. (2003) point out that the complementary and substitutive relationship
between investment and export needs to be taken into account. This is a question related to the
type of individual FDI. Zhang and Song (2000) examined the impact of FDI inflows on Chinese
exports during the period 1986-1997. Based on their calculations, they concluded that FDI
inflows undoubtedly play an important role in supporting Chinese exports. When calculating
the correlation coefficient using a simple regression model, they found a strong dependence
between the given quantities. Specifically, in their published output, it was found that the 1%
change in FDI levels in the previous year is associated with a 0.29% increase in exports next
year in the Chinese economy. Using a bivariate Granger causality test, Fabry (2001) examined
the causal relationship between FDI and exports in a group of 10 countries from the Central and
Eastern European region. Based on this test, he pointed out that the relationship between FDI
and exports was not found, on the other hand, there was a relationship between FDI and
economic growth. In contrast, the Pacheco Lopéz (2004) study showed a two-way causal link
between foreign direct investment and exports in Mexico, where it has been found that exports
stimulate FDI and FDI, on the contrary, supports exports. Dritsaki C. and Dritsaki M. (2012)
examined the causal link between foreign direct investment and exports of the twelve EU
countries between 1995 and 2010 using the Granger causality methodology. The findings
support the presence of a bilateral causal relationship between foreign direct investment and
exports, both in the short and long term, for this group of countries. One of the main
conclusions of this study is that exports and FDI are two important factors in economic growth.
For these countries, promoting exports and attracting new foreign investors is crucial. For non-
euro area countries, the devaluation of the currency may be the first step. Export promotion,
combined with FDI and a stable exchange rate, can create a favourable environment for
sustainable growth. Zamrazilova (2006) examined the relationship between FDI and exports in
the neighbouring Czech Republic. The result of her study is that foreign investors not only
brought funds to the Czech Republic, but their entry improved foreign-controlled companies'
access to world markets and increased their adaptation to the changing conditions of demand in
developed markets. The strong export orientation and performance of companies under foreign
control contributed to a gradual increase in the country's export performance.

Export performance can be understood as an indicator of the volume of goods and services
exported during the period under review, with the resulting value of exports being expressed in
relation to the nominal value of GDP in %. Export performance can be considered one of the
key indicators in the analysis of foreign or global trade. Compared to foreign direct investment,
basic export data are observed from an ex-post perspective, while foreign direct investment data
is continuously monitored and evaluated to ensure added value. FDI is therefore being
constantly examined mainly from an ex-ante point of view. This is due to the fact that FDI
represents the interest of the investor in the form of a complex investment, which can be
modified at the time of management of the relevant business entity. Therefore, foreign direct
investment is much more difficult to research and predict its development.

Methodology

The aim of the presented scientific paper is to use scientific methods to examine the
causality of foreign direct investment and exports within the region of the Visegrad Group. To
achieve our goal, several research methods were used, namely the method of selection, analysis,
induction, deduction, and comparison. Above all, however, we worked using mathematical and
statistical methods. The analysis pointed out the development of the inflow of foreign direct
investment, the position of foreign trade, its importance and possible causality between them.
For a more detailed examination of their relationship, we decided to compare the inflow of FDI
with the export performance, which we consider one of the key indicators in the analysis of
global trade. The paper used mainly secondary sources of information provided by relevant
economic organizations, such as the OECD, UNCTAD and ITC Trade Map and EUROSTAT
statistics. Due to the rapid development of the world economy, in addition to the publications of
leading economists, up-to-date Internet resources were used to examine the issue.
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As the scope of the researched issue is relatively extensive, relevant information was
selected using the selection method to achieve the goal. In the first part, we focused our
attention on the description of the position of foreign trade in the economies of the Visegrad
Group and the inflow of FDI and the current state of FDI. Induction and deduction methods
were applied to evaluate the given state of the examined attributes and competitiveness of the
economy. Mathematical-statistical methods were used in the quantification of the obtained data,
in which we used a graphical representation for clarity. Descriptive analysis is used in the paper
to explain charts and figures, which provided a comprehensive picture of the researched issue
through comments and verbal descriptions.

To assess the causality between exports and the inflow of foreign direct investment, we
decided to perform a correlation-regression analysis. The dependent variable (Y1) is represented
by the export values of the first model examined and the export performance (Y2) in the second
model examined. The independent variable (X) represents the inflow of foreign direct
investment. The coefficient of determination (R?) expresses what percentage of the variation in
the value of the dependent variable Y is due to the variation of the independent variables X.

2 Results and discussion

The Slovak economy is the smallest market and economy in terms of GDP within the V4,
therefore is one of the most open economies in the world with a strong pro-export orientation.
The degree of openness of the Slovak economy reached the level of 185.3% of the nominal
value of GDP in 2019. This high openness, within the euro area countries, as well as the entire
economic area of the current EU, is characteristic of the Slovak economy, especially thanks to
the key position of foreign investments in Slovak foreign trade. It is interesting that the Slovak
Republic, as the only country within the group of V4 countries, has adopted the single
European currency, the EURO, while the remaining countries still hold national currencies.

As we can observe from the following Chart 1, in the comparison of the V4 countries in
terms of export volume, their development in the period from 1993 to 2004 is relatively similar,
of course reflecting the size of the national economy of each country. A significant break in the
development trajectories is visible after 2004, when all V4 countries joined the European Union
as part of the integration process. This act significantly launched the exports of the V4
countries, which, thanks to access to the common market of the European Union, removed a
large number of barriers to foreign trade with EU countries, which ultimately facilitated the
placement of production of V4 economies on the EU market.

Chart 1 Exports of goods and services of the V4 countries in the years 1993 — 2019 (in USD
billions)
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Source: Processed from data of UNCTAD. 2021. UNCTAD STAT Merchandise: Total trade
and share.

During the entire period under review from 1993 to the present, the largest increases in the
volume of exports from the V4 countries were recorded in Poland, whose exports of goods and
services in 2019 amounted to USD 329.9 billion. On this scale, the Czech Republic is the
second largest exporter with an export value of USD 186 billion in 2019. Within the V4, the
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third largest exporter of goods and services is Hungary with an export volume of USD 133.8
billion. In terms of the absolute value of exports, the Slovak Republic is the economy with the
lowest volume of exports of goods and services among the V4 countries, while the value of
Slovak exports reaches only USD 99.2 billion in 2019.

A comparison of the absolute values of exports with the percentage share of exports in the
GDP of the V4 countries, hence the data characterizing export performance, suggests the
opposite order. The export performance indicator can provide us with a more balanced view of
the condition and export potential of the national economies of the V4 countries. As the export
performance indicator expresses the share of export volume in the total gross domestic product
of the economy, these comparisons do not disadvantage any country in terms of market size and
domestic production.

Chart 2 Export performance of the V4 countries in the years 1993 — 2019 (in %)

120
100
80
60
40

20

M g N WM~ 0N O o N M ST N W~ OO0 o N M S WNoWO N~ O

QO O QDO 9 90 9 90 Q@ 0 0 0 ©@ ddddddddd o

QO O O O O O O O & O o6 & 6 O 6 & oo o0 o0 o0 o0 o0 o0 o O

A4 d 34 34 34 34 3 & & A A S @S SSSSASQS QS S
-/ ——HU PL el SK

Source: Processed from data of UNCTAD. 2021. UNCTAD STAT Goods and services
(BPM5): Trade openness indicators, annual, 1980-2013 (Discontinued).

In this case, it is important to point out the critical year of 2009, when the financial and,
subsequently, global economic crisis fully manifested itself, as documented in the previous
Chart 2. In this period, the export performance of the Slovak Republic decreased the most
among the V4 countries, which fell by up to 16% year on year. The effects of this crisis have
been significantly felt by the automotive industry, which has suffered the most from supply
chain disruptions caused by the global economic crisis.

After the crisis, export performance in the Slovak Republic recorded a significant increase
from 67.4% to 94.1% until 2019, which indicates a significant increase in demand for Slovak
exports on foreign markets, but also that an increasing part of Slovak production finds
application abroad. Within the whole comparison, the most efficient economy in the long-term
is the Slovak Republic, whose exports within the V4 countries contributed the most to the
creation of GDP in 2019, in the abovementioned value of 94.1%. Hungary with export
performance of 84% and the Czech Republic of 75.9% are the second, respectively the third
most export-efficient economy within the V4 in 2019. Poland has the lowest share of exports in
GDP, whose exports of goods and services in 2019 accounted for only 56.3% of the country's
GDP.

The profile of the Slovak industry is narrow, specializing mainly in electronic equipment and
the automotive industry, which is the backbone of the Slovak economy. Slovakia was the first
to open the door to car manufacturers and the electrical engineering industry. A significant part
of foreign capital participation in the form of FDI in the Slovak economy is therefore
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represented by the world's largest automobile concerns, whose presence on the Slovak market
has a long tradition. The first significant foreign investment in this sector was the arrival of the
German concern Volkswagen AG in 1991, the arrival of which marked the beginning of the
profiling of the Slovak economy towards the global leadership as the largest car producer per
capita. Although the imports realized by investors significantly deteriorated the trade balance of
the Slovak Republic at that time, in a comprehensive assessment it had a very encouraging
effect on the economy. PSA Peugeot Citroén (2003), Kia Motors (2004) and Jaguar Land Rover
(2015) were other significant foreign investments in the Slovak automotive sector. The
aforementioned companies have expanded their business in Slovakia and today are among the
largest domestic employers. Thanks to extensive investments by four major automotive
companies, supply chains represented by a wide portfolio of suppliers have been built in
Slovakia, which creates the main determinant attracting further new investments in this area.

Chart 3 FDI stock in V4 countries in the years 1993 — 2019 (in USD billions)
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Source: Processed from data of UNCTAD. 2021. UNCTAD STAT Foreign direct investment:
Inward and outward flows and stock, annual.

According to Chart 3, we can observe that the largest accumulation of foreign capital in the
form of FDI within the V4 countries has long been in Poland, where the stock of FDI in 2019
represents a value of approximately USD 236.5 billion. The second largest centre of foreign
capital concentration is the Czech Republic with a FDI stock of USD 170.7 billion in 2019. In
comparison with the last 15 years, the third most attractive country within the V4 is Hungary,
where the total accumulated stock of FDI was USD 97.8 billion in 2019. Within the V4, the
Slovak Republic is the country with the lowest value of FDI stock in the economy, namely
USD 59.8 billion.

To assess the causality between exports and the inflow of foreign direct investment, we
decided to perform a correlation analysis. We decided to compare the value of exports and
export performance in individual V4 countries with FDI values. The basis of our research are
therefore three variables - the development of exports in the V4 countries in the period 1993 —
2019, the development of export performance and the inflow of FDI in individual countries
under review in the same period. The source of data on the development of exports, export
performance and FDI inflows are available statistics from the Organisation for Economic Co-
operation and Development (OECD Statistics) and the international organization UNCTAD.
The statistics are updated to the current year 2021. The next step in research is linear regression,
through which it is possible to examine the causal-subsequent relationships of two variables. In
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our case, we will examine the impact of FDI on exports and on the export performance of the
V4 countries for the observed period 1993 — 2019.

From a data point of view, foreign direct investment is not a variable that can be easily
estimated and compared. To increase the accuracy of data measurement, we decided to take into
account the time required to establish a new investment. Therefore, we will use the correlation
analysis to compare FDI stock in year n with the development of exports and export
performance in year n + 1.

Table 1 Correlation coefficient and coefficient of determination for the period 1993 - 2019
(n + 1) and for individual countries in the examined sample

. Correlation Coefficient of
Countries L e
coefficient determination
Slovak Republic 0,98 FDI & Export 0,9564
0,80 FDI & Export performance 0,6444
Czech Republic 0,99 FDI & Export 0,9731
0,87 FDI & Export performance 0,7506
Poland 0,98 FDI & Export 0,9623
0,94 FDI & Export performance 0,8902
Hungary 0,98 FDI & Export 0,9531
0,87 FDI & Export performance 0,7496

Source: Processed from available data of UNCTAD and MS Excel calculations
Slovak Republic

In the following Chart 4 we can observe a strong direct correlation. The regression line has
the form y = 1.483x + 7419.47 and is the steepest of all observed dependences. The regression
coefficient indicates the average increase in exports with an increase in FDI. Thus, when
increasing FDI by USD 1 million, we can expect exports to increase by an average of USD
1.483 million.

Graph 4 Correlation of FDI and exports of the Slovak Republic in the years 1993 — 2019 (n
+1)
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Source: Processed from available data of UNCTAD and MS Excel calculations

According to the coefficient of determination (0.95649), FDI has an impact on exports of
96%. The intensity of dependence is very high 0.978 and is statistically significant. The
dependence of exports on FDI in the Slovak Republic is therefore almost complete.

Chart 5 Correlation of FDI and export performance of the Slovak Republic in the years
1993 -2019 (n +1)
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Source: Processed from available data of UNCTAD and MS Excel calculations

According to Chart 5 of the linear regression of the dependence of FDI and export
performance, we can observe a diverse concentration of points around the line. The model y =
0.000541x + 62.02 is also statistically significant. The interpretation of the locating constant is
irrelevant in this case. Because in the case of zero FDI, according to the model, the value of
export performance is equal to 62.02%. However, this value is higher than in years when FDI
was not zero. The observed dependence is statistically significant and according to the model,
the values of export performance are caused by FDI values at 64%. The intensity of the
dependence is 0.8028. The observed dependence in this case is the lowest of the monitored
dependencies, nevertheless it is still high and statistically significant.

Czech Republic

Chart 6 Correlation of FDI and exports of the Czech Republic in the years 1993 - 2019 (n +
1)
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Source: Processed from available data of UNCTAD and MS Excel calculations

From the representation of the correlation in Chart 6 we see a strong direct correlation. With
growing FDI, exports are also growing. The data is closely spaced around the line. The
dependence can be described by linear regression. The alignment line has the form y = 1.077x +
21672. The regression coefficient indicates the average increase in exports with an increase in
FDI. Thus, with an increase in FDI by USD 1 million, we can expect exports to increase by an
average of USD 1.077 million. The value of the locating constant says that at zero FDI, the
value of exports is USD 21 672 million. According to the coefficient of determination
(0.97314), FDI has an impact on exports of 97%. The intensity of dependence is very high
0.9865 and is statistically significant. The dependence of exports on FDI in the Czech Republic
Is therefore almost complete.

Chart 7 Correlation of FDI and export performance of the Czech Republic in the years 1993
- 2019
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Both in the case of export as well as in the case of the comparison with the export
performance described in the previous Chart 7, the data are around the alignment line
describing the linear regression. The model y = 0.0001792x + 51.52 is statistically significant.
The observed dependence is statistically significant and according to the coefficient of
determination, exports are affected by FDI values at 75%. The intensity of the dependence is
0.8664. The observed dependence is also high in this case.

Poland

From the graphic representation we see again a strong direct correlation. Only at higher FDI
values are the points more scattered around the line. The regression line has the form y = 1.17x
+ 19987. The regression coefficient indicates the average increase in exports with an increase in
FDI. Thus, with an increase in FDI by USD 1 million, we can expect exports to increase by an
average of USD 1.17 USD million. According to the coefficient of determination 0.9623, FDI
has an impact on exports of 96%. The intensity of dependence is very high 0.981 and is
statistically significant. The dependence of exports on FDI in Poland is therefore almost
complete.
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Chart 8 Correlation of FDI and exports of Poland in the years 1993 - 2019 (n + 1)
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According to Chart 9 of the linear regression of FDI dependence and Poland's export
performance, we can observe the concentration of points around the line. The model y =
0.0001226x + 23.93 is statistically significant. The observed dependence is statistically
significant and according to the model, the values of export performance are caused by FDI
values at 89%. The intensity of the dependence is 0.9445. The observed dependence is also high
in this case. We reject hypothesis HO.

Chart 9 Correlation of FDI and export performance of Poland in the years 1993 - 2019 (n +
1)
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Hungary
From the graphical representation, we again observe a strong direct correlation. For lower

FDI values, the variances around the alignment line are smaller than for higher FDI values. The
regression line has the formy = 1,149x + 9477,39351.
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Chart 10 Correlation of FDI and exports of Hungary in the years 1993 - 2019 (n + 1)
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The regression coefficient indicates the average increase in exports with an increase in FDI.
Thus, with an increase in FDI by USD 1 million, we can expect exports to increase by an
average of USD 1.149 million. According to the coefficient of determination (0.953148), FDI
has an impact on exports of 95%. The intensity of dependence is very high 0.976293 and is
statistically significant. The dependence of exports on FDI in Hungary is therefore almost
complete.

Chart 11 Correlation of FDI and export performance of Hungary in the years 1993 - 2019 (n
+1)
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According to the previous chart of linear regression of the dependence of FDI and export
performance, we can observe larger distances of points from the line. The model y =
0.0003064x + 47.3 is statistically significant. The observed dependence is statistically
significant and according to the model, the values of export performance are caused by FDI
values at 75%. The intensity of the dependence is 0.8658. The observed dependence is also high
in this case.

RMDIRI, 2021, Nr. 2 (Vol. 16) http://www.usem.md/md/p/rmdiri 87



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.16), 2021

Conclusion

Promoting exports through new investment is one of the reasons every government strives to
attract foreign direct investment. FDI can help channel foreign capital to sectors that have the
potential to compete internationally, while the global links of multinational companies can
facilitate their access to foreign markets. In addition to exports themselves, which are often
generated by foreign affiliates, foreign direct investment can also support exports indirectly
through the teaching of new marketing strategies, methods, procedures and distribution
channels.

Our observations document the fact that in recent years, significant investments have been
made in the V4 countries. While in 1993, the total FDI inflow into the VV4 countries amounted
to approximately USD 377.2 per capita, in 2019 this value was already at the level of USD 2
043.9, which indicates a gradual significant increase in foreign investment in the region.
Investments were initially directed to V4 as part of privatization processes. Later, it was
expansion FDI, which was aimed mainly at industrial areas such as investments in green fields
or in the form of brownfields or acquisitions of established companies. From the data of the
compared values, it is clear that the highest correlation is in group C, which also predetermines
the nature of the industrially oriented economies of the V4 countries.

Although FDI is not a variable from a data point of view that can be easily estimated,
according to our correlation-regression analysis, there is a strong dependence of foreign direct
investment on the exports in the VV4 countries. The results of the examined variables show more
than 95% dependence, which can be considered statistically very significant. Compared to
export performance, we observe a slightly weaker correlation with an average dependence of
87%. This is evidenced by the values of the correlation determination. With an increase in FDI
by USD 1 million, we can expect exports to increase by an average of USD 1.219 million in the
V4 countries, according to the results of the measured values. Our analysis showed that the
abovementioned investments during the observed period of 1993 - 2019 helped to increase the
export of goods and services. In all the cases examined, we had to reject the hypothesis we set.
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This paper aims to analyse ideologies of Iran’s foreign policy. It provides insights into the philosophical and
ideological foundations of Twelver Shia and examines the Islamic Republic of Iran’s foreign policy after the
Iranian Revolution of 1979, which changed the traditional perception of Islam as part of a Muslim believer’s
private space. The author points out that Shia Islam plays an important role in shaping the foreign policy
positions and that the foreign policy of the Islamic Republic of Iran has been constantly driven by the ideology
of the 1979 Islamic Revolution, which impedes the efforts of pragmatic politicians to open up the country to the
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REZUMAT:
FUNDATII RELIGIOASE SI IDEOLOGICE
ALE POLITICII EXTERNE A IRANULUI

Aceasta lucrare isi propune sa analizeze ideologiile politicii externe a Iranului. Ofera informatii despre
fundamentele filosofice si ideologice ale Shia Twelver si examineaza politica externd a Republicii Islamice Iran
dupad Revolutia Iraniand din 1979, care a schimbat perceptia traditionald a Islamului ca parte a spatiului privat
al unui credincios musulman. Autorul subliniaza ca Islamul Shia joaca un rol important in conturarea pozitiilor
politicii externe §i ca politica externa a Republicii Islamice Iran a fost in mod constant condusa de ideologia
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Revolutiei Islamice din 1979, care impiedica eforturile politicienilor pragmatici de a deschide sus tara spre
lumea exterioara.
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PE3IOME:
PEJIMI'MO3HBIE U UIEOJIOT'MYECKHE OCHOBBI
BHEIIHEM IOJIMTUKU UPAHA

Oma cmamus HanpasieHa Ha ananus udeonocuil eneutnell noaumuxu Upana. On 0aem npeocmasnerue o
Qunocoghckux u UOCONOSUMECKUX OCHOBAX WIUUMOB-08YHAOCCIMHUKO8 U UCCAeOVem GHEWHION NOJUMUKY
Hcnamckou Pecnyonuxu Hpan nocie upanckou pegomoyuu 1979 200a, komopas uzmeHuia mpaouyuonHoe
soCHpuUsImMUe UCIAMA KaK 4aCmu IUMHO20 HPOCHPAHCMEA BePYIOUec0 MyCYIbMAHURA. AGmMop yKasvléaem Ha
MO, YUMo WIUUMCKULL UCTIAM USPAEM 8AXNCHYIO POTIb 6 OPMUPOSAHUYU GHEUUHEROIUMUYECKUX NO3UYULL U YMO
euewnsiss nomumuxa Hcnamckou Pecnybnuxu Hpan nocmosmno onpedensemcst udeonoeueii Mcrnamckou
pesomoyuu 1979 200a, umo npensmcmeyem RONbINKAM NPASMAMUYHBIX HOTUMUKOS OMKPBINbLCS. 66EPX NO
cmpane 60 GHEUHULL MUP.

Knouesvie cnosa: Hcnamckas Pecnybnuxa Upan, Upanckas pesomoyus 1979 2o0a, erewiHsisi nonumuxa
Hpana, uoeonoeust Upanckoii pegomoyui.

JEL Classification: F29, F36, K33
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ID ORCID: 0000-0002-8406-9480

Introduction

The year 1979, which saw the victory of the Islamic Revolution and the establishment of the
Islamic Republic of Iran, represented an important milestone in internal political and social
developments of Iran. Apart from the changes that were sparked at the national level by the Islamist
regime establishment, the 1979 Revolution had an impact on further developments of international
relations. The ideology of the Iranian Revolution, which formed the basis for new foreign policy
agenda of the Iranian regime, became a key determinant. As a result, many experts regard Iran’s
foreign policy since the founding of the Islamic Republic of Iran as being driven by the revolutionary
ideology.

However, since 1979, the perception of Iran’s ideology-based foreign policy has been associated
with threats of religious fundamentalism and support for international terrorism. This proves to what
extent the Islamic Revolution changed the attitudes towards the role of Islam in modern politics and
society. Until that time, Islam had been viewed as part of a Muslim believer’s private space. Since
1979, however, it has acted as a catalyst for social changes and a source of political conflict, which
became a distinctive feature of Iran’s foreign policy.

Owing to radical changes in the past decades, Iran is being increasingly regarded as an
untrustworthy, unreliable and irrational political actor as well as a source of threat and instability to
international peace and security. Negative perceptions of the Islamic Republic of Iran have repeatedly
led to conflicts of interests and tensions not only in relation to the West but also to the rest of the
Muslim world.

Since its founding, the Islamic Republic of Iran has been a specific actor whose international
influence cannot be overlooked. The attitudes of Iranian society and political and ideological thinking
of the Iranian regime cannot be understood without expert knowledge of the Twelver branch of Shia,
which has been Iran’s official state religion since the 16" century. Without insights into this branch of
Islam, laymen may view it with feelings of misunderstanding and irrationality and regard it as a
potential source of threat, anxiety and confrontation. The truth is that the international political arena
has been filled with such feelings since the founding of the Islamic Republic of Iran in 1979.
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The aforementioned facts inspired us to explore these issues in more detail and try to better
understand Iran’s foreign policy behaviour, which is regarded as a threat to the international
community. Our goal is to analyse the philosophical and ideological foundations of Twelver Shia and
to offer a different perspective on the character of Iran’s foreign policy in a specific time and during a
specific course of events.

Given the latest dynamics of the Middle East, in which Iran plays the role of a crucial regional
actor, we intend to explain the roots and nature of Iranian foreign policy since 1979. Our primary goal
is to highlight the importance of a religious aspect, which presupposes comprehension of ideological
and political thinking of Iranian political leaders. This allows us to develop a theoretical framework
for further practical analysis of Iran’s foreign-policy attitudes over the past decades.

1 Religion as a determinant of Iran’s political and ideological thinking

The victory of the Islamic Revolution in February 1979 and the founding of the Islamic Republic
of Iran made religion one of the core factors of Iranian foreign policy. Religion has significantly
shaped Iran’s regional profile and its policy towards other players in the international political arena
(Samiei, 2016, pp. 653 — 671). What we would like to point out is the fact that the religious factor, in
this case the philosophical and ideological foundations of Twelver Shia, is the most powerful
determinant of revolutionary ideology, but not the only one.

The analysis of the Islamic Republic of Iran’s foreign policy and its developments since the
Islamic Revolution of 1979 shows the overlapping of several significant factors — religion, Iranian
nationalism and Iran’s historical experience of superpowers’ interventions and penetration of foreign
elements into Iranian society. Our statement broadens the common religious aspect of Iran’s foreign
policy analyses, which regard the Iranian regime’s ideology as driven by religion. As a result, it offers
a much more progressive approach to research.

One of the most remarkable features of the history of Islam is the fact that throughout its
development it has evolved not only as a religion, but especially as an effective state ideology and
lifestyle. Classical Islam naturally involves an ideological framework of social and political processes
as well as the constitutional order (Mendel, 2015, p.15). Despite the attempts to secularise the Muslim
world, Islam has never ceased to engage in the arena of political conflict. The history of Islam has its
own dynamics, ideals and cultural stereotypes. The Muslim society is characterised by a specific
social structure built on high cultural values. That is why Muslim countries did not adopt Western
models even in the period of colonial expansion (Ahouie, 2004). Islam’s values are deeply rooted in
thinking of Ummah® and Ulama? and they affected their attitudes towards external influences. Islam
highlights the importance of religious values that have been successfully applied in politics. The
primary value is the unity of Muslim Ummah, the ideal form of which rejects the concept of nation-
states and non-Muslim dominance over Muslim Ummah.

The aforementioned religious values formed the core of Ayatollah Khomeini’s academic writings
in the 1930s. He presented Muslim unity as a tool of resistance to the idea of nation-states and an
effective protection against colonialism and imperialism. This idea was later embodied in the post-
revolution constitution, which emphasized the significance of unity in Muslim communities
regardless of nationalist aspirations. Not only was the unity of Ummah an effective tool of resistance
and fight against external threats, but also an opportunity to strengthen the international position of the
Muslim world (Mooshirzadeh, 2010).

The Ummah’s interests became dominant for the Islamic regime and its priorities, suppressing the
national interest applicable to the Iranian nation. Muslim internationalism became the main
determinant of Iranian post-revolution foreign policy, which highlighted protection of the Ummah’s
collective interests. The Article 11 of the Iranian 1979 Constitution commits the Islamic Republic of

1 Ummah means community of Muslims — the concept which encompasses essential unity and equality of
Muslims in all countries and cultures (author’s note).

2 In Shia Islam, the ulama are considered as professional but not official clergy. The Shia ulama have retained
the right to exercise ijtihad (independent reasoning) when interpreting Islamic law. It enables them to take a stand
even on social issues. As representatives of the Hidden Imam, they assume religious authority and take over the
responsibility to take care of the ill and supervise religious foundations (author’s note).
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Iran to carry out its policy with the aim of developing the fellowship and unity of Muslims and
achieving the political, economic and cultural unity of the Muslim world (Katouzian — Shadidi, 2007,
p. 31).

Islamic resistance to imperialism and colonialism in the 20™ century was a response to the
penetration of foreign civilisation values into Iranian society. The colonial pressure and intervention in
Iran’s internal affairs by Western powers sparked worries that the Muslim community and its religion
could be under threat.

The 20" century itself, the rise of Reza Khan attributed to the British initiative, the attempts to
westernise and secularise the Iranian society, the 1953 Iranian coup détat as well as the establishment
of the pro-Western regime in the era of the Pahlavi dynasty triggered concerns about traditional
Islamic values. In this period, the feelings of oppression had some specific characteristics. They
resulted from the economic exploitation in terms of Iran’s natural resources and, especially, from the
attempts to implement Western ideas and Western lifestyle, which were jeopardising the foundations
of the Muslim faith and traditions (Daryaee, 2012).

The aforementioned perceptions sparked the idea of Pan-Islamism, which was later implemented
directly in Iran’s post-revolution foreign policy as the concept of exporting the Iranian Revolution
(Samiei, 2016). However, Homeira Mooshirzadeh, an associate professor at University of Tehran,
points out the fact that the promotion of Islamic ideas in the form of revolutionary Islam should not be
regarded solely as a revolutionary step. In essence, it is a doctrine embodied in the Quran as a duty of
every Muslim to spread the message of Allah in the world of infidels — Dar-al-Harb (Mooshirzadeh,
2010).

The spread of Islam presupposes creation of an ideal global Muslim community that would
promote justice on the part of political authorities and each Ummah member. New Iran’s leaders, who
called for the worldwide Islamic revival and the Muslim unity in the 1980s, were widely supported by
many Arab and Muslim communities. However, secular governments of some Muslim countries and
their Western allies suspected that Iran was trying to extend its influence in the Islamic world (Roskin
— Coyle, 2004, pp. 30-40). The issues relating to the spread of revolutionary ideas were particularly
sensitive for the Shia Arab Muslims, especially those living in Saudi Arabia, Kuwait and Bahrain. At
the peak of the revolutionary era, these countries experienced the effects of revolutionary ideas and
the support for the events occurring in Iran in their own Shia communities (Mandaville, 2014, p. 257).
A few decades later, we can certainly claim that the primary goal of exporting the Islamic Revolution
outside Iran’s borders was not achieved. This plan failed owing to several major constraints that need
to be explained. The publication by Harvard University called “The Failure of Political Islam”
presents relevant arguments. It was the first book to highlight the fact that radicalisation among Shia
minorities had begun in Irag, Lebanon and Afghanistan before the outbreak of the Islamic Revolution.
Indeed, the victory of the Islamic Revolution in Iran created a kind of optical effect suppressing
autonomous aspects of non-Iranian Shia communities (Roy, 1998, pp. 187-188).

From a global point of view, the Iranian Islamic Revolution failed to gain support in the diverse
Muslim world, and it confined itself only to Shia communities. Another significant aspect is the
heterogenic character of the Shiite branch of Islam. The revolutionary ideas were implemented only in
the communities practising Twelver Shia (Drozdikova, 2005, p. 208). In general, it can be said that the
Iranian Islamic Revolution was supported only in clericalised communities, in which the Shiite clergy
gained political and social power. This regarded especially Iraq and the Shia Islam centres, the cities
of Najaf and Karbala (Roy, 1998, pp. 189 - 191). The concept of exporting the Islamic Revolution to
Iraq derives from the idea of a united and powerful community that might gain regional hegemony in
the Middle East.

Taking the above-mentioned facts into consideration, we have devoted a part of our paper to the
characteristics of Shia Twelver, especially the concepts of martyrdom, resistance and justice, which
are used by the current Iranian regime for confirming its legitimacy.
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2 Philosophical and ideological foundations of Twelver Shia

The knowledge of Twelver Shia and its identity is a prerequisite for understanding the attitudes of
Iranian society and Iran’s political and ideological thinking after the 1979 revolution. Without insights
into this belief, laymen may view it with feelings of misunderstanding and irrationality and regard it as
a potential source of threat, anxiety and confrontation. The truth is that the international political arena
has been filled with such feelings since the founding of the Islamic Republic of Iran in 1979.

First and foremost, we would like to focus our attention on Twelver Shia in terms of the sole
religiosity and then with regard to revolutionary ideology and its impact on politically motivated
goals. The history of Iran in the second half of the 20" century was marked by transformation of Shia
Islam from “a moderate to a more active or even revolutionary religion” (Cech, 2014, p. 14). Despite
these changes, the core of Shia Islam and its foundations remained intact. Even though our research
does not focus on the history of Shia Islam, it is important for us to deal with it to some extent in order
to acquire a proper understanding.

The Muslim Ummah’s schism between Sunni and Shia was a major milestone in the history of
Islam. The fact that Imam Ali and his descendants were denied leadership of Ummah after
Muhammad’s death in 632 aroused the feelings among Shia Muslims that they were the victims of
injustice, which indefinitely affected the specific character of Shia Islam (Ghata, 2007, pp. 65-70).

The book entitled “Shah of Shahs” by Polish journalist Ryszard Kapuscinski presents a concise
description, according to which Shia Muslims have been the victims of persecution since the moment
they became the opposition. In their collective memory, they remember all the disasters and hardship
they had to face in the past. Shias are not as humble as Sunnis. They oppose the official power and,
therefore, they cannot be tolerated (Kapuscinski, 1992, pp. 25-27).

The way Shia Muslims perceived injustice gave rise to the belief in the reappearance of the Mahdi,
the saviour and the Twelfth Hidden Imam. They believed that his return would lead to the rupture of
the existing order, subsequent Islamic revival and establishment of a more progressive and just
system. The concept of awaiting the messiah as the only righteous and legitimate leader of the Muslim
Ummah helped the Shia community to cope with the feeling of existential injustice, which had
deepened owing to long-term persecutions and traumatic memories of the Shia Imams and their
martyrdom, and anchored in their collective memory (Ostiansky, 2009, pp. 195-197).

What is interesting about the history of Shias is their passive attitude towards “unrighteous” reality.
Enduring injustice and expending no efforts to change the unfavourable situation is in contrast with
the message of Shia Imams’ martyrdom, which incites active rebellion. A rational explanation for this
phenomenon lies in the Shia concept of Tagiya, which can be traced back to Muhammad al-Bagir
(676 — 743), the fifth Imam. This doctrine allowed a denial of religious belief in the face of
persecution. Dissimulation of their true faith enabled persecuted Shias, individuals or groups living in
the Sunni majority community to survive (Drozdikova, 2005, p. 214; Cech, 2016, pp. 90-91).

Another interesting aspect that comes to the foreground is the passivity that characterised the Shia
fight with reality and deepened the sorrow and feelings of injustice. The historical accumulation of
traumatising experiences along with the personality of Ayatollah Khomeini, who was undoubtedly a
charismatic leader, account for the success and victory of the 1979 Islamic Revolution.

In addition to the concept of Mahdi, it is important to highlight another key aspect that contributed
to the concept of Martyrdom in Twelver Shia. The martyrdom of the third Imam Hussain, grandson of
the Prophet Muhammad, in 680 deepened the feelings of fellowship and injustice in the Shia
community.

Hussain’s protest against the Umayyads has been viewed as the fight in the name of all the
oppressed, unprivileged and humiliated rather than a political ambition. He sacrificed his life in the
Battle of Karbala on behalf of justice and this deed increased the importance of the concept of
Martyrdom in Iranian society. Even a millennium later, the killing of Hussain at the hand of Umayyad
Caliph Yazid remains deeply rooted in the Shia collective consciousness as “their major trauma”
(Cech, 2016, p. 140). Its annual commemoration called Ashura and mourning rituals on the tenth day

! The Imam Hussain Shrine in Karbala, Iraq, is one of the holiest places for Shia Islam (authors’ note).
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of Muharram, the first month in the Islamic calendar, attest that this emotional experience is an
integral part of Iranian society. It has significantly affected formation of its identity and solidarity and,
as we will later highlight, the political and ideological thinking of the Iranian regime since 1979
(Samiei, 2016).

Perception of the classical concept of martyrdom dramatically changed in the second half of the
20" century, when it deviated from the traditional religious framework and ceased to have a solely
commemorative character. The events that happened in this period prove that the Shia main principles
of martyrdom, oppression and justice became much more active. Due to social changes, these eternal
principles were no longer demonstrations of grief for Imam Hussain but a response to economic and
political problems that the Shia community was facing at that time, including the protest against
authoritarian rule of Shah Muhammad Reza Pahlavi beginning in the 1960s.

In general, historical optimism and justice make Shia Islam naturally adaptable to revolutionary
ideas and constitute a platform for any future revolution and revolt. The Shia Islam profound
transformation into a religion of protest began in the 1960s and culminated in the founding of the
Islamic Republic of Iran. As a revolutionary doctrinarian, Ayatollah Khomeini played a specific role
in the Islamic Revolution. Even though he had never directly proclaimed himself the Mahdi, the
revolutionary masses believed that his ideas and deeds were legitimate according to God’s will and
they would embody the essence of the Shia concept of justice and constitutional order (Mendel, 1994,
p.19). Khomeini claimed that “the reformulated nature of Shia Islam that advocated self-sacrifice in
the fight for the highest value would be the primary source of post-revolution politics” (Cech, 2016,
p.14).

This political and ideological thinking has been the part of Iranian political decision-making to this
day. Thus, the Islamic Revolution presented a practical formulation of Khomeini’s aspirations at the
intersociety level and the concept of the Islamic Revolution export embraced a definition of the Shia
key principles in terms of foreign policy.

After 1979, the concept of oppression, injustice and martyrdom as symbols of Iran’s own foreign-
policy agenda manifested itself from two perspectives. Firstly, it was an active support for liberation
movements based on the obligation of the Muslim community to support such movements and help
the oppressed to extricate themselves from hegemonic powers.* One of the practical examples of this
perspective is Iranian initiative for the foundation and backing of the Lebanese militant group
Hezbollah, the Palestinian organisation Hamas and The Islamic Jihad Movement in Palestine, the
National Liberation Front in Algeria and the Muslim Brotherhood in Jordan. Implementation of the
new concept of martyrdom and revolt in the activities of Shia and Sunni movements outside Iran
proved its extraterritorial character. Iranian support to the aforementioned organisations, many of
which were designated as terrorist groups, was the part of Iran’s post-revolution foreign policy, which
resulted in tensions between Iran and the West and became a significant determinant of Iranian
relations with the countries in the Middle East region (Cakmak, 2013).

According to Iran’s behaviour after the revolution and in the 21% century, it can be said that this
country uses the above-mentioned concept as an effective tool for defence and intimidation in the
event of potential threat. The support to the aforementioned movements raises the question of a real
character of activities performed by the Islamic Republic of Iran. Even though Iran emphasises its
assistance to the oppressed, its activities actually involve interference in internal affairs of sovereign
states. That is why its foreign policy is being criticised by the countries in the Middle East. In the post-
revolution period, Iran defended its interventions, which were in sharp contrast to a constitutionally
anchored principle of refraining from any involvement in internal affairs of other nations, claiming it
was supporting the righteous struggle between oppressors and the oppressed.

Secondly, the Shia ideological and philosophical concept was practically implemented after the
revolution through the principle of non-alignment, which Iran promoted in its post-revolution foreign
policy within the Khomeini’s concept of “’Neither East nor West, but the Islamic Republic “(Therme,

1 The support to militant groups comes in different forms — provision of weapons and military training,
ideological influence, exerting pressure on the state’s political elites, supporting oppressed groups within the area
of international organisations (authors’ note).
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2019). Iran demonstrated this policy especially by means of its membership in the Non-Aligned
Movement (Mooshirzadeh, 2010). This concept embraced the Shia traditional idea of resistance and
along with the concept of the Islamic Revolution export it became one of the fundamental
characteristics of the new Iranian foreign policy (Burgrova — Jezova, 2012. pp. 70-75). It declared a
complete political, cultural and economic independence from both the East and the West, so it does
not relate only to the Western capitalist countries, but also Eastern powers, especially the Soviet
Union. Owing to the ongoing Cold War, this policy was launched against both superpowers
regardless of their international status. When the bipolar world disappeared, Iran reoriented its foreign
policy towards the United States, which had won the Cold War and had become a hegemon in the
new world order (Haynes, 1999).

In terms of the new post-revolution Iranian regime and its state authority, the ideological and
philosophical foundations of Twelver Shia became a tool for confirming legitimacy of the Islamic
Republic, maintaining the status quo in the post-revolution political order and mass mobilisation and
propaganda, which closely reflected in the Irag-Iran War in the 1980s (Ahouie, 2016).

The state martyrdom propaganda played an essential role and it has been affecting the collective
actions during the past 40 years after the Islamic Revolution victory. However, we should bear in
mind the fact that the “fragedy of Karbala” is a living phenomenon. It anchored the martyrdom of
Imam Hussain and the definition of an enemy responsible for his death in the Shia collective memory.
On one hand, the Islamic Revolution conveyed the Karbala message launched against the reign of
Reza Shah Pahlavi. However, with regard to the current Iranian regime, which is not entirely
democratic, deepening income inequality, poverty and an eternal character of martyrdom, this
message might become a platform for protest against the current regime at the intra-political level as
well as against potential military attacks and superpowers’ efforts to interfere in Iran’s internal affairs
with regard to its foreign policy.

3 Shia Islam and its influence on Iran’s foreign policy

The philosophical and ideological foundations of Twelver Shia present the theoretical framework
for description of Iran’s foreign policy after 1979. Not all its administrations were led by rigid clerics
or authoritarian leaders, such as Mahmoud Ahmadinejad, who served as the sixth president of Iran
from 2005 to 2013. Iran’s former presidents Rafsanjani and Khatami, who led the country in the
1990s, moved away from the ideological and confrontational foreign policy and complied with
international regulations (Vatanka, 2017).

These two moderate clerics were followed by Hassan Rouhani. With regard to its officially
declared pragmatic character, we regard Hassan Rouhani’s foreign policy as a perfect example that
shows the possibilities and constraints concerning compatibility of political pragmatism with the
Twelver Shia principles. Thus, we can confirm that since 1979 ideology has acted as a core factor in
the Islamic Republic of Iran’s foreign policy (Foreign Affairs, 2014).

Another interesting aspect of Iran’s foreign policy that needs to be addressed in terms of religious
ideology is interconnection of the Shia factor and the Shia Crescent (stretching from Tehran through
Baghdad and Damask to Beirut). The comparison of Ahmadinejad’s and Rouhani’s presidencies,
which differ in their foreign policy agenda and approaches, would make us expect slowdown or
reappraisal of cooperation within the Red Crescent after the year 2013. However, the reality was in
contrast to this assumption. Normalisation of Iran’s relations with the West and the resolution to the
crisis over Iran’s nuclear programme encouraged Tehran to take a more active role in the Middle East
policy.

The Shia factor as a foreign-policy initiative is somewhat dual. Duality during the first presidential
term of Hassan Rouhani reflects a different approach to cooperation, realising potential consequences
following from maintaining the current framework of mutual ties. Iran’s involvement in the Syrian
Civil War, its financial and military support for Hezbollah in Lebanon, Iran’s interference in Iraq’s
politics and its support for the Shia community in Yemen were the areas of Iranian foreign policy that
had the potential to maintain and bolster Iran’s position in the Middle East but, on the other hand, they
were sources of tension and sharpening criticism for inciting sectarian conflicts. On the other hand,
Rouhani’s pragmatic policy provided opportunities for different forms of cooperation with the Shia
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Crescent actors. Even though the Iranian regime allows for changes in rhetoric, it does not approve of
major changes (Kaye — Wehrey — Doran, 2011).

Nevertheless, the way the Islamic Republic of Iran interpreted its activities led to some
disagreements over the Shia Crescent formation. Therefore, a question has arisen to what extent the
official doctrine of Iran’s foreign policy agenda corresponds to its real activities outside the country.
Iranian political leaders defend Tehran’s active regional foreign policy by its strategic and pragmatic
motivations to protect the territorial integrity of the Islamic Republic of Iran. Negative experience
from the Irag-Iran War intensified prudence and distrust, which are the characteristics of Iran’s foreign
policy. As a result, there is an increasing need to strengthen military capabilities and operate
independently of external actors, who are not reliable partners according to Iranian political elites
(Barzegar -Rezaei, 2017).

In contrast, western political and expert circles usually doubt Iran’s defence policy and designate it
as a pursuit of ideological expansion. Observers may perceive Iran’s regional policy as something
more than just efforts to resolve a particular crisis, assert its own interests or to further profile the Shia
Crescent. This argument is often used to criticise the Iranian regime. Sectarian conflicts enable Iran to
spread its influence, so any doubts about the real motivation of its intervention in the Middle Eastern
countries are well grounded (Barzegar - Rezaei, 2017).

The support for militant groups in the Middle East raises the question of terrorism, to which,
according to the West, Iran contributes. This opinion is absolutely correct in terms of the Western
perception and definition of a terrorist act. To explain this phenomenon, we need to understand how
Iranian Shias perceive the terms terror and terrorism, which are in striking contrast with the Iranian
concept of martyrdom operations, regardless of the same essence and the result of a violent act. This
means that the primary goal of martyrdom operations is the struggle against the countries that spread
terror. Since 1979, Tehran has held the opinion that the United States and Israel are undoubtedly the
nations that belong to this category (Cech, 2016, pp. 407 - 409).

Developments in the Middle East show that Iran’s foreign policy has endured more failures than
successes. Intervention in internal affairs of the Middle Eastern countries such as Syria, Lebanon or
Yemen is counterproductive and ultimately degrades its position in the region. What is more, its
policy led to formation of the strong Sunni opposition headed by Saudi Arabia, which puts Iran in a
position of an “outsider’”” in the Middle East. Iran’s credibility decreased also due to its involvement in
the Syrian Civil War, in which it sought to preserve Bashar al-Assad’s regime. The impacts of this
policy have two aspects. Firstly, it degraded Iran’s position in the Muslim world that perceives it as a
country inciting instability in the Middle East. Secondly, at the international level, Iran’s policy raised
suspicions about its direct support for international terrorism (Osman, 2017).

In contrast, Iran should use its diversified economy and technological advances in favour of Iraq,
Syria and Lebanon and establish economic cooperation, which can also open new opportunities for its
own economy. It should present itself as a trade node and cultural centre and not an opponent — the
position Iran got into due to the current regional setting (Osman, 2017).

Ultimately, sectarian character of Iran’s foreign policy is counterproductive. Since the Shia
community is a minority in the Muslim world, strengthening of the Shia factor is risky in terms of
Iran’s future political developments. The more support Iran gives to Shia militias in the Middle
Eastern countries, the less credibility its foreign policy will have. Other potential threats include an
increasing regional isolation and orientation of the countries like Irag, Syria, Bahrain and Yemen
towards Saudi Arabia or other Sunni-majority nations such as Turkey or Qatar (NATO, 2012).

The Western and especially the U.S. attitudes towards Iran present an external factor which has the
potential to determine future trends in the Islamic Republic of Iran’s foreign policy. We cannot
neglect the fact that any tensions in Iran’s relations with the West might be perceived as a potential
threat to the Iranian regime and, thus, revive the “Karbala tragedy”. The concept of martyrdom is
a living phenomenon that can serve as a platform for protest against superpowers’ attacks or efforts to
interfere in internal affairs of the Islamic Republic of Iran. Concerning the instability in US-Iran
relations, we suppose that the higher the tensions are, the more martyrdom operations Iran will use in
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order to intimidate external actors and protect the country against foreign military aggression (Cech,
2016, pp. 401-404).

Introduction of new sanctions and the restricted entry into the United States of nationals of the
Islamic Republic of Iran in 2017 as well as the U.S. withdrawal from the Iran nuclear deal in 2015
inflicted feelings of betrayal on the Iranian population. The annual celebrations of the Islamic
Revolution victory in the following years reflected intensified anti-American sentiments even among
the secular middle class. Before adopting any attitudes, the West should first consider its rhetoric in
order to preserve Iran’s position as a trustworthy and rationally acting political partner and to make
sure that it does not degrade pragmatism in Iranian foreign policy.

Future developments in Iran’s foreign policy and its role in international relations pose a challenge,
which will require more efforts to understand Iran as an international political actor. The Islamic
Republic of Iran is a unique political and social entity, the international behaviour of which cannot be
overlooked or ignored. Understanding Iran’s foreign policy requires insights into ideological and
philosophical foundations of Twelver Shia and the related concept of resistance, oppression and
martyrdom as part of the Iranian regime’s ideology. The lack of thorough knowledge or little effort to
comprehend the essence of the Islamic Republic of Iran’s attitudes will cause ongoing conflicts of
interests, which, like the nuclear crisis showed, have the potential to provoke international conflicts
and tensions.

Conclusion

The Islamic Republic of Iran’s foreign policy has undergone dramatic changes since 1979 and
partly after the death of Ayatollah Khomeini in 1989. Despite the radical shifts it has experienced over
the past four decades, it retained its specific character, thanks to which Iran has become a unique
international political actor. The Islamic Revolution and the founding of the Islamic Republic of Iran
led to more careful monitoring of its foreign policy agenda and Iranian political leaders on the part of
the international community. The caution resulted from an ideological aspect that became a significant
determinant of the Islamic Republic of Iran’s international position in the following decades. The
analysis of religious aspects in Iran’s foreign policy confirmed the key role Shia Islam, the ideological
and philosophical foundations of Twelver Shia in particular, plays in shaping Iran’s post-revolution
foreign policy. In terms of state authority, Shia Islam significantly affects Iran’s foreign policy
positions. The revolution gave rise to a strong ideological platform, which drives Iranian post-
revolutionary foreign policy agenda. The political and ideological thinking of Iranian political leaders
cannot be comprehended without analysing Twelver Shia.

The developments in Iran’s foreign policy after the 1979 Islamic Revolution have followed a
cyclical pattern due to alternations of ideology and pragmatism. Political developments have proved
that the ideological foundations of the Islamic Revolution have played a key role in Iran’s policy
agenda. The Islamic revolutionary ideology constantly affects Iranian foreign policy positions and
impedes the efforts of pragmatic politicians to open up the country to the outside world. This agenda
is particularly obvious in Iran-lIsrael and Iran-U.S. relations, in which Iran did not deviate from its
initial post-revolution foreign-policy positions even in the period of officially declared political
pragmatism. Changes in Iranian attitudes are highly unlikely in the near future.

The ideological and philosophical foundations of Twelver Shia have been used to confirm the
legitimacy of the Iranian regime since 1979. A radical shift from the revolutionary ideology would
pose a threat to the legitimacy of the Islamic Republic of Iran. As a result, Iran’s foreign policy has
acquired a dual character, which comprises the pragmatic attitudes and proposals of President
Rouhani and the firm ideological approach on the part of the Supreme Leader Khamenei and the
conservative circles.

Dualism in Iran’s foreign policy currently reflects the ongoing conflicts of interests and different
attitudes towards its developments. It has been shaped by a conflict between the state ideology and the
natural need for political pragmatism resulting from the current trends in international relations. Even
though the year 2013 saw the resurgence of pragmatism in Iran’s foreign policy, the continuity of the
Iranian regime does not allow for a radical shift from ideological principles.
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Future political developments in the Islamic Republic of Iran will depend on two primary factors.
Firstly, they will be influenced by its foreign policy in the Middle East. Iran might either remain a
regional outsider or it might gain more credibility with the Middle Eastern partners and the West
thanks to reappraisal of its intervention policies. The second determinant will be the ability of the
international community to exert more effort in order to understand the Iranian regime and establish
ties and political dialogue with the country. The combination of the aforementioned factors would be
ideal for future developments in Iran’s international relations.
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Editia a cincea, completatd si actualizati a manualului de Drept international public, aparut in 2001 si 20032
(prima editie), 2005 (a doua editie), 2009* (a treia editie), 2012° (a patra editie) prezinta reactia doctrinarilor din
Republica Moldova la transformarile si schimbarile in cadrul normativ din domeniul respectiv, care au avut loc
pe parcursul ultimilor ani atat la nivel international, precum si national, in scopul completarii cursului cu noi
date si informatii privind reglementarea juridica a relatiilor internationale.

Editia de fata este produsul efortului conjugat al titularilor cursului universitar Drept International Public din
toate institutiile de Invatamant superior din Republica Moldova ce pregatesc specialisti in domeniul dreptului.

Lucrarea a fost elaborata de:

Alexandru BURIAN, doctor habilitat in drept, profesor universitar (capitolele 111, XII, XIII, XV, XVI,
XVII, XXIV);

Oleg BALAN, doctor habilitat in drept, profesor universitar (capitolele II, V11, XIX, XX);

Natalia SUCEVEANU, doctor in drept, conferentiar universitar (capitolele IV, V, VIII);

Diana SARCU, doctor habilitat in drept, conferentiar universitar (capitolele X, XIV, XXI);

Nicolae OSMOCHESCU, doctor in drept, profesor universitar (capitolele V1, X1);

! Balan O., Serbenco Ed., Drept International Public, volumul I, Chisiniu, Tipografia Centrali, 2001.

2 Balan O., Burian Al., Drept International Public, volumul II, Chisiniu, Tipografia Centrald, 2003.

$Burian Al., Balan O., Serbenco Ed., Drept International Public, editia a II-a, Chisindu, CEP USM, 2005.

4 Burian Al., Balan O., Osmochescu N., Arhiliuc V., Sarcu (Scobioald) D., Suceveanu N., Gamurari V., Dorul
O., Drept International Public, editia a I1I-a, Chisindu, CEP USM, 2009.

S Burian Al., Balan O., Osmochescu N., Arhiliuc V., Sarcu (Scobioald) D., Suceveanu N., Gamurari V., Dorul
O., Drept International Public, editia a IV-a, Chisindu, CEP USM, 2012.
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Olga DORUL, doctor in drept, conferentiar universitar (capitolele I, XXII);

Victoria ARHILIUC, doctor habilitat in drept, profesor universitar (capitolul XVIII);

Vitalie GAMURARI, doctor in drept, conferentiar universitar (capitolul XXII1);

Carolina CIUGUREANU-MIHALUTA, doctor in drept, conferentiar universitar (capitolul XXV);

Victoria IARALUNGA, doctor 1n drept, conferentiar universitar (capitolul IX);

Olesea BLASCU (capitolul XXII)

La elaborarea prezentei editii a manualului au fost luate in considerare curriculele cursului Drept
international public ale tuturor institutiilor de Invatdmant care au recomandat spre publicare manualul, aceasta
contribuind in perspectiva apropiatd la uniformizarea expunerii materialului stiintific de cétre toti titularii
cursului Drept international public din Republica Moldova.

Structural, lucrarea a cunoscut o reorganizare de forma datorita regandirii si reasezarii materialului normativ
si informational comparativ cu primele editii. Suplimentar, in lucrare este cercetatd o ramurd a dreptului
international public care nu fusese expusa in editiile precedente. Astfel, manualul contine un nou capitol in care
sunt prezentate date si informatii privitor la dreptul international nuclear.

O completare importanta al manualului o constituie capitolele care se referd la corelatia dintre dreptul
international si legislatia internd a Republicii Moldova, incercandu-se a se acoperi in ele lacunele primelor editii,
in care materialul la tema respectiva era prezentat Schematic.

Prezenta lucrare se adreseaza studentilor (Ciclurile I, II si IIT) facultatilor de drept si facultatilor de relatii
internationale ale universitatilor din tard n scopul acordarii unui suport stiintific valoros procesului de predare-
invatare-evaluare. Publicatia poate servi si in calitate de indrumar in activitatea practicd a specialistilor in
domeniul dreptului si al relatiilor externe din institutiile statale si nonguvernamentale.

Drept International Public: Manual / Universitaea de Stat din Moldova, Academia de Administrare
Publica, Universitatea de Studii Europene din Moldova [et.al.] ; elaborat: Alexandru Burian [et.al]. —
Ed. a 5-a (compl. si actualizatii). — Chisindu : s.n., 2021 (Combinatul Poligrafic). 756 p. — 1500 ex. ISBN
978-9975-129-88-6.
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STH EDITION OF THE TEXTBOOK ON PUBLIC INTERNATIONAL LAW
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The fifth edition, completed and updated of the manual of Public International Law, published in 2001* and
20032 (first edition), 2005 (second edition), 2009* (third edition), 2012° (fourth edition) presents the reaction of
doctrinaires from the Republic of Moldova to the transformations and changes in the normative framework in
the respective field, which have taken place during the last years both at international and national level, in order
to complete the course with new data and information regarding the legal regulation of international relations.

This edition is the product of the combined effort of the holders of the public course International Public
Law from all higher education institutions in the Republic of Moldova that train specialists in the field of law.

The paper was developed by:

Alexandru BURIAN, doctor habilitat in law, university professor (chapters 111, XI1I, X111, XV, XVI, XVII,
XXIV);

Oleg BALAN, doctor habilitat in law, university professor (chapters 11, VI, XIX, XX);

Natalia SUCEVEANU, doctor of law, associate professor (chapters IV, V, VIII);

Diana SARCU, doctor habilitat in law, associate professor (chapters X, XIV, XXI);

! Balan O., Serbenco Ed., Drept International Public, volumul I, Chisiniu, Tipografia Centrali, 2001.

2 Balan O., Burian Al., Drept International Public, volumul II, Chisiniu, Tipografia Centrald, 2003.

3 Burian Al., Balan O., Serbenco Ed., Drept International Public, editia a 1I-a, Chisindu, CEP USM, 2005.

4 Burian Al., Balan O., Osmochescu N., Arhiliuc V., Sarcu (Scobioald) D., Suceveanu N., Gamurari V., Dorul
O., Drept International Public, editia a I1I-a, Chisindu, CEP USM, 2009.

S Burian Al., Balan O., Osmochescu N., Arhiliuc V., Sarcu (Scobioald) D., Suceveanu N., Gamurari V., Dorul
O., Drept International Public, editia a IV-a, Chisindu, CEP USM, 2012.
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Nicolae OSMOCHESCU, doctor of law, university professor (chapters V1, XI);

Olga DORUL, doctor of law, associate professor (chapters I, XXII);

Victoria ARHILIUC, doctor habilitat in law, university professor (chapter XV11I);

Vitalie GAMURARI, doctor of law, associate professor (chapter XXI11);

Carolina CIUGUREANU-MIHALUTA, doctor of law, associate professor (chapter XXV);

Victoria TARALUNGA, doctor of law, associate professor (chapter 1X);

Olesea BLASCU (chapter XXII)

In the elaboration of this edition of the textbook, the curricula of the Public International Law course of all
educational institutions that recommended the publication of the textbook were taken into account.

Structurally, the work underwent a formal reorganization due to the rethinking and resettlement of the
normative and informational material compared to the first editions. In addition, the paper explores a branch of
public international law that had not been exposed in previous editions. Thus, the manual contains a new
chapter in which data and information on international nuclear law are presented.

An important completion of the manual is the chapters that refer to the correlation between international law
and domestic law of the Republic of Moldova, trying to cover the gaps in the first editions, in which the material
on the topic was presented schematically.

This paper is addressed to students (Cycles I, Il and 111) law schools and international relations faculties of
universities in the country in order to provide valuable scientific support to the teaching-learning-assessment
process. The publication can also serve as a guide in the practical activity of specialists in the field of law and
external relations in state and non-governmental institutions.

Public International Law: Handbook / State University of Moldova, Academy of Public
Administration, University of European Studies of Moldova [et.al.]; elaborated: Alexandru Burian
[et.al.]. - 5th ed. (Complete and updated). - Chisinau: s.n., 2021 (Combinatul Poligrafic). 756 pp. - 1500
ex. ISBN 978-9975-129-88-6.
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5-E U3JAHUE YYEBHUKA 110 MEXJIYHAPOJHOMY IIYBJIMYHOMY IIPABY
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ITsrTO0e M3maHVe, TOIOJIHEHHOe 11 OOHOBJIEHHOE yUeOHVIKa IT0 MeXIyHApPOIHOMY ITyOJIMYHOMY
npasy, nosisusliieecs B 20011 1 20032 romax (miepsoe msmanue), 2005° (sropoe m3maxwme), 20094
(Tpetbe m3manme), 20125 (ueTBepTOE M3MaHNeE) IpeICTaBIIgeT PeaKyio JOKTpUHapoB PecrryOrmikm
MorioBa Ha IpeoOpaszoBaHVISI M V3MEHEHVSI B HOPMaTVBHO-TIPaBOBOVI Oase B JTaHHOV 0OJIacTw,
KOTOpBIe ITPOV3OIIUIN B TeUeHVe ITOCTIEHVIX JIeT KaK Ha MeXTyHapOIHOM, TaK 1 Ha HallVIOHIBHOM
ypOBHE C IIeJIbIO 3allOJIHEHVs HOBBIMM HaHHBIMM ¥ WMHQOPMAIMel O IIPaBOBOM Kypce
MEXIYHAPOMHBIX OTHOLIIEHVIVL.

JlaHHOe VM3maHVIe SBJIseTCs POy KTOM COBMECTHBIX YCVITNN JIEKTOPOB YHVBEPCUTETCKOIO Kypca
"MexxmyHapoaHoe Iy OvdHoe IIpaBo' 113 Bcex BBICIIINX YueOHbIX 3aBerieHvv: PectryOrmvikv Mosmosa,
KOTOpBIE TOTOBSIT CIIEIVIAIVICTOB B 00JIaCTV ITpaBa.

Pabora OpUTa paspaboraHa:

Anexcaaap BYPVAH, nokrop xabvwmrat mpasa, 1rpodpeccop (mrasst 111, XII, XIII, XV, XVI, XVII,
XXIV);
Orer BAJIAH, okTop xaOvomrrar 1ipasa, rmpodpeccop (mrasst 11, VIL XIX, XX);

! Balan O., Serbenco Ed., Drept International Public, volumul I, Chisiniu, Tipografia Centrali, 2001.

2 Balan O., Burian Al., Drept International Public, volumul II, Chisindu, Tipografia Centrald, 2003.

3 Burian Al., Balan O., Serbenco Ed., Drept International Public, editia a 1I-a, Chisindu, CEP USM, 2005.

4 Burian Al., Balan O., Osmochescu N., Arhiliuc V., Sarcu (Scobioald) D., Suceveanu N., Gamurari V., Dorul
O., Drept International Public, editia a I1I-a, Chisinau, CEP USM, 2009.

S Burian Al., Balan O., Osmochescu N., Arhiliuc V., Sarcu (Scobioald) D., Suceveanu N., Gamurari V., Dorul
O., Drept International Public, editia a IV-a, Chisindu, CEP USM, 2012.
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Haranea CYUEBSIHY, noxrop mpasa, noueHT (m1asbl IV, V, VIII);

Hwnana CbIPKY, nokTop xabwmirar mpasa, forieHT (r1asbt X, XIV, XXI);

Hwukorae OCMOKECKY, nokrop npasa, mpodeccop (miassl VI, XI);

Osera JOPYJI, mokTop 1paBa, moteHT (1assl I, XXII);

Buxropnss APXWIIOK, nokrop xaOvumrrar rpasa, rrpodpeccop (rtasa XVIII);

Burasmme TAMYPAPD, nokrop 1ipaBa, moteHT (r1asa XXIII);

Kapomaa UYTYPIHY-MUXAJTYIID, nokrop mpasa, 1o1eHT (1asa XXV);

Buxropwns HAPDJTYHI'D, nokrop mpasa, Ao1ieHT (D1aBa IX);

Ortecst BITAIIIKY (m1asa XXII).

ITpu paspaOoTke HacrosaIiero w3daHWs Yy4eOHMKa ObUIM yuTeHBbI IIpOrpaMMbl Kypca
"MeXIyHapoIHoe ITyOrMyHOe IpaBo” Bcex y4eOHBIX 3aBefleHNVI, KOTOpble PeKOMeHIIOBai K
nyOormKaimy  yueOHMK, CIIocoOCTBysl B OrmpkariiieM OyayIleM CDIaKMBaHWMIO BO3IEVICTBIIA
Hay4yHOTO MaTepuasa BceMM [AepXKaTe/lIMM Kypca 'MeXIyHapoiHoe IIyO/MyHOe —IIpaBo
Pecrry6rmixv Mormosa'.

CrpykTypHO paboTa mHepexwia peopraHmsalyio ¢OpMbI W3-3a IIePeOCMBICTIeHVS U
peopra’ms3anyi HOPMaTMBHOTO ¥ MH(OPMAIIMIOHHOTO MaTepuajia II0 CPaBHEHMIO C IIePBBIMU
vgaavsivi. Kpome Toro, B pabote mccriefiyeTcss oTpaciib MeXIyHAapOIHOIO IIyO/IMIHOIO IIpaBa,
KOTOpas He ObUIa BbICTaB/IeHa B IIPeIbIIyIIVX M3daHmsIX. TakuM o0pa3oM, pyKOBOACTBO COIEPIKAT
HOBYIO IVIaBy, B KOTOPOVI IIpe/iCTaB/IeHbl JJaHHble 11 MHAOpMALML O MEXIYHAPOIHOM SIIepPHOM
pase.

BaxHpIM foriosmHeHVEM K y4eOHWIKY SBIISIOTCS IVIaBbl, OTHOCSIIVECS K KOPPEJISIM MeXITy
MeXTyHapOIHbIM IIPpaBOM ¥ BHYTPEeHHWUM 3aKOHopaTesIbcTBoM PecriyOrmikm Mosiiosa, IHbITasich
CKPBITh B HIMX ITpOOeIIbI IePBbIX M3IaHNMI, B KOTOPBIX MaTepyal II0 COOTBETCTBYIOIIEN TeMe ObUI
HpeJcTaBJIeH CXeMaTIYeCKIA.

Hacrosimmiasi pabora mnpemHasHaveHa mra crymeHTtos (I, II w III 1moTel) ropumirdeckmx
daKysbTeToB M (PaKyJILTETOB MeXTyHapOIHBIX OTHOIIEHUV YHMBEPCUTETOB CTPaHbI C IIeJIbI0
HpefoCTaB/IeHyIsl [IEHHOVI Hay4HOW TIOIJIePXKKM Ipolleccy IIperofjaBaHVs-o0ydeHvs. VI3manve
MOXKET CJTY)KUTB ¥ PYKOBOZICTBOM B ITPAKTIUECKOVI AeATeITbHOCTY CIIELV/IVICTOB B 00JIacT ITpaBa 1
BHEIITHVX OTHOIIEHWV B FOCYapPCTBeHHBIX 11 HelIPaBUTe IbCTBeHHBIX YUPeXKIeHVIAX.

MexnayHaponHoe IIyO;mmaHOe TIpaBo: YueOHMK / TocymapcTBeHHBIVI yHUMBEpCUTET
MosmoBsl, AKafemMysi IyOJIMYHOIO YIpaBiieHMsl, YHUBEPCUTET eBPOIIeVICKIX VCCTIeOBaHI
Monnossr [et.al]; paspaboramo: Astekcamapy bypman [etal.] 5-e wm3manme (momosH. m
00HoBJ1eHO). - Kmmaes: 2021 (Iosmrpadiraecknit komOmHar). 756 p. - 1500 3x3. ISBN 978-9975-
129-88-6.
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CERINTELE
privind conditiile de prezentare a manuscriselor pentru publicare in
,,Revista Moldoveneasca de Drept International si Relatii Internationale”

Revista teoretico-stiintifica ,,Revista Moldoveneascd de Drept International si Relatii
Internationale” acceptd pentru publicare articole in limbile moldoveneasca (romand), rusa, engleza,
spaniold, franceza, germana (la discretia autorului), care confin rezultate inedite ale cercetarilor
efectuate §i care sunt ajustate la ,,Cerintele privind conditiile de prezentare a manuscriselor
articolelor”.

Consiliul Redactional acceptd manuscrisul articolului pentru publicare In corespundere cu
profilurile editiei (,,drept” si ,.stiinte politice”), cu un volum nu mai mult de 20 de pagini, inclusiv
figuri si tabele. Manuscrisul ar trebui sa contind doar materiale originale, efectuat la un inalt nivel
stiintific, reflectand rezultatele cercetarii efectuate de catre autor, obtinute cu cel mult un an inainte de
publicare, si care confine un element clar privitor la inovatia stiintificd a cercetdrii §i propria
contributie a autorului. Sunt acceptate pentru publicare materialele care anterior nu au fost publicate in
alte editii si nu au fost destinate pentru publicarea simultana in diverse editii. Articolele sunt expuse
recenzarii obligatorii, in conformitate cu Anexa 3. Pentru doctoranzi (competitori) este obligatorie
recenzarea articolelor de catre conducatorul stiintific. Pot fi publicate doar articolele care au primit
recenzii pozitive.

Cerintele mentionate mai sus se aplicd tuturor materialelor trimise pentru publicare in adresa
revistei. Consiliul Redactional are dreptul de a nu accepta publicarea materialelor in caz de: a)
nerespectarea cerintele privind conditiile de prezentare a manuscriselor articolelor; b) plagiat; c)
continutul articolului este neadecvat cu profilurile revistei.

In cazurile cAnd nu sunt respectate cerintele redactia are dreptul si nu examineze manuscrisul.
Consiliul Redactional isi rezerva dreptul de a reduce volumul articolului prezentat (daca este necesar),
expunandu-1 in versiunea redactiei (introducand modificari redactionale, care nu schimbd sensul
general al articolului prezentat de autor). Formularile si prezentarea materialelor in articolele publicate
nu reprezintd Intotdeauna pozifia revistei $i nu angajeaza in nici un fel redactia. Aceste materiale se
Responsabilitatea asupra continutului articolelor, selectiei si preciziei faptelor si informatiei citate
revine in exclusivitate autorilor. In acelasi numir al revistei poate fi publicat doar un singur articol al
unui autor.

Numarul de autori al unui articol nu poate fi mai mare de doud persoane. Autorul (ii) trimite
redactiel 2 exemplare originale a articolului (semnate de autor) in imprimare pe hartie si trimite
articolul in format electronic prin e-mail la adresa: alexandruburian@yahoo.com,
alexandruburian@mail.ru

Volumul articolului nu trebuie sd depéaseasca 1,5 c.a. dactilografiate pe hartie, format A4 (60 de
mii de caractere, sau 16-20 de pagini de text), inclusiv figuri, tablite, referinte si scheme. Atunci cand
se plaseaza referinte bibliografice in limba engleza este necesar de indicat denumirea oficiald a
surselor (revistelor) in limba engleza.

Pentru a plasa un articol in Revista este necesar de prezentat urmatoarele documente: cerere,
informatiile despre autor (ia), articolul, fotografia autorului (autorilor) in format JPG, adnotare
(abstract, rezumat) in trei limbi (roméana, rusa si engleza) intr-un volum de 100 de cuvinte, cuvinte-
cheie (5-7 cuvinte). Adnotarea nu trebuie sa contina referiri la literatura citata, tabele si figuri.

Informatia despre autor (i) contine urmatoarele date: numele, prenumele, patronimicul autorului
(autorilor), locul de munca, functia, titlul stiintific, gradul stiintific, adresa postald, adresa electronica
si numarul de telefon. Numele autorului (autorilor) ar trebui sa fie listate sub titlul articolului, in
dreapta.
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Cerintele tehnice pentru perfectarea manuscrisul pentru publicare:

Titlul articolului nu trebuie sa depaseasca trei linii. Titlul ar trebui sa fi dat numai cu majuscule
(Times New Roman 16) si centrat. Sursele literare utilizate in articol trebuie prezentate intr-o singura
lista la sfarsitul textului (bibliografie), in conformitate cu Anexa 2. Referirile la literatura de
specialitate mentionate in text sunt obligatorii, trebuie sa fie plasate in partea de jos a fiecarei pagini a
textului si necesita sa fie perfectate in conformitate cu Anexa 1. Referirile la sursele externe sunt
prezentate intr-o limba strdind si sunt urmate, in cazul traducerii in romana si rusa, cu indicatie privitor
la traducere. Numerotarea referirilor la sursele literare este data in ordinea mentionata in text. Trimiteri
la lucrari nepublicate nu sunt permise. Lista bibliografica (de la sfarsitul textului) este data in ordine
alfabetica in functie de prima litera a prenumelui autorului (autorilor).

Acronimele si abrevierile trebuie sa fie descifrate la prima mentiune in textul articolului. In
textele 1n limba romana, engleza, franceza, spaniold si germana se utilizeaza ghilimele germane (,, ),
in textele n limba rusa se utilizeaza ghilimelele franceze (« »).

Parametrii paginii:

Documentul trebuie salvat in MS Word, formatul de pagina A 4, marginile paginii: sus si jos - 2
cm, dreapta - 1,5 cm, stanga - 3 cm, Font - Times New Roman; Dimensiune font - 12, spatiere - 1,5.
Aliniere pe latime, un spatiu la stanga - 1,5. Numerotarea paginilor este consecutiva, secventiald, in
partea de jos a paginii, pe centru.

Redactarea textului:

Despartirea manuald in silabe a cuvintelor (transferul din rand in rand) este inacceptabila.
Figurile si tabelele trebuie sd fie numerotate, sa aibd denumire, legenda si subiect. Titlurile lor si
trebuie sa fie prezentate 1n text dupd alineatul care contine un link de referinta la ele.

Exemplarele autorului:

Fiecare autor al articolului obtine doar un numar al revistei, indiferent de numarul de autori.

Consiliul Redactional

Anexa 1
Exemple de referinte bibliografice:

Referintele (citatele) de la sfarsitul fiecarei pagini trebuie s@ contina semnele de punctuatie i sa
urmeze aceleasi reguli ca i plasarea lor in descrierea bibliografica.

Daca textul nu este citat de o sursa originald, dar de un alt document, atunci se utilizeaza
urmatoarele cuvinte la inceput de referinta: citat de: (citdnd sursele imprumutate):

Exemplu: Citat de: Dumitru Mazilu. Drept diplomatic. Bucuresti: Editura
Lumina Lex, 2003, p. 115.
Citat de: Alexandru Burian. Drept diplomatic si consular. Chisinau:
Editura ARC, 2003, p. 154.

La amenajarea secventiala a referintelor (citatelor) primare si repetate se utilizeaza termenul
”Ibid.” sau ("Ibidem”):

Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politicd. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Ibid., p. 47 sau lbidem., p. 47.

La amenajarea nesecventiala a referintelor (citatelor) primare si repetate, cand referintele
urmeaza nu concomitent una dupa alta, se utilizeaza termenul Op. Cit. (opus citato) si este prezentat
folosind caractere cursive:
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Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politicd. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Jeffrey Mankoff. Op. cit., p. 65.
Anexa 2

Exemple de ,,Lista bibliografici” (bibliografie):
Lista bibliografica este plasata dupa textul articolului cu titulatura ,,Bibliografie”. Toate link-
urile din lista sunt numerotate secvential si sunt aranjate in ordine alfabetica.

Descrierea unei carti cu un singur autor:

Exemplu Jeffrey Mankoff. Politicii externe Ruse: intoarcerea de mare putere politica.
Lanham, Md.: Rowman & Littlefield, 2009. XII + 359 p.

Descrierea unei carti cu trei sau mai multi autori:

Exemplu David G. Victor... [et al.]. Gaze naturale si geopolitica: din 1970 pind in
2040. New York: Cambridge University Press, 2006. xxv + 508 p.

Descrierea unui articol publicat intr-o revista:
Este necesar de a indica numele autorului articolului, denumirea articolului, denumirea revistei,
anul, numarul editiei sau volumul, numarul paginei de la inceputul si sfarsitul articolului.

Exemplu Serghei Lavrov. Rusia si lumea in secolul XXI. In: Rusia in afacerile
globale. lulie-septembrie 2008, Vol. 6, nr. 3, p. 8 - 18.

Descrierea unei teze de doctorat:

Exemplu Vladislav Boiko. Securitatea energetica in contextul globalizarii. Teza de
doctor 1n stiinte politice. Moscova, 2012. 250 p.

Descrierea unui autoreferat a tezei de doctorat:

Exemplu Yuri Jukov. Centrismul politic in Rusia. Autoreferatul tezei... candidat in
stiinte politice. Sankt-Petersburg, 2012. 24 p.

Descrierea publicatiilor stiintifice electronice:

Pentru surse de electronice, trebuie sa specificati practic aceleasi informatii ca pentru reviste:
autorul, titlul, numele site-ului (sau sectiune a site-ului) si URL-ul. Articolul ar trebui si contina
notiunea [Online]:; informatii la data de partajare pe reteaua electronica (dupa fraza ,,Vizitat la:”
indica data, luna si anul): (Vizitat la: 03.02.2012).

Exemplu Burian Alexandru, Gurin Corina. Procesul decizional in politica externa si
influenta lui asupra negocierilor. In: Revista Moldoveneasci de Drept
International si Relatii Internationale. 2011, nr. 4, p. 39 - 55. [Online]:
http://www.rmdiri.md/pdf/RMDIRI20114.p.df/. (Vizitat la: 07.09.2012).
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Anexa 3

REGULAMENTUL
cu privirea la recenzarea articolelor stiintifice in
»Revista Moldoveneasca de Drept International si Relatii Internationale”

1. Articole stiintifice primite de redactia Revistei Moldovenesti de Drept International si Relatii
Internationale trec prin Institutia de recenzare.

,Revista Moldoveneasca de Drept International si Relatii Internationale” a adoptat un sistem de
patru niveluri de recenzare a articolelor si materialelor prezentate spre publicare:

Primul nivel — recenzarea de catre Redactorul-sef (main editor peer review);

Al doilea nivel - recenzie de ,,nivel deschis” (open peer review - autorul si recenzentul se cunosc
reciproc) — recenzia este transmisa la redactie de catre autor;

Al treilea nivel - recenzie de nivel ,,orb-unilateral” (single-blind — recenzentul stie despre autor,
autorul - nu);

Al patrulea nivel - recenzie de nivel ,,orb-dublu” (double-blind - atét recenzentul, cat si autorul,
nu stiu unul despre altul).

2. Fiecare articol stiintific necesita sa aiba recenzii:

- deschise: primul nivel — recenzia (decizia) redactorului-sef; al doilea nivel - recenzia unui
recenzent oficial, specialist in domeniu (doctor sau doctor habilitat);

- confidentiale (oarbe): al treilea nivel — recenzia redactorului stiintific sau a unui membru al
consiliului redactional sau al colegiului de redactic; al patrulea nivel — la decizia consiliului
redactional si recenzentul poate fi doar din exterior.

3. Toate articolele stiintifice, primite de Consiliul redactional al revistei, sunt supuse obligatoriu
recenzarii ,,orb-dublu” (double-blind - atat recenzentul, cat si autorul, nu stiu unul despre altul).
Aceasta recenzare este efectuata de cétre experti externi din baza de date de experti (recenzori) ai
revistel, la solicitarea Consiliul redactional.

4. Analizand recenziile, redactia evalueaza prezenta in articole a elementelor de actualitate a
problemei stiintifice pe care autorul pretinde sa o solutioneze. Recenzia necesita sa descrie in mod clar
valoarea teoretica sau aplicativa a investigatiei, si sa coreleze constatarile autorului cu conceptele
stiintifice existente. Un element de baza al recenziei ar trebui sa fie aprecierea de catre recenzent a
contributiei personale a autorului articolului la solutionarea problemei. Este necesar de a mentiona in
recenzie corespunderea stilului, logicii si nivelului de accesibilitate a expunerii stiintifice a
materialului de catre autor, precum si un aviz privind fiabilitatea si valabilitatea concluziilor.

5. Dupa primirea recenziilor, redactia analizeaza articolele prezentate si adopta decizia finald, in
baza unei evaluiri complete, privitor la publicarea sau ne-publicarea articolelor. In baza deciziei
adoptate autorului 1 se comunicad, prin e-mail sau posta, informatia cu privire la evaluarea articolului si
decizia adoptata. In cazul ci se refuza de a publica articolul, recenzentii riméan anonimi.

6. Colegiul de redactie isi rezerva dreptul de a trimite articolul la o recenzie suplimentara
externa anonima (double-blind). Redactor-gef, in asemenea caz, trimite recenzentului o scrisoare in
care solicitd recenzarea, atasand la scrisoare articolul si modelul conform caruia se recomanda de a
efectua recenzia.

7. Prezenta recenziilor pozitive nu este un motiv suficient pentru publicarea articolului. Decizia
finald privitor la publicarea articolului este adoptatad de consiliul redactional.

8. In cazul in care exista o critica substantiald din partea recenzentului, insa articolul, la general,
este evaluat pozitiv, consiliul redactional poate aprecia articolul ca polemic si poate decide de a-l
publica in rubrica ,, Tribuna discutionald”.

9. Originalele recenziilor sunt pastrate la ,,Revista Moldoveneasca de Drept International si
Relatii Internationale”.
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REQUIREMENTS
to papers for publication in the
,»Voldavian Journal of International Law and International Relations”

»Moldavian Journal of International Law and International Relations” being a scientifico-
theoretical journal admits for publication articles in Moldovan (Romanian), Russian, English,
Spanish, French, German (optional author) languages, containing the results of original research,
designed in accordance with the ,,Requirements for the articles”.

An Editorial Board of the ,,Moldavian Journal of International Law and International
Relations”, accept manuscript for publication corresponding to the edition profiles, no more than 20
pages, including figures and tables. The manuscript should contain only original material, performed
at a high academic level, reflecting the author's research results, completed no more than one year
before publication, and containing a clear element of creation of a new knowledge. The materials
which earlier were not published and have been not intended to the simultaneous publication in other
editions for printing are accepted. Articles are exposed to obligatory reviewing, in accordance with the
Appendix 3. For post-graduate students (competitors) the review of the supervisor of studies is
obligatory. We print only articles which have received only positive reviews.

The rules mentioned above apply to all the material sent to the journal for publication. The
Editorial Board has the right not to accept materials to the publication in a case of: a) non-compliance
of the paper with the requirements for its publication; b) plagiarism; c) inappropriate content of the
presented paper to the journal profiles.

In cases when the requirements are not respected the editorial board has the right not to
examine the manuscript. The editors reserve the right to reduce the volume of the article (if it is
necessary), exposing it to editorial revision, make editorial (which do not change the general sense)
changes in the author's original. Editors can publish materials without sharing author’s opinion (in
order of discussion). Authors are responsible for the selection and accuracy of the facts, quotes, and
other information. Journal will only publish one article per author in each volume of the issue.

The number of authors should not be more than two people. Author (s) sent to the editor two
copies of the article (signed by the author both in print and electronic form and send the article in
electronic form by e-mail at: alexandruburian@yahoo.com , alexandruburian@mail.ru

The paper shouldn't exceed 1,5 printer's sheet of the typewritten text of format A4 (60
thousand characters, or 16-20 pages of text), including tables, list of references and drawings
(schemes). At drafting of bibliographic references in English it is necessary to specify official English-
speaking names of journals.

In order to place an article in the journal you should present following documents: an
application, information about the author (s), an article, one author (s) photograph in JPG form,
annotation provided (abstract) in three languages (Romanian, Russian and English) in a volume of
100 words, Keywords (5 - 7 words). Abstract should not contain references to the quoted literature,
tables and figures.

Information about the author (s) contains: author's name, affiliation, post a scientific degree,
an academic status, mailing address, e-mail address and telephone number Author's name should be
listed under the article's title on the right.
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Technical requirements to registration of the manuscript for the publication:

Title of the article should not exceed three lines. The title should be given only in capital letters
(Times New Roman 16) and centred. Literary sources used in the paper should be submitted in one
list at the end (bibliography). Bibliographical list is presented after the text item in accordance with the
Appendix 2. Footnotes to the literature mentioned in the text are mandatory and must be prepared in
the bottom of the page in accordance with the Appendix 1. References to the foreign sources are given
in a foreign language and are followed in the case of translation into Romanian and Russian indication
of the translation. The numbering of the sources is given in the order mentioned in the text.
References to unpublished works are not permitted. The bibliography is given in alphabetic order
according to the first letter of authors surnames. Acronyms and abbreviations should be deciphered in
a place of the first mention in the text. In text presented in Romanian, English, French, German or
Spanish language, German inverted commas (,,pads”) should be used; in text presented in Russian
language the French inverted commas («fur-trees») are used.

Page Setup:
The document must be saved in MS Word, A 4 page format, page margins: top and bottom - 2 cm,
right - 1.5 cm, left - 3 cm Font - Times New Roman; font size - 12, line spacing - 1,5. Alignment on
width, a space at the left - 1,5. Numbering of pages is through, in the bottom of the page, on the
centre.

Text drafting:
Using of manual transfer (manual hyphenation) is unacceptable. Figures and tables should have a
caption and subject headings and should be presented in the text after the paragraph containing a link
to them.

Author's copies:
Each author obtains only one issue of the journal, regardless of the number of authors.

The Editorial Board

Appendix 1
Example of bibliographic footnotes:

Punctuation and prescribed punctuation in citations should follow the same rules as their placement in
the bibliographic description.

If the text is not cited by the original source, but by another document, then following words are used:
in the beginning of the reference: Quoted by, with a reference to the citing sources of borrowed text:

Example: Quoted by: Ernst Gabriel Frankel. Oil and Security A World Beyond
Petroleum. The Netherlands: Springer, 2007, p. 115.

«Ibid.» or (Ibidem) are used in the sequential arrangement of primary and repeated references.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 21.
Repeated Ibid., p. 47.

Op. cit. (opus citato) is used in repeated footnotes containing item to the same document without
following the primary reference and is presented using italics.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
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| Repeated | Jeffrey Mankoff. Op. cit., p. 65. |

Appendix 2
Examples of a bibliography:

Bibliographical list is placed after the text article and is supplied after the notion ,,Bibliography”. All
links in the list are numbered sequentially and are arranged in alphabetical order.

Book with one author:

Example Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009. xii + 359 p.

Book with three and more authors:

Example David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

The paper from the journal:
Article from a journal should contain following description - author (s), article title, journal name,
year, and page number of the beginning and of the end of the article.

Example Sergei Lavrov. Russia and the World in the 21 st Century. In: Russia in
global affairs. July-September 2008, Vol. 6, nr. 3, p. 8 — 18.

Dissertation

Example Vladislav Boiko. Energy security in the context of globalization. Political
Science Dissertation. Moscow, 2012. 250 p.

A dissertation synopsis:

Example Yuri Jukov E.H. Political centrism in Russia. Dissertation synopsis ...
candidate in political science. Saint Petersburg, 2012. 24 p.

Description of the electronic scientific publications:
For electronic sources, you need to specify practically the same information as for journals: author,
title, name of the site (or section of the website) and the URL. The item should contain the notion
[Online]:; information on the date of the electronic network share (after ,,Visited on:” indicate the
date, month and year): (Visited on: 03.02.2012) is used in referring to the e-resource e-mail address.

Example Chietigi Bajpaee. China’s Quest for Energy Security. In: Power and Interest
News Report. February 25, 2005. [Online]: http://\www.pinr.com/. (Visited
on: 07.09.2011).
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Appendix 3

PROVISION
about the reviewing of scientific articles in
,»Moldavian Journal of International Law and International Relations”

1. Scientific papers received to the Editorial office of ,,Moldavian Journal of International Law
and International Relations”, pass through peer review process.

,,Moldavian Journal of International Law and International Relations” comprises a four-level
system of peer review articles:

1% level — reviewing by the editor (main editor peer review);

2" level — an open peer review (the author and the reviewer know each other) — a review is
submitted to the editor by the author;

3" level - one-sided i.e. ,,blind” peer review (single-blind - the reviewer knows the author, but the
author - doesn’t know the reviewer);

4" level — double-blind peer review (neither reviewer nor author know about each other).

2. Each scientific article must be accompanied by a review:

—  Open: 1% level — a review (conclusion) of the editor; 2" level — a review of official reviewer,
specialist of appropriate scientific profile (doctorate or PhD);

—  Closed (blind): 3™ level — a review done by a scientific editor or a member of the editorial
board; 4™ level - a review done by the decision of the editorial board and only external.

3. All scientific articles, received by the Editorial Board of our journal are subject to mandatory
review by bilateral double-blind (,,double-blind” - the reviewer does not know who the author of the
article is, the author does not know who the reviewer is). This review is carried out by external experts
from the expert database of experts (reviewers), at the request of the Editorial Board.

4.  An editorial board, making the evaluation of reviews, draws attention to the relevance of the
scientific problem to be solved by the author. The Review should clearly describe the theoretical or
applied significance of the study; correlate the author's conclusions to existing scientific concepts. An
essential element of the review should be the assessment a personal contribution to the solution of the
issue by the reviewer. Correspondence to the style, logics and the availability of the narration to the
scientific nature of the material and obtaining of the conclusions about the reliability and validity of
the findings — are key aspects that must be noted in the review.

5. The issue about the received articles is considered after the obtaining of reviews, and then the
final decision, based on the evaluation of reviews about the publication or refusal to publish articles, is
made. On the basis of the decision the author (s) is sent a letter by e-mail or mail, which provides a
general assessment of the article and the decision. In the case of failure in the publication, the
reviewers remain anonymaous.

6. The Editorial Board has the right to direct the article for additional external anonymous peer
review. Editor in Chief directs the reviewer a letter asking for peer review. The letter includes an
article and a recommended form of review.

7. The presence of positive reviews is not sufficient grounds for the publication of the article.
The final decision on advisability of publication is taken by the editorial board.

8. In cases when the article is composed by a significant proportion of criticisms that have been
made by the reviewer, as well as the overall positive recommendation, the Editorial Board can
attribute the material to the category of polemical material and print it in the manner of scientific
debate.

9. The Review originals are stored in ,,Moldavian Journal of International Law and International
Relations™.
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RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

TPEBOBAHUSA
K 0)OpMJIEHHIO cTaTei VIS IyOJIMKALMU B
«MoJ1aBCKOM KypHAJIe MeKIYHAPOTHOI0 MPAaBa U ME:KIYHAPOAHBIX OTHOLLIEHUID)

Hayuno-teopernueckuii  kypHan <«MoONIaBCKUi KypHal MeXAyHapOJHOrO IIpaBa H
MEXTyHapOJHbIX OTHOLIEHWUI» MPUHUMAET K IyOJMKAlMU CTaTbM HAa MOJIIABCKOM (PYMBIHCKOM),
PYCCKOM, aHIJIMICKOM, HCIaHCKOM, (DpaHIly3CKOM, HEMEIKOM (IO BBIOOpY aBTOpa) S3bIKax,
COoZlep)Kalliie Pe3ysbTaThl OPUIMHAIBHBIX HCCIIENOBaHUM, O(OpPMIIEHHBIE B COOTBETCTBHU C
«TpeboBanusamMu K 0HOPMIIEHHIO CTATEI».

Penakis «MomniaBckoro KypHaia MeXIyHapOAHOIO IIpaBa U MEXIYHAPOIHBIX OTHOLLIEHHI»
NPUHUMAET K ITyOJIMKAIMK PYKOIIMCH, COOTBETCTBYIOIIHE MpoduisiM m3anus, He 6omee 20 crpaHwil,
BKJIFOYAs] PUCYHKU M TabiaMIpbl. Pykonmch JODKHA conepikaTh TOJIBKO OPUTMHAIBHBINA MaTepual,
BBIIIOJIHEHHBII Ha BBICOKOM HAy4HOM YpOBHE, OTpakas pe3y/ibTaTbl HCCIEAOBAHUM aBTOpa,
3aBEpLICHHBIX He OoJiee 4eM 3a rof J10 MyOIMKaliyu U COAEpXkKaTh OYEBUIHBIA SJIEMEHT CO3aHUs
HOBOro 3HaHus. K meyatm mnpuHMMarOTCs Marepuaibl, paHee HE W3/aBaBILUECS M HE
NpeJHa3HaYeHHbIC K OJHOBPEMEHHOW IyONMKalMu B JApyrux u3taHusx. CTaTbd HOABEpPraroTcs
00s13aTeIbHOMY ~ PELICH3UPOBaHUIO, B CcOoOTBEeTCTBUM C Ilpunoyncenuem 3. ]lns acmmpaHTOB
(comckareneil) oOsi3aTeNbHA PELEH3Us] HAydyHOro pykoBoauTesns. [leyararorcss TOJNBKO CTaThy,
MOJIY4YUBILIME MTOJIOKUTEbHBIE pelieH3Uu. | 'oHopap 3a MyOIMKalK HE BBIIJIAYMBACTCSl.

Hacrostiue mpaBuiia paclpoCTpaHSIOTCS Ha BCE MaTepUasibl, HAIMPABISIEMblEe B PEIAKLIUIO
KypHaIa Ui myOonuKarmu. Pemakuus BpaBe HE NPHHATH MaTepuall K MyOJHMKAIMK B CIydae: a)
HECOOIOZICHHsT aBTOPOM MpaBMil O(hOPMIICHUSI PYKONHUCH; b) BBIABIEHHS JIEMEHTOB IUIAarkara; c)
HECOOTBETCTBUS MaTepHUalla TEMAaTHUKE KypHaJIa.

B cnyuae HecoOmofeHMss HAcCTOAIIMX TPeOOBaHMM pPENaKIMOHHAs KOJUIETHs BIIpaBe He
paccMmaTtpuBaTh pyKonMch. Pemakimsi ocraBisier 3a co0OM MpaBo MpU HEOOXOAMMOCTH COKpPAIlaTh
CTaThM, MOJBEprasg MX PEJaKLMOHHOW IpaBKe, BHOCUTH PEJAKIMOHHBIE (HE MEHSIoIIMe OOIIero
CMBbICJIa) M3MEHEHHsI B aBTOPCKUM OpHrMHal. Pemakimsi MoXXeT omyOlMKoBaTh MaTepualibl, HE
paszfensst TOUKy 3peHusi aBropa (B HOpsaKe OOCYKaeHus). ABTOPbI HECYT OTBETCTBEHHOCTH 3a
1oA0Op M JOCTOBEPHOCTH IPUBEICHHBIX (DAKTOB, LIMTAT M MPOYMX CBeleHUil. B omHOM HOMepe
YKypHasia MOKET OBITh OITyOJIMKOBaHA TOJILKO OJTHA CTaThsl OJTHOTO aBTOpA.

Uucrio aBTOpOB CTaTtbM HE JOJDKHO OBITH Oosiee JBYX 4eloBeK. ABTOp (bI) NPHCHUIAIOT B
PEAAKIIMIO 2 SK3EMILISIPa CTaThy (IIOJIIMCAHHBIE aBTOPOM) B TIEYaTHOM BHJIE U HANIPABJISIOT CTAThIO B
OJIGKTPOHHOM BHJIE 10 OJEKTPOHHOW moute 1o anpecy: alexandruburian@yahoo.com
alexandruburian@mail.ru

O0beM cTaThb HE TOJHKEH MPeBBIIAaTh 1,5 1. 1. MammHonmucHOro Tekcra popmara A4 (60 Thic.
3HAaKOB, WM 16-20 cTpaHMI] TEKCTa), BKIIOYask TaOJNUIIbI, CIIUCOK JIMTEPATYpPhl U PUCYHKH (CXEMBI).
[Tpu odopmnenun OuOIMOrpaduueckux CChUIOK Ha aHIJIMIICKOM SI3bIKE HEOOXOAMMO YKa3bIBaTh
o(uLMaTbHbIE AHTIIOA3bIYHBIC HA3BAHUS JKYPHAIIOB.

Jlns pa3merieHus cTaTbd B JKypHaJle HEOOXOAMMO NPENOCTaBUTh B PENAKIMIO 3asBKY,
uHpopmanmio 06 aBTope (ax), crarbto, (ortorpaduio asropa (oB) B (opmare JPG, aHHOTaImIO
(pe3toMe), TIPECTaBICHHYIO Ha TpeX S3bIKaX (PYMBIHCKOM, PYCCKOM, aHTJIMHCKOM) 00bEMOM — J10
100 crnoB, kiroueBbIe ci10Ba (5-7 COB). AHHOTaLMs HE JIOJDKHA COJEPKaTh CCHUIOK HA IUTUPYEMYIO
JIMTEPaTypy, PUCYHKHU, TaOJTULIBL.

Nugopmanust 06 aBrope (ax) cogepxut: PHO aBTOpoB, MeCTO pabOTHI, TOIKHOCTb, YUEHYIO
CTENeHb, YYEHOE 3BaHUE, MOYTOBBIM ajipec, ANIEKTPOHHBIM afpec W KOHTAKTHBIM Tenedon. PO
aBTOpA JJOJLKHO OBITh YKa3aHO IO/ HA3BaHUEM CTaThH CIIPaBa.
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Texunyeckne TpedoOBaHMs K 0pOPMIIEHUIO PYKONUCH ISl Iy 0JIMKAIIMM:

Ha3Banue cratby HE JOJKHO NpPEBBILIATh TpeX CTpoK. HazBaHue NOIKHO aBaTbCs TONBKO
3armaBHbiMi OykBamu (Times New Roman 16) m pacnomararecs mo ueHtpy. JlureparypHble
HCTOYHMKH, UCTIOJb30BaHHBIE B CTAThE, IOJKHBI OBITh IPEACTABICHbI OOIIMM CIIMCKOM B €€ KOHIIE
(bubmorpadus). bubnuorpaduyaeckuii CMCOK MPUBOIUTCS TOCIIE TEKCTA CTAThU B COOTBETCTBUH C
Ilpunoscenuem 2. CHOCKM Ha YIOMSHYTYIO JIMTEPATYpy B TEKCTE OOs3aTeNbHBI M JIOJDKHBI ObITh
oopmIieHbI BHH3Y CTpaHUIBl B COOTBETCTBUM C Ilpunoscenuem 1. CChUIKM HAa WHOCTPAHHBIC
MCTOYHMKH JIAFOTCSI HA MHOCTPAHHOM SI3bIKE U COIIPOBOKIAIOTCS B CITydae MepeBojia Ha PyMBIHCKHI
U PYCCKMH fI3bIK yKa3aHHMEM Ha mnepeBoia. Hymepaiusi HCTOUHMKOB MIET B IOCIIEIOBATEIbHOCTU
yroMuHaHusi B TekcTe. CChUIKM Ha HEOMyOJIMKOBaHHbIE paboThl He Jomyckarorcs. CIHCcok
muteparypbl (Oubmmorpadus) naercs B anaBUTHOM MOpSAKE MO (aMIJIMAM MEPBBIX ABTOPOB.
CoxkpartieHust 1 abOpeBUaTypbl JOJDKHBI PaclIM(POBBIBATHCS 110 MECTY IIEPBOIO YIOMUHAHMSA B
TEKCTe CTaTbu. B TeKkcTe Ha PYMBIHCKOM, aHIJIMHACKOM, (DPAHI[y3CKOM, HCIIAHCKOM SI3BIKE
UCIIOJIB3YETCSl HEMELIKUE KaBbIYKU (,JIAlKK), B TEKCTE HA PYCCKOM S3BIKE HCIIOJIb3YIOTCS
(paHITy3CKHE KaBBIUKH ((«ETOUKIY).

ITapameTpsI cTpaHUIBI:

JokymeHT nomkeH Obith coxpan€H B ¢opmare MS Word. @opmar crpanuipsl A 4; moms
CTpaHHMIIBL: BepXHEe U HIDKHee — 2 cM, mpaBoe — 1,5 oM, neBoe — 3 cm. pudr - Times New
Roman; xersie — 12; MesxcTpounsiii unTepBain — 1,5. BelpaBHUBaHME 1O MIMPUHE, OTCTYI CJIEBa —
1,5. Hymepatust crpaHul] — CKBO3HAsi, BHU3Y CTPAHMLIBL, T10 LICHTPY.

Odgopmiienne Texkera:

Hcnonb3oBaHue pydHbIx mepeHocoB (manual hyphenation) Hempuemnemo. Pucynku u
TaOJUIBl JOJDKHBI MMETh HYMEPALMOHHBIM M TEMaTWYEeCKUH 3arojoBKM W JIOJDKHBI OBbITh
IpeJICTaBJIEHbI B TEKCTE MOCIIe a03aLeB, COAEPIKAIMX CChUIKY Ha HUX.

ABTOpCKHE IK3eMILIAPDI:

Kaxxnomy aBropy nosaraercsi OAMH aBTOPCKUM IK3EMIUIIP HOMEpa *KypHajla BHE 3aBUCUMOCTH
OT KOJIMYECTBA aBTOPOB CTAThU.

Peoaxyuonnwiit coeem

Ilpunoswcenue 1
ITpumep odopmirenns 6udmorpadpuIecKknx CHOCOK:

B OuGmmorpaguyeckux CHOCKax pacCTAHOBKA 3HAKOB MPEMUHAHUS W MPEANMCaHHOM
MYHKTYalLX JI0JDKHA MOAYMHATHCS TEM K€ MPaBUIlaM, YTO U pacCTaHOBKA UX B OMOMorpaduyeckom
OIMCaHUM.

Ecmu TekcT muthpyercss HE MO TEPBOMCTOYHUKY, a IO JAPYroMy JOKYMEHTY, TO B Hadaje
CCBUIKM MPUBOIAT cioBa: LluT. mo: (uutupyercst no), [IpuBoautcs no: , ¢ ykazaHueM HCTOYHHMKA
3alMCTBOBAHUSL:

IIpumep [ur. no: Kpymsiako M., Apermmze JL.I'. CIIA u Bocrounas Asus. bopsba
oopmieHus: 3a «HOBBIA OPsIOK». M.: MexnyHnapoansie otHomenus, 2010, c. 325.

[Tpu mocienoBaTeIbHOM PACHOIOKEHUH MEPBUYHON 1 TIOBTOPHOM CCHUIOK MCIONIB3YIOT CIIOBA
«Tam xe» nm «Ibid.» (ibidem) 17151 TOKYMEHTOB Ha SI3bIKaX, IPUMEHSIONTHIX JIATHHCKYIO TpaduKy:

llepsuunas INamxuer K.C. I'eomonmutuka. YueOnuk mis OakamaBpoB. M.: M3znarenscTBo
HOpaitr, 2012, c. 27.

Tlosmopnas | Tam xe, c. 47. wmm Ibid., p. 47.

B noBTOpHBIX CHOCKaxX, CO/IEpKAIlMX 3aMUCh HA OJIMH U TOT K€ JOKYMEHT, HE CIEAYIOIINX 3a
MIEPBUYHON CCBUIKOW, TPUBOIAT 3arojioBOK, a OCHOBHOE 3arjlaBUe M CICAYIOIIME 33 HUAM
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TIOBTOPSIFOIIIMECS 3JIEMEHTHI 3aMEHSIFOT CIIOBaMHU «YKa3. cod.» (ykazaHHOe counHeHue), «L{ut. cod.»
(mutupyemoe counHenue), «Op. cit.» (opus citato):

Ilepsuunas Kunkuna  FO.B.  Crparermst  Ge3omacHoctd  Poccum:  mpoOGiiembl
dbopmMupoBaHKs MOHATHHHOTrO anmapara. M.: Poccuiickuii HayuHblii (DOHII,
1995, c. 87.

Tosmopnas | unkuna F0.B. Ykas. cou., ¢. 67. win XKunkuna FO.B. Op. cit., p. 65.

Ilpunoosicenue 2

IIpumeps1 ogopmiteHust ciucka oudamorpadum:
buGmmorpaduyeckuil cnMcoK MPUBOAUTCSA IMOCHE TEKCTa CTaTbU U CIEOYeT IOcie CJI0oBa
«bubmiorpadus». Bee cCbUIKM B CHMCKE IOCIENOBATEIbHO HYMEPYIOTCS M PAacIONararoTcsl B

anaBUTHOM TOPSZIKE.

Onucanme KHUTA OTHOTO aBTopa:

[Tpumep
oopmiieHus

I'amxue K.C. I'eononmutrka. YueOHuk uis OakanaBpoB. M.: M3marenbcTBo
FOpaiir, 2012. 479 c.

Onucanne KHUTHU YeTbIpex U 0oJiee ABTOPOB:

IIpnmep
odopmieHus

David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

Omnucanne craTby U3 JKypHaIa:
Jnst cratbu M3 JKypHasla HYXXHO yKa3aThb aBTOpa (OB) CTaTbd, HAa3BaHWE CTATbU, HA3BaHUE
JKypHaja, roa, HOMCp BbIITYCKa U CTPaHUIIblI HaAYaJIa 1 OKOHYaHHS CTAaTbU.

IIpumep
oopmiieHus

Kono6ees B.H. I'eoctparerust CILIA B EBpazuu. B: IIpoGiems! ynpapieHus.
2008, Nel (26), c. 87 —97.

Onucanue qucceprauui

IIpnmep
ohopmiIeHHs

lNantoxuna T.I'. Momudwukamms cBoiictB [IBX B mporiecce cuntesa: muc. ...
kana. xum. Hayk: 02.00.06. H. Hosropon, 1999. 109 c.

Omucanne apropedepaTroB JUCCePTALMI:

IIpumep
oopmiieHus

XKykoB E.H. INomutuueckuii nentpusm B Poccuu: aBroped. auc. ... KaH..

¢unoc. Hayk. M., 2000. 24 c.

Onucanue 3JICKTPOHHBIX HAYYHbIX H3/IAHMIL:
U1 DIEKTPOHHBIX MCTOYHMKOB HY)KHO YKa3aTb MPAKTUYECKU TE K€ JAaHHBIC, YTO U JUIA

JKypHAJIOB: aBTOp, Ha3BaHWE CTaThU, HA3BaHWE caiTa (Wi paszena cairta) u anpec URL. B 3anmcu
00s13aTeNILHO JIOJDKEH TPUCYTCTBOBATh TeKCT [ONline]:, mpu cchiike Ha IEKTPOHHBIA pecype Mocie
AIIEKTPOHHOTO a/Ipeca B KPYIIIbIX CKOOKaX MPHUBOAAT CBEICHHS O JaTe OOpaIIeHus K AIEKTPOHHOMY
ceTeBOMy pecypcy (Tocie CloB «aaTa oOpalleHHs» YKa3blBAaIOT 4Kcio, Mecail u ron): ([ara
nocermenust: 02.03.2012)

IIpumep
odopmieHus

Kwuraii BcTaeT Ha «@IpaBIIbHYIO CTOpOHY UcToprny B [lepcuackom 3ammse. B:
Mupogas monutuka u pecypest. [Online]: http://mww.wprr.ru/?p=2591. ([lata
nocemenusi: 07.01.2012).
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Ilpunoscenue 3
MMOJO)KEHHUE
0 pelleH3UPOBAHUM HAYYHBIX CTaTeil B :KypHase
«Mos1aBCKuUi JKypHAJ MEKITYHAPOIHOI0 MPAaBa U MEKIYHAPOIHBIX OTHOIIEHUID)

1. Hayunele cratby, MNOCTYNMBUIME B PEJAKIMIO >KypHata «MOJIABCKUN KypHAT
MEXIYHAPOJHOTO TMpaBa M  MEXKIYHAPOJHBIX OTHOLICHWI», TPOXOIAT 4Yepe3 HHCTUTYT
PELICH3UPOBAHMS.

B xypnane «MomnaBcKuii )KypHaI MEKAYHAPOAHOTO IIPABa U MEK/yHAPOIHBIX OTHOILICHUI)
MPUHATA YETHIPEXyPOBHEBASI CCTEMA PELICH3UPOBAHHS CTaTeil:

1% yposenb — perieH3MpoBaHKe TIIaBHBIM peaakTopoM (main editor peer review);

2" ypoeenb — OTKPBITOE PeLieH3MPOBaHUE (Open peer review — aBTop M PELEH3EHT 3HAIOT
JPYT O JpYTe) - PELieH3Hs1, IPE/ICTaBICHHAs B PEIAKIIUIO aBTOPOM;

3" ypoeerb — OHOCTOPOHHEE «CIIeroe» pelieHsuposanue (single-blind — periensent 3naer 06
aBTOpE, aBTOP — HET);

4" yposenb — IBYXCTOpOHHEE «crienoe» petensuposanue (double-blind — o6a ne 3natoT apyr
0 Apyre).

2. Kaxast Hay4yHast CTaThsi JOJDKHA UMETh PELICH3UH:

— otkpbiThie: 1% ypoBeHh — pelleH3Ms (3aKIIOYEHHE) INIABHOTO peakTopa; 2! ypoBeHb
Oo(UIMANTBEHOrO pelieH3eHTa — CIENUATICTa COOTBETCTBYIOIIEr0 HAyYHOro mpoduiis (IOKTOpa Wi
KaH/IM/aTa HayK);

— 3aKkpeIThle (cremble): 3% ypoBeHb — HAYYHBIM PENAKTOPOM MM OJHHM W3 UJIEHOB
penkomteruy; 4% ypoBeHb — 110 PENIEHUIO PEIKOJIIErHH M TOIBKO BHELIHEE.

3. Bce HayuHble cTarhd, NOCTYNHMBIIME B pEJAKIMIO HAIIEro >KypHaia, IOUIeKaT
00s13aTeIbHOMY JIBYCTOPOHHEMY ciiernioMmy periensupoBanmto (double-blind — periensenT He 3Haer,
KTO aBTOp CTaTbd, aBTOP CTAaThbU HE 3HAET, KTO PEIEH3EHT). JDTO PEeleH3UPOBAaHNUE MPOU3BOIUTCS
CTOPOHHHMH CIICIUATIMCTAMU U3 0a3bl SKCIIEPTOB-CIICIUAINCTOB (PELIEH3EHTOB), MO MOPYYECHHIO
penaKIyu.

4. Penxoiutervst TpW OICHKE pEleH3Wi oOpaliaeT BHUMaHWE Ha HallMYWe B Marepuale
aKTyaJIbHOCTH pEIlaeMOl aBTOPOM HAyYHOM mpoOsieMbl. PereH3ust [OmKHA —OJHO3HAYHO
XapaKTepU30BaTh TEOPETHUYECKYI0 WIM TNPUKIAAHYI0 3HAYMMOCTh HCCIIEIOBaHUs, COOTHOCHUTb
BBIBOJIBI aBTOpa C CYHIECTBYIOIIMMHM HAyYHBIMH KOHIENIMSIMH. HeoOXOmMMBIM 3JIeMEHTOM
pELIeH3UN JIOJDKHA CITYKUTh OLIEHKa PELEH3eHTOM JIMYHOIO BKJIAJa aBTOpa CTAaTbU B peILEHHE
paccMarpuBaemoii mpobiteMsbl. LenecooOpa3sHo OTMETUTE B PEIIeH3UH COOTBETCTBHE CTUIIS, JIOTUKH U
JIOCTYITHOCTU M3JIOKEHUs] HAydHOMY XapakTepy MarepHana, a TakKe MOJYyYUTh 3aKIIFOUYeHHE O
JIOCTOBEPHOCTH ¥ 0OOCHOBAHHOCTH BHIBOJIOB.

5. ITlocne momydeHMs peLEH3MH paccMaTpUBAECTCS BOMPOC O TOCTYNHUBIIMX CTaThsX M
NPUHUMAETCS OKOHYATETIFHOE PEIICHHE Ha OCHOBE OIICHKH PEIICH3MI 00 OIMyOIMKOBAaHNH HITH OTKa3e
B OITyOJIMKOBaHUM crarteid. Ha ocHOBe mpuHSTOro peleHus aBTopy (aBropam) 1o e-mail uim noure
HaIpaBJIsIeTCs MMCBMO, B KOTOPOM JIaeTCsl 00IIast OIleHKa CTaThH U PHHATOE pemenue. [Ipu oTkaze
B ITyOJIMKAIIMK PELIEH3EHThI OCTAlOTCS AHOHUMHBIMH.

6. Pemxosnerusi BIpaBe HAmNpaBisITh CTaThd Ha JOMOJHUTENIHHOE BHEIHEE AHOHWMHOE
perieH3upoBaHue. [ J1aBHBIA pelakTOp HampapisieT pPELEH3eHTY IMHChbMO C  TPOChOOi 0
perieH3upoBanny. K miceMy pHIIararoTcsi CTaThsi M peKoMeHtyemast (hopMa perieH3uu.

7. Hamuuue mMOJOXUTENBHBIX pELEH3UH He SBISETCS JOCTaTOYHBIM OCHOBAaHUEM IS
nyomukaimy  cratbl. OKOHYATeNIbHOE pEIIeHHE O LEeNeco0Opa3HOCTH IMyOIMKalMK MpPUHUMAeT
PENAKIMOHHAS KOJIJIETUSL.

8. Ilpn Hanm4MKM B CTaThe CYIIECTBEHHOW JIONM KPUTHYECKUX 3aMEUaHWi PEelleH3eHTa U TpU
O0IIel MOJOXKUTENBHON PEKOMEHAAIMN PEAKOUIETHS MOYKET OTHECTM MaTepual K paspsay
TMIOJIEMUYHBIX U TIE€YaTaTh €T0 B MOPSIKE HAYIHOH AUCKYCCHU.

9. OpuruHanbl peLeH3uil XpaHsATCs B pelakimu >KypHana «MosgaBckuil KypHal
MEXTyHapOJHOTO MPaBa U MEKTYHAPOIHBIX OTHOIICHUI.
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Declaratie
privind etica publicatiilor stiintifice si baza juridica a politicii editoriale a revistei
»Revista Moldoveneasca de Drept International si Relatii Internationale”

Colegiul de redactie al publicatiei periodice stiintifico-teoretice si informational-practice ,,Revista
Moldoveneasca de Drept International si Relatii Internationale” adera la principiile de etica a
publicatiilor stiintifice acceptate la nivel international, reflectate, printre altele, in recomandarile
Comisiel pentru eticdA a publicatiilor stiintifice (Comisia pentru publicatie etica (COPE )
(http://publicationethics.org/about/quide), Ghid pentru etica publicatiilor stiintifice (editura etica
Resource Kit) Elsevier editor (https://www.elsevier.com/editors/publishing-ethics), Codul de etica si
deontologie profesionala a cercetatorilor si a personalului universitar din Republica Moldova, aprobat
de catre Consiliul National de  Atestare si  Acreditatare la  23.05. 2012
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

Termeni-cheie:

Etica publicatiilor stiintifice — un sistem de reguli de conduita profesionala in relatiile dintre
autori, recenzenti, redactori, editori si cititori In crearea, diseminarea si utilizarea publicatiilor
stiintifice.

Redactor — un reprezentant al revistei sau editurii stiintifice, responsabil pentru pregatirea
materialelor pentru publicare, precum si mentinerea contactului cu autorii si cititorii publicatiilor
stiintifice.

Autor — o persoand sau un grup de persoane (grup de autori), care participa la crearea si
publicarea rezultatelor cercetarii stiintifice.

Recenzent — expert care actioneazd in numele unei reviste stiintifice sau editurii si realizeaza
expertiza materialelor stiintifice prezentate de catre autor pentru a determina posibilitatea publicarii
lor.

Editor — persoana juridica sau fizica care exercita editarea publica a unei publicatii stiintifice.

Cititor — orice persoana care a facut cunostinta cu materialul publicat.

Plagiat — atributie intentionata a dreptului de autor a unei alte opere de artd sau stiinta, idei sau
inventii ale altor oameni. Plagiatul poate fi o Incélcare a legii drepturilor de autor si legii brevetelor si
poate atrage dupa sine raspunderea juridica ca atare.

1. Principiile de etica profesional in activitatea redactorului si editorului

Membrii consiliului editorial au urmatoarele responsabilitati:

1.1. Sa ia in considerare toate materialele manuscrise furnizate de autor, si sd ia o decizie obiectiva
cu privire la posibilitatea publicérii lor, pe baza relevantei si a fiabilittii studiului, precum si profilul
de specialitate al revistei.

1.2. Sa aiba atitudine respectuoasa fatd de autor, indiferent de rasa, sex, orientare sexuala, religie,
origine, nationalitate, statutul social, preferintele politice sau a altor calitati subiective;

1.3. Sa respecte dreptul autorului de proprietate intelectuald, sa Impiedice divulgarea rezultatelor
cercetdrii utilizarea acestora in scopuri personale fara consimtdgmantul autorului;

1.4. Sa excluda din articol materialele care contin falsificarea rezultatelor si a plagiatului, precum si
copierea multipld a informatiilor si atribuirea falsa a dreptului de autor;

1.5. Sa asigure confidentialitatea si anonimatul recenzarii materialelor manuscrise;

1.6. S angajeze 1n calitate de recenzenti a articolelor doar specialistii de inalta clasificare.

2. Principiile etice In activititile recenzentului
Recenzentul este responsabil pentru respectarea urmdtoarelor principii:
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2.1. Sa efectueze expertiza stiintificd confidentiald a materialelor stiintifice manuscrise prezentate
spre publicare de catre autor, care are ca scop imbundtatirea calititii acestora si ajutarea consiliului
editorial sa ia o decizie cu privire la posibilitatea publicarii rezultatelor studiului;

2.2. Autorul/coautorul manuscrisului nu poate actiona in calitate de referent al articolului sau;

2.3. Sa refuze sa recenzeze articolul in cazul cand dispune de o insuficientd competentd pentru
aceasta abilitate sau incapacitatea de a furniza recenzia manuscrisului intr-un timp specificat;

2.4. Sa asigure o maxima obiectivitate a recenziei pe baza relevantei, meritelor stiintifice,
originalitatea si autenticitatea rezultatelor cercetdrilor efectuate de autor. Orice criticd a naturii
subiective, care decurg din relatiile personale ale recenzentului cu autorul sau orice alte motive, sunt
inacceptabile si nu sunt permise;

2.5. Sé raporteze toate cazurile de posibile conflicte de interese;

2.6. Si nu pastreze copii ale manuscrisului si nu-l transmiti la alte persoane terte. In plus,
informatiile furnizate in manuscrisele peer-revizuite, nu pot fi folosite in propriile cercetari inainte de
publicarea lor fara consimtamantul autorului;

2.7. Sa verifice claritatea prezentarii materialului in curs de revizuire pentru ca acesta s contina
link-uri catre toate datele utilizate din lucrarile publicate anterior;

2.8. Sa argumenteze concluziile sale cu privire la manuscrisele peer-revizuite, astfel incat autorului
si membirilor consiliului editorial sa le fie clar obiectivitatea si legitimitatea acestora;

2.9. Sa informeze membrii consiliului editorial, in cazul In care manuscrisul in curs de revizuire are
o0 asemanare semnificativa cu articole publicate anterior, adica, cazuri de plagiat.

3. Principiile pe care trebuie sa le ghideze autorul publicatiilor

Autorul — este persoana care a avut o contributie personald la formarea si interpretarea
rezultatelor cercetarii. Prin furnizarea manuscrisului in vederea editarii si difuzarii comunitatii
stiintifice a continutului acestuia, autorul trebuie:

3.1. Sa se bazeze exclusiv pe date precise si reale, precum si interpretarea lor obiectiva, evitand
declaratii initial false si frauduloase cu privire la rezultatele obtinute;

3.2. Sa nu prezinte materialele manuscrise pentru examinare spre publicare Tn mai mult de o
revistd, si sa nu participe multiple si duplicate publicatii, care sunt considerate ca fiind autoplagiat;

3.3. Sa dezvaluie toate sursele de sprijin financiar sau de alta naturd pentru studiu, in rezultatul
cdrora a fost pregatit manuscrisul, cu mentionarea separatd a rolului si contributiei fiecarei parti;

3.4. Informatii de conversatii personale sau corespondenta pot fi folosite In cercetare numai cu
acordul scris al persoanei careia ii este furnizat;

3.5. Textele si informatiile grafice derivate din rezultatele publicate ale studiilor altor persoane,
trebuie si fie prevazute cu referire la activitatea relevanta. In plus, activitatea de acelasi subiect,
rezultatele care au influentat cursul studiului, ar trebui sa fie anuntate in lista de referinte;

3.6. Atunci cand a fost depistatd o denaturare semnificativa sau constatari eronate in manuscrisul
acceptat spre publicare sau articolul deja publicate este obligat sa notifice consiliului editorial de a
face corectii, negari sau revocarea lucrarilor;

3.7. In cazul luarii deciziilor de citre consiliul editorial privitor la publicarea manuscrisului, autorul
este de acord cu transferul drepturilor la publicarea si difuzarea acestuia (in versiunile electronice si pe
hartie), inclusiv plasarea informatiilor bibliografice in bazele de date Science Citation, SCOPUS, Web
of Science si versiunea full-text al Bibliotecii Electronice Stiintifice (elibrary.ru) in acces liber.

Consiliul Redactional
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Declaration
on the ethical and legal basis of the editorial policy
of the ,,Moldavian Journal of International Law and International Relations”

The Editorial Board of the scientific-theoretical and information-practical periodical publication
,Moldavian Journal of International Law and International Relations* commits to the internationally
accepted principles of publication ethics expressed in the recommendations of the Committee on
Publication Ethics (COPE) ( http://publicationethics.org/about/quide ), Elsevier Publishing Ethics
Resource Kit (https://www.elsevier.com/editors/publishing-ethics ) and the Code of ethics and
professional deontology of the researchers and academic staff in the Republic of Moldova, approved
by the National Certification Board and  Acreditatare at  23.05. 2012
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

Key terms

Publication ethics is a system of professional conduct standards in relations between authors,
reviewers, editors, publishers and readers when creating, disseminating and using scientific
publications.

The Editor is a representative of the research journal or the publisher responsible for selecting and
preparing materials for publication and encouraging communication between authors and readers of
scientific papers.

The Author is a person or a group of persons (group of authors) who produce a manuscript that
contains the results of their scientific research.

The Reviewer is an expert acting on behalf of the research journal or the publisher and providing
scientific evaluation of authors’ works in order to consider their publishing.

The Publisher is a legal entity or a natural person responsible for publication.

The Reader is any person who has familiarized themselves with the published materials.

Plagiarism is a wrongful appropriation of another author’s scientific or artistic work, ideas,
discoveries or inventions. Plagiarism may be a violation of copyright law and patent law and, as such,
can entail legal liability.

The Code of Conduct for Editors-in-Chief and Publishers

Editors have the following general responsibilities:

1.1. Editor is bound to consider all materials of the manuscript submitted by Author. The final
responsibility for accepting or rejecting the manuscript (based on its relevance, integrity, and fitting
into the journal profile) without any personal and ideological favoritism or malice rests with Editor;

1.2. Editor should treat Author respectfully, regardless of their race, ethnicity, gender, sexual
orientation, religious beliefs, origin, citizenship, social status or political preferences of the author and
other subjective qualities;

1.3. Editor is obligated to observe the intellectual property rights of Authors by keeping in
confidentiality all data provided in the manuscript without using them for personal purposes or
transferring to the third parties;

1.4. Editor should exclude from publishing all plagiarized or falsified materials, as well as take
serious steps in case of redundancy and false attribution of authorship;

1.5. Editor ensures confidentiality and anonymity of the review process;

1.6. Editor should invite only highly professional specialists as Reviewers.

The Code of Conduct for Reviewers
Reviewing of the submitted manuscript should be based on the following major principles:
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2.1. Reviewer maintains confidentiality concerning the scientific inquiry of the manuscript, which
is intended to improve its quality and helps the editorial board to finalize their decision on publishing
the results of research;

2.2. Author/Co-author of the manuscript cannot act as Reviewer;

2.3. If Reviewer recognizes that either the manuscript is not related to their scholarly background
or the time allocated for review is not enough, it immediately sets the ground for refusal;

2.4. When reviewing the material submitted for publication, Reviewers are obligated to be
objective in their evaluation of the manuscript. All suggestions and judgements should be based on the
relevance, integrity, and originality of the results of research performed by Author. Any critical
statements of a subjective nature arising from personal attitudes to Author or other reasons are not
acceptable;

2.5. Reviewers should disclose all conflicts of interest that may arise;

2.6. Reviewer is not allowed to keep any copies of the manuscript or transfer the materials under
review to any other side. The manuscript cannot be used for personal research purposes prior to its
publication unless special permission is obtained from Author;

2.7. Reviewer ensures that the manuscript is coherently written and contains all references to the
cited or used works;

2.8. Reviewer should support their conclusions about the manuscript, thus ensuring that Author
and Editor understand the basis of all comments and judgements;

2.9. Reviewer should point out if the manuscript bears considerable similarities to the works
published earlier, i.e., report on plagiarism.

The Code of Conduct for Authors

Author is a person who has made a worthy contribution to the process of research or
interpretation of its results. Author submitting their manuscript for the purpose of publishing and
distribution in the scientific community should strive to comply with the following rules:

3.1. Authors should rely upon exceptionally accurate and actual data, as well as their unbiased
interpretation without permitting any false or fraudulent claims about the obtained results;

3.2. Authors are not allowed to submit the same manuscript to any other journal for publication, in
whole or in part, when it is being considered by Journal. In addition, they should not participate in
multiple and redundant publications, which is regarded as self-plagiarism;

3.3. Al research funders, as well as other sources of support, should be clearly identified and listed
in the manuscript, including indication of the role of each contributing party;

3.4. Data obtained in the private talk or correspondence can be used only subject to prior written
approval from the person, who provided them;

3.5. Graphic or textual data from the works published by other authors should be indicated with
reference to the source, from which they were taken. Besides, all works published elsewhere and
covering similar issues, which influenced the research, should be given in the list of references;

3.6. If Authors discover significant errors and incorrect conclusions in their manuscripts, either
accepted for publishing or already published by Journal they should immediately inform Editor about
it in order to take appropriate steps, such as correction, disclamation, or retraction;

3.7. As Editor makes the final decision to publish the manuscript, Authors agree with the transfer
of the right to publish and distribute their published work (in print and electronic versions), as well as
with that the bibliographic data will be included in the science citation databases SCOPUS, Web of
Science and the full text will be freely available in the Scientific Electronic Library (elibrary.ru).

The Editorial Board
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Jexnapauus
00 ITMYECKUX U MPABOBBIX OCHOBAX PeIAKIIMOHHOM MOJTUTHKH KyPHAJIQ
«MongaBCcKHil KyPHAJ MEKIYHAPOJIHOI0 PABAa U MEKIYHAPOIHBIX OTHOILICHH D)

PenakuyonHas  KoJjierHss — HAy4HO-TEOPETUYECKOro W MHGOPMAIMOHHO-TIPAKTHYECKOTO
HEPUOIMUECKOro KypHala «MoJIaBCKUil >KypHaI MEXKIYHApOIHOIO IIpaBa M MEKTYHApOIHBIX
OTHOILIICHUMY»  TPHUIEPKUBACTCS  MPUHSITBIX ~ MEKIYHApPOIHBIM  COOOIIECTBOM  MPUHIIUIIOB
yOJMKAlMOHHOM 3THKM, OTPAXEHHBIX, B YacCTHOCTH, B pekoMeHiauusx Komwurera mo stuke
HayYHBIX yOJIMKAITIIA (Committee on Publication Ethics (COPE)
(http://publicationethics.org/about/quide), PykoBozacTse mo 3Trke HaydHbIX yOnukaiii (Publishing
Ethics Resource Kit) msmarenncrBa Elsevier (https://www.elsevier.com/editors/publishing-ethics),
Kozekce 3Tuku ¥ mpodecCHOHATBHOM JICOHTOJIOTUN HCCIIeIoBaTeNel M YHUBEPCUTETCKUX KaJlpOB
Pecriy6mmku Mososa ot 23.05. 2012 r. (http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

OcHOBHBIE TePMHUHBI:

OmuKa HayynwvlX NyOAUKAUUII — STO CHCTEMa HOPM MPO(ECCHOHAIBHOIO MOBEICHHS BO
B3aHMOOTHOIICHUSIX aBTOPOB, PELEH3EHTOB, PEJAKTOPOB, M3/AaTeleil W yWTareNeil B Ipoliecce
CO3/1aHMs, PACTIPOCTPAHEHNUS U UCTIOJIb30BAHUS HAYUHBIX ITyOIMKaAIUH.

Peoakmop — TpelncTaBUTENIb HAYYHOTO >KypHala WM W3ATeNbCTBA, OCYILIECTBIIIONINI
MIO/ITOTOBKY MAaTEpUAJIOB VIS ITyOJMKAIMK, a TAaKXKe IOJICPKUBAIOIINIA OOLICHUE C aBTOpaMu U
YUTATENSIMUA HAYYHBIX TyOIMKAIA.

Aemop — >TO JIMUO WIM Ipynna Jjul (KOJUIEKTMB aBTOPOB), YYacTBYIOIMX B CO3JaHUU
MyOJIMKAIMY Pe3yJIbTaTOB HAYYHOT'O MCCIIEIOBAHUSL.

Peyenzenm — >KCriepT, NEUCTBYIOUMKA OT MMEHU HAy4YHOI'O JKypHAJIA WIM M3/1aTeIbCTBA U
MPOBOJIAIINI HAYYHYIO SKCIEPTU3Y aBTOPCKUX MATEPUAJIOB C IIEJbIO OIPEIeeHHs] BO3MOKHOCTH UX
MyOJIMKALHH.

H30ameny — 1opuuyeckoe WK (pu3HIecKoe JIMLO, OCYILECTBIISIONIME BBITYCK B CBET HAYYHOMN
MyOJIMKALHH.

Yumamens — mo00€ U110, 03HAKOMHUBIIIEECS C OMYOIMKOBAaHHBIMUA MaTE€pHaIaMH.

Ilnazuam — yMpIlIUIEHHOE TIPUCBOEHNE aBTOPCTBA YY>KOTO IIPOU3BEICHUS] HAYKU WJIN UCKYCCTBA,
qyKMX WIed Wi u3o0pereHuil. I[lmarmar MoxeT ObITh HapylIEeHHEM aBTOPCKO-TIPABOBOTO
3aKOHOJATENILCTBA M TATEHTHOIO 3aKOHOJATENIbCTBA M B KA4ECTBE TAaKOBOI'O MOXKET IOBJIEYb 3a
co00¥H IOpPUINYECKYIO OTBETCTBEHHOCTb.

[IpuHMnbI npodeccuoHAILHON 3TUKH B 1eITeJIbHOCTH PeIAKTOPa U U31aTeJIst

Ha unenog pedaxyuonnoul Koieuu 8031a2aiomcesi ciiedyroujue 00s13aHHOCIL:

1.1. PaccmatpuBarh Bce Marepuaibl PYKOIUCH, IPEAOCTaBIsIEMble aBTOPOM, W INPUHUMAThH
O00BEKTUBHOE PEIIEHNE O BO3MOKHOCTH X MyOJIMKALIMHN, UCXO/IS U3 aKTYaIbHOCTH U JIOCTOBEPHOCTH
MPOBE/IEHHOTO UCCIIEIOBAHMS, a TAK)Ke COOTBETCTBUS Ipodrtto JKypHaia.

1.2. VBaKuTEIbHO OTHOCHUTBCS K aBTOPY BHE 3aBUCUMOCTH OT €r0 pachl, I0JIa, CEKCyalbHON
OpHEHTAINH, PETUTHO3HBIX B3IVIS/IOB, MPOUCXOXKAEHHS, TPAXKIAHCTBA, COLMAIBLHOTO TMOJIOKEHHUS,
HOJIMTUYECKUX MPEIIOYTEHNI aBTOPOB MJIM MHBIX CYOBEKTHBHBIX KaYeCTB;

1.3. CobmoaTe mpaBo aBTOpa HA MHTEIUIEKTYATbHYIO COOCTBEHHOCTh, HE JOMYCKasl PACKPBITHS
JTAHHBIX MCCIIEIOBAHMS WM UCTIONB30BAHMUS UX B JIMYHBIX LIEJISIX O€3 COTNIacOBAHUsI C aBTOPOM;

1.4. Uckmouath W3 MyOJMKAIMK MaTepUalibl, cojaepamiue (hambcupUKaio pe3ysibTaToB U
IJIaruar, a Tak’ke MHOTOKPaTHOE KOIMMPOBaHNE MH(POPMAIMH U JIOKHOE MPUTHCHIBAHUE aBTOPCTBA;

1.5. Oo0ecrieunBarh KOHPUICHIMAILHOCTh M AHOHUMHOCTh PELIEH3UPOBaHUS MaTepUalioB
pyKoOIHcH;

1.6. IlpuBnekath K pEIEH3UPOBAHUIO CTATeW HWCKIIOUUTEIBHO MPOMUIBHBIX CIICIHATIFCTOB
BBICOKOTO KJIacca.

2.  JTHYecKHe NMPUHIHUIbI B IeATEJIbHOCTH PelleH3eHTa
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Peyenzenm necem omeemcmeeHHOCHb 3a COOMOOEHUE CEOYIOUUX OCHOBHBIX NPUHYUNOS.

2.1. OcymiecTBisiTh KOHGHUICHIMATbHYIO HAay4HYIO OKCIIEPTU3y aBTOPCKMX MAaTepUaIOB
PYKOMHUCH, KOTOpast MPU3BaHa YIIy4IIHTh €€ KaYeCTBO M MIOMOYb PEJAKIIOHHON KOJUIETUH MTPUHATD
pelIeHre O BO3MOXKHOCTH ITyOJIMKAIIMK Pe3yIbTaTOB MPOBEAEHHOTO UCCIIEIOBAHMUS;

2.2. ABTOp/COaBTOp PYKOIHCH HE MOXKET BBICTYIIATh B POJIH €€ PELICH3CHTA;

2.3. Otka3pIBaThCS OT PELEH3UPOBAHKS B CIIy4ae HEJOCTATOYHOM /ISl 3TOro KBaIM(UKAIMU I
HEBO3MOKHOCTH MIPEIOCTABUTH PELICH3UIO PYKOITUCH B YKa3aHHBIE CPOKHY;

2.4. TapanTupoBaTh MaKCUMAJIbHYI0 OOBEKTUBHOCTH PELEH3UM HA OCHOBE AaKTyalbHOCTH,
HAyYHOW 3HAYMMOCTH, JIOCTOBEPHOCTH M HOBU3HBI DPE3YyJIbTaTOB HCCIEJOBAHMS, HPOBEICHHOTO
aBTOpoM. JI00bIe KPUTHUECKUE 3aMEUaHus CyObEKTUBHOTO XapaKTepa, MPOUCTEKAOIIHE U3 IMYHOTO
OTHOIIEHHS K aBTOPY WJIH KaKUX-JTMOO UHBIX IPUYMH, HETIPUEMIIEMBI U HE JIOIYCKAIOTCS;

2.5. CooOmiath 0 Bcex CIydasx BO3MOKHOTO KOH(DIMKTa MHTEPECOB;

2.6. He xpanuthb y ce0st KONMM PYKOIIMCH U HE MepeaBaTh ee MaTepuasibl MHbIM Jmiam. Kpome
TOrO, CBENICHUS, MPUBOJMMBIC B PELEH3UPYEMON PYKOMUCH, HE MOTYT OBITh HCIHOJB30BaHbI B
COOCTBEHHBIX HCCIICIOBAHUSIX JIO OIYOJIMKOBAHUS 0€3 COTJIacHs aBTOPA;

2.7. TIpoBepsTh SICHOCTb M3JIOKEHHUS PELIEH3UPYEMOro Marepraia U HaIM4Me B HEM CChUIOK Ha
BCE HCIIOJIb3YEMbIE CBEJICHUS U3 paHee OIyOJIMKOBaHHBIX paloT;

2.8. ApryMeHTHUpOBaTh CBOY BBIBOJIbI O PELIEH3UPYEMOM PYKOIIMCH TaK, YTOOBI aBTOPY U YJIEHAM
PEIAKIMOHHOM KOJUIEruy OblIa MOHSTHA UX OOBEKTUBHOCTH M IPABOMEPHOCTH;

2.9. MndopmupoBaTh 4ICHOB PENAKIIMOHHON KOJJIETHH, €CIH pelieH3UpyeMasi pyKOIMUCh UMEET
3HAYMUTEIEHOE CXOJICTBO C paHee OMyOIIMKOBAHHBIMH CTAThsIMHU, TO €CTh O CITy4asiX IUIaruara.

3. IIpuHIMIIBI, KOTOPHIMH /I0JZKEH PYKOBOJICTBOBATHCS ABTOP HAYYHBIX My0IMKALMIA

Aemop — Juyo, Komopoe 6HECIO CBOU UHOUBUOVAIbHBIN GKIAO 6 ¢hopmuposanue u
UHmMepnpemayuro pe3yibmamos Uccie008anus. Aemop, npedocmasisiouull pykonucb ¢ UYenvto
onyoOnUKO8anHUsL U PACNPOCMPAHEHUS. 8 HAYYHOM COOOUIECBe COOePHCAUUXC 8 Hell c8edeHul,
00JIHCEN:

3.1. Onuparbcsi UCKITIOUUTENIFHO HA TOYHBIE U peajbHbIC aHHBIC, a TaKKe MX OOBEKTHBHYIO
WHTEPIIPETAINIO, HE JIOMYCKas N3HAYAIBLHO JIOXKHBIX M MOIIEHHUYECKUX 3asiBJICHUN O TOCTUTHYTBIX
pe3ynbTaTax;

3.2. He nomaBath MaTepuaibl pyKOMHMCH HAa PACCMOTPEHHE K IMyOJMKaIu B OoJiee YeM OJIH
JKYpHaJI, a TakKe He MPUHMMATh y4acTHe B MHOTOKPATHBIX M AYONUPYIOUIMX MMyOIUKAILUSIX, YTO
pacieHrBaeTCsl Kak CaMOTUIarkar;

3.3. PackpbiBaTh Bce HCTOYHMKM (DMHAHCOBOM WM MHOM TMOJUIEP)KKH HCCIIEOBaHUs, IO
pe3ysbTaTtaM KOTOPOTO TIOJI'OTOBIIEHA PYKOIHUCh, C OT/ICBHBIM YKa3aHUEM POJM U BKJIaAa KaXKIOH
CTOPOHBI;

3.4. Undopmaimss w3 JuuHOM Oecelbl WIM TIEPEIMCKH MOXKET OBITh HCIOJh30BaHA B
UCCIIeJOBAHUH TOJIBKO C IIUCBMEHHOTO COTTIACHs JIMIIA, KOTOPOE €€ MPEeI0CTaBUIIO;

3.5. TekcroBas u rpaduueckas nHGOpPMAITUs, 3aMMCTBOBAHHAS U3 OMYOJIMKOBAHHBIX PE3YJIbTATOB
UCCIIeIOBAHUI WHBIX JIUILI, JI0JDKHA OBITh MPHBENICHA C YKa3aHMEM CCBUIKM Ha COOTBETCTBYIOLLYIO
paboty. Kpome Toro, paboThl B paMKax CXOXKel TEMaTHKH, Pe3yJIbTaThl KOTOPHIX MOBIMSIIA Ha X0
WCCIIEIOBAHMSI, IOJDKHBI OBIThH OTJIAIICHBI B CITUCKE TUTEPATYPHI;

3.6. IIpu oOHapy>KeHUH CYIIECTBEHHBIX HETOYHOCTEH MM OIIMOOYHBIX BBHIBOJIOB B TIPHUHSITON K
MyOIUKalMK WK Y)Ke OITyOJIMKOBAaHHOM PYKOMHCH TpeOyeTcsl YBEAOMUTh 00 3TOM PElIaKIMOHHYIO
kosuiernto JXKypHaia /it BHECEHHSI KOPPEKTUPOBKH, OTIPOBEPKEHHS MM OT3bIBA paOOTHI,

3.7. Tlpu NpUHATUM pPENAKIMOHHOM KOJUIETHEH pelleHus] O MyOJIMKalluu PYKOIMCU aBTOP
corJaraeTcsi ¢ Tepeiaveii mpasa Ha ee U3IaH|e W PacipoCTpaHeHue (B JIEKTPOHHON M OyMasKHOM
BEpCUsX), B TOM YMCIIE Ha pa3MelleHue Oubmmorpaduyeckoil mHpopManmu B 0azax HaydyHOTO
murupoBaruss SCOPUS, Web of Science m monHOTEKkcTOBOM Bepcun B HaydHoii 37eKTpOHHOM
oubmmoteke (elibrary.ru) B cBo6oHOM oCTYyTIE.

Peoaxyuonnwiit coeem
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