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CUVANT CATRE CITITOR

Stimati prieteni,

Incepand cu acest numadr, revista ,Relatii Internationale Plus’, va
apare sub egida Academiei de Administrare Publica. Este o decizie,
drept rezultat a Hotararii Guvernului Republicii Moldova nr. 595/2020
din 31 iulie 2020 ,Cu privire la reorganizarea prin fuziune (absorbtie)
a unor institutii de invatamant superior’, care prevede reorganizarea
Academiei de Administrare Publicd prin fuzionarea (absorbtia)
Institutului de Relatii Internationale din Moldova.

Necesitatea unei asemenea publicatii stiintifice este motivata din perspectiva caracterului
omniprezent al relatiilor internationale care interfereaza tot mai accentuat cu politica interna
a statului, care necesita a fi ajustata la rigorile dreptului international, a setului de standarde
si angajamente care intervin in procesul de aderare la organizatiile internationale, la valorile
promovate de marile puteri ale lumii. Academia de Administrare Publica isi propune sa
transforme revista intr-un forum care promoveaza valorificarea unui spectru larg de opinii
cu privire la starea actuald a relatiilor internationale. Unul dintre avantajele importante
ale revistei il constituie faptul ca ofera tinerilor cercetatori oportunitatea de a-si pune in
valoare potentialul. Doctoranzii si masteranzii, care abia acumuleaza experienta in domeniul
cercetarilor stiintifice, dar care doresc sa se afirme, isi pot face publice opiniile cu privire la
problemele actuale din domeniul relatiilor internationale contemporane.

Revista ,Relatii Internationale Plus’, desi apare doar din 2011, s-a afirmat in mediul
academic din republica, dar si din strdinatate. Prin Decizia Consiliului de Conducere al
Agentiei Nationale de Asigurare a Calitatii in Educatie si Cercetare din 9 iulie 2019, revista a
primit statut de publicatie stiintifica de profil, categoria,B".

Revista ,Relatii Internationale Plus” se integreaza in familia AAP si reprezinta expresia
efortului academic de contribuire la abordarea stiintifico-analitica in domeniul relatiilor
internationale si a politicii externe a Republicii Moldova. Colectivul redactional va tine cont
de experienta, profilul si maniera publicatiilor nationale in care au fost si sunt abordate
relatiile internationale, va promova spiritul stiintific, analitic, al cercetarii si cunoasterii. in
acest sens se vor implementa masuri privind calitatea articolelor inserate in paginile revistei,
adaptarea larigorile si politica editoriala a Academiei de Administrare Publica, fiind racordate
la standardele internationale ale cercetarii stiintifice in acest domeniu. Un pas important
in aceasta directie este reprezentat de actualizarea componentei colegiului de redactie al
revistei prin hotararea Senatului Academiei de Administrare Publica din 19 noiembrie 2020.

In concluzie, tin sa salut cititorii, colaboratorii de azi si de maine ai revistei, indemnandu-i
la o colaborare rodnica pe viitor si exprimandu-mi increderea in dezvoltarea si proliferarea
acestei publicatii in cadrul Academiei de Administrare Publica.

Oleg BALAN,

rector al Academiei de Administrare Publica,
doctor habilitat, profesor universitar,
redactor-sef al revistei, Relatii Internationale Plus”
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WORD TO READERS

Dear friends,

Starting with this issue, the journal "International Relations Plus" will
appear under the aegis of the Academy of Public Administration. It is a
decision, as a result of the Government Decision of the Republic of Mol-
dova No. 595/ 2020 of July 31, 2020 "Regarding the reorganization by
merger (absorption) of higher education institutions', which provides for
the reorganization of the Academy of Public Administration by merging
(absorption) the Institute of International Relations of Moldova.

The need for such a scientific publication is motivated by the perspective of the pervasive
nature of international relations that increasingly interferes with the domestic policy of the
state, which needs to be adjusted to the rigors of international law, the set of standards and
commitments involved in the process of accession to international organizations, the values
promoted by major powers of the world. The Academy of Public Administration aims to turn
the journal into a forum that promotes the use of a wide range of opinions on the current state
of international relations. One of the important advantages of the journal is that it offers young
researchers the opportunity to value the potential. PhD students and MA students, who are
just gaining experience in the field of scientific research, but who want to assert themselves,
can make public their opinions on current issues in the field of contemporary international
relations.

The journal "International Relations Plus", although published since 2011, has asserted itself
in the academic environment in the republic, but also abroad. By the Decision of the Board of
Directors of the National Agency for Quality Assurance in Education and Research of July 9,
2019, the journal received the status of scientific publication, "B" category.

The journal "International Relations Plus" is integrated into the APA family and represents
the academic effort expression to contribute to the scientific-analytical approach in the field
of international relations and foreign policy of the Republic of Moldova. The editorial staff will
take into account the experience, profile and manner of national publications in which interna-
tional relations have been and are approached, will promote the scientific, analytical, research
and knowledge spirit. In this sense, measures will be implemented regarding the quality of ar-
ticles inserted in the journal pages, adaptation to the rigors and editorial policy of the Academy
of Public Administration, being connected to the international standards of scientific research
in this field. An important step in this direction is to update the editorial board structure of the
journal by the Senate decision of the Academy of Public Administration of November 19, 2020.

In conclusion, | would like to greet the readers, today's and tomorrow's contributors to the
journal, urging them to a fruitful collaboration in the future and expressing my confidence in
the development and proliferation of this publication within the Academy of Public Adminis-
tration.

Oleg BALAN,

rector of the Academy of Public Administration,

PhD, university professor,

editor-in-chief of the journal “International Relations Plus”
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DISCURSUL POLITOLOGICINTERNATIONAL

POLITICA CULTURALA EUROPEANA - REPERE S| OBIECTIVE

Simion ROSCA, doctor in filosofie, conferentiar universitar, Academia "Stefan cel Mare”a MAI
(simonrosca@gmail.com)

Rezumat

Autorul studiului isi propune sd valorifice experienta Uniunii Europene in gestionarea cola-
bordrii in domeniul culturii, in sprijinul dialogului intercultural, in domeniul educatiei. Cultura
este patronul identitdtii europene, agentul justificativ al politicii interne si externe, a actiunilor
care privesc comportamentul autoritdtilor nationale si al conducdtorilor institutiilor comuni-
tare. Cultura este o componenta a sistemului social, determina toate celelalte componente si
este determinatd la rdndul sdu de acestea.

Cultura este analizatd si din perspectiva utilizdrii sale ca mijloc de crestere economicd,
reprezentdnd un element-cheie in procesul constructiei europene, fiind liantul intre popoare si
intre cetdtenii care considerd cd au o cultura comund. Estimarea rolului culturii in asigurarea
functiondrii institutiilor europene permite autorului sd evidentieze importanta unei politici
echilibrate, elaborata si implementata pe baza a doud principii: reciprocitatea si flexibilitatea.
In concluzie, autorul sustine cd politica culturald, inevitabil orientatdi in viitor, are potentialul
de a mentine organizatiile in sfera sa in continud evolutie.

Cuvinte-cheie: politica culturald, diversitate culturald, sector cultural si creativ, identitate
culturald, strategii culturale, integrare europeand.

CZU: 008(4)
DOI: 10.5281/zen0do0.4392326

Introducere. Bogatia spirituald a omului contemporan care-si faureste constient
propria sa istorie confera o deosebita importanta si semnificatie problemelor culturii.
Factorul cultural, sub numeroasele si variatele lui aspecte, constituie un mobil mereu
activ si stimulator. Cultura se afla in centrul proiectului european si constituie
cheia principiului ,unitatii in diversitate”. Respectul diversitatii culturale conjugat cu
capacitatea de a se reuni in jurul valorilor comune au constituit garantia pacii, pros-
peritatii si solidaritatii de care se bucura UE.

in era globalizarii, cultura poate aduce o contributie unica la o strategie europeana
pentru o crestere inteligentd, ecologica si favorabila incluziunii, promovand stabili-
tatea, intelegerea reciproca si cooperarea in intreaga lume. Cultura este o componenta
a sistemului social, determina toate celelalte componente (economica, demografica,
politica, psiho-sociald etc.) si este determinata, la randul sau, de acestea. Realitatea
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culturii nu poate fi conceputa in afara cadrului social, pentru ca fauritorul valorilor cul-
turale, omul, este un produs social. In esentd omul e o fiintd sociala. El creaza cultura
in aceasta calitate exprimand idealuri, aspiratii sociale, confruntandu-se prin creatia sa
cu nazuintele celorlalti oameni sau chiar ale intregii umanitati.

Faurirea valorilor culturale intr-un domeniu sau altul are loc in conditii social de-
terminate, care isi lasa urma pe natura, structura, functiile valorilor. Tocmai de aceea,
vorbim de cultura unei anumite societati sau alteia, dintr-o epoca istorica sau alta.
Evolutia, destinul culturii sunt in functie de dezvoltarea societdtilor. Ea infloreste si se
dezvolta pe anumite directii, stagneaza sau regreseaza intr-un raport determinat cu
societatea in care fiinteaza.

Orice realitate culturala este totodata o realitate sociald, dar nu se poate spune ca
orice realitate sociala este in acelasi timp si fenomen cultural. Exista fenomene sociale
cu caracter acultural (cum ar fi relatiile social-economice) sau anticultural (cum ar fi
razboaiele sau politica de tip totalitar). Cultura a devenit cea mai dinamica compo-
nenta a civilizatiei noastre. Acest dinamism, aceastd cautare de noi forme si modalitati
de exprimare, este in acelasi timp si rezultatul si motorul societatii informationale, a
societatii bazate pe cunoastere.

1. Politica culturala europeana: teorie si practica.

1.1. Politica culturala europeana - abordare teoretica.

Politica culturala reprezinta setul de orientari generale si coerente cu privire la dez-
voltarea domeniului/sectorului cultural. O cerere politica explicita defineste scopuri.
Pentru realizarea acestora este necesar sa existe mecanisme necesare pentru planifica-
rea, realizarea si evaluarea lor. Politica culturala este un ansamblu de practici sociale,
constiente si deliberate, de interventie in scopul satisfacerii unor nevoi culturale, prin
angajarea optima a tuturor resurselor materiale si umane de care societatea dispune.
Ea este intotdeauna un sistem de referinta pentru actiunea culturala. In societatea de-
mocratica politica culturala este rezultatul unui proces de structurare a optiunilor si
obiectivelor colective referitoare la dimensiunea culturala a segmentului social.

Politicile culturale stimuleaza stabilirea platformelor de cooperare si buna veci-
natate, imbinind armonios dreptul la diferentiere cu obligatia de solidaritate dincolo de
hotarele nationale. Pentru implementarea politicii culturale, este important ca societatea
civila sa se implice activ in procesul elaborarii si adoptarii lor, astfel cladindu-se fundamen-
tul coeziunii sociale si al unui viitor comun pentru toti europenii. Orice demers analitic al
politicilor si strategiilor culturale ale unei tari europene porneste de la recunoasterea si
evaluarea schimbarilor in plan politic, social si economic pe care le-a adus sfarsitul mileniu-
lui Il, adica globalizarea si procesul de integrare europeana. Globalizarea a stimulat diver-
sificarea identitatilor si democratizarea culturilor. Rolul indivizilor in societate si diferentele
create in fiecare tara se datoreaza triunghiului magic al cooperarii culturale. Elementele
care compun acest triunghi se afla intr-o relatie de interdependenta.

Primul element. Culturile reprezinta un proces mixt de combinare intre asemanarile
si deosebirile dintre indivizi, care isi au sursa in diversitate si care se dezvolta intr-un
mediu interactiv, dinamic, pluralist si democratic.

Cel de al doilea element este reprezentat de politici care insumeaza politicile culturale,
politicile culturii si cultura politica, facand referire la coeziunea sociala si la vointa poli-
tica, creand cadrul dezvoltarii culturale prin cele doua axe ale incluziunii si excluziunii.
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Al treilea element - elementul identitatilor, permite evolutia paradigmelor si ofera
libertatea de afirmare a radacinilor, avandu-si originea in momentele istoriei care au
creat valori. Puterea culturald a acestui model este reprezentata in forma unei ste-
le duble cu sase colturi date de fundamentele culturii europene seculare, in care se
manifesta atat consensul, cat si conflictul prin procesele de negociere si puterea de
sustinere a dialogului. Tensiunile intre elementele locale-fundamentale si cele cosmo-
polite din cadrul acesteia sunt considerate a fi productive [1].

Globalizarea ofera oportunitati noi pentru domeniul culturii. Globalizarea reprezinta
atat o oportunitate de dezvoltare, imbogatire si diversificare a vietii culturale, cat si o
amenintare la adresa identitatilor culturale nationale sau comunitare. Pe de o parte, glo-
balizarea determina un anume grad de omogenizare si armonizare a legislatiei, structu-
rilor administrative si institutionale, a ideilor, idealurilor, moralei si practicilor sociale. Pe
de alta parte, globalizarea are ca efect aparitia unor forme , hibride” de practici creative
si expresii culturale. In acelasi timp, globalizarea poate incuraja heterogeneitatea, diver-
sitatea culturald, specificitatea, intrucat succesul in competitia globald este conditionat,
printre altele, de , distrugerea creatoare”’,' de diversificarea ofertei si de specificitatea
acesteia. Deschiderea pentru nou a determinat redescoperirea importantei civilizatiilor
si culturilor traditionale, a valorilor comunitare, a multiculturalitatii.

1.2. Politica culturala europeana: abordare practica.

Uniunea Europeana sustine politicile nationale adoptate in sfera culturii. Comuni-
tatea europeand a dedicat anul 2018 patrimoniului european, iar decidentii in materie
de politici culturale au pregatit un cadru multianual, cel putin, la fel de ofertant in
ceea ce priveste strategia actuala pentru acest domeniu. Programele Uniunii Europene
pentru cultura au un rol decisiv in reafirmarea valorilor europene. Desi, Eurobarome-
trele din anii precedenti arata ca un procent destul de ridicat al europenilor nu percep
diferitele state-membre ca fiind coezive in sensul unei identitatii europene, domeniul
culturii ramane prioritar pe agenda institutiilor europene. Gratie subsistemului cultu-
ral putem sa reducem diferentele intre statele membre si intre cetateni, sa dezvoltam
sentimentul apartenentei la comunitatea europeana, unde drepturile de autor sunt
garantate, protejate.

Integrarea europeana ridica, la randul sau, o serie de probleme. Apartenenta la
spatiul cultural european si construirea a ceea ce numim identitate culturala europeana
impune o abordare inter-sectoriald, care sa armonizeze obiectivele economice, comer-
ciale, sociale cu cele culturale. In spatiul pan-european, astfel configurat, diversitatea de
practici si traditii culturale a tarilor europene este perceputa ca bogatie si nu ca sursa
de divizare si conflicte [2]. Procesul de integrare europeand presupune si un echilibru
intre valorile si principiile acceptate in comun, pe de o parte, si specificitatea nationala
si locala, pe de altd parte.? In acest sens, politicile culturale nationale, prin valorificarea
propriilor mijloace, raman deschise la schimbul de valori in contextul pietei europene
integrate, pentru a sustine bogatia, vitalitatea si diversitatea culturilor proprii. Activitatea

"Teoria, distrugerii creatoare”ii apartine lui Joseph Schumpeter, care o dezvolta in lucrarea sa Capitalism, Socialism si
Democratie. London and New York, 2003 [6].
21n sesiunea din 26 noiembrie 2001, Consiliul European a adoptat Rezolutia cu privire la rolul culturii in Uniunea
Europeana, care preia multe din punctele cuprinse in,Raportul Ruffolo”si invita Statele membre ,sa considere cultura ca un
element esential al integrarii europene, mai ales in contextul extinderii Uniunii.’
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Uniunii Europene in domeniul culturii completeaza politica culturala a statelor membre
in diferite domenii, de exemplu, protectia patrimoniului cultural european, cooperarea
intre institutiile culturale din diferite tari si promovarea mobilitatii celor care lucreaza in
domenii creative.

Sectorului cultural i se aplica anumite dispozitii ale tratatelor care nu fac referire in
mod explicit la cultura. Prin practicile politicii culturale sunt recunoscute, promovate si
protejate drepturile culturale ale individului si se creeaza conditiile pentru exercitarea
libera si nestanjenita ale acestora. Dreptul/accesul la cultura alaturi de cel de partici-
pare la viata culturald reprezintd o oportunitate, oferita cetateanului ce si-a dezvoltat
sentimentul de apartenenta la comunitate, indiferent de rasa, sex, varstd, nationalitate
etc. si imbogateste identitatea culturald sustinand astfel incluziunea si integrarea soci-
ala.

Participarea la cultura este dimensiunea participativa a drepturilor culturale care
presupune crearea unui context concret pentru libera exprimare si pentru desfasurarea
de activitati creatoare in diferite forme si modalitati la nivel individual, dar si comuni-
tar. Celor doua drepturi culturale de baza, ce sunt parte indivizibila a drepturilor civice,
politice, sociale si economice, li s-au adaugat o serie de drepturi si principii extensive
care trebuie cuprinse in politica culturala a fiecarei tari; respectul identitatii cultura-
le, accesul la patrimoniul cultural, protectia activitatilor creatoare, acces la educatie
artistica si educarea prin artd, libertatea de a desfasura activitati culturale, protectia
proprietatii intelectuale, mobilitatea artistilor si a produselor artistice si dreptul per-
soanei de a se identifica cu o comunitate culturala. Din aceasta perspectiva fiecarui
stat ii revine obligatia de a recunoaste si proteja diversitatea culturala si lingvistica, de
a garanta dreptul individului de a participa la viata culturala a comunitatii si implicit de
a-si satisface drepturile culturale, acestea fiind indispensabile demnitatii si dezvoltarii
persoanei.

Actiunile UE in domeniul culturii sunt reglementate de articolul 167 din Tratatul pri-
vind functionarea Uniunii Europene (TFUE), care stabileste principiile si cadrul actual
privind politicile in domeniul culturii, incluzand atat continutul material, cat si proce-
durile decizionale. Articolul 6 din TFUE precizeaza competentele Uniunii in domeniul
culturii: Uniunea este competenta sa desfasoare actiuni de sprijinire, de coordonare sau
completare a actiunii statelor membre [3].

Tratatul de la Lisabona (semnat in decembrie 2007, dar intrat in vigoare in decem-
brie 2009), acorda o mai mare importanta culturii: preambulul la Tratatul privind Uni-
unea Europeana (TUE) se referd, in mod explicit, la inspiratia din mostenirea culturala,
religioasa si umanista a Europei. Unul din obiectivele principale ale UE, declarate in
Tratat, este acela de a respecta bogatia diversitatii sale culturale si lingvistice si [...]
de a veghea la conservarea si dezvoltarea patrimoniului cultural european (articolul
3 din TUE). Tratatul de la Lisabona introduce o inovatie importanta: luarea deciziilor in
domeniul culturii in cadrul Consiliului are loc de acum nainte prin votul cu majoritate
calificata (VMCQ), fata de unanimitatea ceruta anterior. Cu toate acestea, nu exista inca
nicio posibilitate de armonizare a legislatiei nationale in domeniul politicilor culturale,
regula privind votul cu majoritate calificatad se aplica in principiu deciziilor referitoare la
formatul si aria de aplicare a programelor de finantare [4].

Articolul 13 din Carta drepturilor fundamentale a Uniunii Europene stipuleaza ca
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artele si cercetarea stiintifica sunt libere. Articolul 22 prevede cerinta ca UE sa respec-
te diversitatea culturald, religioasa si lingvistica [5]. Tratatul afirma ca UE contribuie la
dezvoltarea culturilor statelor-membre, respectand diversitatea nationala si regionala a
acestora, punand totodata in evidenta patrimoniul cultural comun. Agenda europeana
pentru cultura 2007 recunoaste caracterul indispensabil al culturii pentru indeplinirea
obiectivelor strategice ale UE, precum prosperitatea, solidaritatea si securitatea, aceas-
ta asigurand totodata o prezenta mai pregnanta pe scena internationala.

2. Trei seturi comune de obiective pentru cultura a UE.

2.1. Primul set de obiective pentru cultura a UE.

in mai 2007, Comisia Europeana a propus o agenda pentru culturd, care vizeaza trei
seturi comune de obiective: 1) diversitatea culturala si dialogul intercultural, 2) pro-
movarea culturii ca un catalizator al creativitatii; si 3) cultura ca element vital in cadrul
relatiilor internationale [6].

In cadrul primului set accentul se pune pe: diversitatea culturala si dialogul inter-
cultural. Articolul 1 al Declaratiei universale privind diversitatea culturala, adoptata in
cadrul celei de-a 31-a sesiuni a Conferintei generale a UNESCO, desfasurata la Paris la
2 noiembrie 2001, stipuleaza: Ca sursa de schimburi, inovatie si creativitate, diversita-
tea culturalad este necesard umanitatii asa cum biodiversitatea este pentru natura. In
acest sens, patrimoniul comun al umanitatii trebuie sa fie recunoscut si afirmat pentru
generatiile prezente si viitoare [7]. In decembrie 2002, Adunarea Generald a ONU a de-
clarat ca 21 mai sd fie Ziua Mondiala a Diversitatii Culturale pentru Dialog si Dezvoltare.
Celebrarea acestei Zile ne ofera oportunitatea de a explora valorile diversitatii culturale
si de a avansa cele patru obiective ale Conventiei UNESCO privind Protectia si Promova-
rea Diversitatii Expresiilor Culturale [8], adoptata la 20 octombrie 2005:

- Sprijinirea sistemelor durabile de guvernare pentru culturg;

- Realizarea unui flux echilibrat de bunuri si servicii culturale si cresterea mobilitatii
artistilor si a profesionistilor din domeniul culturii;

- Integrarea culturii in cadrele de dezvoltare durabilg;

- Promovarea drepturilor omului si a libertatilor fundamentale.

Ziua Mondiala a Diversitatii Culturale pentru Dialog si Dezvoltare este marcata prin
reuniuni, mese rotunde si seminare la care participa specialisti din diverse domenii ale
culturii - stiinte politice, istoria religiilor, filosofie, culturologie, precum si istorici, antro-
pologi, reprezentanti guvernamentali sau ai organizatiilor neguvernamentale.
Diversitatea culturala ofera idei si perspective noi care ne imbogatesc vietile in nenu-
marate moduri, permitandu-ne tuturor sa crestem si sa ne dezvoltam impreuna (...),
arata Directorul General al UNESCO, Irina Bokova, in mesajul sau din 2017 privind Ziua
Mondiala pentru Diversitate Culturald, pentru Dialog si Dezvoltare. Astazi este o opor-
tunitate pentru noi toti sa sarbatorim beneficiile extraordinare ale diversitatii culturale,
inclusiv bogatul patrimoniu intangibil al omenirii, si sa ne reafirmam angajamentul de a
construi o lume mai pasnica, bazata pe valorile intelegerii reciproce si dialogului inter-
cultural. Prin Agenda 2030 pentru Dezvoltare Durabild, comunitatea internationald a re-
cunoscut rolul esential al culturii ca motor al schimbarii si al dezvoltarii. Atingerea celor
17 obiective ale acesteia va fi imposibila fara a se lua in considerare forta si potentialul
creativ al diversitatii culturale a omenirii, fard angajarea intr-un dialog continuu ast-
fel ca toti membrii societatii sa beneficieze de dezvoltare.(...) Avand la baza drepturile
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omului, UNESCO considera ca diferentele si diversitatea noastra ne fac mai puternici
si ca respectarea diversitatii culturale este esentiala pentru promovarea dialogului in-
tercultural, dezvoltare durabila si pace, se mai arata in mesajul Directorului General al
UNESCO [9].

UE si toate partile interesante relevante trebuie sa conlucreze pentru stimularea di-
alogului intercultural, astfel incat sa se asigure ca diversitatea culturald a Uniunii este
inteleasa, respectata si promovata. De exemplu, acestia ar trebui sa urmareasca intarirea
mobilitatii transfrontaliere a artistilor si a celor care lucreaza in sectorul cultural, precum
si circulatia operelor de arta in afara granitelor statelor-membre. Dialogul intercultural
este o prioritate constanta a UE. Odata cu intrarea in vigoare a Tratatului de la Lisabona,
aceasta dimensiune a devenit si mai importanta. in domeniul specific al politicilor cul-
turale, cele mai vizibile sunt initiativele de tipul cultura roma, orase interculturale sau
dialogul cu Platforma pentru o Europa interculturala. Alte politici ale UE de promovare
a dialogului intercultural cuprind, printre altele, initiative vizand sectorul audiovizual,
multilingvismul, tineretul, cercetarea, integrarea si relatiile externe. O initiativa elocven-
ta o ofera Forumul Mondial privind Dialogul Intercultural, cunoscut la nivel mondial ca
,procesul Baku” inca din anul 2008, care traditional se reuneste o data la doi ani. in peri-
oada 4 - 6 mai 2017 s-a desfasurat la Baku, Republica Azerbaidjan, cea de-a patra editie a
Forumului, cu tema,Dezvoltarea dialogului intercultural: noi directii pentru promovarea
securitatii, pacii si dezvoltarii durabile”, eveniment organizat de UNESCO in colaborare
cu Alianta Civilizatiilor (UNAOC), Organizatia Mondiala a Turismului (UNWTO), Consiliul
Europei si Organizatia Islamica pentru Educatie, Stiinta si Cultura [10]. Reprezentantii:
ministri si vice-ministri din peste 90 de state, precum si ai organizatiilor internationale
din domeniu, organizatii neguvernamentale si experti, au cautat solutii pentru consoli-
darea societatilor inclusive, durabile, din perspectiva Agendei 2030 a ONU, pentru buna
coordonare a actiunilor de turism cultural, solutii pentru promovarea dialogului prin
publicatiile UNESCO si platformei electronice ( e-platform ). Tot in cadrul dezbaterilor au
fost discutate aspecte legate de implicarea institutiilor financiare si economice in pro-
movarea dialogului intercultural. Programul a inclus, in premiera, o dezbatere privind
rolul parlamentelor in construirea increderii si intelegerii intre culturi si comunitati. Cu
aceasta ocazie, participantii au reiterat rolul parlamentelor in crearea unor punti intre
culturi si au subliniat importanta dialogului intercultural in consolidarea relatiilor par-
lamentare bilaterale si in prevenirea si escaladarea violentei. Aceasta initiativa este inalt
apreciata de catre statele reprezentate la Forum, considerand-o un factor generator de
armonie, solidaritate si cunoastere intre natiuni, grupuri, religii, etnii si persoane.

in cadrul celui de al V-lea Forum Mondial pentru Dialog Intercultural, desfasurat in
mai 2019, au fost discutate aspecte ce tin de rolul dialogului intercultural pentru edifica-
rea unei societati contemporane bazate pe solidaritate, prevenirea discriminarii si a con-
flictelor violente. Factorii de decizie din statele participante, de comun cu organizatiile
internationale, au elaborat propuneri pentru un plan de actiuni in scopul mobilizarii si
utilizarii dialogului intercultural in vederea asigurarii dezvoltarii societatilor democrati-
ce si sustenabile[11].

2.2. Al doilea set de obiective pentru cultura a UE.

Cel de-al doilea set de obiective vizeaza promovarea culturii in calitate de catalizator

16



Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 2/2020 AAP

a Strategiei UE 2020 [12]. Cultura este un instrument important in promovarea valori-
lor si obiectivelor de interes public. Aflatd la intersectia dintre sfera economica si cea
politica, considerate principalele elemente ale integrarii europene, cultura reprezinta
o dimensiune-cheie suplimentara. Cultura nu doar creeaza bogatie, dar contribuie si
la incluziunea sociald, la o mai buna educatie, la cresterea increderii in fortele proprii si
a mandriei, sustinuta de constientizarea apartenentei la comunitatile istorice. Pe acest
fundal, UE a lansat un program in domeniile: cultural si al audiovizualului pentru peri-
oada 2014-2020: Europa creativa. Acesta se bazeaza pe alte programe anterioare ale
Uniunii: programele MEDIA (1991-2013), programul MEDIA Mundus (2011-2013) si pro-
gramele Cultura (2000-2013) [13]. in plus, Europa creativa va include un program inter-
sectorial constituit din doua parti: o garantie financiard, gestionatd de Fondul European
de Investitii, pentru ca imprumuturile bancare sa devina mai usor accesibile pentru
micii operatori; finantare pentru a sprijini studiile, analizele si o mai buna colectare a
datelor pentru a imbunatati dovezile in sprijinul elaborarii de politici.

Europa creativa va sprijini cinematografia europeana si sectoarele culturale si creati-
ve, permitandu-le sa-si sporeasca contributia la crearea de locuri de munca si la dezvol-
tarea economica. Artistii si profesionistii din domeniul cultural si audiovizual, precum
si organizatiile artistice din domeniul artelor frumoase, al publicisticii, filmului, televi-
ziunii, muzicii, artelor interdisciplinare, patrimoniului si din industria jocurilor video ar
fi printre principalii beneficiari. Cu un buget de 1,46 miliarde de euro pentru perioa-
da 2014-2020 si este gestionat de Comisia Europeana prin Agentia Executiva pentru
Educatie, Audiovizual si Cultura, care primeste si evalueaza aplicatiile. Programul a ofe-
rit un impuls sectoarelor culturale si creative [14].

Tarile din care pot proveni operatorii implicati in proiecte sunt: statele-membre
ale UE, cu conditia semnarii unor acorduri de participare la Programul Europa Creati-
va, tarile candidate si potential candidate la UE, tarile din Spatiul Economic European,
Elvetia si tarile care fac obiectul Politicii Europene de Vecinatate. Pana in prezent, tarile
din afara UE, care au semnat astfel de acorduri si sunt eligibile sunt: Regatul Unit, Islan-
da, Norvegia, Albania, Bosnia si Hertegovina, Macedonia de Nord, Muntenegru, Serbia,
Ucraina, Moldova, Georgia,Tunisia, Armenia si Cosovo [15]. Acest program-cadru a ofe-
rit o poarta de intrare simpla, usor de recunoscut si usor accesibila pentru profesionistii
din domeniul cultural si creativ european si a permis realizarea de sinergii si contributii
incrucisate intre diferitele sectoare culturale si creative.

In iunie 2015, a fost lansat un nou program al Uniunii Europene pentru cultura si
creativitate in tarile din regiunea Parteneriatului Estic, pentru a sprijini sectoarele cultu-
rale si creative in munca lor pentru dezvoltarea durabila umana, sociala si economica in
Armenia, Azerbaidjan, Belarus, Georgia, Moldova si Ucraina. ,,Programul confera o noud
dimensiune cadrului de dezbateri dintre institutiile de stat si actorii-cheie din domeniul
culturii din regiune privind conceptul culturii secolului XXI si promoveaza o intelegere
a impactului pozitiv pe care industriile creative le pot avea asupra gradului de ocupare
in campul muncii, dezvoltarii intreprinderilor mici si mijlocii, rolului care le revine admi-
nistratiilor publice si angajamentului social”[16]. Programul s-a desfasurat pe parcursul
a trei ani, avand un buget total de 4,2 milioane Euro. Acest program a oferit o continuare
a primului Program al Parteneriatului Estic in Cultura (2011-2014), care a inclus asistenta
tehnica si acordarea granturilor pentru implementarea de proiecte.
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2.3. Al treilea set de obiective pentru cultura a UE.

Promovarea culturii ca element vital in cadrul relatiilor internationale ale Uniunii
Europene reprezinta cel de-al treilea set de obiective. Ca parte a Conventiei UNESCO
privind protejarea si promovarea diversitatii expresiilor culturale, UE se angajeaza sa
dezvolte un rol cultural nou si mai activ al Europei in cadrul relatiilor internationale,
precum si sa integreze dimensiunea culturala ca un element vital in raporturile sale cu
tarile si regiunile partenere.in 2017, Parlamentul European a adoptat Rezolutia la tema
»Catre o strategie a UE pentru relatiile culturale internationale”, salutand in felul acesta
faptul ca comunicarea comuna introduce industriile culturale si creative in calitate de
element important al strategiei UE pentru relatiile culturale internationale; intrucat
aceste industrii contribuie la ,puterea necoercitiva” (soft power) a Europei in rolul lor
de ambasadori ai valorilor europene, in special in ceea ce priveste polurile creative
regionale si retelele culturale regionale si recomandd ca acestea sa fie identificate si
sa li se ofere stimulente, precum si dezvoltarea competentelor; invitd Comisia sa con-
solideze retelele de agenti si actori creativi si culturali, cu un accent special asupra
IMM-urilor, centrelor creative europene si platformelor creative, in calitate de creatori
de efecte multiplicatoare si de inovare, inclusiv in alte domenii. Parlamentul European
solicita ca rolul institutelor culturale ale statelor-membre sa fie clar definit, in ceea ce
priveste influenta culturala a Uniunii in afara granitelor sale, si construit in jurul unui
concept european integrator si partajat, prin reteaua institutelor culturale nationale
din UE (EUNIC) si prin alte forumuri, si pledeaza pentru o abordare incluziva si egala
in raport cu toate partile interesate, printre care se numara societatea civila; saluta, in
acest sens, activitatea desfasurata pana in prezent de catre institutiile culturale din
statele membre; incurajeaza continuarea colaborarii in strdinatate, cu scopul de a op-
timiza interesele statelor membre, cu o atentie speciala acordata statelor membre mai
mici si statelor membre fara institute culturale in strdindtate si nevoilor lor de repre-
zentare culturala [17].

3. Initiative culturale europene.

3.1. Capitalele Europene ale Culturii.

Capitalele Europene ale Culturii reprezintd una dintre cele mai de succes si mai cu-
noscute initiative culturale. Orasele sunt selectate de un juriu independent pe baza unui
program cultural care trebuie sa aiba o dimensiune europeana pronuntata, sa implice
localnici de toate varstele si sa contribuie la dezvoltarea pe termen lung a orasului. De-a
lungul anilor, incepand cu 1985, initiativa capitalelor europene ale culturii evidentiaza
bogatia si diversitatea culturii din Europa, contribuind totodata la cresterea profilului
international al oraselor. Titlul are un impact pe termen lung, nu numai asupra culturii,
dar si sub aspect social si economic. Capitalele Europene ale Culturii au devenit o opor-
tunitate unica de a regenera orase, de a le stimula creativitatea si de a le imbunatati
imaginea. Pandin 2010, au fost desemnate 40 de orase Capitale Europene ale Culturii,
de la Stockholm la Geneva, de la Atena la Glasgow si de la Cracovia la Porto. Procedura
de alegere a unui oras incepe cu sase ani inainte, desi ordinea in care statele membre
au dreptul sa gazduiasca evenimentul este stabilita anterior si este organizata in doua
etape. Propunerile sunt evaluate de cdtre un comitet de experti independenti din do-
meniul cultural. Regulile si conditiile pentru detinerea titlului sunt stabilite in Decizia nr.
1622/2006/CE a Parlamentului European si a Consiliului [18].

18



Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 2/2020 AAP

Normele pentru perioada 2020-2033 se afla in curs de revizuire. Decizia nr.445/2014/
UE a extins sansele de participare la programul Capitalele Europene ale Culturii la tarile
candidate si la tarile potential candidate, cu conditia ca acestea sa participe la programul
Europa creativa pana la data publicarii cererii de candidaturi. in 2016, Comisia a propus
deschiderea programului cétre tarile din AELS/SEE. Decizia referitoare la aceasta propu-
nere este in prezent de competenta Consiliului si a Parlamentului European [19, 20].

Politica culturala a UE sprijina decernarea de premii in domeniile patrimoniului
cultural, arhitecturii, literaturii si muzicii. Obiectivul acestor premii este de a scoate in
evidenta excelenta si succesul actiunilor europene in aceste sectoare. Premiile aduc in
lumina rampei artisti, grupuri muzicale, arhitecti, autori si pe cei care lucreaza in dome-
niul patrimoniului cultural, precum si activitatea acestora. Astfel, este pusa in valoare
diversitatea culturala bogata a Europei si importanta dialogului intercultural, precum si
a activitatilor culturale transfrontaliere din Europa si din afara ei.

Mobilitatea transnationald a artistilor si a celor implicati in profesii culturale are o
importanta majora in constructia unui veritabil ,spatiu cultural european” comun si in
consolidarea diversitatii culturale si a dialogului intercultural. Artistii si cei implicati in
profesii culturale trebuie sa calatoreasca peste granite pentru a-si extinde domeniul de
activitate siaintalni un public nou, pentru a gasi surse de inspiratie noi si stimulate, pen-
tru a evolua artistic, pentru a face schimb de experiente si a invata unii de la altii, astfel
incat sa-si dezvolte carierele. Mobilitatea transnationala a artistilor si a persoanelor cu
profesii culturale este o prioritate a Programului Cultural, incepand din 2000. in docu-
mentele pentru perioada 2014-2020 s-a accentuat, sprijinirea consolidarii capacitatilor
pentru a ajuta artistii sa-si dezvolte carierele internationale si pentru a incuraja retelele
internationale sa creeze oportunitati profesionale, consolidarea ariei culturale pe care o
impart europenii si incurajarea cetateniei active europene.

3.2. Marca patrimoniului european.

O alta initiativad, la nivelul Uniunii Europene, propusa de Comisia Europeand a fost
infiintarea Marcii patrimoniului european (MPE) cu scopul de a evidentia siturile care
celebreaza si simbolizeaza integrarea, idealurile si istoria Europei. Marca patrimoniului
european a aparut initial, in anul 2005, ca o initiativa interguvernamentala intre mai
multe state-membre. La cererea statelor-membre, in anul 2010, Comisia a propus ca
Marca patrimoniului european sa devina oficial o initiativa a UE. Marca a fost insti-
tuita prin Decizia nr. 1194/2011/UE [21]. Obiectivele sale primordiale sunt aprofun-
darea dialogului intercultural si intensificarea sentimentului cetatenilor europeni de
apartenenta la Uniune. Prin intermediul turismului cultural, patrimoniul joaca un rol
important in dezvoltarea economica a regiunilor europene, care castiga de pe urma
punerii in valoare a acestuia.

Marca patrimoniului european este o initiativa prin care se doreste consolidarea
sentimentului de apartenentd la Uniunea Europeana al cetatenilor europeni, in special
al tinerilor, pe baza unor valori si elemente comune ale patrimoniului istoric si cultu-
ral european si a aprecierii diversitatii nationale si regionale, precum si imbunatatirea
intelegerii reciproce si a dialogului intercultural. MPE nu se axeaza pe conservarea si-
turilor, care ar trebui sa fie asigurata de regimurile de protectie existente in vederea
transmiterii acestora generatiilor viitoare. In schimb, MPE isi propune s& promoveze di-
mensiunea europeana a siturilor, sa asigure accesul unui public cat mai larg, in special
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al tinerilor, si sa ofere informatii si activitati educative si culturale de buna calitate, care
sa sublinieze rolul si locul sitului in cadrul istoriei si integrarii europene.

Accentul pus pe valoarea europeana simbolica a siturilor si pe dimensiunea lor peda-
gogica, diferentiaza marca europeana de initiativele instituite de UNESCO (de exemplu,
Lista patrimoniului mondial UNESCO, Lista reprezentativa UNESCO a patrimoniului cul-
tural imaterial al umanitatii) si de Consiliul Europei in domeniul patrimoniului. Pentru
realizarea acestor obiective, sunt selectate o serie de situri pentru inalta lor valoare sim-
bolica, pentru rolul pe care I-au jucat in istoria si cultura Europei si a Uniunii Europene,
si pentru relatia lor cu principiile democratiei si cu drepturile omului. Pana in prezent
au fost desemnate 29 de situri [22].

La30august 2016, Comisia a prezentat Parlamentului si Consiliului o propunere prin
care se solicita desemnarea anului 2018 drept Anul european al patrimoniului cultural,
ca raspuns la cererile primite atat din partea Consiliului, cat si a Parlamentului, pentru
a celebra bogatul patrimoniu cultural european prin dezbateri, expozitii, campanii de
sensibilizare, informare si campanii educationale, numeroase evenimente, cercetari si
studii, precum si crearea de retele, bune practici de conservare si digitizare si schim-
buri de experienta. La 27 aprilie 2017 Parlamentul European si Consiliul au adoptat
decizia privind Anul european al patrimoniului cultural (EYCH) in 2018 cu sloganul
LPatrimoniul nostru: unde trecutul intalneste viitorul”. Obiectivul Anului european a
fost acela de a incuraja impdrtdsirea si pretuirea patrimoniului cultural al Europei ca
resursa comund, de a sensibiliza opinia publica cu privire la istoria si valorile comune,
precum si de a consolida sentimentul de apartenenta la un spatiu european comun
[23]. Printre evenimentele majore desfasurate in anul 2018 se numara o conferinta la
nivel inalt in domeniul inovarii si al patrimoniului cultural, organizata la Bruxelles, in
luna martie; o reuniune la nivel nalt privind patrimoniul cultural european, ,Sharing
Heritage, Sharing Values” (Patrimoniu comun, valori comune), care a avut loc la Berlin,
in luna iunie; precum si o conferinta la nivel inalt la PE in aceeasi lund. Asa-numitul
+Apel al Berlinului la actiune”: ,Patrimoniul cultural pentru viitorul Europei”, prezentat
la summit, a fost semnat de peste 2 000 de cetateni si organizatii din intreaga Europa.
Acesta promoveaza sapte actiuni pentru:

- a dezvolta planul de actiune european pentru patrimoniul cultural;

- a recunoaste patrimoniul ca o prioritate in cadrul politicilor si finantarii europene;

-areuni nivelurile locale, nationale si europene de administrare a patrimoniului;

- a conserva si a transmite patrimoniul unic si de neinlocuit;

- ainvesti intr-o regenerare de calitate a patrimoniului;

- a promova o mai buna cunoastere si intelegere a patrimoniului;

- a extinde mobilizarea pentru patrimoniul cultural.

La EYCH, peste 6,2 milioane de persoane au participatla 11 700 de evenimente in 37
de tari, intrucat manifestarile din 2018 nu s-au limitat la UE, 29 de proiecte de coopera-
re au primit o finantare de 5 milioane EUR din programul ,Europa creativa”; proiectele
de cercetare si inovare in domeniul patrimoniul cultural au beneficiat de 66 milioane
EUR din programul Orizont 2020, iar peste 10 000 de proiecte au obtinut marca oficiala
a EYCH [24].

Potentialul culturii, al educatiei in dezvoltarea sociala si economica a UE este
substantial. La lansarea Anului european al patrimoniului cultural, la Forumul pentru
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cultura de la Milano [25], s-a insistat asupra rolului crucial al culturii pentru coeziunea
sociala si unitatea europeana, prezentand arta, patrimoniul cultural si tehnologia drept
motoare ale cresterii si ocuparii fortei de munca. Comunicarea Comisiei Europene din
mai 2018 si propunerea financiara pentru programul ,Europa creativa” solicitd amando-
ua in mod clar realizarea unor sinergii intre educatie si cultura, care sd favorizeze un sen-
timent mai puternic de unitate si apartenenta. Efectele acestor sinergii nu apar imediat,
dar acestea influenteaza democratizarea accesului la cultura si arta si sporesc interesul
pentru ele, cu efecte benefice asupra coeziunii sociale, starii personale de bine, toleran-
tei si gandirii critice. Accentul pus pe arte si cultura, imbinat cu cunostintele tehnologice
si comerciale, constituie fundamentul potentialului de crestere al sectorului cultural si
creativ, al unei forte de munca cu inalta calificare, mobile, precum si al intreprinzatorilor.

Un rol important in promovarea politicilor culturale ale UE il are si Parlamentul Eu-
ropean. In urma Tratatului de la Lisabona, au fost consolidate atributiile Parlamentu-
lui European. Prin rezolutiile adoptate, Parlamentul s-a pronuntat in favoarea cresterii
mijloacelor bugetare pentru culturd, a imbunatatirii situatiei oamenilor de cultura si a
revalorificirii mai ample a patrimoniului cultural european. In ceea ce priveste creatia
artistica, Parlamentul doreste sa ofere statelor-membre posibilitatea de a aplica un TVA
redus la o paleta mailarga de servicii si bunuri, cum ar fiinregistrdrile de filme si muzica,
cu conditia ca functionarea pietei interne s nu fie influentata negativ. in interiorul Eu-
ropei mai exista inca numeroase piedici in calea liberei circulatii a persoanelor implicate
in activitati de creatie si a produselor si activitatilor culturale, chiar si la nivelul mediului
digital. Parlamentul a cerut instituirea unui cadru de reglementare pentru artistii mobili,
pentru problemele legate de impozite si de protectie sociala.

3.3. Premiul LUX pentru filmele europene.

Specialistii in domeniu abordeazd caracterul specific al industriilor culturale. In
Rezolutia sa din mai 2011 referitoare la activarea potentialului industriilor culturale
si creative, Parlamentul a salutat faptul ca industriile culturale au castigat o mai mare
recunoastere la nivel european, figurand acum pe agendele politice [26]. Printre altele,
rezolutia subliniaza rolul educatiei in domeniul artelor si importanta diversitatii lingvis-
tice atunci cand este vorba de distributia lucrarilor culturale. Premiul LUX constituie o
initiativa remarcabila a Parlamentului, fiind un premiu acordat filmelor europene care
contribuie la aprofundarea dezbaterilor privind integrarea europeand, menit sa facilite-
ze distributia filmelor europene in Europa. Premiul este un exemplu perfect al modului
in care filmul european ar trebui promovat. in fiecare an, premiul aduce in prim plan
filme care abordeaza tematici ce preocupa opinia publica europeana. Capacitatea sa de
a vehicula valori culturale dincolo de frontiere face din film instrumentul ideal pentru
dezbaterile cu privire la Europa si la viitorul siu. In contextul actualei crize economice,
politice si sociale, care ameninta si arta, cultura si cinematografia, Premiul LUX ofera o
baza solida de lansare pentru creativitatea europeand. Premiul finanteaza subtitrarea
filmului castigdtor in toate cele 23 de limbi oficiale ale UE [27]. Parlamentul isi demon-
streaza astfel angajamentul pentru actiuni concrete de promovare a diversitatii cultura-
le si aintelegerii reciproce intre cetatenii UE. Cele mai elocvente actiuni ale Parlamentu-
lui in acest domeniu includ adoptarea, in septembrie 2013, a unei rezolutii referitoare la
promovarea sectoarelor culturale si creative europene ca surse de crestere economica
si de creare de locuri de munca si adoptarea, in aprilie 2014, a pozitiei sale in prima
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lectura privind restituirea bunurilor culturale care au parasit ilegal teritoriul unui stat
membru (reformare) [28].

Organismele culturale la nivel european presupun existenta unor politici me-
nite sa incurajeze schimburile intre organizatii culturale din diferite tari europene,
sa identifice nevoile comunitatii artistice, sa reprezinte sectorul cultural in relatia
cu institutiile Uniunii Europene. Astazi, din cauza pandemiei sectorul cultural este
afectat de masurile de limitare a miscarii persoanelor introduse in UE pentru a tine
sub control raspandirea coronavirusului. Intr-o rezolutie votata la 17 aprilie 2020,
deputatii in Parlamentul European au subliniat caracterul special al sectorului cre-
ativ si dificultatile cu care se confrunta artistii si i-au solicitat UE sa ofere sprijin. De
aceea, Comisia pentru cultura a Parlamentului doreste ca UE sa instituie un sprijin
specific pentru a ajuta acest sector sa supravietuiasca crizei [29].

Conluzii. Efectuand o analiza ampla a politicilor culturale ale Uniunii Europene ajun-
gem la concluzia ca acestea urmaresc, in primul rand, sa asigure sprijin pentru analiza
in domeniul cooperarii culturale si a dezvoltarii politice; in al doilea rand, sa se acorde
sprijin punctelor culturale de contact care au fost stabilite pentru raspandirea efectiva
in randul maselor a informatiilor practice asupra programelor culturale in toate tarile
participante si, in al treilea rand, sprijinirea colectdrii si raspandirii informatiei, pentru
ca operatorii culturali sa poata procesa rezultatele proiectelor de finantare desfasurate
anterior de Uniunea Europeana.

In contextul concurentei mondiale intre industriile culturale si creative si al instabi-
litatii politice din multe parti ale lumii, activitatile UE in domeniul diplomatiei culturale
au un rol important. Acest lucru implica nu numai promovarea sectorului cultural si
creativ european, ci si a unor relatii internationale pasnice si stabile, prin cooperarea in
domeniul protectiei patrimoniului cultural si prin recunoasterea importantei conserva-
rii si promovarii diversitatii culturale.

Asadar, politicile culturale elaborate si aplicate in Uniunea Europeana sunt valoroa-
se, intrucat reprezinta nu numai un element de integrare comunitara, dar si un factor de
cooperare internationala si de coeziune teritoriald, valenta conferita de caracteristica sa
de mostenire comuna.
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Rezumat

Dilema securitdtii reprezintd un sistem teoretic caracteristic relatiilor internationale, care
in opinia autorilor, ,avertizeazad” despre existenta unor ,,capcane geopolitice’, iesirea din care
implicd depunerea unor serioase eforturi, pentru a supravietui ca entitate. Pentru a elucida
unele aspecte teoretice cu referire la esenta si formele de manifestare a , dilemei de securita-
te’; autorii se axeazd pe studiile realizate de John Hertz, Robert Jervis, Herbert Butterfield, Ken
Booth si Nicholas Wheeler, Glenn H. Snyder. In calitate de studii de caz au fost alese conflic-
tele din Orientul Mijlociu si cel Apropiat, care se caracterizeazd prin participarea unui numar
mare de actori cu diverse interese economice, politice si geostrategice. Autorii au ajuns la
concluzia ca conceptia ,dilema securitdtii” este dificil pentru a fi aplicata in cercetdrile de
relatii internationale si nu poate elucida in profunzime situatiile de conflict regionale, inclu-
siv din Orientul Mijlociu si cel Apropiat.

Cuvinte-cheie: dilema securitdtii, interese nationale, Orientul Mijlociu, relatii conflictuale,
realismul politic, conflictul Palestiniano-izraelian, , dilema fdrd solutie’; ,proliferarea dilemei de
securitate”.

CZU: 327(5-15)
DOI: 10.5281/zenod0.4392318

Notiunea,dilema securitatii” reprezinta o conceptie pe cat de simpla din punct de vede-
re semantic pe atat de evaziva din perspectiva elaborarii unor alternative decizionale care,
eventual, ar directiona actorii implicati in procesele de asigurare a securitatii individuale
sau colective, spre o situatie de echilibru. Dilema securitatii reprezinta mai degraba un
sistem teoretic ce avertizeaza despre existenta unor,capcane geopolitice”, a unor,mlastini
politice”, iesirea din care implica depunerea unor serioase eforturi, pentru a supravietui ca
entitate, dar care nu-ti asigura neaparat integritatea.

Dilema securitatii se manifesta nu doar in cadrul relatiilor internationale, relatiilor intre
state sau a unor uniuni de state, dar si in cadrul statelor, in special, celor multietnice (con-
flictele interetnice) sau in cadrul uniunilor de state, in care interesele nationale concureaza
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cu cele corporative riscand in permanenta sa treacd intr-o faza mai activa sau chiar de
conflict.

Pentru a fi mai expliciti, in abordarea temei, in special pentru cei care sunt doar la etapa
de studiere a relatiilor internationale, vom elucida unele aspecte teoretice cu referire la
esenta si formele de manifestare ale, dilemei de securitate’, referindu-ne, in primul rand, la
definirea acesteia.

Pentru prima datd notiunea,dilema securitatii” a fost pusa in circuitul stiintific de catre
John Hertz imediat dupa formarea Aliantei Atlanticului de Nord, in anul 1949 [1]. Un an
mai tarziu, dupa publicarea primului articol stiintific in acest sens (1950), in monografia sa
+Realismul politic si idealismul politic’, John Hertz afirma ca statul sau grupurile de state
aflandu-se in conditiile anarhiei politice nutresc necesitatea asigurarii propriei securitati.
Reiesind din imprevizibilitatea comportamentului actorilor pe arena internationala ei tind
sa-si majoreze capacitatea militara si respectiv de aparare. Aceste actiuni de securizare,
provoaca neincrederea celorlalti participanti la procesul politic international care sunt
impusi s& dea replica potrivita. In rezultat, procesul devine continuu si totodata vicios dar
si de lunga durata.

Pana in anii '70 conceptia ,dilema securitatii” rdmanea oarecum conservata in cadrul
abordarilor realismului politic fara a fi clar evidentiata drept categorie de importanta te-
oretica. Tocmai in aceasta perioada ,dilema securitatii” capata o mai larga raspandire in
cadrul teoriei relatiilor internationale pentru elucidarea cauzelor si a caracterului relatiilor
conflictuale dintre diferite state. In acest sens, Robert Jervis mentiona ca dilema securittii
apare atunci cand statul sau grupul de state intreprind anumite masuri pentru consolida-
rea propriei securitati, acestea fiind inevitabil percepute de catre alte state drept manifes-
tari de agresivitate la adresa lor, provocandu-le, astfel, sa recurga la intreprinderea anumi-
tor pasi de securizare [2]. De obicei, aceste actiuni creeaza un cerc vicios al escaladarilor
conflictuale deseori de lunga durata. Dezvoltand discutia cu privire la dilema securitatii,
Robert Jervis aplica perspectiva factorului geografic, mentionand ca un stat sau altul poate
fi perceput de catre alt stat in calitate de un potential aliat sau potential agresor in functie
de situarea geografica a acestora.

Acest complicat proces este abordat si din perspectiva paradigmei behavioriste, de ca-
tre Herbert Butterfield in monografia ,History and human relations” (London, 1951). Utili-
zand notiunea ,dilema fard solutie” autorul descrie situatia cand partile nu intentioneaza
sa se atace, dar din cauza situatiei neclare si a fricii provocate de presupusul pericol, partile
intrd in conflict [3].

In continuarea acestei abordari, ,dilema de securitate” devine mult mai clard si mult
mai aplicabil3, prin dezagregarea ei in,dilema interpretarilor” si,dilema reactiilor”. in acest
sens, Ken Booth si Nicholas Wheeler mentioneaza ca dilema interpretarilor apare in lega-
turd cu lipsa de comunicare intre parti si respectiv in situatiile neclare [4]. Un stat care-si
dezvolta potentialul, nu neaparat intentioneaza si-si dezvolte si puterea militara. Insa in
virtutea lipsei de informatie cu privire la adevaratele intentii ale acestui stat, ceilalti actori
vor interpreta situatia creata drept una care se poate solda cu un eventual atac. In continu-
are apare dilema reactiilor — faza cea mai periculoasa in relatiile interstatale, cand jucatorii
ingrijorati de fortificarea unei tari intreprind masuri de consolidare a propriei securitati,
provocand astfel actiuni in ascensiune si cu adevdrat agresive.

Alte forme de manifestare ale dilemei de securitate le aflam in abordarile lui Glenn H.
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Snyder, care include in circuitul teoretic al acestei conceptii notiunea de ,abandonare” si
»atragere”. Prima notiune reprezinta situatia cand aliatul strategic sau Alianta militaro-stra-
tegica din anumite considerente nu-si pot permite acordarea ajutorului militar aliatului
strategic agresat. Cea de a doua situatie rezida in faptul cand aliatul sau alianta sunt atrase
in conflict din cauza partenerului strategic care, eventual, este agresat sau poate fi atacat
in curand [5].

in linii generale, o astfel de abordare a dilemei de securitate, esentei si formelor de ma-
nifestare ale acesteia, cu anumite diferente si nuantari, este frecvent intalnita in diverse
publicatii de specialitate (vezi de ex., Carl Bjork [6], Anders Wivel [7]). Un interes deosebit
insa reprezinta ,proliferarea dilemei de securitate” (notiunea ne apartine) in cadrul anu-
mitor aliante din diverse considerente, inclusiv din cauza lipsei de intelegere intre par-
teneri sau a suprasolicitarii unor actiuni de securitate fara ca acestea sa fie primite cu
recunostinta de catre ceilalti componenti ai aliantei.

Un exemplu elocvent, in acest sens, este sinuoasa cale a Turciei care mai multe dece-
nii la rand a fost considerata drept un aliat de incredere al Occidentului. Mai mult, aceas-
ta tara care reprezenta flancul de sud al Aliantei Nord-Atlantice si care pana in prezent
detine o armata cu cel mai inalt potential de lupta dupa cea a SUA, este considerata de
catre aliati drept parte integranta a sistemului de securitate din regiune. Din perspectiva
dilemei de securitate puterea militara a Turciei, in opinia noastra, este conditionata de
doi factori principali: primul si cel mai important factor - situarea geografica a acestei tdri
intr-un spatiu geopolitic, care se deosebeste prin cele mai multe conflicte etno-confe-
sionale si a unei situatii conflictuale in permanenta ascendenta si cel de al doilea factor
- insistenta Turciei de a demonstra Aliantei si in primul rand, SUA ca ea reprezinta forta
principala in regiune si dupa disparitia URSS, incercand prin aceasta sa obtina anumite
preferinte, in primul rand. economice si statutul de membru al UE.

Dupa cum mentioneaza in una din lucrarile sale Slicov P. V. situatia insa a inceput sa
se schimbe treptat dar ireversibil odata cu neacceptarea Turciei (1999) ca parte a Po-
liticii Europene de Securitate si Aparare Comuna care actualmente reprezinta in fond
temelia securitdtii comune a UE [8]. Conducerea de varf de la Ankara a calificat acest
fapt drept atentat la interesele nationale ale Turciei in sfera securitatii si ca pe o discri-
minare a drepturilor sale in calitate de membru a NATO.

De mentionat insa ca evenimentele din 11 septembrie 2001 si inceputul actiunilor
globale impotriva terorismului au schimbat nu doar abordarea generala a securitatii
internationale, dar si a rolului Republicii Turcia in Orientul Apropiat si Mijlociu, care
avand in regiune o retea larga de baze militare ocupa pozitia centrala in lupta cu
terorismul alaturi de SUA si UE. Cu toate acestea, dupa cum consemneaza si Pavel
Slicov, evenimentele legate de,Primavara araba” si inrdutatirea la maximum a situatiei
din regiune a impulsionat conducerea de la Ankara spre decizia de consolidare a Tur-
ciei in calitate de jucator independent in Orientul Mijlociu, care-si promoveaza pro-
pria agenda in relatiile sale cu actorii statali si non-statali din regiune sau implicati in
solutionarea conflictelor din aceasta zona extrem de turbulenta. In acest sens, relatiile,
oarecum demonstrative, de colaborare si cooperare ale Turciei cu Federatia Rusa dar
si divergentele dintre acestea, au provocat serioase suspiciuni Statelor Unite, fapt ce
complica la maximum dilema securitatii in regiune, care actualmente inclina spre o
eventuala proliferare a conflictului [8].
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Dilema securitatii in situatia de conflict din Orientul Mijlociu se caracterizeaza printr-o
gama largd de manifestari, care rezulta inclusiv din complexitatea si amploarea conflictu-
lui din regiune. Un exemplu elocvent, in acest sens, este conflictul Palestino-israelian care
poate fi calificat, pe de o parte, ca un conflict teritorial si etno-religios, pe de alta, el repre-
zinta unul din cele mai complicate si de lunga durata conflicte internationale.

In acest sens B. M. lagudin, mentiona in una din lucrarile sale, c& acest conflict are o
conotatie nu doar regionala dar si internationald, fiind unul deosebit si fara asemanare [9].
Specificul acestuia rezida in faptul cd la bazele lui se aflda o multitudine de contradictii pro-
vocate de o serie de factori de ordin istoric, ideologic, religios, etnic, economic, social, teri-
torial, care prin natura lor provoaca partile implicate sa ia pozitii de lupta fara compromis
[9].Tn acest sens, solutionarea acestei crize este extrem de complicat3, iar dilema securitatii
in linii mari pare a fi devansata sau ignoratd, ea manifestandu-se doar in coordonatele tac-
tice ale conflictului, cand toti urmaresc planurile si actiunile unui altuia.

Imediat dupa declaratia de independenta a Israelului (15 mai 1948) Liga Statelor Ara-
be (Siria, Liban, lordania, Egipt) declara razboi noului stat care era sustinut de catre SUA
si URSS, tarile arabe fiind sprijinite doar de Marea Britanie. Pe de o parte, ONU pe de alta
SUA si URSS dupa fiecare conflict/razboi dintre Israel si Palestina implicit statele arabe
mentionate, se incadrau plenar in solutionarea acestora. In anumite cazuri, in reglementa-
rea numeroaselor crize si conflicte se implicau si tarile europene. Astfel dupa prima Intifada
(1987-1993) la Oslo au loc tratativele secrete bilaterale dintre reprezentantii Israelului si
Organizatia pentru Eliberarea Palestinei sub egida Norvegiei.

Consemnam odata in plus ca esenta conflictului rezida in asa-numita ,problema pales-
tinianad’, solutionarea careia ar crea, in opinia specialistilor, premisele necesare pentru sta-
bilirea unei paci durabile, or fara realizarea drepturilor palestinienilor la autodeterminare,
pacea in aceasta regiune este imposibila.

in acest sens, tinand cont de multitudinea si complexitatea contradictiilor, care stau la
baza conflictului din Orientul Mijlociu, precum implicarea in acest conflict a unui numar
mare de actori cu diverse interese economice, politice, geostrategice manifestate intr-o
zona cu enorme rezerve de hidrocarburi, dreptul palestinienilor sa-si determine perspec-
tiva politica pe potriva aspiratiilor si dreptul Israelului sa dezvolte in conditiile unei paci
durabile raman a fi scopuri care cu regret se exclud, atmosfera de conflict raméanand a fi
una de lunga durata.

in raport cu situatia din Orientul Mijlociu si cel Apropiat, dilema securitati isi pierde din
eficienta sa teoreticd traditionald si de elucidare a conflictului din regiune, in special in pe-
rioada post-bipolard, cand tendinta spre diversificarea structurald a relatiilor internationale
la nivel global si regional schimbd cardinal tabloul lumii. Pe acest fundal geopolitic apar
noi provocdri si riscuri — terorismul international, criminalitatea organizata, proliferarea
armelor de distrugere in masa, migratia ilegala, contrabanda cu narcotice, catastrofele
tehnogene si cele ecologice, care de rand cu vechile provocari si riscuri au complicat la
maximum problema asigurarii securitatii internationale.

In acest context regiunea vizatd devine extrem de eterogena si divizata de factorii
de influenta straini. In opinia Elenei Saviceva in Orientul Mijlociu nu existd probleme
izolate sau probleme strict nationale ,acestea aparand intr-un colt al regiunii deseori
se fac resimtite in alte parti ale arealului, reproducandu-se in lant si acutizandu-se in
ascendenta” [10].
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In acest sens, securitatea regiunii se complicd si mai mult din cauza profundelor
divergente etno-religioase care intotdeauna au servit drept inflamabil pentru provocarea
conflictelor din regiune. Exemple reprezentative, in acest sens, sunt: conflictul din Libia
care se reproduce pe contul lagarelor si a coloniilor palestiniene, care de mult s-au trans-
format in focare ale criminalitatii si terorismului, din cauza carora suferd in special crestinii-
maroniti si musulmanii-siiti; contradictiile antagoniste dintre cele doua comunitati ale Ci-
prului reprezentate de greci si turcii-ciprioti care dureaza de sase decenii, incepand imediat
dupa obtinerea independentei fata de Marea Britanie in 1960 [11]; miscarea kurzilor, care
pledeaza pentru recunoasterea propriei identitati si dreptul la autodeterminare in cadrul
pretinselor teritorii istorice care actualmente se regasesc in cadrul altor state: Turcia, Irak,
Iran si Siria; confruntarea apriga dintre sunniti si siiti din Irak; situatia exploziva din Afga-
nistan si razboiul civil din Libia, partile beligerante fiind sustinute pe de o parte de Turcia si
Qatar, pe de alta de Egipt, Arabia Saudita, Emiratele Arabe Unite.

Meditand asupra teoriei,dilema securitatii” si discutand cu doctorandul meu Sayed Sa-
yed (coautor al acestui articol) despre universalitatea acesteia, ambii infelegeam ca ea este
devansata nu doar de situatia care s-a format dupad disparitia bipolarismului, ea nu poa-
te elucida in profunzime nici situatiile de conflict regionale, inclusiv din Orientul Mijlociu.
Notele critice asupra acestei conceptii expuse in prezenta publicatie s-au intensificat pe
masura insistentei noastre de a o aplica drept prisma metodologica pentru explicarea cau-
zelor de conflict din regiunea vizata si a contura unele tendinte de solutionare a acestora.
,Dilema”in aceasta situatie consta in faptul ca dificultatile aplicarii acestei teorii, contravin
tendintei crescande in mediul cercetatorilor metadomeniului relatiilor internationale de a
face tot mai mult referintd la aceasta teorie.

Tinand cont de acest fapt finalizam acest articol, fard prea multe note critice la adresa
»dilemei”, or ea necesita o analiza mult mai ampla din perspectiva radicalelor schimbari
din ultimele trei decenii in politica mondiald. Vom remarca doar ca aceasta deceptie nu ca-
racterizeaza doar discursul nostru. llustrul savant rus A. Fenenko (Universitatea de Stat din
Moscova), mentioneaza mai multe argumente in detrimentul acestei teorii care in opinia
sa nu poate fi una universald [12]. Daca unul din actori, considera A. Fenenko, este hota-
rat sa inceapa razboiul, atunci nu are sens sa se discute despre ,actiuni de provocare” in
raport cu acest subiect sau in raport cu oponentul sau. Cu alte cuvinte, daca participantii
la procesul politic considera razboiul drept un fenomen indispensabil, atunci nu este ca-
zul sa se vorbeasca despre ,dilema securitatii”. Pe de alta parte, logica ,dilemei” considera
statele mici si actiunile lor de consolidare a propriei capacitati de aparare, drept subiecti
ce ar trebui sa provoace tarile mari sau supraputerile lumii la actiuni similare, in realitate
insd, acestea raman a fi indiferente in virtutea potentialului incomparabil. in sfarsit, dilema
securitatii” se manifesta deplin doar in relatiile dintre actorii cu acelasi statut international,
potential economic si militar. In acest sens, daca unul dintre state poate depasi celelalte
prin totalitatea resurselor pe care le detine, evident ca interesul fatd de aceasta dilema
devine nul, or asemenea tara poate sa intervina eficient pentru a-si atinge scopul atat prin
forta militara, cat prin puterea economica.

Caracterul contraargumentelor devine si mai devastator in situatia de conflict si totala
criza din Orientul Mijlociu, cand atacurile armate reciproce atat intre state, cat si intre gru-
purile religioase si cele etnice din cadrul acestor state sunt intreprinse doar din perspectiva
clasica,Cartagina trebuie sa fie distrusa”.
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Rezumat

Republica Moldova - un stat mic, amplasat in spatiul Europei de Est, cu modeste
posibilitati financiare, este caracterizata de o situatie geopoliticd specificd, pe de o parte
este Romdnia — tard membra a UE si NATO, iar, pe de altd parte, Ucraina, care tinde sa
se integreze in UE si NATO. In acest context, autorul argumenteazd cd s-a format o ma-
trice geopolitica care impune o abordare noud a perspectivelor relatiilor internationale
ale Republicii Moldova, rolul prioritar in care se atribuie aderdrii la Uniunea Europeand.
Aspiratiile de integrare europeand ale Republicii Moldova au cunoscut realizdri si insuc-
cese. Din aceastd perspectivd este deosebit de importantd analiza erorilor si dificultdtilor,
dar si lansarea de noi programe, axate pe realizarea obiectivului strategic al Republicii
Moldova - integrarea europeand.

Cuvinte-cheie: aderare, matrice geopoliticd, politicd externd, relatii internationale.

CZU: 327(478)
DOI: 10.5281/zenodo.4392334

Introducere. Au trecut treizeci de ani de la proclamarea statului Republica Moldova,
un timp suficient pentru a face unele concluzii, a verifica drumul parcurs si a contura re-
alizarile si greselile comise in segmentul politicii externe. Statul Republica Moldova la in-
ceputuri si-a formulat conceptul de politica externa ca pe unul general, de bune relatii
cu toate statele lumii si cu acoperirea cat mai mare a spatiului geografic printr-o retea di-
plomatica. in acest proces nu s-a tinut cont de unele aspecte, precum: statul Republica
Moldova este un stat mic, cu o influenta modesta in relatiile internationale si cu modeste
posibilitatii financiare care nu ar acoperi necesitatile unei retele serioase de misiuni diplo-
matice sau structuri europene si globale care se preocupa de politica statelor lumii, cum ar
fi Organizatia Natiunilor Unite, Uniunea Europeand, Organizatia Tratatului Atlanticului de
Nord, Organizatia Mondiala a Comertului, Organizatia Mondiala a Sanatatii s.a.

Din acest motiv, in studiul de fata ne propunem sa schimbam optica asupra politicii ex-
terne a statului Republica Moldova prin prisma unei viziuni geopolitice dictate de asezarea
geografica intre doua state: Ucraina si Romania care duc o politica distincta. Romania, fiind
membra a UE si NATO, pretinde sa intre in spatiul Schengen, iar Ucraina si-a propus sa ad-
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ere la NATO si s& se integreze in UE. In acest context, politica externa a Republicii Mol-
dova trebuie formulata reiesind din respectiva matrice geopolitica. Amintim ca clasa
politica si societatea moldoveneasca, la moment, sunt divizate in doua parti: cei care
recunosc situatia geopolitica a tarii si depun eforturi, contribuind la avansarea Repu-
blicii Moldova pe calea integrarii in UE si ceilalti, care se orienteaza spre integrarea in
Uniunea Economica Euroasiatica. Politica de stat, orientata spre Uniunea Economica
Euroasiatica, este lipsita de perspective [11, p. 107-155]. Eforturile care se consuma
in aceasta directie se vor pierde in van. Aici este cazul sa ne raportam la exemplul
diplomatiei japoneze, care analizand un subiect de actualitate este obligata sa pro-
iecteze in timp cum va arata sau cum va fi perceput subiectul dat peste 40 de ani.
Este un exemplu cert de veritabila prognoza politica care se apropie mult de stiinta
futurismului, dar este benefic pentru generatiile care vin, asigurand o continuitate lo-
gica in perceperea si analiza evenimentelor produse. Daca noi am fi avut o asemenea
diplomatie in anii ‘90, tabloul politicii externe a Republicii Moldova ar fi avut un contur
mai concret, reiesind din matricea geopolitica.

Experienta diplomatica a statelor lumii ne sugereaza ca in elaborarea strategiilor,
politicilor sa tinem cont de statutul actorului relatiilor internationale: stat dezvoltat,
cu influenta sau stat mic, subdezvoltat. Pentru primii obiectivul politicii externe este
mentinerea si fortificarea influentei, pentru cei din urma se impune o politica rationala
capabila sa asigure supravietuirea in conjunctura relatiilor externe. Consideram im-
portant ca in mesajul politic al reprezentantilor statului mic sa fie enuntata conceptia
politicii externe, printr-o formula clara si rationald, care nu ar permite interpretari arbi-
trare. O tara mica construieste relatii bune cu tarile mari, evita litigiile si aliantele - in
felul acesta pastrandu-si integritatea statald, autoritatea si suveranitatea. Incercarea
de implicare in conflictele dintre tarile mari, de obicei, se incheie tragic pentru actorii
mici, de aceea ar fi necesar ca tarile mici sa opteze pentru o politica echilibratd atat
pe plan intern, cat si pe plan extern. Diplomatul roman Mircea Malita opineaza ca cea
mai buna relatie cu vecinii mari este: ,Calea ce ramane deschisa este aceea a bunei
vecinatati. Din pdcate acest concept a fost neglijat in vocabularul si practicile vietii
internationale. Este atat de promitator incat se poate crede ca va solutiona problema
zonelor de influentd sau securitate, care este terenul cel mai plin de primejdii pentru
securitatea lumii”[7, p. 11-24].

Aspecte conceptuale a matricei geopolitice reflectate in teoria relatiilor internationale.
Notiunea de matrice fiind de sorginte matematica se aplica, de obicei, in cazul studi-
erii sirurilor numerice in matematica superioara. Este o formula eficienta de grupare
a unei informatii, de cercetare a ei in evolutie si de utilizare ca pe un refren muzical in
elaborarea temei de cercetare. Metodologic acest procedeu este legat de,metoda sco-
puri-mijloace” si corespunde functiei teoretico-cognitive gratie aplicdrii metodologiei
filosofico-stiintifice [9, p. 13-1771.

Dictionarul explicativ al limbii romane defineste matricea reprezentand un sistem nu-
meric, organizat pe verticald si pe orizontala [2, p. 419-605]. Acelasi dictionar ofera un alt
sens de definire a matricei, concept utilizat in cazul notiunii de adevar in care sub forma de
tabel este reprezentata relatia de adevar si componentele sale [2, p. 419-605]. DEX-ul ne
propune definitia lingvistica a matricei. in primul caz este vorba de matricea matematica,
in al doilea - de matricea logicd. Apare intrebarea fireasca daca aceasta notiune poate fi
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extrapolata si in alte domenii. E cunoscut faptul ca in biologie siin chimie, aceasta notiune
si-a gasit aplicarea. In viziunea mai multor savanti, notiunea de matrice poate fi utilizata si
in cazul examinarii fenomenelor politice, istorice sau de relatii externe.

Filosoful L. Rosca defineste politologia ca fiind stiinta politica ce are menirea de-a stu-
dia originea fenomenelor politice [10, p. 296-318]. Aplicand metoda dialectica, urmeaza
sa stabilim o relatie intre politologie si geografie. in perspectiva cercetarii, harta este
un instrument real de lucru care ne permite sa facem concluzii despre evolutia relatiilor
internationale pe parcursul timpului. Dinamica acestor schimbari, viteza cu care se produc
ne oferd rezultate palpabile pentru cunoasterea esentelor relatiilor internationale. Harta
reprezinta o proiectie a matricei geopolitice. DEX-ul defineste geopolitica ca teorie in care
politica unui stat este functie directd de asezare geografica [2, p. 419-605]. M. Malita opi-
neaza critic ,geopolitica’, precum ca ar fi o doctrina elaborata in mod special de marile
puteriin scopul promovarii unor interese imperiale, astfel incat pe harta lumii ar fi schitate
puncte de interes strategic [7, p.11-24]. Acest rationament racordeaza mai bine conceptul
de geopolitica critica, exprimat de L. Dumitrescu in viziunea caruia geopolitica critica se
ramifica in doua directii distincte: prima directie implica descifrarea geograficd, iar a doua
directie reprezinta perceptia asupra spatiului [3, p. 433-434]. L. Dumitrescu contureaza
definitia ,geopoliticii” ca pe un studiu al puterii, ceea ce corespunde definitiei initiale a
acestui termen [4, p. 423-426]. De remarcat faptul ca pe parcursul timpului, din secolul XX
pana in secolul XXl stiinta geopoliticii a cunoscut evolutia de la clasicism la neoclasicism,
asa cum il defineste S. Guzzini [5, p. 3]. Astfel, putem conchide ca,geopolitica” este stiinta
sintezei in functie de factorii naturali si spatiali, cerceteaza teritoriul, configuratia tarii,
pozitia geograficd, starea economica, sociala, politicd, istorica. Cu alte cuvinte, ,geopoliti-
ca” descopera impactul factorilor geografici asupra politicii internationale [6, p. 356-3571.

Aceste definitii ale ,geopoliticii” sunt inventii pur teoretice, pe cand in practica, sa zi-
cem, ,geopolitica” raportatd la Republica Moldova poate fi definitd in formula expusa de
E. Ciobu cu consecintele respective: ,Dinamica schimbarilor pe harta politica a Europei
impune o noud configuratie a spatiilor de influenta a Marilor Puteri, plasand Republica
Moldova in epicentrul disputei teritoriilor din zona intereselor lor geopolitice. O analiza
mai atenta evidentiaza, de asemenea, chiar si o suprapunere a intereselor politice strdine
cu referinta la Republica Moldova. In confruntarea NATO - Rusia referitor la sferele de
influenta in Europa de Sud-Est, in procesul afirmarii internationale a tdrii noastre nu e de
loc de ignorat nici interesele tarilor vecine” [1, p. 37-38]. in conceptia politologilor Bog-
dan Tirdea si Larisa Noroc, geopolitica nu este doar o definitie teoretica, ci este creatoare
de noi categorii si concepte geografico-teritoriale: ,Heartland, Rimland, Borderland’, prin
care se explica nu doar fenomenul direct, cum este cazul SUA, care lupta in Afganistan
cu teroristii, dar si dorinta indirecta de apropiere a SUA de rezervele de gaze si petrol din
Kazahstan, zacaminte din imediata apropiere de frontiera acestor tari [14, p. 120-122].
Notiunea de heartland (pamant pivot) a fost introdusa ca notiune geopolitica de doi
savanti britanici H. Mackinder si J. Fairgrieve, care considera ca cea mai buna pozitie pen-
tru dominarea unui continent o are statul situat in mijlocul acestuia. La scara mondiala,
pozitia centrald revine insulei mondiale Afro-Eurasia, fiind cea mai mare intindere com-
pacta de uscat [13, p. 22].

Integrarea Republicii Moldova in Uniunea Europeana: obiectiv strategic si realitate.
Ideea nationala este ideea care uneste aspiratiile unei populatii si este lozinca sub care eli-
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ta politica realizeaza scopurile propuse, unind interesele de grup cu cele ale majoritatii
populatiei. Fara idee nationald este foarte dificil de a consolida un stat in formare. Soci-
etatea moldoveneascd, avand o populatie majoritara de 80% si minoritati in proportie
de 20%, este o societate divizata in doua parti pe criterii etno-culturale, dar si pe cri-
terii conceptuale. Sondajele arata ca aproape jumatate din populatia Republicii Mol-
dova, in diferite perioade de timp, opteaza pentru aderarea la Uniunea Europeana,
daca aceasta conjunctural ii este benefic, iar alta jumatate, opteaza pentru aderarea la
Federatia Rusa, la Uniunea Vamala Rusia - Belarus, tot din criterii conjuncturale. Aceas-
ta abordare nu este pragmatica, nici fundamentata politic, ci este una sentimentala,
reflectand niste conotatii istorice, de simpatie si antipatie fata de Romania sau fata de
Rusia, fie ea tarista sau cea sovietica.

Politicienii au sustinut si continua sa utilizeze aceste douda segmente, diametral
opuse, cand este vorba de orientarea strategica a dezvoltarii durabile a Republicii Mol-
dova. Din acest motiv, orice initiativa dintr-o parte sau alta este paralizata de partea
adversa. Astfel pot fi explicate si zigzagurile politice in care o guvernare democrata
este Tnlocuita, la 0 anumitd perioada de timp, de o guvernare de stanga - comunista sau
socialista. Aceste fluctuatii electorale trezesc nedumerirea Occidentului, care priveste cu
suspiciune starea de instabilitate politica .

Reintegrarea teritoriala este problema-cheie a Republicii Moldova. Avand o anumi-
ta autonomie culturala si teritoriald, aceste doua structuri administrative: Autonomia
Gagauza si autoproclamata republica nistreana au o orientare pro-rusa si indeplinesc
rolul de agenti de influenta in spatiul politic al Republicii Moldova. Speculeaza pe ide-
ea promovarii limbii ruse, ca limba de stat, si recurg la sustinerea Federatiei Ruse, incal-
cand uneori flagrant Constitutia Republicii Moldova. Ideea aderdrii Republicii Moldova
la Uniunea Europeana nu o acceptd, precum nu accepta nici unirea tarii noastre cu
Romania. Daca se produce unirea cu Romania, aceste doua unitati administrative se
vor declara independente si vor deveni enclave ale Federatiei Ruse. Aceasta abordare
politica complica procesele de aderare a Republicii Moldova la Uniunea Europeana si
cooperarea eficienta cu Romania. Solutii sunt putine, fiindca in cazul Gagauziei o anu-
mita influentd o are Turcia, care sustine intr-o anumita masura aspiratiile gagauzilor si
ecuatia: Chisinau — Moscova - Ankara, nu prea are solutii favorabile pentru Republica
Moldova.

Povestea de succes. Cronologic aceasta poveste isi are inceputul in alegerile repe-
tate din anul 2009 cand a fost formatd Alianta pentru Integrare Europeana (PLDM, PL,
AMN), alianta care a impulsionat procesele politice, economice si de relatiile externe a
Republicii Moldova si s-a declarat ca prioritate aderarea la UE. Primele rapoarte econo-
mice au atestat o crestere a PIB-ului si au inceput sa vina investitiile de peste hotare, iar
populatia a resimtit o inviorare economica. Raporturile internationale erau dintre cele
mai cordiale. Liderii politici de mare anvergura au vizitat Republica Moldova ca pe o
noud minune politica (Joe Biden, Angela Merkel, s. a.) Aceasta ,poveste” a culminat cu
semnarea Acordului de Asociere de la Bruxelles in anul 2014, dar elitele politice din noul
val s-au dovedit a fi moral nepregatite pentru sarcina pe care si-au asumat-o. Dupa urca-
rea pe pisc a urmat prabusirea...

Frauda bancara. Primul semnal alarmant care a venit era legat fireste de Federatia
Rusad, cand prin bancile moldovenesti au fost trecute cca doudzeci de miliarde de euro,
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care au ajuns in Marea Britanie si in alte tari. Afacerea a fost botezata de presa ca,Laun-
dromatul rusesc’, adica spalatorie de bani. Implicarea justitiei din Republica Moldova a
fost plenara, ulterior au fost arestati si judecati cca 14 judecatori pentru decizii suspec-
tate de favorizarea autorilor laundromatului. Dupa acest semnal a venit o altd informatie
la fel de dura, precum ca din bancile Republicii Moldova, prin intermediul creditelor a
fost sustras un miliard de euro, ceea ce s-a confirmat ulterior, iar povara acestui furt par-
lamentul a pus-o pe umerii poporului. Aceste doua cazuri au demonstrat opiniei publice
mondiale ca justitia si coruptia sunt marele probleme ale Republicii Moldova si dintr-o
tara cu ,poveste de succes” a ajuns in randul tarilor celor mai corupte. Aceasta imagine
contravine afirmatiilor politicienilor despre intentia aderdrii la UE si acceptarea Repubili-
cii Moldova in rol de candidat real.

Politica prin influenta. Cazul relatiilor Republicii Moldova cu Federatia Rusa. Is-
toricul Anatol Petrencu considera cd, Federatia Rusa fiind o mare putere mondiald, da-
torita pozitiei sale geografice si guvernarii actuale, este generatoare de mari probleme
geopolitice [8, p. 7-19]. Politica externa a Federatiei Ruse in raport cu Republica Mol-
dova este una lipsita de finete. in ziua cand Republica Moldova in 1992 adera la ONU a
fost declansat razboiul transnistrean. In ziua de 14 iunie 2014, cand Republica Moldova
semna Acordul de Asociere, Rusia accepta un Memorandum cu sapte acorduri semnate
cu Transnistria. Aceste gesturi nediplomatice demonstreaza ca politica expansionista a
URSS-ului a fost preluata de politicienii din Federatia Rusa si este continuata cu multa
abnegatie, dovada fiind razboiul hibrid impotriva mai multor state exsovietice, inclusiv,
Republica Moldova. Rusia utilizeaza parghii de influenta foarte serioase ca sa mentina
Republica Moldova in zona sa de influenta: 1. mass-media de limba rusa intr-o canti-
tate enorma prezenta in spatiul mediatic al Republicii Moldova; 2. ONG-urile pro-ruse
invadeaza retelele de socializare; 3. ,gasterbaiterii” moldoveni santajati cu expulzarea
din Rusia si folositi ca masa de manevra politica de catre autoritatile ruse; 4. parghiile
economice, embargourile, ridicarea preturilor la resursele energetice si la materia prima
s.a.; 5. fortele pacificatoare din Transnistria; 6. Autoproclamata republica moldoveneasca
nistreana; 7. Autonomia Gagduza; 8. Partidele PCRM si PSRM s.a., care au programe in
care favorizeaza politica Federatiei Ruse.

Ce este vectorul european? Vectorul european este definit ca orientare politica de
apropiere de conditiile si normele europene acceptate de catre un stat membru sau care
ar dori sa devina membru a comunitatii europene. Repere pentru aderare sunt: nivelul
de democratizare a societatii; nivelul de trai; libertatea justitiei; libertatea presei; politi-
ca de buna vecinatate si alte criterii care demonstreaza capacitatea societdtii de a fi la
nivelul cerintelor civilizatiei moderne. Decizia de a fi acceptat ca membru al comunitatii
europene o iau prin vot tarile membre ale UE, dar responsabile de realizarea conditiilor
de aderare o fac tdrile care doresc sd se integreze, cat si elitele politice care-si propun
acest scop in beneficiul popoarelor lor.

Criteriile de la Copenhaga - conditii de aderare. Procesul de aderare la UE presu-
pune un efort serios din partea tarilor care vor sa faca parte din comunitatea europeana.
Exista niste criterii clare, elaborate de Consiliul UE de la Copenhaga, in luna iunie 1993,
confirmate de Consiliul UE de la Madrid, in luna decembrie 1995, care servesc drept reper
de baza pentru realizarea acestui scop: 1. criterii politice — institutii stabile care garanteaza
democratia, statul de drept, respectarea drepturilor omului si ale minoritatilor; 2. criterii
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economice - o economie de piata functionald si competitivd; 3. incorporarea in legislatia
nationald a acquis-ului comunitar si crearea structurilor administrative si juridice de imple-
mentare [12, p. 110].

Aceste criterii in formulad desfasurata, impartite in capitole si subcapitole, trebuie res-
pectate intocmai de tarile care adera, deoarece nu exista nici o posibilitate de a ocoli
sau a lasa in rezerva un criteriu sau altul. De aceea se cere o mobilizare foarte serioasa a
institutiilor statului si a elitelor politice ca sa lucreze consolidat si solidar in vederea atinge-
rii scopului final.

Tarile care deja au aderat anume aceasta au demonstrat — unitate de vederi si de opinii
in raport cu scopul propus — aderarea la Uniunea Europeana.

Concluzii. La elaborarea proiectului strategic pentru relatiile externe ale Republicii
Moldova este important ca savantii si politicienii sa asimileze cunostintele, realitatile con-
centrate in matricea geopolitica. Apoi, prin consultari, inclusiv cu reprezentantii societatii
civile, sa elaboreze si sa aprobe cursul politic al dezvoltarii durabile a Republicii Moldova.

Fortificarea politicii interne este un factor primordial al echilibrului necesar pentru dez-
voltarea Republicii Moldova. Depasirea divergentelor etnice, solidaritatea sociald, demni-
tatea nationala etc. trebuie sa devina valori nu doar acceptate teoretic, dar respectate de
toate institutiile statului, de cetatenii lui.

Traseul european al Republicii Moldova, aprecierea lui ca obiectiv strategic, semnarea
Acordului de Asociere cu Uniunea Europeand, ne obliga sa ne onoram responsabilitatile,
indiferent de statutul nostru social: conducdtor sau angajat; functionar sau student etc.
Suntem actori ai procesului politic si din aceasta perspectiva suntem datori sa asiguram
functionalitatea institutiilor democratice.
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AHHOTAUMNA

B cmamee ananusupyemcs 83aumodelicmaue cnopma u nosumMuKu Yyepes npusmy Onum-
nutickux uep. B amom cmsicsie cyujHocme NoaUMUKU npedcmassieHa Yepes gudeHue usgecm-
HbIX NOJIUMOJ/10208 U COYUO010208, makux kak Makc Bebep, Smune [opkeeim, T. [lapcoHc u
Opyaue. B smom koHmeKcme ynomuHaemcs, Ymo cnopm umeem 3HavyumesibHoIl noaumudye-
CKUU NomeHyua’s 8 cospemeHHbIX MeX0YHapOOHbIX OMHOWEHUAX U 8HelHel NoIUmuke 20Cy-
dapcme. [ocy0apcmeo ucnoss3yem cnopm 0718 NOOHAMUSA NpecmuXa u yKpensieHus no3uyudi
Ha Mex0yHapoOHoU apeHe, 8 MOM Yucsie 071 pacluupeHus C80e20 8/IUAHUA HA pe2uoHasb-
HOM u cybpezuoHaneHom yposHe. MexdyHapooHas onumnuada, npogooumas 80 epems XX-2o
8eka bbi1a apeHol honumuyeckoli 60pbbbl Mex0y 8elUKUMU 0epxxasamu. ABmopesl Knaccu-
¢uyupytom Onumnutickue uzpbl C MOYKU 3peHUA 06Wux Yepm, KOmopbiMU OHU 8bI0EAIOMCA.

Knro4deewlie crnoea: nosnumuka, BHeWHAA NOIUMUKA, hoaumuyeckasa cuaa, Onumnud-
cKue uzpebl, MexoyHapoOoHeil onumnulickuli Komumem, Mazkas cvna.

CZU:[796+32]:796.032.2
DOI: 10.5281/zenodo0.4392340

YT06bI NOHATL B3aMMOOTHOLLUEHME CNopTa M NOAUTUKA HEOOXOANMO MpPOaHanM3npo-
BaTb CYLYHOCTb 3TUX ABYX ABJIEHNI, KOTOPbIE Ha NepPBbIV B3rNAA AaNeKN ApYr OT Apyra, He
KOPPEeNMpyIoT 1 He YKNaAblBalOTCA B KAKUX-TO NPUYNHHO-CNeACTBEHHbIX CBA3EN.

HauHem c noHATMEM «NONUTUKK». N3BeCTHbIN yueHbl Hauyana XX B. Makc Bebep noa-
YepKMBaJl, YTO JAHHOE MOHATME «MMEEeT YPe3BblUalHO WNPOKMI CMbICI 1 OXBaTbiBaEeT BCE
BUAbI AeATENbHOCTM NO caMoCToATeNbHOMY pykosoAcTBy [1]. foBopAT, 0 BanoTHOM Mo-
nnThKe 6AHKOB, O ANCKOHTHON nonuTtuke Mimnepckoro 6aHka, o nonuTrke Npodco3os
BO BpeMsA 3a0aCTOBKU; MOXXHO FOBOPUTDb O LLUKOSIbHOW NOMIUTNKE FOPOACKOW U CENbCKOM
OOLLMHBI 1 MONUTMKE NPaBIeHUsA, PyKOBOAALLErO KOpropaLune, HakoHeL, fiaxe O NOANTK-
Ke YMHOW »eHbl, KOTopasa CTPeMUTCA YNpaBaAaTb CBOMM MyxeM». B 3Tom onpefeneHme no-
NINTUKKN, OCHOBOMOJIOKHMK COLMOonornyeckon Haykmu, Makc Bebep rosopur, no cyTu, aeno
06 ynpasneHve pasnuyHbIMI NpoLeccaMun, paccmMaTpusasa NOANTUKY Kak ABNEHWUE, Npo-
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ABnsAoLwee ceba NMMEHHO B YNpPaB/IEHYECKON Cchepe pasfinyHbIX COUMANbHBIX CTPYKTYP.
Mo Bcel BEPOATHOCTU, NCXOAS U3 3TOrO COBPEMEHHUK Bebepa n bnectawmii couynonor
TOro BpemeHu SMunb [JlopKreliM NOHUMan NONIUTUKY WIN «MOJIMTUYECKOE» KaK «TOTUKY
cy6beKkTMBM3aLUmny, NPOTUBOMOCTABAA ee «coumnanbHOMy» [2, p. 52]. Apyrumu cnoBamu,
coumanbHOe Kak 0ObeKTUBHO-CYLLECTBYIOLLEE, MOABEPraeTCA N3MEHEHNIO U CYObEKTM-
BM3aUMN NyTeM BCEMPOHUKAKLWMM BAUAHUEM MOAUTUKK, Yepe3 YrNpaBieHne Nimn «pyKo-
BOACTBO» - MOHATME H6onee afeKBaTHOE JAHHOMY KOHTEKCTY.

PazBuBas koHuenuumio Bebepa o nonnTuke, ee cywHocTn 1 popm nponasneHus, T. Map-
COHC TaKXe NpuaepXnBasnca LWMPOKOro B3rnAga Ha NoJNTUKY, OTMEeYasn ee yrnpaBfieHye-
CKYI0 pOJib U pa3Hoobpasye ee BUAOB, 0COOYI0 CBS3b MOMNTUKM C rOCYAAPCTBOM 11 0CO0YI0
3HAYMMOCTb rOCYAAPCTBEHHOW MOMUTMKM AN1A »KM3HW obwecTsa. T. MNapcoHc, ogHako, 6o-
nee onpepeneHHO BbICKA3bIBAETCA MO OTHOLLEHWIO K FOCYAAPCTBEHHOW BlacTy, peHoMeH
OYeHb BaXKHbIN A51A MOHUMAHWSA, B YaCTHOCTW, B3aMMOOTHOLUEHUS CNOPTa U NOAUTUKN. OH
nogyepkuean: «Mbl onpegensem BRacTb Kak CMoCOOHOCTb MPUHMMATbL M «HABA3bIBATbY
peLleHns, KoTopble 06A3aTeNbHbl ANA COOTBETCTBYIOLLMX KOJIIEKTUBOB U X YSIEHOB MO-
CTONbKY, MOCKOJIbKY VX CTaTyCbl MOAMNAAAOT Mo 0053aTeNbCTBa, NPeArnonaraemble Taku-
MU peleHnaMU. Bractb cnegyeT oTanuyaTtb OT BAUSHMA, TaK KaK M3daHne 0053blBaOLLMX
PELUEHN COBCEM HE MOXOXE Ha Mepbl yoexxgeHua» [3]. 3amevyaHus aBTopa, Mo MOBOAY
«BMACTU» U «BAUAHNA», KaK MOHATUA, KOTOPbIE OT/INYAIOTCA APYr OT APYyra, KaXkAasa U3 HUX
MMeA CBOIK CMbICJIOBYIO Harpy3sKy, NoABOAUT HAC K MbIC/I O TOM, YTO «rOCYAAPCTBEHHYIO
BN1ACTby», «rOCyAapCTBEHHOE YNpaBfeHne» cnegyeT OTINUYNTb OT MOINTUYECKOrO BINAHNUA,
KoTopas faneko He Bcerga NposaBnAeT cebsi B paMKax BNAaCTHbIX OTHOLLEHMSAX.

CoBpeMeHHbIe yYeHHbIe, OTNINYAACH 6onee TEXHNYHBIM U «OTPEAAKTMPOBAHHbBIMY» MbliLL-
NeHneM, yTBepPXKAaloT, YTO MONUTUKY MOXKHO OXapakTepn3oBaTb Kak yrnpaBlieHUYecKkoe AB-
NeHune, COCToALLEe B PYKOBOAALLUMX PELLEHNAX, ONpeaenaoLmX HanpaBaeHna NCNoHY-
TeNbHOW AeATeNbHOCTU. [laHHOe onpefeneHune, yTeepxaaeT npodeccop bopurceHkos A.
A., OQVH 13 NyYLUMX, Ha Hall B3rNA4, uccienoBateneit GeHoMeHa NONNTUKY Ha MOCTCOBET-
CKOM MPOCTPAHCTBE, ABAAETCA 6onee nosiHbiM. OHO OTPaXKaeT He TONbKO CYLLHOCTb, HO 1
Ha3HayeHue NONUTUKK. B 3TOM CMbICe rocyaapCTBEHHYIO NMOIUTUKY MOXHO ONpeaenuTb,
KaK yrnpaBfieHYecKoe fiBfieHne, COCToALLee B PyKOBOAALLMX PeLleHnAX, NocpeacTBOM Ko-
TOPbIX ONPefenaAlTCA HaMpaBNeHNa AeATEIbHOCTN UCMONHUTENbHbIX FOCYAAPCTBEHHbIX
yupexgeHun [4].

B 3TOM KOHTEKCTe ciefyeT YTOUHUTb, UTO, HECMOTPA Ha TO, UTO PYKOBOZALLME PeLleHNA
COCTABIAT CYLHOCTb MOJIUTMKMA U COAEPKAT B cebe AaHHble HamnpaBneHus, NonmTnye-
CKOE€ BNIMAIHME VIMEET CBOU OrpaHMyeHna 1 npeaesbl cBoen GyHKUMOHaNbHOCTH. «[Tprme-
yaTesibHO, YTO OCYLLECTBIIEHNE ITUX PELLUEHUI MPOUCXOLMNT YKe 3a Npeaenamm cooCTBeH-
HO NOJINTUYECKOTO BIUAHUA, @ 3HAYUNT, MONIUTUYECKON cdepbl, HO MOCPEACTBOM OpraH13ma
CoUManbHOrO yNpaB/ieHus. . .», 3ameydaeT ToT e A. A. boprceHKOB, B pyroi cBoel paboTe
[5, p. 27]. Opyrumm cnosamu, pykoBogaLme peLleHna NPUHATbI, 3HAUUT, HanpasieHua Nc-
NONTHUTENbHOW [eATENIbHOCTU ONpefeneHbl, CliefoBaTe/IbHO, MOINTMYECKOE BAUAHNE CO-
croanocs [5, p. 27].

YunTbiBasA TOT GaKT, UTO CMOPT 3TO 061aCTb 0OLECTBEHHbIX OTHOLEHWI [6], a npodec-
CMOHanbHbIN cnopT, cornacHo onpegeneHun O. A. LLIeBUEHKO, 3TO «CITOXHO CTPYKTYPUPO-
BaHHbIV N HEJIMHENHO B3aUMOZLENCTBYIOLNIN KOMMEKC OOLEeCTBEHHBIX OTHOLLEHWI, Ype-
rYMPOBaHHbIA MeXAYHapOA4HbIMM aKTaMW, 3aKOHOAATE/IbCTBOM U MHBbIMW HOPMATUBHbBIMU
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NpaBoOBbIMY aKTaMMK...» [7, p.3 1], a Takke 6eccnopHbIM GpaKkToOM, YTO roCyapCTBEHHOE
perynMpoBaHmne o6LWeCcTBEHHbIX OTHOLWEHW, CBA3aHHO C BO3AENCTBMEM roCyapcTBa
NPaKTUYEeCKN Ha Bce cdepbl OOLWECTBEHHON XU3HU, «KKOTOPbIE PEFYIMPYETCs NO3U-
TUBHbIM MPaBOM, TO €CTb HOPMamu, YCTAHOBAEHHbIMU WAN CAHKLUMOHMPOBAHHbBIMU
rocygapctBom» [8, p. 36], MOXKHO YTBEPXKAATb, UTO CMOPT B LEJIOM M CNopT 60nbLmnx
JOCTVXKEHUN, B YaCTHOCTM, ABAAIOTCA NpeaMeTOM BAUAHNA roCyfapCTBEHHOW NOANTU-
KW, a cnegoBaTesibHO MOIUTUYECKMM NHCTPYMEHTOM pPeLueHUA BHYTPEHHUX N MeXay-
HapOZAHbIX 3a4au.

B 3TOM KOHTEKCTe, cnefyeT NoguepPKHYTb, UTO CNOPT 06/1afaeT MOLHbBIM NOINTHYE-
CKVIM NOTEHLMNANIOM B COBPEMEHHbIX MeXAYHAapOAHbIX OTHOLIEHUAX 1N BHELIHEN nonu-
TUKW rocyaapcTB. byayun akTUBHO BOBNeUeH B chepy MeXAYHapOaHOW NONIUTUKN ero
pOb Yalle BCero umeet 6osiee WNPOKY KOHHOTALUMIO, YeM HALNOHAJbHYIO, B CBA3M C
yem, B. B. bapaHOB 04eHb TOYHO 3aMETUJI, UTO KMHOTAA Aake NPOCTO caM PpaKT copeBs-
HOBaHMA MOXeT OblTb HaNPAMYIO CBA3aH C BbICOKOW NONNTMKOM» [9].

YumnTblBaA BCEMPOHMKAIOLWNIA XapaKTep CMOPTA, EFO BbICOKWI YPOBEHb MYOANYHOCTY 1
rnobasnbHbI XapaKTep, rOCyAaPCTBO MCMONb3YET ero AsiA NOBbIWEHWA CBOEro NPecTuxa,
yKpenaeHnsa CBOUX NO3nLMiA Ha MeXAYHAapPOA4HOW apeHe, a TakKe yCueHnsa CBOero BAus-
HWUS HA PETVIOHANIBHOM 1 CyOpermoHasibHOM YPOBHSX.

bonee Toro, 3TOMy No3BONAET OOWMPHAA N NOCTOSHHO Pa3BMBalOLWAACA MHCTUTYLN-
OHanbHas 6a3a, no3BosAlWwan 3GPEKTUBHOMY Pa3BUTUIO MEXAYHAPOLHbIX KOHTAKTOB.
Ecnn go 1950 r. dyHKUMOHMPOBaNu TONbKO 60 MeXXAYHapPOAHbIX CMOPTUBHbBIX OpraHu-
3aUuiA, TO yXKe B KoHLe 1970-X IT. X YACNo yBeNNUYMnochb 6onee yem B fBa pa3a 1 Ha 1C-
xofe nepsoro gecatunetna XX B. B Mupe HacunTbiBanocCh cBbiwe 200 mexxayHapoaHbIX
CTPYKTYp B 0651acThi dr3myeckoro BocnuTaHus u cnopta [10, p. 26]. Ocoboe mecTo cpefmn
3TUX OpraHmn3aL i (HaLuMOHaNbHbIE U CMOPTUBHbIE defepaunn, a TaKXKe YHUBepCasbHble
1 crieumasnbHble CMOPTMBHbIE OpPraHuU3aUnn, 06beauHAKLLME Pa3fINYHbIE KOMUTETHI, de-
Jepaunu, accoumaunm u cotosbl), NpuHagnexat HauMoHanbHbIM OIMMANACKUM KOMUTE-
Tam (HOK) n MexayHapogHomy onumMmnunckomy komuteTy (MOK), nrpatowmn rnaBHyto
pOnb B CNOPTUBHON ANMNIOMaTUK, ABAAOWUMCA SPPEKTUBHBIM MHCTPYMEHTOM «MATKOMN
CUJbl» BO BHELWHEN MNONUTUKKM No60ro rocyfapctea. B atom cmbicne Onumnunckme Ko-
MUTETbI BbIMOJHAKT BaXXHYI0 MEXAYHAPOAHY0 QYHKLMIO MO COQENCTBUIO MEXrocynap-
CTBEHHOMY COTPYAHMYECTBY U MMPOTBOPYECTBY, CO3aBasa COOTBETCTBYOLME YCI0BUA
ANA NPOABNEHUS PA3NINYHbIX GOPM CMOPTUBHBIX AUMIOMATUIN: «PYyTOONbHANAY, KKPUKET-
HasA», <MUHI-NOHroBas», «backeTbonbHaaA» U T. 4.

Mono6Hble GopmMbl CNOPTUBHO-ANMIOMATUYECKON AEATENIbHOCTY NPEeACTaBAT «Mo-
3UTUBHOE N3MepPEHE» T. H. KMATKOW CUJIbI», MO3BOIAIOLLYIO Yy4dllaTb B3aMMOMNOHVMaHue
Mexay rocygapcrtsamu. Mbl »ke B 3TOM CTaTbe NpeAcTaBym oTpuLaTeibHOe Bo3AencTBue
JAHHOro AUMNIOMATUYECKOrO GEHOMEHA, @ MMEHHO KaK CPeACTBO AaB/IeHMA OOQHUX rOCy-
JApCTB Ha ApYrux, rno6anbHOro NpoTecTa CO CTOPOHbI ONpeAeNieHHbIX FoCyAapcTB B pas-
HbIX NCTOPUNYECKUX NEPMOAAX, @ TaKXKe AUCKPEAUTALMIO CBOErO reonoiMTUYeCcKoro npo-
TUBHUKA.

Jlo6aa Onumnnaga siBNAeTcss MHGOPMALMOHHBIM MOBOJOM MUPOBOro MacliTaba u o
KaXJoW U3 Hell HanvcaHo, onyb/IMKOBAHO 1 apXMBMPOBAHO OrPOMHOE KOJINYECTBO CTa-
TeW, KHUF, OTYETOB M AOKYMeHTOB. ONMMNNNCKOE ABUXEHME B LefIOM, a TakXKe Kaxpgas
Onumnuaga B OTAENbHOCTU CTanu NpeamMmeTamMmn nccnegoBaHna Ana UCTOPUKOB Y NOSIUTO-
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NIOTOB, @ TaKXe /151 YYEHHbIX MHTEPEeCYLWMMMCA COLMONTOMMYECKMM, MCUXONOTMYECKUMMI
W APYTMMU aCMEKTaMM 3TOFO MUPOBOTO COObITUS.

Mo cBOen 3HaUMMOCTU WM MHOrorpaHHocTu OnvMnuagbl OT/IMYAKTCA BCEMM XapakK-
TEPUCTUKaMK rN00anbHOro CoOLUMaNbHOrO COObLITVA, B TOM YMCie CBOMM MOSUTUYECKUM
nposeneHvem. Nbep ge KybepteH, 0CHOBOMNONOXHMK ONMMMNNACKOrO ABUXKEHUS, OTCTau-
Bas HE3aBMCMMOCTb CMOPTa OT NOJINTUKM U MOSIMTMKOB, MHOTMMU CBOUMU MPU3bIBAMU U
JencteuAm volens-nolens ncnonb3oBan ero Ana JOCTUKEHWA onpefeneHHbIX NOANTU-
Yyeckux Lenen, B TOM YncCie Ana YKpenaeHnsa cornacua n B3auMOMOHUMaHNA Mexay
HapoAamu, KOHCONMAALMN MPOTrPECCUBHbIX CUJT U Pa3BUTUA MEXAYHAPOLHOro COTPya-
HuuyectBa [11, p. 180]. B Oge nocBALWEeHHON CNOPTY, KOTOPasA COCTOUT U3 AEBATU YacTen,
no cyTu gena AeBATM obpalleHnid 1 NPU3bIBOB, KOTOPYIO MHOTAA Ha3blBAKOT MAEONOMU-
yeckowm «aeBATKOW», KybepTeH B 4eBATOM pa3gese, KoTopbln o3arnaeneH «O cnopT! Tol —
MUP!» BblpaxKaeT cBOe Kpeno: «Tbl YCTAaHABMMBAELWb XOpoLUne, AoOpble, APYKEeCTBEHHbIE
OTHOLLEHVA MeXay Hapodamu. Tbl CONMXKaeLlb NIOAEN, XKaXKayLLMX efnHCTBA. Tbl yUmMllb
Pa3HOA3bIKYIO, Pa3HO MJIEMEHHYI0 MOMOAEXKb yBaXkaTb Apyr apyra» [12]. M3HavanbHO, €
MOMEHTa BO3POXKAeHMA B KoHLe 19 B., ONMNMICKoMy ABVXKEHNIO, CMIOPTY B LiEeSOM, Obl10
CY>KAEHO CTaTb UHCTPYMEHTOM MOSINTUKN MEXAYHAPOAHbIX OTHOLWeHWI. [o3ToMy «cnopT
BHe MOAUTUKMY» OCTAaeTCA MPOCTO JIO3YHIOM, YTBEPKAAIOT UCCnefoBaTenn COOTHOLWEHNA
CnopTa, NONUTUKML 1 AUNJIOMATUN.

CrnopT cerogHA — apeHa nonutuyeckon 6opbbbl [11, p. 180]. JaHHOe yTBEpPXKAEHWE
ObI10 BCErga akTyanbHON M HAXOAUT CBOE OTPaXKeHMeE, BO BCeX NpoBefeHHbIX OnmMnmagax
HaunHaA c ApurHckon 1896 r. ba3npysacb Ha MHOMOUMCIEHHbIX MAaTeEPUANIOB U UCCIIe[0Ba-
HUI, HaNMCAHHbIX Yepe3 NPU3MY MONTUYECKUX N KYNTBTYPHbIX MEXKAYHAPOAHbIX OTHOLLE-
HWUI, 3TOT TE3NC NOATBEP)KAAETCA MHOXKECTBEHHbIMU pakTamu. Onmnnaga B ApurHax 1896
I. CNoco6cTBOBANa BbICTPOMY POCTY FPeYECKOro HauMoHann3mMa. 1o MHEHUIO NCTOPUKOB,
3TO CTasI0 OAHOW U3 NPUYMH KPOBONPOSIUTHONM BOVHbI € Typumen; JlJoHgoHckasa Onnmnuaga
1908 r. — c6opHaa OVHAAHANN OTKa3bIBaeTCA MPOMapLWMpoBaTb nof ¢pnarom Poccuiickonm
umnepun; Onnmnuaga B AHTBepneHe 1920 r. — opraHM3aTopbl He NoCany NpPUrnaLeHnn
CrMOPTCMEHaM U3 CTPaH NoTepneBLlMxX nopaxeHue B [epBon MupoBol BolHe — [epma-
Huu, ABcTpun, bonrapum, Benrpun, Typuuu; Mapuxkckaa Onumnuaga 1924 r. — OpaHuma
ncrnonb3oBana Bce cBoe BAusHMe B MOK, utobbl 3a6/10KMpoBaTh NpurnalleHe CBOEro
reononnTnyeckoro Bpara — lrepmanum; bepnuHckasa Onnmnunaga 1936 r. — no 3aABAeHUIO
[MTnepa oHa fomKkHa Oblna MPOAEMOHCTPUPOBATb MUPY BCE «AOCTUMKEHMWA» HALMIOHAN-CO-
umnanusma. B npegaeepunm 3Toro rpaHANO3HOIO CNOPTUBHOIO COOBITUS BNEPBbIE HAYANINCH
febaTbl Mo NoBOAY CNopTa U NOANTUKU. AHTUALLMCTBI MPU3Bav aTAETOB NPUIIALLEHHbIX
CTpaH He exaTb B [epMaHuIO 1 faxe NonbITanCb NPOBECTM anbTepHaTUBHYO Onumnuagy
B bapcenoHe; JlongoHckaa Onnmnuaga 1948 r. — opraHusaTopbl He npurnacunm lrepmaHuio
n AinoHwuio, pa3sasasLume Bropyo Muposyto BorHy, a CoBeTcknin Coto3 oTKasancsa NpuHATb
yuyacTtne; Onumnuaga B XenbCuHKKM 1952 1. — oTKasanacb npuexatb cbopHaa Kutaa us-3a
npuHaTua B MOK TaliBaHs; Onumnuaga B MenbbypHe 1956 1. — HugepnaHngbl, Vicnanusa,
LIBeliLapua oTKasanucb NPUHATb yYacTue B 3HaK NpoTecTa NPOTUB NOAABNEHNA COBET-
CKMU BOMICKaMW BEHTEPCKOro BOCCTaHMsA, a Kamboaka, ErvneTt, pak 1 JIueBaH He nocnanu
CBOMX CNOPTCMEHOB, Bblpaaa CBOe Hecornacme ¢ BTopxeHnem Bonck M3pauns, Bennko-
6puTtaHun 1 OpaHumn B Ervnet; Onumnuaga B Tokno 1964 . — 13-3a NONUTUKK Cerpera-
umn, MOK 3anpetun komaHge tOAP npuHumatb yyactmne B Urpax; Onumnnaga 8 Mexnko
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1968r. — nbiTasACb BbipaxaTb cBoe Hecornacue ¢ nonutukon CLA B JlaTuHckon AmepurKku
3a 10 gHel [0 Havana COPEBHOBAHMI MEKCUKAHCKME CTYAEHTbI BbIWIM Ha AEMOHCTPa-
uuio. Bypyum 03aboUeHHbIM MEXAYHAPOAHBIM UMUIMXEM CTPaHbl, MEKCUKAHCKOE NpaBu-
TENbCTBO BBEJIO B CTONMLY BOWCKA ANA HaBeeHWA nopagka. B pesynbtate cunosas ak-
LMA 3aKOHUYMNOCh TPArnyHO — MEKCUKAHCKME BOEHHbIe 3acTpennim okono 300 MUPHbIX
aemoHcTpaHToB; Onumnunaga B MoHpeane 1976 1. — He gonyueHune K Virpam Hoso-3e-
NAHACKOM KOMaH/[bl, MOC/ie TOro Kak HauMoHabHasa KoMaHaa rno perou nocetuna tOAP;
Mockosckaa Onmumnuaga 1980 r. — oTKa3 65 rocygapcTs y4acTBOBaTb B COPEBHOBAHUAX,
NpoTecTys Taknm o6pa3om NPOTMB BBOAA COBETCKUX BONCK B ApraHnctaHe; Onumnnaga
B Jloc-AHpxenece 1984 r. — CCCP n ewe 13 rocyfapcTB coumanncTnyeckoro 61oka, B
ToM uucne d¢puonusa, AHrona, Jlaoc n BbeTHam oTKasanucb yyactBoBaTtb B Mrpax. Bce
nocnegyouwme Onumnuagol, B Tom uncne Ceynbckyto 1988 r., bapcenoHckyto 1992r., Cng-
Hernckyto 2000 r., ApnHckyto 2004., MNeknHckyto 2008 T. 1 T. 4. 03HAMEHOBANNCb NOIUTU-
yeckumm ckaHganamm [13].

B opraHmM3auumn HeKOTOPbIX MUPOBbLIX YEMMMOHATAX NMOINTMKA BMELLMBAETCA, MO CYyTU
neno, gupekTrBHO. B 2012 r. EBponenckuin napnaMeHT MpUHAN Pe3osIioLnI0 O HexXena-
TeNbHOCTV MPOBeAeHNA YemMnuoHaTa Mmnpa no xokketo 2014 r. B Pecnybnuke benapychb.
CnpaBegMBOCTU pagmn cnepyetr OTMeTUTb, YTo KoHrpecc MexpayHapoaHon QOepepaumm
XOKkKes1, cocToABWMNCA 18 Masa B XeNbCWHKK, OTBEPr AaHHOe npeafnoXKeHne 1 yTeepann
ropog MuHck mectom npoBefeHna yemnuoHara [14].

MpakTnka NpoBefeHNA KPYMHbIX MEKAYHAPOAHbIX CMOPTMBHbBIX MEPOMNPUATUI MOKa-
3bIBAET, YTO MX OPraHMN3aTopbl, NPUHUMAKLLME rOCYAapCTBa 1 UX PYKOBOACTBO, KaK NpaBu-
N0, NOABEPraloTCA CUIbHOMY UAEONONMYECKOMY AAaBJIEHMIO CO CTOPOHbI CPeCTB MAacCOBOIA
NHPpopMaLnn 3apybexHbIX CMOPTUBHbIX AePXKaB. Tak, noasoaa utoru 3uMmHen Onvmnuagl
B Coun 2014 r., 3apybexHasi, B OCHOBHOM 3anagHas Npecca, B OQUH rofloc yTBepKaana, 4to
urpbl 06epHynucb ana npesugeHta Poccun Bnagumumpa MNyTrHa AnnnomMaTnyeckum npo-
Banom. Poccmiickme e cpefcTBa MaccoBol nHGOPMaLv NECTPUIIN COOBLLEHNAMMN O TOM,
yTO 6BV NOOKTLI BCE PEKOPAbI MO NPUCYTCTBUIO MUPOBBIX TNAEPOB Ha NOA06HbIX Mrpax
[11,p. 181].

B cBA3M C M3N0XKeHHbIMU PpaKTaMu BO3HMKAET 3aKOHOMEPHbIV BONpocC: noyemy Onum-
NMUNCKOE ABWXKEHME U CMOPT B LIEJIOM, KOTOPbIe CY»KaT NMOCaHHMKAMM MUpa U Opy»Kobl,
HepeaKo OCTaBasiCb €AMHCTBEHHOWN BO3MOXHOCTbIO A/l OOLLEHUS HAPOLOB, KOraa MeX-
rocyfapCTBEHHbIE OTHOLUEHUA HaXOAATCA B COCTOAHME KPU3MCA, UCMbITbIBAIOT MOLLHbIE
PYKOTBOPHbIE MOTPACEHUA, KOTOPblE €CTECTBEHHO CHIKAKT MCKOMOE MpefHa3HauyeHne
cnopTa 60MbLINX AOCTMKEHNIA, BOCNeTbIM [bepom KybepTteHoM. OnpefeneHHbIi OTBET HA
3TOT BOMPOC Mbl HAXOAMM, B YaCTHOCTU, B pyHIAAMeHTanibHon paboTe H. M. borontoboBoii
,[eononnTNKa cnopTa 1 OCHOBbI CMIOPTUBHON AnniomaTnn”. «bbiBatoT cnyyau, yTeep>gaeTt
aBTOP, KOrga CropT U CNOPTUBHbIE COPEBHOBAHNSA, HAXOAACH B PyKax MPaBUTENbCTB, CTa-
HOBUWJINCb OPYXXMEM [ABMIEHUA U BAUSHUA Ha ApYrve rocygapcTBa, NoMorany 4obutbca
onpegeneHHbIX MOANTUYECKMX 1 SIKOHOMUYeCKnX Lienen» [15]. Kpome Toro, npmuunHom no-
CTOAHHOrO MHTEpPeca NMOSIMTUKOB K CMIOPTY BO MHOTOM AIBNIAETCA «CTPEMJIEHME [OoKa3aTb
CNOPTUBHOE NPEBOCXOACTBO HALMN M TOTaNlbHasA KOHKYPEHLMA rocyaapcTB Ha MUPOBOM
apeHe», ytBepxaaeT Koinacos A., untupyembiii H. boronto6osoi [15].

CBOe0b6pa3HbI OTBET HA 3TOT BOMPOC, B KAYECTBE B3MNAAA CO CTOPOHbI C TOUKU 3PEHUSA
NMoBEeLEHNA YeSIOBEKA, MOXKHO OOHapPYKWTb B Pa3fIMUHbIX BbICKA3blBAHMAX 3HAMEHUTBIX
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nogen ganekumm ot cnopta. B yactHoctn, PoHanbg PeliraH n3pekan, 4to «CnopT — 3T0
BbIpaXkeHne HEHAaBUCTY APYT K APYrY... 3TO NOC/IeAHAA BO3MOXHOCTb, KOTOPAsA Halla Ln-
BUNN3AUMA NPEJOCTABNAET ABYM NIOAAM, ANnA ¢usmndeckon arpeccun. Cnopt — Hambosnee
6nm3Kas K BOMHE 06M1acTb YenoBeyeckon aeatenbHocTu» [16]. OueHb KOPOTKO 1 B TOXe
BpeMA eMKO BbICKa3anca no atomy nosogy k. Opyann: «Cepbe3HbIl CNOPT — 3TO BOWMHA
MUHYC younctso» [17].

Jpyrumun cnoBamu, CNOpT ABAAETCA CYTbIO BbIPaXKeHUA YeSIOBEYECKOWN NPUPOIbl, B TOM
yricne NPUPOLAHON arpeccnBHOCTbIO, KOTOPAA MPOABAAET ceba B TOM UNC/Ie U B CTPEM-
NeHVie AOMUHNPOBATbL 1 BlAaCTBOBATb, KOHTPOMPOBATb 1 MPeobpa3oBaTh BHELLHWI MUP,
npeBpaLlasa ero B MeHee onacHyt cpepy. VIHCTUHKTbI CaMOCOXpaHeHUA 1 BNAacTBOBaHMWA
NPosBSAIOT cebA He TONIbKO Ha CMOPTMBHBbIX Mowaakax. OHK, C He MeHbLUIEN CUNOW, NPO-
ABNAIT ceba B MONUTUYECKUX KabKHeTax, NpeacTaBUTeNN KOTOPbIX CTPEMATCA AOMUHU-
poBaTb Y NOAUYNHUTL cebe PasHbIMU MYTAMM, (KaK MPABUSIO HEYNCTOMIOTHBIMM), SHEPTUIO
criopTa B NOAUTUYECKUX LIENSX.

KpacHopeunBbIM 1 y6eauTenbHbIM NMPUMEPOM BIIVAHUA MO NOAMTUYECKUM COObpa-
YKEHNAM Ha CropT BbICOKNX AOCTUMEHUN N €r0 MeXXAYHaPOAHble CTPYKTYPbI, B LIENAX UX
NogYMHEHNA NOINTUYECKON BONU, C MOCNEAYIOWUM NX UCMOMNb30BAHUA B MUPOBbIX MO-
NUTUYECKUX aKUUAX, ABAETCA KPYMNHbIA ckaHAan Bokpyr OVIOA o Tak Ha3biBaeMOM Mog-
Kyre 4sfieHOB MCMOJSIKOMA 3TOW OpraHm3auuy npu Bbibope cTpaH, NPUHYMAKOWNX YeMm-
nuoHaT Mupa no ¢ytoony B 2018 n 2022 rr. O pakTe nogkyna 6biS0 3as8BEHO 7 anpensa
2020 r. MpokypaTypoit BoctouHoro okpyra wrata Hbto-Mopk (CLUA) [18], HakaHyHe Bbi-
6opos npe3sugeHTa OVOA. B KOHTEKCTE UHTEPECYIOLLEN HAC MOJIUTUYECKON COCTABISAIO-
e 3TON NCTOpUM NpeacTaBaAeT MHTepPeC BbiCKa3bliBaHMA Bnagnmupa lNyTrHa, koTopas
Ha Hal B3rnA4 4OCTaTOYHO TOYHO OMMCbIBAET MEXAHU3M MONIUTUUYECKOTO BO3AENCTBUA
Ha 6onbwon cnopT: «MOXHO NPeANONOXNTb, UTO KTO-TO M3 HUX YTO-TO HapyLWwus, s He
3Hato, HO YK TOUHO CLLA K 3TOMY HE MMEIOT HMKAKOro OTHOLWEHUA. Te YNHOBHUKN He fB-
nawTca rpaxgaHamu CLUA. N ecnmn Kakoe-To cobbiTUe NPon3oLWwio, To OHO NMPOU3O0LLIIO
He Ha Tepputopun CoegmHeHHbix WTaTtoB n CLUA He nmeeT K 3TOMY HMKAKOro OTHOLLe-
HUA. DTO ABHAas MOMbITKA He JONYyCTUTb NepensbpaHus rocnoguHa battnepa Ha noct
npe3sngeHta OUOA» [19].

Ins 6onee NOMHOrO MOHMMAHKA CYLUHOCTU M XapaKTepa B3aVIMOOTHOLLEHNWA CMOPTa,
MONUTUKN N NOJINTVMKOB LIeNIecoo0pa3Ho TUMOMIOrM3MpPOBaTb JAHHOE ABIEHME, YUNTbIBAA
Npu 3TOM He TONTbKO NMPUPOAY YeloBeKa, HO U NPUPOAY roCcyfapcTBa Kak NOMTUYECKOTO
WNHCTUTYTA, ABAAIOWMMCA MO ONPEeAENEHNI0 STOUCTUYHBIM 1 arpecCcuBHbIM, 06aatoLm
NErmTUMHOE NPaBO Ha HaCUJINE U Ha 3aLUNTY HaLMOHAJIbHbIX UHTEPECOB, B TOM UMC/E CU-
NOBbIMU MeTOAaMM.

VHTepecHyto nonbITKy B 3TOM nnaHe npeanpuHan BovHos [. E. [20] Ha npumepe Onum-
NUIACKUX Urp, U3naras, CKopee BCEro NPUHLUUMNbI Knaccudburkaumm BANAHUA NOANTUKA Ha
MEXAYHAPOAHBIN CMOPT, BMECTO CAMOW TUMONIOTMN. B 3TOM CMbICNe OTHOLIEHUA NOIUTUKM
1 ONVMNUIACKNX UTP BENATCA MO NpuHUMny: 1) Jonycka CcTpaHbl K yyacTuio B rpax (cko-
pee BCero He gonyLeHmne CTpaH K yyactuio B OnMmnmnagax — B YaCTHOCTU Ha npumepe lep-
MaHUM 1 ee caTennnToB no epBo MUPOBOI BOWHE); 2) NapaniensaMma ofIMMNUACKON 1
NMONMTUYECKOI MOBECTKN AHA (Ha NpUMepe Tak Ha3blBaembix «Pabounx onmnvag» B npo-
TUBOBEC «OYpPrKya3HbIM» ONUMNUNCKAM Urpam); 3) NPOBEAEHNA NOAUTMKN KONUMINIACKO-
ro 6orikoTa» (Ha npumepe 6onkoTa OnuMnUncknx nrp 1980 n cooTBeTCcTBEHHO 1984 T1.); 4)
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BO3HUKHOBEHWA NPO6IeMbl TePPOPU3Ma B KOHTEKCTE ONMMNUNCKUX UTP (UMEEeTCA B BULY
Wrpbl 1972 1., kKorga OnuMnuIACcKoe ABUXKEHME BNEPBbIE CTONIKHYNIOCh C TEPPOPU3MOM).
Mponomkan noruky paccmoTpeHna Onumnuag Yepes npusmy OTANYMTENbHBIX COObI-
TUI ONA KaXKaomn 13 HXX, Npeanaraem KnaccudumumpoBaTtb 1X, MO OCHOBOMONAraloLWwmnMm Xa-
paKkTepuUCTUKaM, Yepes KOTOPbIX 1 MPOABAAETCA B3aUMOCBA3b CNOPTa U NOJIUTUKNA.
Bo-nepBbix, BO BCe BpemeHa rocygapctsa M npaBuUTenbCTBa MpunaraloT onpefe-
NEHHble YCUNMA B KOHTEKCTE BIANSHUA Ha CMOPT G6ONblLNX JOCTUMEHWIA, B YaCTHOCTY,
Ha Onumnunckmin cnopt. Gopmbl TaKoro BAMAHUA, oTMevaeT boronto6osa H. M., Becb-
Ma pa3nnyHbl. OgHaKo, «B OCHOBHOM BIMAHME OCYLLEeCTBAAETCA Yepe3 aAMUHNCTPATMB-
Hble Unn GMHaHCOBbIE KaHasbl. [ToYTK BO BCeX CTpaHax CMOPTUBHbIE HALUMOHasbHble
KOMaHZbl, y4acTBYyOLME B KPYMHbIX MEXAYHAPOAHbIX COPEBHOBAHMAX, CybCcManpyoTca
NPaBUTENBCTBAMU WU PA3NTIUYHBIMU NPABUTENBCTBEHHbIMU poHAamu» [21]. Mpu 3Tom
rocyfapcTsa, NOMb3yACb Ciyvyaem, «4eMOHCTPUPYIOT CBOKO MPUYACTHOCTb K CMOPTY Ha
LEPEMOHMAX 1 pUTyanax OTKpbITUA, odrLMaNbHBIX NPa3fHOBaHMAX Nobeabl N YeCTBO-
BaHus nobeguteneit... Camy CMOPTCMEHbI HEPEAKO pacCMaTPUBAIOTCA Kak NMoCsibl TOro
WS MHOTO FOCYAaPCTBA, BbIMOJIHAA T€ UAN VHbIe 00OLeCcTBEHHbIE MUccUm» [21].
Bo-BTOpbIX, BCe ONVMMNUNCKME NTPbl OTANYAKTCA KOHLLEHTPUPOBAHHbBIM BblpaXKeHNeM
HaLMOHaNbHOW rOpAOCTY, NPOABNEHNEM HAaLMOHaNM3Ma, a MHorga 1 pacrusma. HaumHas
¢ nepsbIx Urp, npowegwnx B ApnHax B 1896 r., BCe CNOPTCMEHbI-y4YacTHUKKM Onumnu-
ag 6bIM pasgeneHbl MO HAUMOHANbHOMY NpUHUMNY. W opraHn3aTopsbl, U camy cropTcme-
Hbl, 1 GONENbLUNKK, 1 NMPEeCcca OCBELLAWAn ONMMIUNCKUE JOCTMKEHNSA, pacCMaTPUBatOT
YYaCTHUKOB COPEBHOBAHUN Kak NpeAcTaBuTenen oTaebHbIX CTPaH, OTAENbHbIX HaUui.
[laHHOe pasgeneHne Mo HauMOHaNbHOMY MPUHUNNY ApYe BCEro NPOABAAETCA Ha Lepe-
MOHUSX HarpaXaeHus nobeauTeneli, Korga NOAHMMAETCSA rOCYAAPCTBEHHbIN Giar CTpaH,
KOTOpbIX OHY NpeacTaBnaioT. C 0AHON CTOPOHbI, AenuMnTauma yyacTHUKos Onnumnuagsl,
3TO camo cOo6OoW pa3ymeloLleecs sIBJIEHNE, B MPOTUBHOM Cjlydyae Ntobble Mrpbl nuwatoTca
TOrO CTPACTHOTO CoAepPKaHWs, KOTopas AfiA Hac Tak 6;1M3Ka 1 3Hakoma. C apyron — pasge-
NeHe yyacTHUKOB Vrp no HaumoHanbHOMY NPUHLMAY CYLLeCTBEHHO NOAHMMAET YPOBEHb
NPOABNEHNA CUHAPOMA «Mbl I OHWY, MOPOXAAET HALMOHAIN3M U NONIUTUYECKOE NPOTUBO-
CTOAHME - XapPaKTEPUCTUKIM HEM3MEHHO CconpoBoXaatowme Bce ONMMNUNCKmne Urpbl.
B-TpeTbux, Bce ONUMNUINCKME UIPbl OTANYAIOTCA B OOMbLUEN UMM MEHbLUEN CTEMEHU
NONMUTMYECKOWN NponaraHaon n rocygapctBeHHon ngeonornen. CyTb NpoABAEHNA 3TOro
¢beHomeHa siBnaeTcs bepnuHckas onvmnuaga 1936 r., roe lfepmanus, nonyymsLlian 6osb-
e Harpag 4Yem BCe OCTajibHble CTPaHbl BMeCTe B3ATble, MPeBO3HOCUIaCh NponaraHgomn
HaLMCTCKON [epMaHmMm Kak UCKIIoUMTEeNbHAs CNOpTUBHaA Hauma. OcobeHHO npeycnen B
3TOM NINYHBIN pexuccep Mmtnepa, JleHn PudeHwTanb B cBoem dunbme «OnnMmMnusa», KoTo-
pblil B TO BPEMS OTNIMYANCA 0COObIM AUHAMU3MOM U «PaAnKanbHbIM SCTETUYECKUM MOJ-
xopgom» [22]. CnefyeT OTMETUTb, YTO, HECMOTPSA Ha TO, YTO GpUSIbM ABNANICA 0OPaA3UMKOM
nponaraHAbl FepMaHCKOro HaLMOHaNM3Ma, OH OCTaNCA, MO MHEHUIO I0XKHOAPPUKAHCKO-
ro ¢otorpada [ssuaa fonabnatta, ob6pasLom ana octanbHbiX GunbMoB 06 Onumnuin-
CKUX Urpax. JlaHHoe MHeHue, aBTopa KHUTrM 06 Onumnuinckom asuxkeHun - «<Arpbi» (The
Games), NOATBEPXKAAETCA TEM, UTO COMIACHO Onpocam, nposoanmbimm B 2014 . 6prTaH-
CKUM >KypHanom «Sight & Sound», cpegun COTHU AOKYMeHTanbHbIX GUIbMOB «OnMmMnnaA»
3aHAno 19 mecto [22].
B-uetBepTbix, 60MbWNHCTBO OnvMnMag OTIMYAOTCA MONUTUYECKMI AeMapLluaMni U
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OGOKOTaMK B 3HAK HECOrnacKa Uy NPoTecTa Mo OTHOLIEHWIO K ONpPeaeneHHbIM CTpaHaMm
VN NONUTUYECKUM peXkMaM. VIHMLMaTopbl NpoTecTa BO BPeMs MOAFOTOBKM WX NpoBe-
AeHuna ONMMNUNCKMX NP NbITAOTCA OKa3blBaTb B MEPBYIO ouepeb NCUXONornyeckoe aBs-
NEHVIE Ha CTPAHY-OPraHN3aTopa, a TakKe Ha MMPOBOE COOOLLECTBO, C Liefibio JOHECEHNUA
CBOEW TOUKM 3PEHMSA Ha CYLLECTBYIOLME NONUTMYECKME Npobnembl. Nogo6Hble nonuTrnye-
CKMe OeNCTBUA MOTYT ObIT JOMOSIHEHBI SKOHOMUYECKUMU 1 CMOPTUBHBIMY CAaHKLUMAMUA, A
TaKXKe OXJTaXKAEHUAMM OTHOLIEHUI BMAOTb O MEXAYHAPOAHON M30AALUM CTPAHbI-BO3-
aencteus. Knaccmuyeckum nprMepom B 3TOM KOHTEKCTe ABNAeTcA 60MKoT JIeTHux Onnm-
nuinckux nrp 1980 r., KOTOPbIN OCTANICA CaMbiM MAcWITAOHbIM B UcTOpUn ONNMMUIACKUX
urp. bonkoT 6611 06bABNEH No nHMunatuee CLUA, BennkobpuTtaHum n KaHagpbl 13-3a BBO-
Jla COBETCKUX BOWCK B ApraHnctaH. [JaHHasA nonMtruyeckas akuus Obina nogaep»xaHa 65
CTpaHaMu, B ToM uuncsie Kutaem, ipaHoM 1 0fHUM 13 YUNIEHOM COLMANINCTUYECKOro 610Ka
- PymblHnen. M3 eBponencknx rocygapcTs pasgenasluve 3anagHble ueHHocTn B Urpax
NPUHANN yyacTue Tonbko Mpeuuna n HelTpanbHble ABCTpuaA, Manbta, OunnaHgma m Llse-
uma [23]. CnycTa yeTbipe roga, 8 masa 1984 r., HaumoHanbHbIN OAUMANNCKUIA KOMUTET
CCCP o6baBumn 06 oTkase oT yyactua B JleTHux Urpax B Jloc-AHpkenece. AKLMIO Noa-
aepxanu 13 cTpaH, B Tom uncne AP, Monblua, Yexocnosakusa, BeHrpus. V3-3a 6olikoTa
B OnvmMnvage He NPUHAIK ydactue 125 4eMNMOHOB MUpPa, GOMBLUMHCTBO M3 HUX COBET-
CKUX 1 BOCTOYHOrepmaHcKkumx [23].

B-naTbix, Bcex Onumnuag, 6e3 ncknouveHns, oobeauHaT pakT HeobXoaNMoCTn obe-
crneyeHns ocobbix Mep 6e30MacHOCTU He TOJNIbKO CMOPTCMEHOB U 60JEeNbLINKOB, HO 1
NOJINTUKOB U PYKOBOAUTENEN FOCYAAPCTB YUYacTHUKOB Wrp, obLecTBEHHbIX aeAaTenen
HaLMOHANBbHOMO N MeXAYHAapPOAHOro MacluTaboB. B 3TOM KOHTEKCTe aBTOPUTETHAA Ku-
TalicKas raseTa MKaHbMMHb X1bao, HakaHyHe MNeknHckorn Onmmnuagbl 2008 ., noguepKu-
BasA HEOOXOAUMOCTb 60PbObI C TEPPOPU3IMOM KaK € obLieln NpobrieMol Ha BCeX BaXKHbIX
MEXAYHapPOAHbIX MepOnpUATMAX, akueHTupoBana: «B ncropum OnMmMnumnckoro crnop-
Ta 3adMKCUPOBAHbI [1Ba KPOBaBbIX COObITUA. [epBbIli TEPAKT Obisl COBEPLLEH BO BPEMS
Onumnunckux nrp B MioHxeHe B 1972 r. YneHbl pagrkanbHON NanecTMHCKOW opraHmn3a-
ummn «YepHbli CEHTAGPb» BOPBANINCh B PE3UAEHLNIO U3PAUTbCKOW Aenerauunu..., pac-
CTpenann Ha MecTe ABOMX CMOPTCMEHOB, a elle AeBATEPbIX CHavasa B3/ B 3a/I0XKHUKM,
a 3aTem yo6unu. Bropoii TepakT 6bin coBeplueH Bo Bpema Onumnuagbl B AtnaHTe B 1996
.. B3pblB 60MObl B ONMMMINNCKOM MapKe YHEC XN3Hb OJHOI0 YesioBeKa, bonee cT1a 6binu
paHeHbl». 3TN Tpareguuv, NoguepKUBaeT NybnmKkauus, nogany noyuYnTeNbHbI npuMmep
ana obecneyeHns 6e3onacHOCTY Bo BpemMa Onumnuinckux urp [24].

Takum obpasom, Knaccudpurkauma Onumnuag no obL MM 3HaMeHaTeNAM, Yepes KoTo-
pbIX NPOABNAETCA B3aMMOCBA3b CrOpTa Y NOJINTUKU NOABUMAET HaC K cnegylowmum npo-
MEXKYTOUYHbIM BbIBOAAM:

- BO-MEepPBbIX, BO BCE BPEMEHA BCe roCyAapCcTBa U NpaBUTeNbCTBa NpuiaraoT onpege-
NEHHble YCUNMA B KOHTEKCTE BMAHKA Ha 6onblion cnopT v ONUMANACKAIA CNOPT B OCO-
GeHHOCTY;

- BO-BTOPbIX, ONUMMNUIACKME UIPbl OTANYAKTCA KOHLEHTPYPOBAHHBIM Bblpa)keHeM Ha-
LMOHaNIbHOW ropAoCTn, a TakXKe BblpakeHeM HaLMOHan13Ma, a MHoraa 1 pacu3ma;

B-TPETbUX, UTPbl OTANYAIOTCA WUHTEHCMBHOW W LEeNeHanpaBfieHHON MNOAUTUYECKON
nponaraHaow, 1 rocyaapCTBEHHON uaeonorven, 0603HaueHUs rocygapcTBa-yyacTHIKa B
MeXAYHapOAHOM OOLECTBEHHOM CO3HAHUN KaK BEJIVIKOV CMOPTUBHOW Aep»KaBbl;
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- B-4eTBepTbIX, 60NbWMHCTBO OnuMNnag OTANYAOTCA NOAUTUYECKUMI AeMapLIaMu 1
60MKOTaMM B 3HAK HECOTNAcUsl UK NPOTECTA MO OTHOLLEHWIO K ONpPefAesieHHbIM CTPaHaMm,
NONINTUYECKUM PEXUMAM U BOEHHO-MONIUTUYECKUM AENCTBUAM ONpeeNIeHHbIX MeXay-
HapOAHbIX aKTEPOB;

- B-MATbIX, BO Bcex ONUMMUIACKNX Urpax Heobxoamnmo obecneunTb 0cobble mepbl 6e3-
OMacHOCTM BBMAY MACLUTAaOHOCTV JAHHOTO MEXAYHAPOAHOTO MEPONPUATUS U ee «aTTpaK-
TMBHOCTM» C TOYKN 3PEHNA MEXIYHAPOAHOIO pe30HaHCa.

B wntore, cnefyer oTMeTUTb, YTO MOJIUTUKA U FOCYAAPCTBO OYEHb UYBCTBUTENbHbI K
BO3MOHOCTSIM BOCMPOV3BOAUTb CeOA M YKPEnUTb CBOK CAMOCTOATENIbHOCTb B MEX-
rocyfapCTBEHHON, UAEHTUYHOW U MONIUTUYECKON KOHKYPEeHLMM NMyTeM WUCMOJIb30BaHUA
MoObIX KPYNMHOMACLWITAOHbBIX U MUPOBbIX MEPOMPUATUAX KAKUMU, B YaCTHOCTU, ABNAIOTCA
Onumnuinckne Urpbl. B 3ToM cmbicie BCeé MUPOBbIE CMOPTUBHBIE COOBLITUA 1 MOANTUKA
rocyfapcTB B3aMMOCBsi3aHbl CaMbIM eCTECTBEHHbIM 0Opa3om. C Apyroi CTOPOHbI, $GaKT
B3aMMOCBSA3M CropTa U 60MbLUOI NOUTUKNA NMEET CBOE MPOUCXOXKAEHME, ucxogallee 13
TOW 3MOXu — KOHUaA 19 B., XapaKTepu3yloLWUMCA BOEHHO-MONUTUYECKNM PackonioM EBponbl
dpaHKo-repMaHckum KoHGNuKToMm. Nostomy «BospoxaeHrne OnvmMnu3ama» (Tak HasblBas-
CA MPOEKT, ¢ KoTopbiM Ae KybepTeH BbicTynun 25 HoAbpA 1892 r. B CopbOHHE) HOCUN He
TONIbKO MeyvaTb YHUBEPCANIbHOCTU MOSINTUKA U ee NPUCYTCTBME BO BCeX ChHepax »KM3HU, HO
1 nevyatb BpemeHu 1 xenaHue lNbepa ge KybepteHa npeBpawate Onumnuiickmne urpbl B
«MUPHOW BONHEY.
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Acest articol prezinta politicile de integrare a copiilor cu dizabilitdti practicata in Statele Unite
si Europa. Comparatia dintre politicile de integrare ale SUA si ale statelor europene se va con-
centra pe mai multe dimensiuni: legislatia privind integrarea copiilor cu dizabilitdti, definirea
dizabilitatilor, diagnosticarea copiilor cu dizabilitati, cadrele pentru copiii cu dizabilitdti si politica
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in conformitate cu conceptul filosofic si etic al exceptarii din fiecare tara, au fost adop-
tate legi in diferite tari cu privire la dreptul copiilor cu dizabilitati de a se integra in cadrul
educational obisnuit. Conceptele filosofice care stau la baza legilor variaza de la o viziune
asupra lumii care priveste individul cu dizabilitati ca fiind egal cu drepturile depline in so-
cietate si perceptia ca copilul cu dizabilitati este un individ diferit de ceilalti si, din cauza
nevoilor sale speciale, trebuie sd fie in cadrul potrivit acestuia. Majoritatea tarilor se afla
intr-un proces treptat de extindere a drepturilor individului cu dizabilitati si de integrare
a acestuia in sistemul de invatamant traditional [1]. In unule tari europene, individul cu
dizabilitati este recunoscut de lege ca avand drepturi aproape depline.

Legislatie privind integrarea. Legea islandeza sustine dreptul copiilor sau a tinerilor
cu dizabilitati de a studia in aceleasi scoli cu copiii fara dizabilitati. Legea nu mentioneaza
terminologia educatiei speciale, dar sustine ca toti copiii au acelasi drept de a urma scoala
si de a dobandi cunostinte si abilitati [5].

in Italia legea prevede ca ar trebui realizata o integrare completa a elevilor cu nevoi
speciale. Acelasi lucru este valabil si pentru Spania, Portugalia, Suedia si Norvegia.

Conform legislatiei engleze, plasarea unui copil in sistemul de educatie speciala ar tre-
bui efectuata numai dupa ce o scoala obisnuitd este considerata nepotrivita pentru el. Un
copil cu nevoi speciale este definit in termeni legati de gradul de adecvare al sistemului si
nu invers. Cu alte cuvinte, un copil cu nevoi speciale este cineva care are un handicap care
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il impiedica sa foloseasca serviciile educationale regulate oferite colegilor sdi din zona sa
de resedinta [5].

in Grecia educatia speciald este conceputd ca o parte integrantd a sistemului de
invatamant general. Legislatia ei elena prevede educatia obligatorie pentru copiii cu nevoi
speciale de la varsta de trei ani si o zi lunga de educatie pentru acesti copii. Copiii care sunt
integrati in educatia regulata au dreptul la asistenta speciala din partea centrelor desem-
nate in acest scop, precum si la indrumare.

In 1994, in Danemarca a fost adoptata Legea privind integrarea copiilor cu nevoi speci-
ale in scolile primare si gimnaziale. Un principiu fundamental al politicii daneze este acela
ca toti elevii au dreptul la instruire adaptata situatiei, posibilitatilor si nevoilor lor [5].

Spre deosebire de aceste tari, Olanda, Luxemburg, Austria, Irlanda, Germania si Belgia
trec printr-un proces treptat de recunoastere a drepturilor speciale in societate si extin-
derea posibilitatilor de integrare a persoanelor cu dizabilitati in sistemul de invatamant
requlat, care se reflecta in mai multe programe si proiecte de integrare.

In Luxemburg, pana in 1994, copiii cu nevoi speciale au fost indrumati citre educatia
speciala. In 1994 a fost adoptata o lege care permite copiilor cu nevoi speciale sa frecven-
teze scoli regulate si sa primeasca asistenta speciala.

In 1993, in Austria a fost adoptata o lege care permite integrarea copiilor cu dizabilitati
in scolile primare si posibilitatea integrarii in licee. Pana in acel an, scolile speciale erau
obligatorii pentru copiii cu nevoi speciale.

in 1995, guvernul irlandez declara ca scopul sau era sa asigure o gama larga de optiuni
pentru elevii cu nevoi speciale, de la asistenta ocazionala intr-o scoala obisnuita la o scoala
speciala, cu posibilitatea de a trece de la un cadru la altul, dupa necesitati.

La sfarsitul anului 1988, guvernul german a decis sa creasca flexibilitatea sistemu-
lui de invatamant special. S-a dezvoltat o noua conceptie a dizabilitatilor si a nevoilor
educationale care a influentat dezvoltarea unor programe de integrare mai bune si a unor
metode de diagnosticare. In ultimii ani a existat o crestere semnificativd a numarului de
programe de integrare in scolile din diferite districte ale Germaniei [5].

in februarie 1997, in Belgia a fost adoptata o lege care incuraja integrarea in societate
a persoanelor cu dizabilitati. Zece ani mai tarziu s-a incercat integrarea copiilor cu nevoi
speciale in sistemul educational. Legea se referd in principal la integrarea in scolile primare.
Scopul integrarii, conform acestei legi, este de a permite elevilor cu dizabilitati sa participe
la cursuri sau activitati in scoli obisnuite, temporare, permanente, complete sau partiale, cu
asistenta unei scoli de educatie speciala din apropiere.

Pentru a extinde drepturile acordate copiilor cu dizabilitati, o serie de tari europene au
realizat reforma descentralizarii educationale.

in Anglia, legea descentralizirii prevede integrarea copiilor cu dizabilitati in scolile
obisnuite. Potrivit legii, deciziile ar trebui luate la nivel local. Acest lucru va simplifica pro-
cedurile birocratice, iar deciziile ar fi mai relevante. Pentru a se asigura ca nu existd lacune
mari in calitatea serviciilor oferite de o scoala sau alta, a fost creat un organism de supra-
veghere, iar responsabilitatea scolilor si a autoritatilor locale a fost limitata in conformitate
cu criteriile nationale [4].

In Franta principala autoritate educationald, prin lege, sunt consiliile locale. Legislatia fran-
ceza a refuzat sa defineasca un handicap si a numit un organism local al carui rol este sa decida
ce asistenta financiara sau educationald ar trebui acordata unui anumit elev sau student.
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in Finlanda a fost implementata o reforma care autoriza autoritatile locale sa ia decizii
cu privire la integrarea copiilor cu dizabilitati in educatia regulata. Ca urmare a acestei re-
forme, numarul scolilor de educatie speciald a scazut si a crescut numarul de clase combi-
nate (in care copiii cu dizabilitati sunt inscrisi impreuna cu copiii fara dizabilitati). In plus,
s-au stabilit clase speciale in scolile obisnuite pentru copiii care nu se pot integra intr-o
clasa obisnuita [4].

Pana la sfarsitul secolului al XIX-lea, copiii cu dizabilitati din Statele Unite nu benefi-
ciau de servicii educationale, deoarece erau considerati inculti sau incapabili sa profite
de pe urma acestor servicii. Spre sfarsitul acestui secol, au fost infiintate scoli speciale
pentru elevii cu dizabilitati in scopul promovarii lor, dar in cele din urma acestea au
devenit inchisori, sub pretextul ,protectiei” persoanelor cu dizabilitati de lumea exte-
rioard. O schimbare semnificativa in dezvoltarea serviciilor pentru copiii cu dizabilitati
s-a produs abia dupa cel de-al Doilea razboi mondial. In anii 1940 si 1950 au fost des-
chise clase speciale pentru copiii cu dizabilitati, iar in anii 1960 au fost deschise clase
speciale pentru copiii cu dizabilitati severe [3].

in 1975, in Statele Unite a fost adoptatd Legea educatiei pentru toti copiii cu han-
dicap. Potrivit legii, copiii cu dizabilitati trebuie sa studieze in mediul cel mai putin
restrictiv [6]. In mai multe state din SUA instanta a considerat ca plasarea intr-o scoala
obisnuita este preferabila plasarii intr-o scoald speciala, iar plasarea persoanei cu
dizabilitati intr-o clasa speciala intr-o scoald obisnuita este preferabild oricarei alte
plasari. In 1982, instanta a stabilit, de asemenea, ci programele destinate elevilor cu
dizabilitati deosebit de grave ar trebui sa se desfasoare in scoli obisnuite si in cadrul in
care aceeasi grupa de varsta este in proportiile lor normale [3].1n 1990, legea respecti-
va a fost schimbatad in Legea privind educatia persoanelor cu dizabilitati si, de fapt, si-a
extins aplicarea la o varsta peste liceu, cu accent pe tranzitia la viata de adult adaptata
la comunitate. O alta lege aprobatd in acel an a fost Legea americanilor cu dizabilitati,
care a extins integrarea persoanelor cu dizabilitati in societate in viata economica, so-
ciald si politica. Ca parte a acestei evolutii, s-au facut schimbdri semnificative in ceea ce
priveste gradul de integrare a copiilor cu dizabilitati, dar s-a facut foarte putin pentru
copiii cu dizabilitati severe. Aproximativ 70% dintre acesti copii au ramas in cadru se-
parat [3]. La mijlocul anilor,70 au inceput sa se audad voci in favoarea integrarii copiilor
cu dizabilitati severe in educatia regulata. Ca urmare a dezbaterii pe aceasta tema, s-au
facut modificari in politica care include eforturile de integrare a copiilor cu dizabilitati
severe in educatia regulata [3] (Koenning si colab., 1995).

Procesul de diagnosticare a copiilor cu dizabilitati. in fiecare tara diferite organisme
efectueaza procesul de diagnosticare.

Diagnosticare de catre autoritatile sanitare: in Italia, responsabild pentru efectuarea dia-
gnosticelor si screening-ul cadrelor educationale este autoritatea locala din domeniul sanatatii.

Diagnosticarea copiilor cu dizabilitati din Irlanda este realizata de autoritatile sani-
tare, dintre care unele includ si un departament psihologic. Orice plasare a unui copil
in orice cadru special (integrat sau separat) depinde de recomandarea unui psiholog.

Diagnosticare de catre scoli: In Islanda, starea copilului este evaluata la cererea pro-
fesorului, a parintilor sau a serviciilor de sanatate scolare. Profesionistii din scoala fac dia-
gnosticarea, iar recomandarile pentru tratament sunt aduse in atentia profesorului, a co-
pilului si a parintilor.
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Caracteristici si etape ale diagnosticului. in sistemul de invatamant englez, a fost dez-
voltat un cod de tratament special in sistemul de educatie speciala, care a inclus cinci eta-
pe in procesul de diagnosticare a copiilor cu nevoi speciale. Diagnosticul este perceput ca
un proces continuu si flexibil in care cadrul dorit pentru copil este examinat la o anumita
perioada de timp.

In Germania o abordare a fost implementata din 1994, care subliniazd necesitatea
adoptarii unei diviziuni mai putin rigide a categoriilor traditionale de copii cu dizabilitati.
in loc de categorii traditionale au fost dezvoltate opt dimensiuni pentru a reflecta situatia
copilului cu nevoi speciale: dezvoltare motorie, perceptie, dezvoltare cognitiva, motivatie,
dezvoltare verbala, dezvoltare sociala, dezvoltare emotionala si creativitate. Diagnosticul
include, de asemenea, o descriere exacta a nevoilor speciale ale individului, decizia privind
procesul educational si locul in care copilul va primi sprijin [5].

Implicarea pdrintilor in procesul de luare a deciziilor. in Anglia, parintii si elevii parti-
cipa activ la diagnosticare si la procesul decizional.

in Finlanda pozitia parintilor si a profesionistilor este luata in considerare inainte ca un
copil sa fie transferat la educatia speciald atunci cand acesta nu poate face fata sau se poa-
te adapta la o sala de clasa obisnuita.

in Noua Zeelanda parintii pot alege o institutie de invatamant pentru copiii lor, iar
institutia este in schimb responsabila sa ofere toate serviciile adecvate.

In Austria, din 1993, parintii pot alege si-si trimita copilul la o scoala speciala sau la o
scoald obisnuita.

In Statele Unite périntii au dreptul de a decide asupra unui curriculum special pentru
copilul lor sau unor tratamente speciale de la autoritatea educationala in care studiaza.
Parintii, de asemenea, au dreptul de a cere schimbari in programul de educatie scolara
pentru copilul lor, pentru asigurarea unei integrari mai eficiente [2].

Medii posibile pentru copiii cu nevoi speciale. Mediile posibile in diferite tari pentru
copiii cu nevoi speciale sunt numeroase si variate. Unele tari au ales sa aplice una dintre
metodele acceptate (cadrul educatiei speciale, cadrul special al clasei in scolile obisnuite
si clasele combinate), altele au ales medii alternative, iar altele au ales sa utilizeze alte
mecanisme.

Combinatie de medii. in Italia, dupad cum s-a mentionat, politica este de includere
depling, cu un profesor special pentru fiecare patru elevi cu nevoi speciale. Incluziunea
se realizeaza prin cooperarea intre scoli, asistenta din partea serviciilor sociale si a ser-
viciilor medicale, centre de recreere si sport si activitati ale organizatiilor private. Desi
politica oficiald este incluziunea deplind si majoritatea elevilor cu nevoi speciale studiaza
in scoli obisnuite, exista si scoli speciale pentru nevazatori si surzi.

In Luxemburg fiecare copil cu nevoi speciale are dreptul la asistenta unui profesor spe-
cial de pana la opt ore pe saptamana in sala de clasa obisnuita.

Mediul educatiei speciale. Copiii cu nevoi speciale studiaza, in Irlanda, in institutii (pe
tip de handicap) sau in clase speciale din scoli obisnuite (in functie de tipul de dizabilitate).

Mai multe medii simultan. Integrarea copiilor cu nevoi speciale, in Austria, se realizea-
za in mai multe moduri: clase integrate in care studiaza atat copiii obisnuiti, cat si copiii cu
nevoi speciale, cu asistenta deplina a unui profesor asistent; clase combinate in care exista
un procent mai mic de copii cu nevoi speciale si doar asistenta partiald a unui profesor
auxiliar, in care cea mai mare parte a muncii legate de educatia speciala cade pe umerii
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profesorului obisnuit; o sala de clasa speciala intr-o scoala obisnuitd, permitand tranzitia
intre clasele obisnuite si cele speciale, in functie de adaptarea copilului la nivelul clasei [5].

Danemarca are mai multe optiuni de educatie speciald. O posibilitate este ca elevul sa
ramana intr-o sala de clasa obisnuita din scoala si sa primeasca un ajutor la subiectele de
care are nevoie. O a doua optiune este intr-o sala de clasa speciala intr-o scoala obisnuita
sau intr-o scoala speciala [5].

Mediile disponibile in prezent in Anglia pentru copiii cu nevoi speciale: o sala de clasa
combinata; cursuri de educatie speciala in cadrul unei scoli obisnuite; integrarea intre o
sala de clasa combinata si o unitate de sprijin in afara scolii obisnuite; o sala de clasa
terapeutica intr-o scoala obisnuitd; o scoala speciala [5]. Educatia speciala se practica
numai in cazuri extreme.

In Grecia existd mai multe tipuri de integrare: clase speciale, clase combinate cu un
numar de elevi cu dizabilitati in clasa sau integrarea individuala a unui singur elev in cla-
sd; campusuri combinate.Exista programe pentru integrarea copiilor care frecventeaza o
scoald speciala cu cei care frecventeaza o scoald obisnuita in acelasi complex.

in Belgia copiii cu nevoi speciale beneficiazd de unul dintre urmatoarele trei servi-
cii: un mediu complet de educatie speciald, integrare in sistemul obisnuit sau educatie
la domiciliu (in unele cazuri). Combinatia se caracterizeaza prin studiu intr-o scoala
obisnuita si sprijin de la specialisti in educatie speciala din scolile speciale. Cand nive-
lul de dizabilitate a unui student este moderat sau usor, sprijinul este temporar, nu mai
mult de doi ani. Doar in cazurile de dizabilitati grave se acorda asistenta regulata. in
scolile integrate exista si profesori speciali care ofera ore suplimentare copiilor care au
nevoie de asistenta. Elevii cu dizabilitati care se afla intr-o scoald obisnuita au acces la
ajutoare educationale, cum ar fi mijloace tehnice. in unele cazuri, scolile au acces la ser-
vicii terapeutice externe. in plus, existd centre speciale de formare care oferd instruire in
domeniile psihologiei, educatiei, bunastarii si sanatatii, pentru elevii din liceele primare
si gimnaziale [5].

In Franta existd mai multe institutii care functioneaza in scoli integrate. Acest sistem
ofera asistenta elevilor din grddinita si din scolile primare. Copiii primesc servicii psiho-
logice si educationale, precum si asistenta din partea profesorilor specializati in educatie
speciala. Exista patru tipuri de clase combinate in functie de tipul de dizabilitate al co-
piilor: clase pentru persoane cu dizabilitati intelectuale, clase pentru persoanele cu
deficiente de vedere, clase pentru persoanele cu deficiente de auz si clase pentru copii
cu probleme locomotorii. Tinerilor cu dizabilitati (cu varste cuprinse intre 12 si 18 ani) li
se ofera, de asemenea, clase speciale pentru formare profesionala. Islanda are mai multe
modalitati de a ajuta copiii cu nevoi speciale: cursuri dupa scoald; asistenta acordata de
un asistent in timpul studiilor pe subiecte in care elevul are dificultati; plecarea din clasa
obisnuita in clasa avansatd pentru a avansa in domenii specifice; o clasa de promovare
intr-o scoala obisnuita; domiciliul sau institutia.

Servicii de prevenire pentru copiii cu risc de a dezvolta un handicap sunt furnizate
in Germania. Copiii care sunt integrati in educatia obisnuita primesc asistenta speciala
oferita de un asistent sau de un profesor de educatie speciala, in timpul orelor de scoala,
in clasa sau in afara clasei, partial sau integral. Existd programe de cooperare intre scolile
obisnuite si scolile speciale bazate pe activitati sociale. In plus, pentru integrare, sistemul
de educatie speciala ofera o varietate deservicii, precum si centre pedagogice pentru
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studentii cu nevoi speciale. Aceste centre ofera diagnostice, cursuri pentru studenti cu
nevoi speciale, consiliere si cooperare cu profesorii, acces la informatii de baza despre
servicii; la fel si programe de formare profesionald pentru tineri sau tineri adulti cu nevoi
speciale [5].

Politica bugetara de integrare. Sursa responsabild de distribuirea bugetelor poate
fi statul, autoritatea locala, sistemul de invatdamant special si scoala ins3si. In unele
tari bugetul este alocat fiecarui copil in functie de nevoile sale specifice. In alte tari
bugetul este acordat ca o singura unitate tuturor copiilor cu dizabilitati din institutia
de invdatdmant. Cu alte cuvinte, scoala primeste bugetul in functie de procentul de
persoane cu dizabilitati.

In cele ce urmeaza vom aborda cele doua subiecte: partea responsabild pentru po-
litica bugetara de integrare si metoda prin care sunt asigurati copiii cu nevoi speciale.

Tari in care statul sau autoritatea locald sunt responsabile pentru politica bugetard de
integrare. Responsabilitatea finantdrii educatiei in Finlanda este impartita intre stat si
autoritati locale. Fiecare autoritate locala primeste un buget in functie de numarul de
studenti inscrisi in acesta. Pentru studentii din invatamantul special autoritatilor locale
li se acorda un buget mai mare decat pentru cei din sistemul de invatamant regulat [5].

in Danemarca autoritatile locale sunt responsabile pentru alocarea bugetelor
scolare. Acestea pot distribui bugetele in mod egal intre scoli sau in functie de nu-
marul de elevi cu nevoi speciale care studiaza in scolile respective. Finantarea poate
fi asigurata, de asemenea, ca parte a unui cadru bugetar general pentru scoald, mai
degraba decat prin anumite proiecte de integrare in scoala sau un numar de elevi cu
nevoi speciale [5].

In Statele Unite exista o legatura directa intre buget si nivelul de integrare in fiecare
regiune. In zonele in care scolile au o rata ridicata de educatie speciala separata, scolile
nu primesc un buget pentru integrare. in locurile in care exista integrare, resurse supli-
mentare sunt furnizate ca parghie pentru procesele de integrare si ca recompensa pen-
tru sistemul de educatie pentru eforturile depuse.

Tdiri in care scolile sunt responsabile de politica fiscald de integrare. in Anglia contro-
lul asupra resurselor a fost transferat scolilor care s-au angajat sa integreze copiii cu
dizabilitati. Procesul de descentralizare a autoritatii este, de asemenea, insotit de neajun-
suri, deoarece scolilor li s-a acordat autonomie pentru a decide cu privire la o investitie
mai mica in copiii cu dizabilitati si utilizarea bugetului in alte scopuri. Acest lucru este va-
labil mai ales in lumina faptului cd notele medii in scoli sunt publicate [5]. In consecinta,
au fost infiintate echipe de supraveghere pentru a se asigura ca bugetul alocat pentru
integrarea copiilor cu dizabilitati sa fie cu adevarat utilizat in scopurile propuse. Cu toate
acestea, s-a constatat ca in multe scoli numarul de recomandari ale elevilor din educatia
speciala a crescut dupa ce personalul scolii a simtit ca nu poate satisface cu resursele
existente nevoile elevilor care au dificultati [4].

Siin Noua Zeelandd controlul asupra resurselor a fost transferat scolilor care s-au an-
gajat sa integreze copiii cu dizabilitati.

Tdri in care sistemul de educatie speciald este responsabil pentru politica bugetara de
integrare. In Belgia majoritatea bugetului pentru copiii cu nevoi speciale este acordat
sistemului separat de educatie speciald. Copiii care fac parte dintr-o scoala combinata
primesc subventii de la o scoala speciala din apropiere. Aceasta scoala primeste un bu-
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get suplimentar pentru echipa integrata de asistenta pentru copii, in functie de numarul
acestora. Un alt criteriu care determina bugetul acordat scolilor este nivelul integrarii
(completa sau partiald). O integrare completa si permanenta a elevilor cu dizabilitati in
scoald implica o crestere semnificativa a resurselor pentru scoald. O scoald care include
partial copiii cu dizabilitati nu se bucurd de o crestere semnificativa a bugetului. Gu-
vernul flamand finanteazd, de asemenea, procurarea de echipamente auxiliare pentru
scolile cu copii cu nevoi speciale [5].

Tdiri in care politica bugetard este determinatd in functie de nevoile copilului. In Austria
fiecare copil cu dizabilitati are dreptul la un anumit sprijin financiar, in functie de nevoile
sale. Acest sprijin financiar este acordat scolii in care parintii copilului aleg sa-si inregis-
treze copilul, indiferent daca este o scoala speciald sau o scoala obisnuita care sustine o
politica de integrare [5].

In Grecia, bugetul alocat scolilor pentru elevii integrati depinde de nevoile lor parti-
culare, indiferent daca acesti elevi frecventeaza cursuri obisnuite sau apartin unei clase
speciale dintr-o scoala obisnuita.
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AHHOTayunA

B cmamee nokasaHel nymu obecnedeHus HAUUOHA/IbHbIX UHMePecos U SKOHOMUYeCKoU
6e3onacHocmu 20cy0apcmea Ha cospemMeHHOM 3mane. IKOHOMUYeckas 6e30nacHocmso se-
J19emcs 8aXkHbIM 06BeKMoM 3KoOHOMUYeckoU ouniomamuu 2ocydapcmas. B doknade O Pasz-
sumuu Yenoseueckozo [Momenuyuana 3a 2005 200 lMpoepammel Pazgumus OpeaHusayuu
O6veduHeHHbIx Hayuli 6ezonacHocms npedcmasJsieHd 8 Kauecmee mpemsbe20 CmMoJind Co-
mpyOHuU4Yecmea 8 27106a1uU308aHHOM Mupe, a KoHUenyus 6e30ndcHoCMu, He 02paHU4u8a-
rowascsa 80eHHbIMU npobiemamu, cehopmyuposaHa no-Hosomy. CospemeHHbIl xapakmep
U 2eo2pagus KOHGIUKMO8 U3MeHUIUCb. DKOHOMUYecKas 6e30nacHoCms - 3mo He MoJIbKO
3awWuma HAayuoHAsIbHbIX UHMepPecos, HO U 20mMOB8HOCMb U CNOCOBHOCMb 20CYy0dpcmeeH-
HbIX UHCMUMYymMo8 c030a8amb MeXaHU3Mbl pediu3ayuu u 3aujumel HQUUOHA/TbHLIX UHMe-
pecos 8 pazsumuu ome4ecmeeHHOU 3KOHOMUKU, N000epXaHuUu coyuasabHol u noaumu-
yeckol cmabuneHocmu obwiecmaa. B anoxy 2nobanusayuu 3Kk0HoMu4Yeckas ouniomamus
Aen1aemcs 8axHoU cocmasnsouweli 8HelWHeli NOJIUMUKU /1106020 20Cy0dpcmed, OHa cmana
O0HUM U3 KJ/TI0YEBbIX 371eMeHMOo8 CO8peMeHHbIX MeXO0YHapOoOHbIX omHoweHul. Boicmynas
8 Kayecmee 0CHOBHO20 MeXAHU3Ma NOCMPOEHUS 8bl200HbIX MOP2080-IKOHOMUYECKUX OM-
HoweHUl Ha 08YCMOPOHHel U MHO20CMOpPOHHeU OCHOB8e, SKOHOMUYeCKas OunioMamus
nomozaem 20Cy0apcmeam, HECMOMPSA HA UX pas/lIuyus 8 CoyuanbHol cmpykmype, 20cyoap-
CMeeHHOM ycmpolicmeae, ypOo8He SKOHOMUYECKO20 pa3sumus, 3¢hhekmusHo npeodosesameo
npomuesopeyus u co30asdme NPOYHbIe NApMHepPCcKUe OMHOWEeHUS.

Knioyesole cnosa: skoHomuyeckas 6e30nacHoCmMv, 3KOHOMUYeCKas OuUNJIOMamus, 2J10-
6anu3ayus, HAaUUOHAsbHble UHMEePECHI.

CZU: 341.7:33:316.32
JEL:F42,H11

BBepeHme. Ha coBpeMeHHOM 3Tane pa3BUTUA CUCTEMbI MEXroCyAapCTBEHHOMO CO-
TPYAHUYECTBA BHELWHEIKOHOMMYECK/E OTHOLLEHUS NPUOBPENN YCTOMUNBYIO TEHAEHLNIO
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K KOJIMYECTBEHHOMY POCTY M KaUeCTBEHHOMY Pa3BUTUIO. [laHHbIA NpoLecc NposABAAeTCA B
YCITOXXHEHUM CTPYKTYPbl MMPOBOW SKOHOMUKU U CUCTEMbBI €€ PerynnpoBaHus.

370, B CBOI ovepenb, TpebyeT OT rocygapcTs Oonee TWaTeNbHO M B3BELEHHO MOA-
XOAUTb K BOMPOCaM OpraHu3auun 1 peannsaumi BHELHEIKOHOMMYECKON MOMUTUKMN.
Mo3TOMy, OAHNM M3 ee BaXKHEMLNX MHCTPYMEHTOB CErofHA ABMAETCA SKOHOMUYECKasn
AVINJIOMAaTUs, NPU3BaHHas CTaTb 3PPEeKTUBHBIM CMOCOOOM YpPErynnpoBaHmsa TOProBo-3Ko-
HOMMYECKMX CMOPOB 1 BOMPOCOB SKOHOMMNYECKOIO COTPYAHNYECTBA MeXIY rocygapcTaa-
MU, OHa cTana OfHUM U3 KITIOUYEBbLIX 3/1IEMEHTOB COBPEMEHHbIX MEXAYHAPOAHbIX OTHOLLE-
HUI. BbICTynaa OCHOBHbIM MeXaHN3MOM MOCTPOEHMA BbIFrOAHbIX TOPrOBO-IKOHOMUYECKMX
CBA3el Ha BYCTOPOHHEN 1 MHOTOCTOPOHHE OCHOBAX, SKOHOMUYEeCKasa AMnaIoMaTnsa no-
MOraeT rocygapcTsam, HECMOTPA Ha CYLLECTBYIOLME MEXAY HUMWN Pa3finyuua B coumanb-
HOM CTpPOE, roCcyapCTBEHHOM YCTPOMCTBE, YPOBHE Pa3BUTUA SKOHOMUKY, SGDEKTUBHO
npeoponeBaTb BO3HMKAOLWME NPOTMBOPEUMNA 1 CO3aBaTb MPOYHble NAPTHEPCKUE B3au-
MOOTHOLUEHUS.

Hanbonee akTyanbHOW Npob6iemol Anfd SKOHOMUYECKOW AUMNTOMaTUN SBNAETCA OCY-
LeCTBNEHNE KOHTPONA Hag OeATeNIbHOCTbIO Pa3fIMYHbIX BHELIHEIKOHOMUYECKUX Be-
JOMCTB, MPUYEM KaK BHYTPU rocyfapcTB, Tak 1 Mexay HumMu [8]. NockonbKy B3aMMOOT-
HOLUEHWUS TOCY#APCTB C HE3aBMCMMbIMK CYObeKTaMM MeXAYHAPOLHbIX IKOHOMUYECKMX
OTHOLLEHWI CTAHOBATCA BCe Oofiee TECHBIMY, POSib FOCYAAPCTBA Kak OCHOBHOIO aKTépa
3KOHOMUYECKOW AMMNIOMaTUN 3a NociieqHee BPeMs 3HaunTeNbHO CHM3MNach. Bcneacteume
3TOro OCyLeCTBAEHNE KOOPAUHALMM BHELIHEIKOHOMMYECKOrO COTPYAHMYECTBA CTaHO-
BUTCA BCe OOJiee CNOXKHOM 3afaveit, Tpebytolen NnpeaenbHON COCPeaOTOUYEHHOCTA U NMPO-
deccrmoHanmnsma.

DKOHOMMYECKasa AUNIOMaTHA NMPenCcTaBiseT cO60 COBOKYMHOCTb OPraHU3aLMOHHO-
NPaBOBbIX MHCTPYMEHTOB 1 1ENCTBIUI BO BHELLIHEIKOHOMUYECKOW chepe C y4eTOM Halmo-
HasbHbIX MUHTEPECOB, a TaKXe CKOOPANHNPOBAHHOE B3aUMOLENCTBME rOCYAAPCTBEHHbIX U
HEerocyfapCcTBEHHbIX CTPYKTYP B LiefiAx 06ecneyeHnsa yCTONUMBOro Pa3BUTHA CTPaHbl 1 ee
SKOHOMMYECKOW 6e3omnacHOCTU B ycnioBuax rnobanusauun [12]. CnegoBaTesibHO, OCHOB-
HOW Lefiblo SKOHOMMUYECKOW AUIMIOMATUN C 06LLerocyapCcTBEHHbIX MO3ULMIA ABASETCA
obecneyeHne yCTOMUYMBOTO Pa3BUTUA U IKOHOMUYECKOI 6E30MacHOCTU CTPAHbI, 3HAYeHWe
KOTOPbIX B YCJIOBUSIX FMo6an3aumnm HenpepbiBHO pacTeT. Kpome 3Toro, uensiMmm SKOHOMU-
YyecKol annaomaTumn ABAAIOTCA: 3a-LLMTa HALMOHANbHbIX MHTEPECOB CTPaHbl Ha MUPOBO
SKOHOMUYECKON apeHe, obecrneyeHne ee BHELUHEIKOHOMUYECKOI 6e30MacHOCTY, MPeaoT-
BpaLleHMe BHEWHNX yrpo3 ana obecneyeHns cb6anaHCMPOBAHHOIO PAa3BUTUS SKOHOMU-
KW CTpaHbl, HEJOMYLIEHWE HapYLIeHUA UK npepynpeKaeHne KOHGIMKTHOro pa3BuUTuA
BHELLUHEIKOHOMUYECKNX CBA3EN WU YrPOXKAIOLEro XN3HW HAaceNleHUA COCTOAHUA OKpY-
Xatwolen cpenbl, obecneyeHre NOoTpPebHOCTEN CTPaHbl 3@ CYET BHELIHESKOHOMUYECKUX
CBA3E B XN3HEHHO BaXKHbIX Chepax KU3HW, NogaepKaHne CTabunbHOCT Ha BHYTPEHHEM
pbIHKE.

Cuctema 3KoHoMU4YecKol 6e3onacHOCTU. MexayHapogHaa 3KOHoMMYecKas 6es-
OMacHOCTb MPeACTaBAeT COO0 COXKHYI0 KOHLEMNLMIO, KOTopas C TPYLOM NoAAAeTCA TOY-
Homy onpegeneHuto. OHa CBA3aHa C APYrMK Buaammn 6e30MacHOCTA U AOSIKHA paccma-
TPMBATbCA B LLMPOKOM KOHTEKCTE.

B uenom, skoHoMmueckasa 6e30nacHOCTb ONpeaenAaeTcss Kak Takoe COCTOSIHME SKOHO-
MUKM N MHCTUTYTOB BNACTW, NPV KOTOPOM O0eCneuynBaeTcs rapaHTVpOBaHHasA 3awuta
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HaLMOHaNIbHbIX MHTEPECOB, COLMANIbHOE Pa3BMTME CTPaHbI AaXke NPy HEGMAronpPUATHBIX
YCNIOBUAX Pa3BUTUA BHYTPEHHUX U BHELWHMX npoueccos [5]. IHbimn cnoBamu, 3T0 — 3a-
LW MLLEHHOCTb HAaLUMOHANIbHbIX MHTEPECOB 1 COLUANbHO-2KOHOMMYECKOTrO Pa3BUTUA CTPa-
Hbl flaXke B C/lyyae Hanbonee He6MaronpuATHbIX A5 3TOrO YC/IOBUIA.

JKoHOMMYecKaa 6e30MacHOCTb Kak CMCTEMa MMEET JOCTAaTOYHO CHOXKHYI0 BHYTPEH-
HIOK CTPYKTYPY. AHaNN3 peasibHbIX MPOLECCOB U UCNOSIb30BaHNE OTEYECTBEHHOTO 1 3apy-
6eXXHOrOo OrnbiTa peLleHUs 3TON NPOo6IeMbI MO3BONAT ONPEAENUTb TPY €€ KaUeCTBEHHbIX
Xapaktepuctukm [5]:

- SKOHOMUYECKYIO HE3ABMCMMOCTb, KOTOPas B YCIIOBMAX COBPEMEHHOIO MUPOBOIO XO-
3A1CTBA OTHIOAb HE HOCUT abCOMIOTHOTO XapakTepa. MexxayHapoaHoe pasfeneHve Tpyaa
JenaeT HalMOoHasbHble SKOHOMUKM B3anUMO3aBNCUMbIMU ApYr OT Apyra. B aTux ycnosumax
SKOHOMUYECKAA HE3aBMCMMOCTb O3HayaeT BO3MOXHOCTb KOHTPOJA rocygapcTBa 3a Ha-
LMNOHaNbHbIMU pecypcamm, BOCTUXKEHME TaKOro YPOBHA NPOV3BOACTBA, 3GPEKTUBHOCTA U
KauecTBa NPoAyKLUUn, KOTOPbI 06ecneunBaeT ee KOHKYPEHTOCMOCOOHOCTL U NO3BONAET
Ha paBHbIX Y4aCTBOBATb B M1POBOW TOProBJie, KOONEPALMOHHbIX CBA3AX 1 OOMEHE Hayu-
HO-TEXHUYECKMMN JOCTUXEHUAMUY;

- CTabUNbHOCTb U YCTONYMBOCTb HALMIOHANIbHON SKOHOMUKMU, NPeaJiaratowne 3awmuTty
CO6CTBEHHOCTU BO BCEX ee GpopmMax, CO3AaHME HALEKHbIX YCITOBUIA U FapaHTWi Ans npeg-
NMPUHUMATENBCKOW aKTUBHOCTU, CAEPXMUBAHME (GAKTOPOB, CMOCOOHBIX AeCTabUnM3npo-
BaTb CUTyauuto (6opbba C KPpMMMHANbHBIMK CTPYKTYPaMU B SKOHOMUKE, HefonyLleHne
Cepbe3HbIX Pa3pbiBOB B pacnpeneneHnn 4OXOA0B, NPO3ALWMX Bbl3BaTb COLMabHbIE MO-
TpAceHua, N T.4.);

- CNOCOBGHOCTb K CAMOPAa3BUTMIO, YTO OCOOEHHO Ba’KHO B COBPEMEHHOM AUHAMUYHO
pa3BuBatoemca mupe. CozgaHne 6maronprATHOrO KAMMaTa Ais MHBECTULMIA U MHHOBA-
LW, NOCTOSIHHaA MOAEpPHM3aLMsA MPOV3BOACTBA, MOBbIWEHNE NPOPECCUOHANTbHOIO 06-
pa30BaTeNIbHOTO U OOLLEKYNIBTYPHOTO YPOBHA PAabOTHNKOB CTAaHOBATCA HEOOXOANMBIMU 1
0653aTENbHLIMY YCJIOBUAMM YCTOMUYMBOCTY U CAMOCOXPaHEHNA HALMIOHANbHOW SKOHOMM-
KW.

Ecnu nocmoTpeTb Ha 3Ty CTPYKTYpPY B OpraHM3aLOHHOM acreKTe, TO Mbl YBUANM, UTO
OHa ABNAETCA NepapXUYECKON, T.e. NpeanosnaraeT onpeaeneHne pasfinyHbiX YPoBHEN, Ha
KOTOPbIX MPOUCXOAUT 0becneyeHie SKOHOMUYECKO 6e30MacHOCTY.

MyTn o6ecnevyeHns sKoHoMmuU4YecKkoi 6esonacHocTu. ObecneyeHrie SKOHOMUYECKOW
6e30MacHOCTN — 3TO AEATENIbHOCTb MO CO3L4AHMI0 YCJIOBUN ANA CTabuSibHOro 6eckpusuc-
HOro Pa3BUTKA XO3ANCTBEHHOW CUCTEMbI, BbISIBNIEHMIO U NpefynpexXaeHuIo Yrpo3, ycTpa-
HEHWIO NMPOTUBOPEUYNI MEXAY MHTepPEeCaMn PasHbIX rOCYAapPCTB, COUMANbHBIX rPynM, 06-
LecTBa 1 UHANBUAA.

KntoueBol Lenblo obecnevyeHns 3KOHOMMYECKOW 6e30MacHOCTU BbICTYMAeT paspe-
LEHNE NPOTUBOPEUYNA MEXKLY SKOHOMUYECKUMU UHTEPECAMW FOCYAapPCTBa, IMYHOCTY U
o6L1ecTBa, MEXAY MHTEPECaMM PA3HbIX FOCYAAPCTB B 006/1aCTU MEXAYHAPOLHbIX SKOHOMM-
YeCKUX OTHOLLUEHWI, BbICTPAVIBaHWe 6/1aronpyrATHBIX YCIOBUN As peann3aum MHTEPECOB
BCEX CYyOEKTOB XO3ANCTBEHHbIX B3aVIMOOTHOLLEHWNA [4].

ObecrneyeHrie SKOHOMMYECKOWN 6e30MacHOCTU NpeacTaBiseT cOO0N LieNeHanpasieH-
HYI0 U MOCTOAHHO OCYLLECTBIAEMYIO AeATENbHOCTb (XO3ANCTBEHHYIO, OPraHN3aLNOHHYIO,
HOPMOTBOPYECKYIO, AHANTMTUYECKYIO, ONEPATUBHO-PO3bICKHYIO 1 NMPOUYI0) BCEX CyOHEKTOB
SKOHOMMYECKOW 6e30MacHOCTA MO 3aLmnTe COOCTBEHHbIX MHTEPECOB.
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OCHOBHbIMY 3Tanamm obecneyeHnA SKOHOMNYECKO 6€30MacHOCTM BbICTynatoT [4]:

— onpegernieHnie 3KOHOMNYECKNX MHTEPECOB B Kaxkon chepe X03ANCTBEHHON AeATeNb-
HOCTW;

— BbICTPanBaHNE MEXAaHU3MOB MPOrHO3MPOBAHUA U BbIAABNIEHUA YTPO3 SKOHOMUYECKOM
6e30nacHoCTyY;

— NOCTPOEHME CUCTEMbI MPOTUBOAENCTBUA CYLLECTBYOLIMM Y BO3SHUKAIOLUM Yrpo3am
SKOHOMUYECKoW 6e30nacHoCTY;

— pa3paboTka MEXaHV3MOB B3aUMOLENCTBMA BCEX CYOBEKTOB CUCTEMbI ObecneyeHns
5KOHOMUYECKOW 6e30MacHOCTW.

ObecneyeHrie 3KOHOMMYECKON 6e30MacHOCTM BKIIIOUYAET COBOKYMHOCTb CYyObEKTOB
SKOHOMMYECKOW 6e30MacHOCTU, CUCTEMY MepP U AeATENIbHOCTb MO UX peann3aunmn B Lensax
3alYMTbl UHTEPECOB JINYHOCTU, OOLLECTBA 1 FOCYAAPCTBA OT BHELUHUX U BHYTPEHHMX YIPOo3.

OCHOBHbIM Cy6bEKTOM 3KOHOMMYECKOI 6€30MaCcHOCTM, KOTOPbI 06ecneynBaeT eé pe-
anun3auuio, IBNAETCA rocyfapcTBO, OCyLeCTBAAIOWee GYHKLNUN B 3TON 061acTh Yepes op-
raHbl rocygapCTBEHHOW BNacTh BCEX ypOBHe [4].

MpennpusaTtus, oblLecTBEHHbIE OPraHM3aLUN 1 rpaxkaaHe obecneyrBaloT CBOeN aes-
TeNIbHOCTbIO COHCTBEHHYO 6E30MaCHOCTD, 3aLUKLLas 1 pean30BbiBas MHTEPECHI, HO U yJa-
CTBYIOT B 06ecneyeHnn 3KOHOMNYECKOI 6€30MacHOCTY FOCyaapCTBa.

ObecneyeHrie 3KOHOMMYECKON 6e30MacHOCTV O6beAUHSIET LiefieHanpaBneHHyo ges-
TeNIbHOCTb FOCYAAPCTBEHHbBIX OPraHOB, AOJIKHOCTHBIX JINL, O6LLECTBEHHbBIX OpPraHU3aLunii,
NPeanpusTAN 1 rpaXkaaH no 3alMTe SKOHOMUYECKMX NHTEPECOB JIMYHOCTHY, 0OLEeCcTBa 1
rocygapcTea OT BCEX BO3MOMHbIX BUAOB YrpO3 BHELIHErO 1 BHYTPEHHErO CBOMCTBA.

Kaxkgblli n3 cyObbeKkToB obecrneyeHns SKOHOMUYECKOV 6€30MacHOCTM [OSIXKEH BbIMOJ-
HATb cBOU QYHKLMM B ONpefeneHHon chepe X03sNCTBEHHON, YNpaBneHYecKkon mbo op-
raHW3auUNOHHON AeATEeNIbHOCTU, peannsyeT JeATENbHOCTb MO 06ECNEYEHNIIO SKOHOMMYE-
CKOV 6e30MacHOCTM MOCPEeACTBOM Pa3paboTKM Mep 3KOHOMUYECKOrO, aHaNIUTUYECKOTO,
NpPaBOBOro, ONepPaTMBHO-PO3bICKHOTO 1 APYroro xapakTepa B COOTBETCTBUM C KOMMETEH-
LMen, BO3/IOKEHHOW Ha HEro 3aKOHOM.

Cnctema obecneyeHUss SKOHOMUYECKOW HE30MAaCHOCTM OCHOBaHa Ha ciefytoLyx dne-
MeHTax [6]:

— BbISIBJIEHVE YTPO3 1 CYOHEKTOB YrpP0o3 3KOHOMUYECKON 6€30MacHOCTV B COBPEMEH-
HbIX YCNIOBUAX;

- onpepeneHne 0ObEKTOB 3aLLUTbI;

- pa3paboTka MexaHn3Ma onpeaeneHns SKOHOMUUYECKUX NHTEPECOB, chep N 0CcobeH-
HOCTEN UX peanunsaunuy;

— aHann3 0COOEHHOCTEN U MEXAHM3MOB HaHeCeHUA ywepba SIKOHOMUYECKUM NHTepe-
cam;

— onpepeneHve KOMMETEHLUN 1 B3aUMOOTHOLLEHMWI OPraHOB, KOTOPbIE OCYLLECTBAAIT
JleATeNIbHOCTb Mo 06ecneyeHnio SKOHOMMYeCKol 6e30MacHoCTY;

— [eATeNIbHOCTb MO NMPOTVMBOAENCTBUIO YrP03amM SKOHOMNYECKON 6e30MacHOCTM 1 Jio-
Kanuvsauum nx nocneactsui.

Takum o6pa3om, obecrneuyeHne 3KOHOMUYECKO 6e30MacHOCTY NpeacTaBndeT cobom
LEeATEeNbHOCTb, HAaMpPaBJIEHHYIO Ha CO3AaHNe YCIIOBUN AnA CTabuIbHOro pa3BUTUA SKOHO-
MUYECKOW CUCTEMBI, BbISIBNIEHUIO U NPeayNpexAeHuI0 Yrpo3, yCTPaHEeHWIO NPOTMBOpEeYmnii
MeXAY UHTEPecamun pPazHOObPa3HbIX PbIHOYHBIX CyObEKTOB.
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A yKpenneHue rnobanbHON, MeXAYHAPOLHON M HALMOHaNIbHON KOHKYPEHTOCNOCO6HO-
CTV CTPaHbl 1 ee X03ANCTBYIOLWMX CYObEKTOB 3aBUCUT, BO MHOFOM, OT NMPOBOANMON FOCy-
JapCTBOM BHELUHESKOHOMMNYECKON (MPOABMXKEHME SKCMOPTA, YYULLUEeHNe YCI0BUIA JOCTY-
Ma Ha BHELUHWE PbIHKW, NPUBeYeHe 3apyOerkHbIX MHBECTULMI, TEXHOSIOTWN, HOY-Xay U
Ap.) n BHyTpraKoHoMUuyeckon (coperictere HAOKP, TexHonorunyeckomy pasButimio, MHHO-
BaLMOHHOWN AeATeNIbHOCTU 1 AP.) NONUTUKK. B 3TOM KOHTEKCTe 0cobas posb MPUHAANEXNUT
SKOHOMMWYECKOW AUMNIOMaTUK, KOTopas npr3BaHa ¢popmMupoBaTb 61aronpusTHYO BHeLL-
HIOIO Cpeay AnsA NPaKTUYECKOro peLleHa 3aay NOBbILEHUS KOHKYPEHTOCMOCOOHOCTN.

Oco6eHHOCTN SKOHOMMUYECKO gunaomaTun. NoHATME «IKOHOMUYECKasa AUMIoMa-
TUA» - cneunduyeckas ob/1acTb COBPEMEHHON ANMTIOMATUYECKON AeATENbHOCTY, CBSI3aH-
Had C MCMONb30BaHNEM SKOHOMUYECKMX NPobIieM B KauecTBe 00beKTa 1 cpeacTBa 6opb-
Obl 1 COTPYAHNYECTBA B MEXAYHAPOAHbIX OTHOWeHUAX [11].

JpyrMu cnoBamu, OHa NpeAnonaraeT nog cobon gunioMaTnyeckme cnyxebHole gen-
CTBUA, CKOHLEHTPUPOBAHHbIE Ha YBEIMYEHUN SKCMOPTa, NPUBAEYEHUA MHOCTPAHHbIX
WHBECTULMNIA 1 yyacTua B paboTe MeXOyHapOAHbIX SKOHOMUYECKMX OpraHu3auui, T.e.
OEeNCTBNA, COCPEAOTOYEHHbIE HAa MOATBEPKAEHNN SKOHOMUYECKMX NHTEPECOB CTPaHbl Ha
MeXAyHapoO4HOM YpOBHe. B aKkoHOMMYecKon nutepaType CoaepXUTCcA Takoe onpegerne-
HMe SKOHOMUYECKOW AMnaomMaTun: «cneumdrnyeckas ob61acTb COBPEMEHHONW ANMIOMATU-
yecKkon AeATeNbHOCTU, CBA3AHHAsA C UCMONIb30BAHNEM SKOHOMUYECKMX NPOobSieM B Kave-
CTBe 0ObeKTa U CpefCTBa COTPYAHMUYECTBA B MEXAYHAPOAHbIX OTHOLLEHMAX, ABNAOLAACA
COCTaBHOW YacTbi0 BHELHEN MOAUTUKNA N MeXAYHApPOAHOWN OeATeNIbHOCTU rocyaapcTBa,
roe BHeELWHAA NONUTMKA onpeaenaeT uenm v 3a4adm SKOHOMUYECKON AUMSIOMATUN, KOTO-
pas B CBOIO ouepefb, NCNOosib3yeT CBOM CPeACTBa M MeTOAbI»

JKOHOMUYECKas AUMIOMATUA, Kak U AMMIomMaTusi BoobLle, ABIAETCA COCTaBHOW Op-
raHNYeCKOWM YacCTblo BHELIHEN MOANTUKU, MeXAYHAapOAHON AeATeNbHOCTN rocyaapcTBa;
VIMEHHO BHELUHAA NONMNTMKA onpefensaeT Uenv 1 3agavym SKOHOMUYECKON AUMNIOMaTUN.

OCTaHOBMMCSA Ha Lenax SKOHOMUYeckon annnomatim, 1o [9]:

- peanusauma HauNOHaNbHbIX SKOHOMUYECKUX UHTEPECOB Ha MUPOBOW apeHe;

- 3aWK1Ta SKOHOMUNYECKOM 6e30MacHOCTY ANMIIOMATUUYECKUMI METOAaMU;

- NOBbILWEHNE MEXAYHAPOAHOW KOHKYPEHTOCMOCOOHOCTY CTPAHbI;

3apaun sKoHoMUYeckom gunnomatuu [8]:

- paclupeHmne B3anMOBbIFOAHOIO SKOHOMNYECKOro COTPYAHMNYECTBa;

- CMONIb30BaHNE HaLMOHaSIbHbIX PECYPCOB NGO BO BHELUHEMONUTUYECKUX LIENSX,
nn60o AnA NonyyYeHUsi MPENMYLLECTB 3a CYET TOProBbIX MAPTHEPOB; YKPENeHVE MeXAyHa-
POOHON KOHKYPEHTOCMOCOOHOCTY CTPAHbI;

- NOJTyYEHME BbIFOA I KOHKYPEHTHbIX MPENMYLLECTB HA MUPOBOM PbIHKE; obecneyeHne
HaLMOHAJIbHbBIX MHTEPECOB B ObICTPO rMO6aNM3MpPYOWEMCA MUPE;

- obecneyeHne BHELIHEIKOHOMUYECKON 6e30MacHOCTW, T.e. MpeaynpexpgeHue unm
npeaoTBpaLleHme yrpo3 ansa cbanaHCMPOBAHHOTO PA3BUTUS XO3ACTBA BC/IEACTBME HapY-
LLEHWA BHELLIHE3IKOHOMUNYECKNX CBA3EN;

- obecneyeHve CTpaHe YCIIOBUN MEXAYHAaPOAHOTO SKOHOMMYECKOTO COTPYAHNYECTBA,
CMOCOOCTBYIOLLMX, B KOHEYHOM CYETE, MOBBILIEHNIO YPOBHSA 1 KauecTBa XN3HW ee Hacesle-
HUS;

- pa3BUTME HALMNOHAJbHbIX BHELUHESKOHOMNYECKNX OTHOLLEHWI Ha NepCcneKTMBY; Nno-
BbILLEHWE YPOBHS SKOHOMMNYECKOTO Pa3BUTUA CTPaHbl; PeLLeEHN OOLLEMMPOBDIX 3aaau.
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CoBpemMeHHOWN 3KOHOMUYECKON AUMIOMaTUM NpeAwecTBOBaN nepmog ToOproBon au-
naomaTtiu. 3a 3TOT Nepuom Cot3 AMMIOMaTUN C SKOHOMUKOW Nprobpen yepTbl Bceoblie-
ro ABfeHnA. 3a 3TO Bpems CTano NpaBuIOM NOANTUYECKN YTOHUYEHHOEe AnniomaTuyeckoe
obecneyeHne TOProBO-3KOHOMUYECKUX MHTEPECOB B MEXAYHAPOAHbIX IKOHOMUYECKMX
OTHOLUEHUAX.

Mponcxogmslive B MUPOBON SKOHOMUKE M3MEHEHUA K KOHLY 90-x rr. XX B. BOCTUr-
NN TOW CTEMEHU 3PENOCT, KOTOPaA MoJlyymsia Ha3BaHme rnobanvsauun. 3HaueHne 3Tnx
N3MEHEHUIN 0COBEHHO BENMKO Ha GOHE COBPEMEHHbIX TEHAEHUMA MUPOBOro Pa3BUTKA,
CTaBALWMX HEObIBANO CNOXKHblE MPOONeMbl Nepen BCEM MeXAYHAPOOHbIM COOOLLECTBOM.
[mobanusauma obpeTaeT HOBOE KAauecTBO, OXBATbiBasA BCE OOMbLUE CTOPOH »KM3HW Yeso-
BEYECKOro o0LLecTBa, yBennUumBas reorpadpruyeckuin oxsat v rmyouHy BO3AenCTBUS Ha CO-
BPEMEHHYIO LIMBUAN3aLNIO.

Mmo6anuzauma chep mexxgyHapoaHoOM 6e30nacHOCTU, TOProBn, GMHAHCOB, UHPOPMa-
LUMOHHOW cdepbl NpeBpaLlaeTca B OCHOBHOWM GaKTop, ONpeaensaiolWmnii XxapakTep coBpe-
MEHHbIX MeXAYHapPOAHbIX OTHOLLIEHWI, KOTOPbIe 3aTparnBaloT HeNnoOCPeACTBEHHO UHTepe-
Cbl KaXKOro rocygapcrsa.

DKOHOMMYECKasas Teopus W MNpakTuUKa MOATBEPXKAAIOT, UYTO BaXKHEMWMM (aKTOpPOM
YCTOMYMBOIrO SKOHOMNYECKOrO POCTa CTAaHOBUTCA YenoBeYeCKni MoTeHumarn. YsenmueHme
B/IOXKEHUI B pa3BUTME YeSIOBEKA pacCMATPUBAETCA YXKe He KaK BCrioMoraTtesibHoe cpea-
CTBO, @ KaK cTpaTterusi, obecrneyrBatoLLas NoBbilleHne 3PPEeKTUBHOCTA SKOHOMUKM.

C nepexoaom K HOBbIM YCIOBUSIM QYHKLMOHUPOBAHWA MUPOBOI SKOHOMIKM 060CTpS-
eTcs npobnema NpeofosieHns HOBbIX [O6abHbIX NPO6SIEM U BbI3OBOB. 30€Cb CTa/KMBa-
I0TCA NPOTMBOPEUNBbIE TEHAEHLMN [6].

C o HOWI CTOPOHDI, - yAepK1BaTb KOHPSIMKTHbIE CTONIKHOBEHNA MHTEPECOB NOJ KOHTPO-
nem, obecneunTb X paspelleHne Ha OCHOBE TeX NMPaBWil UTPbl, KOTOPble pa3paboTaHbl U
COBEPLUEHCTBYIOTCA B MUPOBOM COOOLLECTBE, BaXKHAA TEOPeTUYECKas 1 NpaKTUYecKas 3a-
hava aAnsa SKOHOMUYECKON AUMSTIOMATUMN.

C gpyrow cTOpoHbI, HapsAy € GYHKLMEN BbIPabOTKM U COQENCTBUSA COONIOAEHNIO MEX-
JYHapOOHO-COMNacoOBaHHbIX CTaHOAPTOB, MEXAYHAapPOAHOro npaBa M MeXAYHapOAHbIX
0653aTeNbCTB B CPepy SIKOHOMMYECKOW ANMIOMATY NOMNAZAT U Mepbl NPSMO NPOTUBO-
NONOXHOIO CBOWCTBA, KOrAa MeXAyHapoaHble CTaHAAaPTbl MbITAOTCA NMPUHECTU B XKepPTBY
HaUMOHAsNbHbIM, NAEONOrNYECKNM M MPOYMM KOHLEMLNAM.

C pa3zsutnem rnobanusaunm Bce 6onee BaXkHY POSib B MEXAYHAPOAHbIX SKOHOMM-
YeCKMX OTHOLUEHMAX CTann UrpaTb TPAaHCHALUMOHANbHble KOPNoOpauun. JKOHOMMUYECKasn
avunnomMaTus - aBneHne komniekcHoe., OgHn BUAAT B SKOHOMUYECKOW ANMIIOMATUN BCETO
JINWb MEXaHW3Mbl MPOABUMKEHNA TOProBO-35KOHOMUYECKNX WUHTEPECOB HALMUOHANbHOro
6U3Heca, BKIIIOYan fake HELOMYCTVMMbIE MEXaHU3Mbl AUMIIOMATUYECKOW 3aWwuTol. Jpyrue
paccmaTpurBalOT SKOHOMMUYECKYIO AWMIOMATUIO Kak elle OAHY BO3MOXXHOCTb YKpensAaTb
MeXAyHapo4Hble MOo3MLUUK CBOEN CTPaHbl, ee BO3MOXHOCTM Ha neperosopax. TpeTbum
npeacTaBAaeTcst 0COOEHHO BaXKHbIM UCMOJIb30BaHME TOPrOBbIX Y MHbIX aHANIOTMYHbIX MPO-
651em KaK CpefCcTBa NPOABMKEHNA 3a pybeXk HOPM 1 CTaHAAPTOB BEAEHNA SIKOHOMUYECKMX
OTHOLLEHN B TOM HOPMATUBHOM 1 COLMANbHO-MONTUYECKOM pyCiie, KOTOpoe OoTBevaeT
MHTepecam KOHKPETHbIX HaUMOHasbHbIX GpUHAHCOBO-NPOMbILLNIEHHbIX NIUT. YeTBepTble
BO3MOXHOCTU SKOHOMUYECKOW AVMIIOMATUN BUIATCA KaK YOOOHbIM MeXaHU3M nepeaena
PbIHKOB 1 chep BAUAHUA B BbIFOAHOM A HUX Kitode [16].
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BmecTe ¢ Tem, cnoBocoueTaHme «3KOHOMUYECKAA AUMIOMATUA» Npegnosiaraet nog
cobon gunnomatuyeckne ciyebHble OeNCTBUA, CKOHLEHTPMPOBAHHbIE HA YBenuye-
HUW IKCMOPTA, NPVBJIEYEHUA NHOCTPAHHbBIX UHBECTULIMIA 1 Y4aCcTUA B paboTe MexayHa-
POAHbIX dKOHOMUYECKUX OpraHn3aumnii, T.e. AeNCTBUA, COCPefoTOUYEHHbIe Ha MOATBEPX-
JEHVN SKOHOMUYECKMX MHTEPECOB CTPaHbl Ha MeXAYyHAapOAHOM YpoBHe. B nocnefHee
BpeMs, ynyylleHne KOMMePUYECKNX N SKOHOMUYECKNX B3aMMOOTHOLUEHN MeXIY rocy-
[apCTBaMM HAaXOQUTCA B CAaMOM LiEHTPe AUMIOMATUYECKUX AencTBuin. OCHOBHbIE Npu-
UYMHbI UHTEpPEeCa ANMIIOMATUN K ee UCTOPUUYECKUM SKOHOMUYECKUM KOPHAM OCHOBaHa Ha
cnegyowmm [6]:

- B 60nblUMHCTBE pa3BUTbIX CTPAH, A0S BHELWHEN TOProBM U MHBECTULWIA B BaJIOBOM
BHYTPEHHEM NPOAYKTEe NOCTOAHHO PAaCTeT MO CPABHEHMIO C MECTHbIM NPOV3BOACTBOM;

OcyulecTBneHne 3KOHOMUYECKNX pedopM B NpoLeccax OpreHTaLmy Ha PbIHOYHYIO
SKOHOMUKY Pa3BUTbIX CTPaH, TakKe Kak W CTpaTernsa pa3BUTUA, OCHOBAHHAA Ha YKpe-
NJIEHUM SKCMOPTa, CORENCTBYET 6onee ObICTPON MHTErpPaLUKM rocyaapcTBa B robanbHy0
MUPOBYIO SKOHOMMUKY.

[mo6anunsauus Toproenn n 6UsHeca - HapaluBaHe NPON3BOACTBA U PaclINpeHmne
chepbl OKazaHWA yCnyr, CO3[aloT HEOOXOAUMOCTb aKTUBM3MPOBATb MHOMOCTOPOHHME
perynapHble CBA3W MexXAy CTpaHamu.

PacwunpeHne permoHanbHbIX TOProBbIX COMIALIEHUI C LENbIO YCTPaHEeHUs 6apbepoB
ANA MeXAyHapoAHOW TOProBAN U UHBECTULMOHHbIX npoueccos - EC, EBpA33c, CEFTA,
Mercosur, NAFTA, FTAA v gpyrue - onpegensioT B 3HaUYNTEIbHOM Mepe NX BeAyLLyio pOJib.
B Hawe BpemA rnobanusaumm MUpa, XapakTepursyoLwenca SKOHOMUYECKO B3anMo3a-
BMCUMOCTbIO TOCYAAPCTB APYr OT ApYyra, BaXKHbIM 3/1IEMEHTOM B MEXAYHapPOAHbIX B3au-
MOOTHOLLEHMAX CTafla SKOHOMUYECKasa AUMIOMaTUs. DTO - «<M3MEPUTENbHBIN Nprbop», C
NMOMOLLbIO KOTOPOrO ONpefensaeTca ypoBeHb B3aMMOOTHOLLIEHUI MexXay cTpaHamu [15].
Mo3ToMy 3KOHOMMKa Nprobpena LeHTPabHYIO POsib B AUMIOMATMUYECKNX OTHOLIEHMAX,
rpaHunLbl MeXay TPAaAULMOHHBIMY NMOAUTUYECKUMU N SKOHOMUYECKMMU AUMIOMaTYe-
CKVUMW OeNCTBUAMN CTAHOBATCA 6onee TOHKUMWN U «3KOHOMMYECKasa AUMIoMaTuA» BCe
6onblie BHeagpAeTcA B 0611aCTV NPYMEHEHMA KNacCMUYecKon anunnomaTum,

Cnepyet yKasaTb CErofiHs, SKOHOMMUYEeCKasa AUNJIOMATUA CTaHOBUTCA AUCLMMMHOWN,
00beANHAIOWEN MOHVMAHNE AVHAMUKU MeXAYHapOAHbIX B3aMMOAENCTBUN B NMONUTU-
YeCcKMX M dIKOHOMUYeCKMX cdepax, OHa onpenenseT pasBUTUE WX B3aMMOOTHOLUEHWUI
1 B3aUMO3aBMCUMOCTb ApYr oT gpyra. [puBneyeHne MHOCTPAHHbIX UHBECTULNN, - CY-
LeCTBEHHAA 3afjla4ya SKoOHoMUYeckor gunnomatmn. OCHOBHbIM CpeaCcTBOM A1 ee OCy-
LLeCTBNEHUNSA ABNSETCA CO3AaHMe 6NaronpusaTHOW cpebl A5l BCTPEUM SKCNOPTEPOB U UX
NoTeHLUMaNbHbIX MAPTHEPOB, ONpeAeneHne N ACHO CGOPMYNMPOBaHHbIE MPUOPUTETDI, a
TaKXXe eMOHCTPaL A BCEX BbIFOAHbIX CTOPOH SKCMOPTUPYEMbIX TOBAPOB 1 TEXHONOTUNA.

Ho Heo6xoAMMO MOAYEPKHYTb BaXKHOCTb AeTajibHO pPa3paboTaHHOW 3KCMOPTHOMN
CcTpaTernu rocygapcTBa, onpeaenaAoLwen OCHOBHble HamnpaBieHNA 3KCNopTa TOBapOB.
DTO OOJIKHO 6bITb OCHOBHOW 3afayell TOProBo-3KOHOMUYECKUX MUCCUI [9].

MpakTyeckn NOBCEMECTHO HabnoAaeTcs YKpPensjeHne VHCTUTYLUOHHOW M opra-
HU3aUMOHHONM 6a3bl, MOBbIWEHME CTAaTyca IKOHOMMYECKOW AUMIOMATUM B CUCTEME
roCcyfapCTBEHHOW BNACTU. YBEIMUMBAETCA YUCIIO, PacIMPAOTCA GYHKLUKU, U yayudlla-
€TCA KauecTBO PaboTbl TOProBO-OKOHOMUYECKMX MUCCUIA CTPaHbl B 06M1acTU Noanep-
KN BHELHE3KOHOMUYECKOWN [eATeNIbHOCTY, N0606MPOBAHUA WHTEPECOB OTeUYECTBEH-
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HbIX KOMMaHUI 33 pyOeXoMm, TOProBO-MONUTMYECKOrO COAEeNCTBUA, MOOMAU3auum
3¢ deKTUBHbBIX BHELWHNX PECYPCOB Ha Lenu pa3Butua. ObecrneyeHune s rocygapcrsa
6M1aronpuATHbIX YCIOBUIA MEXAYHAPOAHOIrO SKOHOMNYECKOTO COTPYLAHMNYECTBA, CMNOCO6-
CTBYIOLUME, B KOHEUHOM CYETE, MOBbILIEHWIO YPOBHA 1 KauyecTBa »KMU3HU ero HaceneHus,
TaKXXe ABNAETCA MPUOPUTETHON 3afiauell SKOHOMUYECKOWN ANMIOMaTUN.

JKoHOMMYECKana AUNJoMaTA HamnpaBieHa Ha obecneyeHne NHTEPeECOB rocy-
papcrtBa. CoBpeMeHHbI MUP, KaK 1 MHOTO JIeT Ha3af, NoABEPKeH BCEBO3MOXKHbIM KpU-
31ICaM, SKOHOMMYECKNM, MONMUTMYECKUM, GUHAHCOBLIM, COLMUANbHBLIM U MNp., KOTOPbIE,
Oyayur NOKanbHbIMM MO NMPOUCXOXKAEHWNIO, B YCNOBUAX rnobanu3aunmn npuobpeTatoT Bce-
MUPHbIN XxapakTep. CTpaTerna aMeprKaHCKUX MeEHEIPKEPOB B YCIIOBUAX BO3HUKHOBEHUSA
KPU3MCHOW CUTYauum v rnobasnibHON SKOHOMUYECKO KOHKYPEHL MY AaBHO ONpoboBaHa
Ha MpaKTuKe N AeNCTBYeT 6e3 c60eB. AMepUKaHCKME CTpaTery B3AIM Ha BOOPYKEHUE
NONINTUKY YNPaB/IeHMA KPM3MCcamu NyTeM UCMONb30BaHMA UX C LeNblo N3BJIeYEeHUA Npu-
ObINN, KaK 3TO HX MApPagoKCaNbHO 3BYUYUT, @ MPU HEOOXOAMMOCTU U NCKYCCTBEHHO CO3-
[aBaTb KPU3MCHYIO CUTYaLUIo, MWL Obl 3TO PaboTano Ha NoJb3y YYaCTHUKOB MEXAYHa-
poaHoro 6msHeca, KoTopbit Npruobpen B XXI Beke yepTbl rnobanbHoro [7].

B coBpemeHHOM MexayHapoaHOM (rnobanbHom) 6M3Hece 3aeliCTBOBaHbl KaK Focy-
JAPCTBEHHbIE, TAK M YAaCTHbIe CTPYKTYpPbI. B KauecTBe Cy6bEKTOB MeXAyHapogHoro (rno-
6anbHOro) 6rusHeca BbICTYNAOT OTAENbHbIE TOCYAAPCTBA M UX XO3ANCTBYIOWME CyObeK-
Tbl, MEXAYHAPOAHbIE, PErMOHaNIbHble MHTErPaLNOHHbIE 06beANHEHUA CTPaH, KPYMHbIe
ropoaa, THK 1 rno6anbHble Koprnopauuu, OTaeNbHble NPeanpuATraA, GUpMbl U pusnye-
CKue nuua.

Kpome Toro, yuntbiBas HEOAHOPOAHOCTb COBPEMEHHOMO XO3AMCTBYIOLLEro CO0bLLe-
CTBa, HEOOXOAUMO Ha3BaTb U 06MajaOWMNX BECbMa CEPbE3HbIM BECOM B MMPOBbIX TOP-
roBblX onepaLuax MUPOBbIE HaLWOHaNbHble ANACNOpPbl, KPYMHbIe TPaHCPErMOHasbHbIe
00beNHeHA, CTpaTermyeckre anbaHCbl CTPaH, OTAeNbHble NPOBUHUMUKW. Ha HagHauvo-
Ha/lbHOM YPOBHE Hefb3A He YUMTbIBaTb AEATENbHOCTb MEXAYHAPOAHbIX OpraHu3aunin
M PasfNYHbIX HaJHaLMOHANbHbIX MHCTUTYTOB, KOTOPblE BECbMa CYLLECTBEHHO BAMAIOT
Ha PacCTaHOBKY CWJT HA MMPOBOM TOPrOBO-9KOHOMUYECKOM NPOCTPaHCTBE 1 NpeacTaB-
nAT coboi oTAenbHble 3BEHbA COBPEMEHHOTO MUPOXO3SMCTBEHHOIO KomrieKkca. Ko-
HEYHO, CTeneHb BAUAHUA OTAENbHbIX YYACTHMKOB MeXAYHapOAHOro 6nsHeca B MUpo-
XO3ANCTBEHHbIX CBA3AX HEOAMHAKOBA. DTO HEYAUBUTENbHO, MOCKOJIbKY BblOpaHHble B
KayecTBe OCHOBbI COBPEMEHHOW MUPOBOW SKOHOMUKN PbIHOYHAsA (KanuTanmctTuyeckas)
CMCTEMA XO3ACTBOBAHMA 1 TEXHOTEHHAsA MoAeNb Pa3BUTMA N3HaYallbHO nNpegnonaraioT
HEPaBEHCTBO B YPOBHAX SKOHOMUYECKOTO pPa3BUTUA 1 COOTBETCTBEHHO HEPABEHCTBO B
YPOBHAX 6/1arocoCTOAHNA Kak Af1s OTAENbHbIX CTPaH MUPA, Tak 1 Afs OTAENbHbIX PUAN-
yecKknx n Gr3nNUYecKnx CybbeKToB.

HanomMHMM, UTO TEXHOTEHHbIN TUMN LMBUAM3ALUN OCHOBAH Ha MALUMHHOW TEXHUKE,
LWMPOKOM Pa3BUTMM HayKW, MalIMHHOM Tpyae, PbIHOYHbIX OTHOLIEHUAX, BICOKOM YPOB-
He NpodeccMoHanbHOM KynbTypbl BO Bcex ee popmax. CoBpeMeHHasa MMpoBasa LNBU-
nr3auuA B LENOM C KOHUa XX BeKa BCTynuia Ha NyTb TEXHOTEHHOro pa3BuTuA. Heyau-
BUTEJIbHO, YTO TEXHOTEHHaA LMBUAM3ALNA — 3TO 3MOXa COLMaANbHbBIX SKCMEPUMEHTOB,
BPeMA BENIMKUX UAEN 1 0OWKX naeanos. B KauecTBe 06WMX NheanoB, K COXaleHuo, B
60NbLUMHCTBE CBOEM, BbICTYMNAlOT PbIHOYHbIE LIEHHOCTW. HO HaMOMHMM, YTO SKOHOMUYe-
CKas OeATeNbHOCTb NpefCcTaBAAeT cOO0M NULWb YacTb O6LLeYeNIoBEYECKON AeATeNbHO-
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CTU N SKOHOMMYECKOE Pa3BUTME JOMKHO PacCMATPUBATbCA B pamKax bosee WrpoKom
KOHLIeNuMn obLeCcTBEHHOTO Pa3BUTKA.

KOHeuHo, B CTOMb CNOXHYIO 3MOXY BCEOOBEMIIIOLLEN «TEXHOFEHHOCTUY, KOTOpas ANs
HEKOTOPbIX Hanbonee NepefoBbiX SIKOHOMUYECKUX CYOBEKTOB B CMITY UX HAYYHO-TEXHU-
YyecKkoro OTpbiBa OT OCHOBHOW MAcChl CTPAH U MX SKOHOMUYECKUX CYyOBEKTOB, MJTAaBHO Me-
peTeEKAET B 3MOXY «TEXHOTPOHHOCTU», BECbMa CJIOXKHO rOBOPUTL Jake O NpUbAN3nTenb-
HOM BbIPaBHUBAHUN YPOBHE SKOHOMUYECKOTO Pa3BMTUs B yCoBMAX rnobanusaunn [7].
MonAapn3aumna [OXO[OB N KOHLEHTPaLMA SKOHOMMUYECKON CUJIbl HapacTaloT, HECMOTPA
Ha MOMbITKM MEHEE Pa3BUTbIX CyObEKTOB BKIIIOUNTBCS B KOHKYPEHLMIO Ha paBHbIX. Cusibl
NMoKa He paBHbl 1 3TO GaKT.

Ho oTmeTum, uTo pa3BUTME NPOLECCOB rnobanmsaunm B Havane XX| Beka conpoBo-
XKOATCA ycuneHnem rnobanbHON SKOHOMUYECKON KOHKYPEHLMM Ha BCEX YPOBHSIX.

HecomHeHHO, 0co60e 3HaUYeHMe B YCJIOBUAX Pa3BEPHYBLUENCA MM06ANIbHON KOHKY-
peHUnn 1 nepexofa LMBUAN3ALUM OT TEXHOMEHHOrO TUMNa K TEXHOTPOHHOMY, NpuHag-
NEXUT MHHOBALMOHHBIM pecypcamM 1 pa3paboTKe MHHOBALMOHHOW CTpaTerny pa3Butma
HALUMOHAIbHO SKOHOMMKK N0OOM CTpaHbl. VIMEHHO MHHOBaL MK NO3BONAT CAeNnaTh He-
06XOAVMBIN PbIBOK 1 MPEB30MTN OCHOBHbIX KOHKYPEHTOB [7].

KoHeuHo, MeXKayHapOoAHOE COTPYAHMNYECTBO NO-NPEXHEMY aKTyanbHO, HO Heobxoau-
MO YUYMTbIBaTb BO3MOXHOCTb, B CJZlyyae HEOOXOANMOCTM, CBOEBPEMEHHOW CMEHbI CTpa-
TErnyeckux napTHepoB. Boibrpaa MHHOBALMIOHHbIV NMYTb PAa3BUTKA, CleayeT YUMTbIBATD,
pasfnnyHble BUAbl BO3SMOXHbIX MHHOBaL M. KOHKYpPEeHTHble NpenmMyLecTsa MOryT CKpbl-
BaTbCA B MCMNOMIb30BaHUM MHHOBALMOHHbBIX METOAOB OpraHm3aunm Npon3BoACTBa TOM
VI MHOW KOMMAHWW, BKITIOYEHHOW B MMUPOX03ANCTBEHHbIE CBA3M, B TOM YMUC/IE MO CTe-
neHn aneBepcrMdUKaLunum NCTOYHUKOB CbiPbeBOro obecrneyeHns 1 NpPou3BOACTBEHHbIM
MOLLHOCTSIM, O6bemaM 1 TEMMAM Pa3BUTUA, CTPYKTYPE 1 KauecTBy npoayKumn. OgHako,
Hanbosbluee 3HaueHVe B 06ecrneyeHnn pPocTa KOHKYPEHTOCMOCOOHOCTU OTAENbHOro
CTPYKTYPHOTO 3BEHA 9KOHOMMKM 000N CTpaHbl- Npeanpuatsa, Grpmbl, KOMAAHUN, He-
3aBUCUMO OT GOPMbl COOCTBEHHOCTU, NPVAAETCA NPOAYKTOBbIM MHHOBaLMAM, KOTOpble
npefycMaTpriBatoT, B YaCTHOCTU, NepepaboTKy OTXOA0B U pacCluMpeHmne acCOPTUMEHTA
3a CYeT OCBOEHMA NPON3BOACTBA MPOAYKLMN CMEXHbIX oTpacnein. M, HakoHel, B NiaHe
obecrneyeHns 6OblUEN CTENEHN KOHKYPEHTOCNOCOOHOCTU HaLMOHAbHbIX MPOU3BOAM-
Tenei, BOBJIEYEHHbIX B MUPOXO3ANCTBEHHbIE CBA3M U MeXAYHapOAHbI OM3HeC, urpa-
IOLLNX HAa COBPEMEHHOM IN06afIbHOM SKOHOMMYECKOM MPOCTPAHCTBE, CefyeT Ha3BaTb
peann3aunio MM KOMMJIEMEHTaPHbIX MHHOBALMIOHHbIX OU3HEC-NMPOEKTOB.

Kak n3BeCcTHO, KOHKYPEeHLMA «HW YNCTA, HA COBEPLUEHHA» U, yUNTbIBasA 3TOT QaKT, He-
06X0AVMMO NOAYEPKHYTb POJib rOCYAapCTBa B MPOABVKEHUM U 3ALUUTE HALMOHAJIbHbIX
WMHTEPEeCoB OOMbLINHCTBA U OTAENbHbIX MPeACcTaBUTeNen YacTHOro brsHeca Ha MMPOBOM
pblHKe. BceCcTopoHHAA rocyfapcTBeHHaA NMOALEPXKKA B Pa3fMuHbIX Gpopmax ABnsaerca
BAXXHENLUNM YC/TIOBMEM YCMELWHON MU-POXO3ANCTBEHHON [eATeNbHOCTU HauWOHalb-
HbIX KOMMAHWUI U CTPaHbl B LIESIOM. YKPEnieHne robanbHOM, MeXAYHAaPOLHONW 1 Hauu-
OHANIbHOW KOHKYPEHTOCMOCOOHOCTU CTPaAHbI U ee XO3ANCTBYIOWUX CYyObEKTOB 3aBUCUT,
BO MHOIOM, OT NPOBOAVMOW rOCYAapCTBOM BHELIHEIKOHOMUYECKON (NPOABUXKEHME IKC-
nopTa, yNyJlleHne YCIOBUN AOCTYNa Ha BHELWHWE PbIHKKM, MPUBIeYEHNE 3apyOeXHbIX
WHBECTULNI, TEXHONOMMIA, HOY-Xay U ip.)  BHYTPU3KOHOMMYecKol (cogericteue HAOKP,
TEXHOJIOMMYECKOMY Pa3BUTUIO, MHHOBALMIOHHOWN AeATeNIbHOCTY 1 ApP.) NONNTUKK. B 3ToM
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KOHTEKCTe 0Cc0o6as posib MPUHAANEXNT SKOHOMUYECKOWN AUMIOMATN, KOTopas Npu3Ba-
Ha GopMUPOBaTb 6ATONPUATHYIO BHELLHIOW Cpefy AN1A NPAKTUYECKOro peLleHns 3agad
MOBbILIEHNA KOHKYPEHTOCMOCOOHOCTU. Pa3paboTKy 1 ncnonb3oBaHWe HeCcTaHAAPTHbIX
MUPHbIX MOAXOJ0B K 0obecneyeHnto peannsaumm HaluMoHanbHbIX MHTEPECOB Ha MUPO-
BOM 3KOHOMMYECKOM MPOCTPAHCTBE CPeACcTBaMU SKOHOMUYECKOW AUMSIOMATUK BMOJHE
MOXHO CUMTATb MHHOBALMOHHbIM MyTeM, CMOCOOCTBYIOWMM YCNELWHOMY YYacTMIO HaLu-
OHaJbHbIX MPON3BOAUTENEN B MEXAYHAPOAHOM BU3Hece.

MpoBoavmaa rocygapCcTBOM BHELWIHESIKOHOMMYECKAasA MOAUTMKA [JOJKHa copep-
XaTb YeTKo CPOpPMYNMPOBAHHYIO CTPATErMO M TaKTUKY M OTpaKaTb dKOHOMUYECKUe
MHTepe—Cbl FOCYAapCTBa M CTPaHbl B LENIOM, a TakXKe HaLWUOHaNbHbIX KOMMNAHUN 1 OT-
JeNbHbIX X03ANCTBYIOWUX CYyOBEKTOB, HEMOCPEACTBEHHO 3aHMMAIOLWNXCSA BHELIHEIKO-
HOMWNYECKOWN OeATENbHOCTbIO.

BbiBoAbI. JKOHOMUMYECKaA ANMIOMATUA MPEACTABASAET COO0 COBOKYMHOCTb OPraHu-
3aLMOHHO-NPABOBbIX MHCTPYMEHTOB 1 AENCTBUI BO BHELLIHEIKOHOMMYECKON cdepe ¢
Yy4YeTOM HaLMOHaNbHbIX MHTEPECOB, @ TakXXe CKOOPANHNPOBAHHOE B3aMMOAeNCcTBUe ro-
CYQAPCTBEHHbIX M HEFOCYAAPCTBEHHbBIX CTPYKTYP B LieNiAX obecne-yeHna yCTONUYNBOrO
Pa3BUTMA CTPaHbI M €e SKOHOMMNYECKON 6e30—MacHOCTY B ycnoBuax rnobanusauun. Cre-
[loBaTeSIbHO, OCHOBHOW LieJIbl0 SKOHOMUYECKON AUMIIOMaTN C 06LWEeroCyAapCTBEHHbIX
no3nunin ABNseTca obecneyeHne yCToNMUNBOrO Pa3BUTMA U SIKOHOMUYECKON 6e30MacHo-
CTW CTPaHbI, 3HAYEHNE KOTOPbIX B YCJIOBMAX Fobannsaumm HernpepbiBHO pacTeT. Kpome
3TOro, LeNAMMN SKOHOMUYECKOW AUMNIIOMaTN ABNAIOTCA:

- 3aWMTa HaUMOHAJbHbIX MHTEPECOB CTPaHbl HA MMPOBON SKOHOMUYECKOW apeHe,
obecneyeHne ee BHELIHEIKOHOMMYECKO 6e30MacHOCTY;

- NpefoTBpPaLleHe BHELWHUX YTPo3 ajs obecneyeHma c6anaHCUPOBAHHOMO Pa3BUTKA
3KOHOMMKM CTPaHbI;

- HefonylleHre HapyLlweHNa U npegynpexaeHne KOHGIMKTHOIrO pa3BUTUA BHELL-
HESKOHOMUYECKMX CBA3EN WU/ YIPOXKatoLwWwero »KN3HN HacefieHNA COCTOAHNA OKpY»Kalo-
Lien cpegbl;

- obecneveHne NoTpebHOCTEN CTPaHbl 3a CYET BHELIHEDKOHOMUYECKMX CBA3EN B XKW3-
HEHHO BaXHbIX chepax XKn3Hu, nogaepx aHve CTabubHOCTN Ha BHYTPEHHEM PbIHKE.

JTO MOXEeT BblparkaTbCA, B YaCTHOCTU, B 6ecne—peboiHOM CHabXeHnM HaceneHus
NPOAOBONBbCTBMEM M MeAWKAMeH—TaMu, NPeanpuaATuiA — pecypcamu, HeobXxoanMbl-
MW MaTepuanaMm N TEXHONOTMAMMN, B NOAAEPXKAHNN HOPMASIbHOWN, HEKPUMMWUHANIBHON U
HearpecCcMBHOWN KOHKYPEHTHOM cpefbl. Pofb SKOHOMUYECKON AMMNIOMATN He OrpaHu-
UMBAETCA MPUHATUEM CPOYHbIX MEP B CJlyYasaX BO3HMKHOBEHMA GOPC-MaKOPHbIX AA
SKOHOMUKM CTPaHbl 06CTOATENBLCTB. [MaBHOW 3afavyeil SKOHOMUYECKOWN AUMNIoOMaTUK, Ha
Hal B3NS, ABNAETCA Takke obecrieueHne Afsi CTPaHbl U ee npeanpuHUMaTenein Bbl-
rOAHbIX YCNOBUN AN MeXAYHAapPOAHOro SKOHOMUYECKOro B3aumomencTsua. B ngeane
3TO [O/MKHO Croco6CTBOBaTb MOBBIWEHUIO MPUOLINTBHOCTA, 06eCcrneyeHno HeNpepbIB-
HOCTU 1 6€30MacHOCTU OCYLLECTBISEMbIX BHELIHEIKOHOMMYECKNX OMNepauuin CTpaHbl B
LenioM 1 POCTY YPOBHA 1 KayecTBa »KM3HU ee HaceneHuA. KoOHeuHo, ycuneHmne 3KOHO-
MMWYECKOW B3aVMIMO3aBUCUMOCTU CTPaH B YCJIOBMAX MNobanmM3aunmn BbiHYXAAeT npasu-
TeNnbCTBa MHOrAa npuberatb K cpeacTBam SKOHOMUYECKOW ANMSIOMAaTUN ANA PeeHns 1
BHELIHEMONINTUYECKNX 3aAa4, OCOOEHHO B Mepuofbl, Koraa c MoOMOLbIO TPAANLMOHHbIX
AnnnomMaTnUeCcKmx CpeacTB He yaaeTca HalTW B3aMONMPUeMIeMOoro peLleHus.
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Rezumat

In acest articol sunt analizate consecintele migratiei fortei de muncd asupra tdrilor pri-
mitoare, precum si asupra tdrilor receptoare. Importul siexportul de fortd de muncd poate
avea atat consecinte pozitive, cat si negative asupra economiei statului-gazdd, precum si
asupra statului donator de fortd de muncd. Autorii articolului iau in considerare aceste
consecinte, mentiondnd, in special, contributia importantd a migrantilor la dezvoltarea
economicd a tarilor beneficiare.

Cuvinte-cheie: piata muncii, migratia fortei de muncd, imigratie, forta de munca stra-
ind, migratie internationald.

CZU: 331.556.4
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Introducere. Migratia fortei de munca are un rol important in transformarile so-
cial-economice contemporane. Este atat un rezultat al schimbarilor globale, cat si un
impuls pentru viitoarele schimbari in statele de origine, dar si in cele primitoare. Cum
a spus Bernd Schulte (1998) - migratia are, in primul rand, un impact direct la nivel
economic, dar afecteaza si domeniul muncii si cel social, sistemul de protectie socia-
13, cultura si politicile nationale, relatiile internationale, conducand inevitabil la o mai
mare diversitate etnoculturala in toate statele.

Secolul XXladevenit ,secolul migratiei”. Conform datelor Organizatiei Internationale
pentru Migratie (OIM), in 2019, numarul total de migranti inregistrati in intreaga
lume a fost de peste 258 milioane de persoane. Din cei 258 de milioane de migranti
internationali din 2017, 106 de milioane s-au nascut in Asia. Europa este regiunea care
reprezintd al doilea numar mare de migranti (61 de milioane), urmata de America Lati-
na si Caraibe (38 de milioane) si Africa (36 de milioane).

Refugiatii, care reprezinta doar 10% din migrantii internationali, au fost estimati la 25,9
milioane in 2016. Majoritatea refugiatilor (82,5%) trdiesc in tarile in curs de dezvoltare [1].

Republica Moldova nu a rdmas in urma acestei tendinte si in prezent peste hota-
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rele tarii se afla aproximativ 700 mii de cetdteni, care transmit anual in tara circa 1,6
miliarde dolari SUA, ajungand la circa o patrime din PIB-ul tarii. Respectiv, numarul de
migranti din totalul populatiei, volumul de remiteri si ponderea acestora in PIB, fac ca
aceste variabile economice sa devina indicatori extrem de importanti in politicile eco-
nomice din Republica Moldova.

Societatea moderna nu poate fi imaginata fara migratia fortei de munca. Tarile dez-
voltate la nivel mondial, folosind o abordare selectiva si identificand clar prioritatile,
incearca sa utilizeze migratia internationala ca factor semnificativ in dezvoltarea ca-
pitalului uman national, a economiei si a intregului domeniu social. Ca, de exemplu,
Statele Unite, prin intermediul imigrantilor de inalta calificare, isi dezvolta stiinta, do-
meniul tehnologiilor informationale, medicina etc., iar imigrantii necalificati ofera in-
treprinderilor mici si mijlocii o forta de munca ieftind. De acelasi principiu se conduc
asa tari ca: Canada, Australia, Noua Zeelanda, Israel, Anglia, Germania.

Cu toate acestea, migratia nu poate fi consideratd ca un proces care are doar efecte
pozitive. De fapt, migratia este un fel de ,catalizator” social. Migratia este un fenomen
complex, cu o multitudine de efecte, nu numai la nivel comunitar. Dincolo de acest
cadru, migratia are o serie de consecinte, atat pozitive, cat si negative, pentru toate
partile implicate: tari primitoare, tari de origine si lucratorii migranti.

Circulatia fortei de munca favorizeaza diseminarea cunostintelor tehnice si a meto-
delor moderne de lucru intre statele afectate de fenomenul migratiei. In teorie, libera
circulatie a fortei de munca fdra interventii din partea statului de origine sau a celui
gazdd, are efecte pozitive, echilibrand avantajele [2].

Analizand lucrarile autorilor autohtoni si straini, putem concluziona ca migratia
fortei de munca are atat efecte pozitive, cat si negative, in plus, ,avantajele” si ,deza-
vantajele” vor fi diferite pentru tara beneficiara si pentru tara donatoare.

Efectele pozitive ale migratiei fortei de munca asupra tarii importatoare de munca
includ urmatoarele aspecte:

Consecintele asupra dezvoltarii pietei muncii. Migratia fortei de munca afectea-
za in primul rand piata muncii a statului gazda. Dupa cum sa mentionat deja, acest
efect are atat consecinte pozitive, cat si negative.

In primul rénd, importul de resurse de munca ajuta la ameliorarea problemei deficitului
fortei de munca. Majoritatea tarilor dezvoltate au intrat acum intr-o perioada de declin a
numarului total al populatiei active cauzate de scaderea natalitatii. in general, aceasta pro-
blema poate fi rezolvata doar prin doua modalitati: cresterea accentuata a productivitatii
muncii si stimularea imigratiei fortei de munca. Prima optiune este cea mai favorabila, dar
necesita timp si dezvoltare tehnologicd. A doua optiune oferd o satisfactie prompta a defi-
citului de fortd de muncg, in special pentru intreprinderile mici si mijlocii.

In al doilea rdnd, angajarea imigrantilor in gospodarii contribuie la angajarea in cam-
pul muncii a femeilor. Nisele de munca ale asistentelor, dddacelor si a menajerelor in
scurt timp in tdrile dezvoltate s-au transformat in segmentul emigrantilor. Cu toate aces-
tea, capacitatea de a folosi forta de munca straina ieftind pentru multe femei este un
factor care le stimuleaza accesul la munca.

In al treilea rand, angajarea in intreprinderile mici si antreprenoriat este in crestere. Acest
efect este observat atunci cand atrage fortd de munca necalificatd, dar si cea inalt calificata.

De requl3, intreprinderile mici depind foarte mult de marimea costurilor, in special la
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etapa infiintarii. Resursele de munca straine va permit sa obtineti forta de munca necesara
in caz de deficit, precum si sa le reduceti costurile. Acest efect este observat si atunci cand
se utilizeaza imigrantii ilegali, in special in tarile cu garantii sociale ridicate pe piata muncii.

Reducerea costurilor este motivul raspandirii fortei de munca ilegale, deoarece
aduce beneficii mari pentru angajatori, comparativ cu ocuparea fortei de munca lega-
le. Principalele tari de destinatie ale migrantilor moldoveniin 2018 raman a fi Federatia
Rusa (57,5%) si Italia (15,9%), care sunt urmate de Israel (3,7%), Turcia (2,5%), Romania
(1,9%), Portugalia si Ucraina (0,6%) (Figura 1.). De mentionat ca drept urmare a inas-
pririi politicii migrationale a Federatiei Ruse si devalorizarii rublei rusesti (ca efect al
sanctiunilor economice aplicate de comunitatea internationala dupa anexarea penin-
sulei Crimeea), fluxurile de migratie catre aceasta destinatie s-au diminuat semnificativ
cu peste 1/4 (sau cu 26,4%) fata de anul 2013. Este observata o reorientare treptatd a
acestora, in detrimentul reintoarcerii definitive cdtre alte tari, cresterea fiind de 2,5 ori.

Figura 1. Distributia migrantilor in scop de munca dupa principalele tari de
destinatie, 2013-2018, %.

2013

2018

mFederatiaRusa mltalia W Turcia mlsrael @ Ucraina M Portugalia W Grecia MRomania mAlte tari

Sursa: BNS.

In al patrulea rand, migratia fortei de munca ofera posibilitatea acoperirii niselor mun-
citorilor necalificati. Schimbarile semnificative in structura sociald a tarilor dezvoltate au
avut un impact serios asupra pietei muncii. Pentru o clasa mijlocie in crestere, locurile de
munca necalificate nu sunt prestigioase atat din punct de vedere economic, cat si socio-
psihologic. n acest sens, afluxul de migranti necalificati acopera deficitul de muncitori
necalificati din aceasta zonad, desi, asa cum s-a mentionat deja, aceasta prezintd o serie
de riscuri sociale si politice.

In al cincilea rdnd, angajarea migrantilor in sectoarele ,neprestigioase” ale eco-
nomiei contribuie la mobilitatea verticala a muncitorilor locali, incurajandu-i sa-si
imbunatateasca abilitatile si sa gaseasca locuri de munca mai prestigioase si bine pla-
tite. In situatia in care muncitorii locali nu au capacitatea sau dorinta de a-si imbunatati
abilitatile si de a gasi locuri de munca cu salarii mai mari, probabilitatea somajului sau
eliminarea acestora din aceastd regiune este foarte mare.

Migratia fortei de munca are, de asemenea, o serie de consecinte negative asupra pietei
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muncii din tdrile beneficiare. Aceasta se referd in primul rand la somaj si nivelul salariilor.
Din partea administrarii de stat al proceselor migrationiste, este necesara monitorizarea
permanenta a dinamicii somajului si a nivelului de remunerare pentru a raspunde rapid la
tendintele negative care se pot agrava odata cu cresterea fluxurilor de migratie.

Un alt efect negativ pentru statul-gazda este incriminarea anumitor sectoare ale
pietei muncii. Pe langa evaziunea fiscald, criminalitatea, de regulg, reduce nivelul glo-
bal al concurentei intr-un segment/industrie, ceea ce duce la incetinirea cresterii si
dezvoltarii tehnologice. Nu trebuie sa uitam de complexul posibilelor consecinte so-
cio-politice negative ale unui astfel de fenomen.

Consecintele migratiei fortei de munca aspra dezvoltarii capitalului uman.
Migrantii care intra intr-o noua societate devin parte a capitalului uman national total
al statului-gazda. in functie de nivelul de calificare si de educatie, de varsta si de sana-
tate, fluxul de forta de munca primit poate creste, dar si a reduce nivelul de dezvoltare
a capitalului uman national.

Intr-o economie post-industriald bazata pe stiinta si tehnologii, capitalul uman de-
vine o resursa strategica critica pentru dezvoltarea durabild, competitivitatea nationala
si cresterea bundstarii populatiei. Tarile dezvoltate din Occident, fiind atractive pentru
migrantii de muncd, incearcd sa imbundtdteasca calitatea fortei de munca prin selecta-
rea lucratorilor tineri si calificati. De exemplu, Statele Unite folosesc nu numai forta de
munc4, ci si canale educationale pentru a satura punctele de crestere cu personal inalt
calificat. Sectorul IT este completat anual cu cei mai buni specialisti din India, China,
Coreea de Sud, Rusia etc.

Avand in vedere prevalenta fortei de munca slab calificate, nivelul general al ca-
pitalului uman national scade. Este necesar sa consideram situatia ca fiind negativa,
atunci cand, odata cu intrarea lucratorilor necalificati, are loc o plecare semnificativa a
personalului inalt calificat din tara.

De asemenea, remarcat este faptul ca salariile mici din segmentul fortei de munca
ieftine pot duce la o scadere si mai mare a capitalului uman al migrantilor, din cauza sa-
raciei acestora din urma. In astfel de cazuri, un lucrator strain trebuie sd economiseasca
pentru alimentatie, ingrijire medicald, crestere profesionala etc. Eroziunea treptata a
capitalului uman al migrantilor de munca duce nu numai la o crestere a sardciei, ci si la
o scadere a contributiei lor la economie, atat prin activitatile sale in cimpul muncii, cat
si prin consumul de bunuri si servicii.

Consecintele asupra cresterii economice prin prisma segmentului productiei
de bunuri si servicii. Cresterea fluxului de migratie a fortei de munca duce la cresterea
contributiei migrantilor la produsul intern brut al tarilor-gazda. Datorita migrantilor
creste indicatorul macroeconomic ca populatia totala apta de munca, ei venind cu un
anumit nivel de educatie, abilitati si competente, in asa mod contribuind la dezvolta-
rea capitalului uman in tarile beneficiare.

in acelasi timp, in cazul imigrarii fortei de munca de inalta calificare, este posibild o
crestere a activitatii inovatoare, ceea ce duce la o crestere a productivitatii muncii. De exem-
plu, migratia fortei de munca de inalta calificare in Statele Unite contribuie la cresterea nu-
marului de cercetari si inovari, precum si la cresterea progresului tehnologic. [1]

Un alt efect pozitivimportant in atragerea lucratorilor straini este reducerea costuri-
lor pentru forta de munca. Dupa cum s-a mentionat deja, acest efect este observat atat

70



Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 2/2020 AAP

atunci cand se utilizeaza migratilegali, cat siilegali. Costurile mai mici duc, in primul rand,
la o rentabilitate crescuta a entitatii economice. In al doilea rand, cresterea investitiilor
directe (inclusiv a celor strdine) este stimulata din cauza disponibilitatii fortei de munca
ieftine. Experienta Chinei arata ca forta de munca ieftind combinata cu transparenta in
afaceri asigurd un flux constant de bani straini in productie si, ca urmare, cresterea PIB-
ului.Tn al treilea rand, in conditii de concurenta pe piata interna si externa, forta de mun-
ca mai ieftind creste competitivitatea entitatii economice si faciliteaza intrarea bunurilor
si serviciilor pe noi piete.

Pentru tarile beneficiare ale migrantilor de muncd, exista cateva consecinte negative
asupra cresterii economice si dezvoltarii productiei si serviciilor. In primul rand, producti-
vitatea muncii scade din cauza omiterii introducerii echipamentelor si tehnologiilor noi in
procesul de productie, aceasta fiind cauzatd de utilizarea fortei de munca mai ieftine. Lipsa
cresterii productivitatii muncii conduce la o ,inghetare” a salariilor. Se opreste cresterea
nivelului de bundstare al unui migrant, dar si al unui lucrator local. Acest lucru afecteaza
procesele de consum si de acumulare de resurse financiare de cdtre aceste grupuri sociale.

De asemenea, este de remarcat faptul ca efectul fortei de munca ieftine conduce
la cresterea competitivitatii entitatii economice, doar ca acesta are efecte pozitive
pe o perioada scurta de timp. In viitor, amanarea modernizarii se vor solda cu la un
decalaj accentuat cu concurentii care vor fi reechipati si modernizati.

Consecintele asupra sectorului financiar si bugetului de stat. Muncitorii
migranti afecteaza atat bugetul statului gazda, cat si intregul sector financiar. Odata
ajuns pe piata muncii, un lucrator strain devine obiect de impozitare. De asemenea,
anumite impozite si taxe sunt de obicei pldtite de angajator folosind forta de munca
migrantd. Odata cu cresterea fluxului de migratie, colectarea impozitelor din salariile
migrantilor si contributiile la fondurile sociale cresc. Cu toate acestea, cu cat calificarea
migrantilor este mai mare, cu atat incasarile sunt mai mari la bugetul statului gazda.
Desigur, acesta e posibil doar in cazul migratiei legale a fortei de munca.

Un efect pozitivimportant este economisirea ascunsa a bugetului de stat al statu-
sprijinului in cadrul programelor sociale.

O alta consecintd pozitiva este incetinirea inflatiei datorita unei tendinte mai mari a
lucratorilor straini de a face economii [3] si a remite banii (economiile) in strainatate (in
tara de origine). De fapt, atat economiile, cat si transferurile din tara pot reduce masa
monetara in circulatie, ceea ce ar avea un impact pozitiv asupra nivelului inflatiei.

Alaturi de consecintele pozitive ale utilizarii fortei de munca strdine asupra sistemul
financiar al statului-gazda, exista o serie de cheltuieli.

In primul rénd, este necesar de remarcat impactul migrantilor asupra mediului social
si a infrastructurii. Aceasta problema este deosebit de acuta in perioadele de criza si de
scadere a cererii pentru forta de munca. In asa perioade, cresc cheltuielile pentru asistenta
sociala pentru migrantii someri si cheltuielile pentru reintoarcerea lor acasa. Dupa cum s-a
mentionat deja, costul relativ scazut al fortei de munca strdine este oferit, printre altele, de
lipsa aproape completa a garantiilor sociale pentru migrantii de munca atat din partea an-
gajatorului, cat si din partea statului. Astfel de economii la nivel microeconomic pot duce
la o crestere a cheltuielilor sociale la nivel macroeconomic [4].

In al doilea rénd, o crestere a fluxurilor de imigratie conduce la o crestere a cheltuie-
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lilor guvernamentale pentru politica de migratie. Cheltuielile sunt asociate cu crearea
unei infrastructuri pentru legalizarea si adaptarea migrantilor. Functia de control ale
autoritatilor de stat vor necesita o crestere a costurilor, ca urmare a cresterii numarului
de lucratori straini.

In al treilea rdnd, desi majoritatea expertilor considera ca un migrantin muncain termeni
de valoare contribuie mai mult la economia statului-gazda, decat efectueaza transferuri in
statul de bastind, in forma sa purd, remitenta este o scurgere de capital in straindtate. Este
imposibil de influentat volumul total al transferurilor, deoarece acestea sunt unul dintre
obiectivele principale ale migratiei fortei de muncd, iar impozitarea suplimentara a acestui
flux financiar nu poate duce decat la aparitia unor scheme ilicite de fluxuri de numerar.

Consecintele asupra activitatii economice externe. Impactul migratiei asupra
comertului bilateral se datoreaza in principal din urmatoarele motive. in primul rand,
imigrantii sunt bine informati de traditiile, cadrul legal, vorbesc limba si sunt la curent
cu practicile antreprenoriale ale tarii donatoare a fortei de muncd, precum si a tdrii be-
neficiare. In consecinta, prezenta lor contribuie la eliminarea decalajului informational
dintre vanzatori si cumparatori de ambele parti, contribuind astfel la realizarea de
oportunitati de tranzactionare si la stabilirea de legaturi puternice bazate pe increde-
re. In al doilea rand, retelele de imigranti pot aplica contracte prin intermediul anumi-
tor sanctiuni informale care sunt utilizate in cazul unor reguli institutionale slabe si re-
duc costurile comerciale. Si in al treilea rand, imigrantii promoveaza direct sau indirect
bunurile din tara lor de bastind, formand cererea si distribuirea acestora [6].

Consecintele pozitive si negative ale impactului importurilor de forta de munca
asupra economiei statului-gazda indica in principal natura sistematica a migratiei de
munca si complexitatea acesteia pentru analiza stiintifica. Anumite efecte pozitive pe
termen scurt pot cauza un impuls tendintelor negative pe termen lung, ceea ce dic-
teaza necesitatea gestionadrii de catre stat a proceselor de migratie, a caror sarcina va
fi maximizarea efectelor pozitive si minimizarea costurilor. Caracteristicile unei astfel
de politici de migratie sunt, in primul rand, complexitatea si actualitatea obtinerii de
informatii statistice fiabile. In al doilea rand, necesitatea crearii unui sistem de indica-
tori pentru monitorizarea cuprinzatoare a impactului fortei de munca straine pe diver-
se aspecte ale dezvoltarii economice si sociale a statului.

Ca si tara importatoare, tara exportatoare de resurse de munca se confruntd nu nu-
mai cu consecinte negative, dar si pozitive ale migratiei fortei de munca. Acestea din
urma includ urmatoarele aspecte:

1. Declinul somajului si al sub-ocupadrii fortei de munca in tarile donatoare [4].

2. Crearea de locuri de munca, imbunatatirea nivelului de trai si reducerea saraciei
prin intermediul investitiilor efectuate de catre migranti si firmele intermediare in eco-
nomia nationald a tarii de origine. In plus, remitentele consolideaza pozitia monedei
nationale, accelereaza rata de crestere a PIB-ului si PNB si creste rezervele valutare [4].

Potrivit Bancii Mondiale, in 2018, remitentele globale au crescut cu 10% pana la 689
miliarde USD, comparativ cu 633 miliarde de dolari in 2017, inclusiv 528 miliarde USD
catre tarile in curs de dezvoltare [2].

3. Formarea continua a migrantilor de munca care activeaza in strdinatate, doban-
direa de noi abilitati de productie si organizatie, ceea ce duce la o crestere a eficientei
si a productivitatii muncii in viitor. Astfel, o parte semnificativa a populatiei din Mol-
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dova are un nivel scazut de calificare. Activand intr-o tara cu tehnologii mai avansate,
cerinte mai ridicate pentru procesele de productie, standarde de munca mai ridicate,
creste nivelul general educational si cultural al migrantilor, ei acumuleaza experienta
si cunostinte care le vor fi utile acasa [5].

4. Acumularea capitalului pentru crearea de intreprinderi mici si mijlocii la intoar-
cerea in tara de bastind, ceea ce contribuie la formarea unei clase de mijloc in tara
donatoare [6].

5. Aparitia unor intreprinderi mixte, cresterea comertului intre fara exportatoare si
tara importatoare de resurse de munca [5].

Principalele consecinte negative ale migratiei fortei de munca pentru o tara donatoare sunt:

1. O scadere a potentialului de productie a tarii si o deteriorare a calitatii perso-
nalului din industrie, constructii, transporturi si alte sectoare ale economiei datorita
fluxului de specialisti cu inalta calificare si o scadere a numarului populatiei active [5].

2. Epuizarea mediului intelectual, eroziunea si defalcarea comunitatii intelectuale
si deficitul de forta de munca profesionald, necesitand costuri mari pentru refacerea
potentialului pierdut inalt calificat [5].

3.Inrautatirea situatiei demografice in tara donatoare [5].

4.Cu catmigrantii locuiesc mai multin strainatate, cu atat devin mai miciremitentele,
fiindca legatura cu patria lor treptat se diminueaza [6].

5. Cresterea inflatiei in cazul unei ponderi semnificative a transferurilor externe [7].

in sfarsit, pentru tarile in curs de dezvoltare, migratia fortei de munca ar trebui pri-
vita mai mult ca un proces de transformare si trebuie inteleasa ca o oportunitate decat
ca o provocare. Prin urmare, provocarea evidentd a factorilor de decizie din aceste tari
in curs de dezvoltare este de a cduta masuri pentru prevenirea sau limitarea alternativa
a efectelor politice, culturale si sociale inerente ale migratiei de munca, beneficiind
enorm de atributele economice pe care le ofera.

Evolutia migratiei externe moldovenesti este prea putin cunoscuta. Tarile occidentale
au acum nevoie de forta de munca strdina din considerente economice. Unele tari occi-
dentale incep sa se confrunte cu o usoara reducere naturald a populatiei, iar imigrarea
suplineste aceasta scadere naturald, astfel cd numarul populatiei nu sufera modificari dra-
matice. Pentru a evita fenomenul de scadere naturald a populatiei in urmatorii ani, tarile
occidentale vor incuraja imigratia, iar rezervorul de fortd de munca va fi reprezentat de ta-
rile din estul Europei, inclusiv Moldova. Aceste miscari migrationiste genereaza importante
consecinte economice. Ferm este faptul ca fenomenul migratiei este influentat, in primul
rand, de evolutia economica, fapt care deschide noi posibilitati pentru analize viitoare.
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Introducere. Nu mai este un secret pentru nimeni ca, in economia moderna de dez-
voltare, inovatiile actioneaza ca un factor strategic in dezvoltarea oricarei intreprinderi
si a economiei in ansamblu, a carui introducere conduce la o crestere a nivelului tehnic
si a productivitatii. Un efect pozitiv asupra calitatii si competitivitatii produselor si, ca
rezultat, se soldeaza cu la realizarea unei cresteri economice durabile.

Astazi, domeniul cercetarii si dezvoltarii si al inovatiei reprezinta cea mai importanta
baza pentru asigurarea competitivitatii sistemului economic al tarii.

Problemele dezvoltarii inovatoare in domeniul intreprinderilor mici si mijlocii fac
obiectul cercetarilor economistilor interni. Lucrarile lui V. A. Gnevko, A. G. Mikhailov de-
dicat acestor probleme.

In ultimii ani, a aparut un numar semnificativ de publicatii care iau in considerare ges-
tionarea dezvoltarii inovatoare a intreprinderilor, in special in segmentul intreprinderilor
mici si mijlocii. Lucrdrile lui M. N. Dudin, Ya. E. Ivanova.

Textul principal. in etapa actuala a dezvoltarii mondiale, in era proceselor de globali-
zare, exista nu numai o crestere a activitatii inovatoare in diverse domenii de activitate, ci
si formarea unei noi trasaturi caracteristice a procesului de inovare, precum continuita-
tea. Continuitatea este capacitatea unei economii de a produce si implementa continuu
cunostinte si tehnologii imbunatatite. Si acest lucru, la randul sau, contribuie la asigura-
rea unor pozitii competitive ridicate pentru orice entitate comerciala [4, pag. 303].
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intreprinderile mici si mijlocii inovatoare formeaza un sector special al economi-
ei. Functioneaza in toate sferele economiei, dar este mai frecventd in industriile de
inalta tehnologie: informatie, bio si nanotehnologie, asistenta medicald, productia de
software, precum si in industria electronica, chimica, farmaceutica, inginerie mecanica
si industria spatiala [2, pag. 235].

Spre deosebire de majoritatea tarilor occidentale, Republica Moldova nu dezvaluie
pe deplin potentialele oportunitati pentru afaceriinovatoare, amploarea acestora fiind
incomparabil de mica. Conform studiilor efectuate de Ministerul Educatiei, Culturii si
Cercetarii si Ministerul Finantelor al Republicii Moldova, intreprinderile moderne nu
au dezvoltat incd o intelegere a semnificatiei si eficacitatii inovatiilor tehnologice [1].

Conform datelor Biroului National de Statisticd, in Republica Moldova, numarul
intreprinderilor inovatoare din structura generala a intreprinderilor mici si mijlocii in
perioada 2017-2018 [6], comparativ cu perioada 2015-2016 [ 7] a scazut (de la 418 in-
treprinderi mici si 191 intreprinderi mijlocii) cu 10,1% (la 378 intreprinderi mici si 163
intreprinderi mijlocii) sau cu 68 de intreprinderi. Numarul intreprinderilor mari inova-
toare a ramas la acelasi nivel - 64 de intreprinderi.

In acest sens, pentru a creste numarul intreprinderilor mici si mijlocii inovatoare,
este necesar sa se formeze un nou model economic in Republica Moldova, bazat pe
specializarea flexibild a productiei si orientarea industrial-inovatoare. in consecinta,
astazi Republica Moldova nu are stimulentele necesare si directiile corecte pentru a
sprijini intreprinderile mici si mijlocii. Pentru a obtine efectul dorit, este necesar sa se
schimbe mecanismul de specializare economica, daca economia continua sa se con-
centreze numai pe productie standardizata la scara larga, care se dezvolta astazi, in
principal in materii prime.

Ritmul de dezvoltare si amploarea cresterii afacerilor inovatoare sunt indisolubil
legate de reglementarea activitatilor sale de catre stat. incercarile de a abandona ges-
tionarea acestui proces, conform experientei tarilor occidentale, sunt inutile din punct
de vedere economic si istoric. In majoritatea tarilor dezvoltate si in multe tariin curs de
dezvoltare, statul efectueaza o interventie foarte activa in activitatile de afaceri inova-
toare. Prin urmare, intrebarea nu este daca sa sprijine sau nu dezvoltarea inovatoare a
intreprinderilor mici si mijlocii, sa reglementeze sau nu sa isi reglementeze activitatile.
Intrebarea este cum se mentine exact si cum se reglementeaza.

Atunci cand se organizeaza activitatile inovatoare ale organizatiei, se pot remarca o serie
de probleme cu care intreprinderile mici si mijlocii se confrunta cu urmatoarele probleme:

- Eficienta scazuta a implementarii cadrului legal.

- Dezechilibru in dezvoltarea sectorului afacerilor mici si mijlocii dupa profilul teritorial.

- Dialogul si cooperarea ineficiente intre antreprenori si autoritatile publice.

- Capacitatea financiara limitata a statului de a sprijini intreprinderile mici si mijlocii.

- Lipsa instrumentelor pentru sprijinul financiar al proiectelor inovatoare.

- Elaborarea si dezvoltarea redusa a inovatiilor.

- Monopolizarea sectoarelor economiei nationale si concurenta neloiala.

- Infrastructura subdezvoltatd pentru sprijinirea afacerilor si piata de capital.

- Prezenta unui conflict teritorial.

- Migratia semnificativa a tinerilor si lipsa a fluxului de tineri specializati in antreprenoriat.

- Cresterea economiei tenebre.
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- Presiunea competitiva internationala.

- Dependenta energetica a tarii.

- Adaptarea lenta a sistemului de invatamant la cerintele pietei muncii.

- Tendinta de crestere a poverii fiscale.

- Instabilitatea cadrului legal.

Prin urmare, pentru a rezolva aceste probleme, este necesar:

1. Crearea planurilor de implementare a proiectelor inovatoare. Aceasta sarcinad este
realizatd prin definirea misiunii, care rezulta din specificul functionarii intreprinderii.
Apoi, este necesar sa se dezvolte o strategie in general si pe tip de activitate, precum si
sa se stabileasca obiective si obiective in fiecare dintre ele. Dintre programele prezen-
tate, se implementeaza cel mai rentabil si viabil din punct de vedere economic. Pe baza
unor astfel de actiuni inovatoare, se formeaza planificarea pe termen scurt, pe termen
mediu si pe termen lung, realizata pe baza principiului continuitatii.

2. Solutionarea directa a problemelor organizarii activitatilor inovatoare. Cercul de
persoane, o serie de structuri si procese care sunt supuse dezvoltarii inovatoare sunt
determinate. Astazi, puteti vedea adesea departamente care sunt angajate in formarea
de strategii care contribuie la dezvoltarea activitatii inovatoare, dar exista putine struc-
turi exceptionale care contribuie la gestionarea unor astfel de inovatii.

3. Crearea conditiilor motivationale pentru munca participantilor la activitati ino-
vatoare. Crearea unui spirit corporativ unificat, politica sociala la intreprindere, dez-
voltarea unui sistem de remunerare eficient - toate acestea sunt sarcinile motivatiei
personalului.

4. Analiza periodica a eficientei implementarii activitatilor inovatoare. Este necesar
sa intelegem si sa evaluam in timp util esenta impactului inovatiilor utilizate si, pe baza
acestora, sa facem ajustari.

Scopul general al oricarei intreprinderi care utilizeaza inovatii este supravietuirea
si dezvoltarea organizatiei in conditii de piata prin lansarea de noi produse, servicii,
creand caracteristici inovatoare ale produsului sau. Daca luam in considerare o in-
treprindere din perspectiva mediului sau intern, atunci este important sa-si dezvolte
potentialele stiintifice, stiintifice si tehnice, intelectuale si o serie de alte potentiale,
pentru a crea sisteme de productie inovatoare. Este important sa intelegem ca este
productie, ci si prin crearea de noi modele conceptuale de management.

impartirea beneficiilor in functie de faza ciclului de inovare este, de asemenea, jus-
tificata. Deci, etapa de formare a politicii de productie si de planificare a activitatilor de
cercetare se caracterizeaza prin utilizarea pe scara larga a metodelor de sanctionare a
sprijinului de stat prin adoptarea unui cadru de reglementare adecvat si formarea unei
infrastructuri de piata. Pentru a oferi in mod corespunzator stimulente pentru cercetare
si dezvoltare, este necesar sd se asigure cel mai eficient licentierea si brevetarea noilor
descoperiri si inventii, sa se introduca programe special concepute pentru finantarea
directa a intreprinderilor inovatoare, sa se acorde granturi pe o baza competitiva si sa
se sprijine investitiile preferentiale si imprumut. Dezvoltarea productiei de inalta teh-
nologie depinde intr-o masura semnificativa direct de politica fiscala a statului si de
introducerea activa a produselor inovatoare pe piata - de nivelul de dezvoltare a siste-
mului de comanda de stat si de conditiile de cooperare intre intreprinderi [3, pag. 14].
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Astazi, dezvoltarea competitivitatii oricarei intreprinderi, cresterea imaginii sale,
extinderea cotei de piata sunt facilitate de utilizarea inovatiilor tehnologice, tehnice,
organizationale, logice sijuridice. Nevoia de a dezvolta activitati inovatoare este o lege
obiectiva a realitatilor moderne ale pietei.

In conditii moderne, firmele obtin avantaje competitive datorita: imbunatatirii teh-
nologiei; dezvoltarea relatiilor logistice; diversificarea si imbunatatirea calitatii servici-
ilor furnizate; monitorizarea si adaptarea in timp util la dorintele cumparatorilor; intro-
ducerea in noi ramuri ale managementului naturii; dezvoltarea reglementarii legale si
a altor factori [5].

Activitatea inovatoare este conceputa pentru a asigura patrunderea descoperirilor
stiintifice si a inovatiilor in sectorul comercial al economiei, ceea ce va avea un efect
benefic asupra extinderii gamei, sporind calitatea acesteia, profitabilitatea productiei
si va permite utilizarea noilor tehnologii de productie. Toti acesti factori impreuna vor
contribui la introducerea produsului intern pe pietele interne si externe.

De asemenea, este demn de remarcat importanta interactiunii dintre afacerile in-
terne si subiectii infrastructurii internationale de inovare. Republica Moldova, dupad
cum se stie, este departe de pozitiile de lider in ceea ce priveste dezvoltarea inovatoa-
re, desi potentialul siu in acest domeniu depéaseste semnificativ rezultatul. in astfel
de conditii, includerea tarii noastre in procesele globale de inovare este o necesitate
absolutd, deoarece altfel nivelul mediu tehnologic mondial si indicatorii care nu sunt
inferiori concurentilor vor fi inaccesibili pentru Republica Moldova.

Intrarea pe piata mondiala a intreprinderilor inovatoare mici si mijlocii contribuie,
de asemenea, la formarea unui spatiu stiintific unic, care permite nu numai sa combine
resursele de munca, materiale si financiare utilizate, ci si sa creeze sinergie intre pro-
gramele de cercetare implementate la nivel national si international pentru a creste
eficienta activitatilor inovatoare. Cooperarea stiintifica la scara globala permite utili-
zarea colectiva a infrastructurii inovatoare, implementarea in comun a proiectelor de
cercetare, dezvoltarea profesionald continua a specialistilor, dezvoltarea principiilor
comune pentru gestionarea cunostintelor si a noilor tehnologii, precum si abordari
comune ale problemelor stiintei si societate [3, pag. 11].

O importanta deosebita in acest proces este statul, care este angajat in procesele
de coordonare, stimulare si imbunatatire a statutului social al activitatilor de inalta
tehnologie, sprijin juridic, personal, financiar si institutional pentru procese inova-
toare si Tncurajarea investitiilor in cunostinte, sectoare intensive ale economiei. Sta-
tul foloseste parghii administrative pentru a sprijini exportul de produse inovatoare si
pentru a sprijini intreprinderile care intra in diferite retele antreprenoriale, inclusiv in
cele internationale, cu structuri de dimensiuni similare si/sau mai mari.

In practica mondiala, aceste domenii sunt implementate in mod eficient in ca-
drul programelor de sprijin pentru intreprinderile mici inovatoare, dezvoltate la nivel
national. Exemple includ programul federal de cercetare a inovarii intreprinderilor mici
»Small Business Innovation Research”in Statele Unite si programul european ,Eureka”.

Concluzie. Astfel, starea si nivelul de dezvoltare al intreprinderilor inovatoare mici
si mijlocii sunt determinate de amploarea si continuitatea procesului de inovare, care,
ca subiect principal al unui spatiu stiintific unic mondial, este o veriga integrala a teh-
nologiei de inalta economie.
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intreprinderile mici si mijlocii sunt inerent inovatoare. intr-o economie bazatd pe
introducerea de noi cunostinte si tehnologii avansate, aceasta calitate se consolidea-
za, iar intreprinderile mici si mijlocii devin factori-cheie in schimbarea transformarii.
Ele contribuie la accelerarea ritmului cercetarii stiintifice, la comercializarea rapida a
rezultatelor cercetdrii si, de asemenea, afecteaza adaptarea la conditiile in schimbare
in toate sferele de activitate, ceea ce, la randul sau, duce la o accelerare a ratei de dez-
voltare inovatoare a tarii .

Cu alte cuvinte, intreprinderile mici si mijlocii actioneaza nu numai ca o conditie
necesara pentru functionarea unei economii cu o dominanta inovatoare in dezvolta-
re. Aceasta serveste ca baza pentru formarea de noi piete, contribuind semnificativ la
schimbarea structurii diferitelor sectoare si ramuri ale economiei nationale. De exem-
plu, intreprinderile mici si mijlocii sunt principalii furnizori de produse noi in tarile UE
in sectoare precum bio-, nano- si tehnologiile informatiei.
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Rezumat

Leagdnul civilizatiilor, osul certurilor si cele mai vechi cdi comerciale - toate acestea
sunt ,marea din mijlocul pdmantului’; ale cdarei valuri spald tarmurile a 22 de state, dintre
care majoritatea au reusit sd obtind beneficii turistice directe din acest coltisor remarcabil.
Pe numeroasele coaste ale Mdrii Mediterane sunt situate cele mai renumite statiuni
mondiale, la asaltul cdrora sunt directionati milioane de turisti din intreaga lume. Tdrile
celor trei continente - Africa si Eurasia, precum si numeroase insule si arhipelaguri ofera
toate conditiile pentru o vacantd completd pe plajd. In 2018, aproximativ 4,1 milioane
de turisti din intreaga lume au intrat in Israel - un record din toate timpurile. Acest lucru
se intampld in ciuda incidentelor de securitate, a acoperirii lor extinse in mass-media si
retelele de socializare strdine si a eforturilor de boicotare. In ciuda terorismului - o crestere
a turismului in Europa si Orientul Mijlociu. Potrivit Organizatiei Mondiale a Turismului, in
prima jumdtate a anului 2017 a existat o crestere cu 9% a sosirilor de turisti in Orientul
Mijlociu si cu 8% in tdrile UE. In primele noud luni ale anului 2017, 2,5 milioane de turisti au
intratin Israel - cu 22% mai mult decat in aceeasi perioadad din 2016. Veniturile tarilor lumii
din turismul international sunt, de asemenea, in crestere, cresterea medie fiind de 7%. Cinci
dintre primele zece tdri cu venituri din turismul de intrare provin din UE: Spania a inregistrat
cea mai semnificativd crestere, cu o crestere de 12% (in 2016 a inregistrat o crestere de
7%); urmata de Marea Britanie, cu 11% (numai date din primul trimestru); si Franta cu 8%;
Germaniasiltalia au inregistrat rate de crestere relativ scdzute - 4%, respectiv 3%. Sd nu ne
rdsucim inimile, spundnd ca Marea Mediterand este una dintre acele destinatii turistice de
succes din toate punctele de vedere, capabild sd ofere unui turist solicitant aproape totul
deodatd si la preturi accesibile.

Cuvinte-cheie: turism, avantaje, impact social-economic, atractivitate turisticd.

CZU: 338.48(1-924.6)
DOI: 10.5281/zenodo0.4392555
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Introducere. Marea Mediterana se evidentiaza ca cea mai aglomerata zona de
turism mondial. Dar toate tarile mediteraneene nu beneficiaza in acelasimod de fluxul
de estivanti si de resursele generate de aceasta activitate. Prima regiune turistica de
pe planeta, Marea Mediterana nu si-a exploatat inca intregul potential. Pe cand unele
tari se structureaza pentru a spori o participare deja ridicata, altele abia se deschid
spre turism. Apropierea de Europa, potential favorabil in ce vizeaza clima, peisajele si
patrimoniul. Nu intamplator Mediterana este prima regiune turistica de pe planeta,
primind 260 de milioane de vizitatori per an. Necatand la toate, posibilitatile de
crestere ale zonei raman enorme, iar tdrile riverane concureaza acerb pentru a atrage
o clientela europeand, dar si arabd, tot mai exigentd. Confruntati cu destinatii bine
stabilite (Cipru, Turcia, Croatia etc.), unii trebuie sa apeleze la activitati cu valoare
adaugata mai mare (Tunisia) sau sa isi dezvolte litoralul (Maroc, Egipt). Altii precum
Algeria sau Libia intrd incet pe aceastd piatd de vacanta. Atat de multe functii noi
care ajuta la diversificarea ofertei si fi confera un nou apel. Creare recenta a Asociatiei
Mediteraneene de Calatorii (Meta), care reuneste tarile si operatorii mediteraneeni pe
modelul Pata din Asia/Pacific, ar fi oportund contributia la conferirea unei identitati
turismului din zona.

Gradul de investigare. Acestei zone istorice au fost consacrate diverse cercetari
din domeniul istoric, politic, geografic etc. insa cercetarilor in domeniul turismului
pe litoralul mediteranean in complex nu sunt suficiente. Elaborarea insuficienta
a problemelor dezvoltarii turismului in tarile din zona Maghreb si alte regiuni a
predeterminat alegerea subiectului cercetarii in cauza. In prezent, practic nu exista
cercetari stiintifice in studiile africane vizand evolutia calatoriilor turistice in tarile
africane, iar gama de lucrdri privind aceste probleme in strdinatate este foarte
limitata. Unele cercetari si monografiile, lucrarile colective ale savantilor au o mare
importanta pentru studiul si intelegerea problemelor abordate in cercetare. Acestea
sunt: ,Europe’s Many Faces: Ways of Development” de M. V.Kargalov, 2002; ,Europa
ieri, azi, maine” de N.P. Shmelev, 2002; ,Uniunea Europeana in secolul XXI: alegerea
unei strategii de dezvoltare” Printre cercetatorii strdini de turism din tdrile africane,
trebuie mentionate lucrarile lui I. Chris, P. Crompton, P. Evans, R. Fey, F. Soyti, N.
Jackson, D. Honen.

Scopul studiului este de a identifica principalii factori si relatiile cauza-efect, de
a studia aspectele spatiale si dinamica turismului strdain in Mediterana.

Baza metodologica a cercetarii. Baza stiintifica generald a lucrdrii de investigare
au fost lucrarile cercetdtorilor in domeniul geografiei recreative ale scolii V. S.
Preobrazhensky, inclusiv, in primul rand, Yu. A. Vedenin si I. V. Zorin, savanti de la
MGU(MTY) - N. S. Mironenko, Yu. A. Alexandrova si altii. Cand au studiat aspectele
psihologice ale turismului mediteranean, autorii au utilizat realizarile adeptilor lui
C. Jung, care au dezvoltat tema ,Omul si apa in Mediterana” in raport cu problema
arhetipurilor si tipurilor psihologice - C. Villien-Gandossi, J. Chevalier, A. Geerbrant.
Analiza dinamicii turismului a fost efectuata pe baza realizarilor scolii matematice in
domeniul teoriei functiilor aleatorii si dezvoltarea sectiunilor sale aplicate in lucrarile
oamenilor de stiinta straini - V. Boss, T. Ulrich, T. Bishop etc.

Baza teoretica si metodologica a studiului este o abordare analitica pentru
evaluarea tendintelor de evolutie a turismului global din zona Mediterana si rolul
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acestuia in economia continentului. In acest scop, au fost utilizate lucrarile
cercetatorilor autohtoni si straini din domeniu. Problemele dezvoltarii turismului
international, documentele de reglementare ale organizatiilor internationale a
turismul, materiale analitice ale (UNWTO, WTTC), (ECA) etc.

Analiza si cercetare. Denumirea Marii Mediterane provine din amplasarea in
zona, intre 3 continente si diverse tari. Nu exista alt bazin acvatic intern, care sa
fie conectat la ocean (Atlantic) doar printr-un mic pod, pentru o asemenea scara,
stramtoarea Gibraltar. Marea in pozitia sa geograficd este plasata intre Africa
Asia, Europa, ocupand o suprafata de 2.500 km2. Adancimea cea mai mare a Marii
Mediterane constituie 5.121 m. Este conectat prin canale si stramtori cu marile
Neagra, Rosie si Marmara. Cel mai adesea, tarmurile Greciei, Italiei si Turciei sunt
incluse in estul Mediteranei, aceasta opinie este eronatd. Daca abordam aceasta
problema reiesind din postulatele geografiei si privim harta, se dovedeste ca
Mediterana de Est include: Siria; Palestina; Cipru; Liban; lordania; Israel. Marea
Mediterana constituie o zona benefica pentru odihna in prima luna de toamna (Vara
Indiand), cand cdldura scade, pe cand apa ramane calda. Un plus suplimentar se
poate remarca cantitatea mare de saruri, fara sa existe plante si animale otravitoare
periculoase. In regiune se gasesc vestigii istorice si culturale, statiuni medicale si
de sanatate bine dezvoltate. Prin urmare, persoanele care sufera de boli de diferite
origini pot gasi fard efort un loc de odihna si recuperare.

Organizarea turismul mediteranean. Marea Mediterana scalda unele tari
cu unele statiuni renumite: Maroc - Tanger si Saidia; Spania - Alicante, Almeria,
Barcelona, Cartagena, Ibiza, Malaga; Algeria - Bejaya, Oran, Annaba; Franta - Riviera
Franceza, Nisa, Cannes, Saint Tropez, Corsica; Tunisia - Kelibia, Monastir, Bizerte;
Italia - Alghero, Sardinia, Siracuza; Libia - Tripoli, Kufra, Misrata, Ubari, Tobruk;
Monaco - intregul stat este o statiune intreagd; Egipt - Alexandria, Dellis, El Alamen,
Baltim; Malta - Valletta, Sliema, Sf. lulian, Bugiba; Israel - Nahariya, Haifa, Ashdod,
Akko, Herzliya; Slovenia - Portoroz, 1zoloa; Liban - Juni, Tir; Croatia - Dalmatia, Istria;
Siria - Latakia, Badrouseikh, Al-Samra; Bosnia si Hertegovina — Neum; Turcia - Izmir,
Bodrum, Marmaris, Kemer, Antalya, Alanya, Belek; Muntenegru - Budva, Milocer,
Petrovac; Cipru - Larnaca, Limassol, Protaras, Toscana; Albania - Vlora, Himara,
Saranda; Grecia - Creta, Kythira, Methoni, Rhodos. Marea Mediterana inglobeaza
cateva mari: Marea Baleara, Marea Alboran, Marea Tireniana, Marea Ligurica, Marea
lonica, Marea Adriatica, Marea Egee, Marea Cretei, Marea Libiana, Marea Cipriei,
Marea Levantina. De asemenea, Marea Mediterana include bazinele Marii Negre,
Marmara si Azov [1]. Unele rauri se varsa in Marea Mediterana, cele mai mari cai
navigabile care alimenteaza acest bazin sunt Rhone, Po, Tiber, Ebro si Nil. Exista
mii de orase pe coasta mediteraneana. Unele dintre ele se evidentiaza ca centre
cultural-turistice, pe cand altele sunt doar mici orase pescaresti sau industriale,
care sunt rareori vizitate de turisti. Printre orasele mari ai Mediteranei sunt Tripoli,
Barcelona, Alexandria, Marsilia, Antalya, Cannes, Istanbul, Genova, Atena si Napoli.

Mediterana - principala zona turistica mondiala. Bazinul mediteranean
este intr-adevar prima (si cu siguranta cea mai veche) zona turistica mondiala,
primind in fiecare an in jur de 202 milioane de vizitatori internationali si nationali.
Reprezinta ¥ din oferta hotelierd globald, 30% din incasarile si fluxurile de turism
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global si 40% din turisti straini. Aceasta dezvoltare turistica este veche pentru malul
nordic (Promenade des Anglais, Nice, sec. XIX). South Rim a devenit o destinatie
de masa inca din perioada postbelica. Din anii 1960, sectorul turismului a crescut
considerabil (Spania a crescut de la un milion de turisti in anii 1950 la 30 de milioane
astazi). Clima mediteraneana este un climat uscat de vara caracterizat prin ierni cu
precipitatii si perioada estivala secetoasa, sub 40 mm de situla eius apa pe perioada
de vara [3]. Ca rezultat, vegetatia climatului mediteranean este garrigu sau maquis
in bazinul mediteranean, chaparral in California, finbos in Africa de Sud, mulli in
Australia si matoral in Chile. In regiunile cu un astfel de climat s-a dezvoltat in mod
traditional asa-numita ,treime mediteraneana”: grau, struguri si masline. Clima
se manifesta prin ierni blande, ploioase, iar verile calde si uscate (fig. 1). Aceste
conditii meteorologice sunt indicatori al climei mediteraneene, prielnice pentru
turism.

Fig. 1. Precipitatiile in zona turistica mediteraneana [5].
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Marea Mediterana poate concura cu orice spatiu acvatic de pe planeta vizand
numarul si nivelul atractiei turistice. Este adevarat, acum tot mai multi calatori aleg
statiuni nu pline de farmec, renumite in intreaga lume, unde numarul celor bogati si
faimosi este mare, ci locuri linistite si pitoresti, sate de pescari, unde marea este azurie.
Cele mai splendide plaje sunt situate pe litoralul de nord al Mediteranei. Grecia, Italia,
Spania, Franta, Muntenegru, Croatia se afla in zona subtropicala, ceea ce contribuie
la demararea sezonului acvatic, de inot in luna mai, continuandu-l cu succes pana in
septembrie (fig. 2).
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Fig. 2. Perioada si durata insolatiei in ore pe an [6].

3 ot £
durata insolatie in ore pe an: [_]1600- 1900

[ >2900  []2200-2500 [ 1300-1600
] 2500-2900 [ ] 1900 - 2200 >1300

WMoldova
0

i

Fluxuri si destinatii. Marea Mediterana concentreaza 3 dintre cele mai superbe 4
destinatari turistice din lume (Franta, Spania, Italia). Nord-vestul Mediteranei adund astfel
80% dintre turistii din zona. Riviera franceza primeste zeci de milioane de turisti anual. 80%
dintre fluxuri turistice emitatoare provin din tdri europene (in spetd Europa de Nord) pentru
destinatii in principal pe litoral (70%) si un sejur de vara. Dar exista si turism cultural (ca in
orasele istorice Dubrovnik sau Venetia). Vara se vorbeste mai des in germana decat spaniola
in Insulele Baleare, iar serviciile sunt adaptate acestor turisti sezonieri. Infrastructurile de
receptie sunt adaptate la toate cererile: palate pentru toate cererile, palate pentru norocosi,
cladiri din beton pe malul marii (,balearizare” sau betonarea coastelor ca pe Costa del Sol
din Spania), statiuni traditionale sau constructii noi (La Grande Motte in Franta). Aceasta
diversitate de cazare incurajeaza turismul de masa: cinci milioane de turisti pentru Turcia,
patru milioane pentru Tunisia (fig. 3).

Este necesar sa distingem cele doua maluri, care sunt diferite dupa oferte, preferinte,
numadr de turisti, obiective de cazare si obiecte de interes turistic.

Coasta nordica este mai dens dezvoltata. Mai presus de toate, pe acest mal, tipurile
de facilitati sunt splendide dar variate: de la primele unitati de cazare, sec. XIX (Nisa,
San Remo) pana la proiecte mai recente (Benidorm in Spania, Languedoc-Roussillon).
Coastele de nord-est sunt mai discontinue, dar urbanizarea turistica este in crestere
(Croatia, Turcia) [4]. Coastele tarmului nordic au, de asemenea, avantajul unei apropieri
de centrele de turism (accesibile prin infrastructura rutiera eficienta).

Turismul de pe litoralul sudic este mai departe de Europa (avionul este aproape
intotdeauna folosit pentru deplasare spre destinatie). Dezvoltdrile turistice sunt mai
rezervate pe coasta sudicad. Este necesar de remarcat ca, pentru unele tari, nu exista
aproape deloc turisti internationali (Algeria, Libia sau Siria), turismul de coasta fiind
ocupat vara de turistii nationali. Tunisia ramane printre atractivitatea turistica de pe
litoralul sudic (8 milioane de sosiri). In Maroc, turismul mizeaza in principal pe cel
interior (orasele cu arhitectura musulmana) sau malul Atlanticului (Agadir) [9].
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Fig. 3. Statiuni la Marea Mediterana [cercetarile autorilor].

Oceanul Atlantic

O sursa esentiala, dar limitata de bogatie. Pentru toate tarile in cauza, turismul
este o sursa de bogatie si mijloc de micsorare a somajului (circa cinci milioane locuri
de munca pentru sector) (fig. 4).

Fig. 4. Rata somajului in tarile europene, riverane Marii Mediterane [2].
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Acestimpact este si mai mare pentru tarile dezvoltate. Prin urmare, schimbul valutar
adus de turisti este esential pentru a acoperi deficitul comercial al acestor tari. Acest
lucru justifica extinderea acestui sector economic si investitiile semnificative dedicate
acestuia. In Tunisia, zona Hammamet a fost astfel dezvoltata in ultimii zece ani pentru
a deveni centre turistice semnificative ale tarii. In Port el Kantaoui, in Tunisia, singurul
port de agrement din Maghreb, au fost construite 17 hoteluri cu 15.000 locuri de
cazare (tab. 1).
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Tabelul 1. Unitati de cazare turistica in tarile riverane Marii Mediterane [7].
Numarul unitatilor | Numarul de locuri- | Inoptari (milioane)
de cazare paturi (milioane)
UE-27 600157 28294 2791,2
Bulgaria 3458 366 26,8
Grecia 38180 1340 123,1
Spania 51428 3600 466,9
Franta 29652 5112 442,8
Croatia 108212 1116 89,6
Italia 216141 5113 428,8
Cipru 802 87 17,2
Malta 211 45 10,1
Slovenia 3699 117 15,7

Asadar, dezvoltarea turismului nu respecta gestionarea eficientd traditionala a
zonei mediteraneene. Ploile, de exemplu, sunt o raritate acolo vara, cu toate acestea,
se remarca ca sezonul turistic de varf. Resursele sunt supraexploatate, uneori pana
la limita (de exempluy, in insulele grecesti). in Tunisia, conflictele de utilizare sunt o
concurenta frecventd si puternica pentru apa intre irigarea culturilor si dusurile
sau piscinele pentru turisti. Concentratia ridicata a populatiei provoaca si poluare,
structurile de salubrizare fiind insuficiente [9].

Tabelul 2. Previziunea incasarilor din turismul mediteranean international

(miliarde USD) [10].

2025 2030

Alger 9,3 11,4
Egipt 49,7 66,9
Israel 21,3 26,6
lordania 8,5 11,7
Liban 22,6 30,0
Libia 11,7 15,6
Siria 5,7 6,5
Maroc 18,9 23,8
Tunisia 9,6 11,4
Turcia 68,7 84,2
Total 231,44 293,2

n cele din urma, aceastd inima economica este foarte dependenta de evenimentele
actuale si de geopolitica. Riscurile de atacuri sau acte teroriste (ca in Djerba in 2002,
Tunisia etc.) au efecte dezastruoase asupra circulatiei turistilor. Aceasta dependenta
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de tdrile emitente sldbeste tarile mediteraneene. Turismul poate fi un motor esential
vizand dezvoltarea sustenabila si benefica incluziunii pentru intreaga regiune medite-
raneana, inclusiv in tarile sudice (tab. 2). Tarile MENA (Middle East and North Africa) au
receptionat 87,2 milioane de turisti internationali in 2018, care au generat venituri de
77 miliarde USD in 2017 (fig. 5) [8].

Fig. 5. Turismul in tarile mediteraneene. Cota incasarilor de turism international [8].

30007 =
Croatia ‘%
o 25001 +
Bosnia si c
Hertegovina .%_
Slovenia Muntenegru Liban 2000- E =
Spania Grecia £ E’
Franta E E.
16001 2 a
=5
1000+
1>%0
]] 0_30 -:-_/_-"'—_ “ﬂﬁ_ i e 500'
1 ]l__,, -~ L Abania- <o LI !,
<10 M = TunisiaMalta — i iria
- aroc Algeria ey Israel
- : Libia Egipt ¢ 0-

Tarile MENA ar trebui sa isi dezvolte abilitatile pentru un management sustenabil
al atractiilor si fluxurilor turistice; desigur, structurile universitare si de invdtdmant au
de jucat un rol crucial prin promovarea schimbului de cunostinte si prin oferirea de
oportunitati pentru consolidarea capacitatilor. Litoralul Marii Mediterane este cel mai
captivant din sirul statiunilor de agrement mondiale: anual zona este antrenata in pre-
starea serviciilor a peste 232 milioane de turisti in fiecare an [8]. Anterior amenajate
pentru unii, statiunile turistice sunt foarte diversificate si vizeaza cel mai larg public
posibil. Malul nordic ofera mai multe optiuni si o densitate mai mare de dezvoltari
decat malul sudic, unde acestea sunt mai ad-hoc. Turistii sunt in majoritate europeni
(80%) si in principal cauta plaja vara. Turismul este un activ economic real (schimb
valutar, locuri de munca, cheltuieli locale), dar ramane dependent de evenimentele
curente si de gestionarea resurselor.

Concluzii. Toate statiunile mediteraneene au o infrastructura dezvoltatd excelent.
Peste tot exista o retea mare de desfacere, piete, complexe de divertisment, pe langa
o natura frumoasa. Restaurantele de lux si barurile moderne ademenesc turistii cu scli-
piri luminoase, semne cu neon, mancare delicioasa si servicii excelente din bucataria
mai multor popoare. Complexele de plaja de coasta din Turcia, Italia, Egipt stralucesc
cu o curatenie impecabild si un nivel ridicat de servicii. Hotelurile, chiar si cu un confort
modest (numdar mic de stele), se bucura de cazare si servicii bune. Litoralul meditera-
nean abunda in monumente de istorie antica, arheologie, arhitectura, vestigii istorice,
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un tinut feeric ce imbind armonios plajele insorite, cu nisip de diferite culori la Medi-
terana, cu urbe antice de o frumusete ineditd. Acestea sunt diverse temple, moschei,
ruine antice, turnuri din Side, oras-statiune plasat pe Coasta de Sud a Mediteranei. Ca-
latorilor le place sa viziteze aceste situri istorice, fara a uita sa cumpere suvenire unice
sau obiecte vechi de uz casnic, ca o amintire. Asezadrile si orasele antice pot fi vazute
in Aspendos, Pamukkale, Perge si Side. Toate statiunile mediteraneene dispun de o
infrastructura excelentd. Peste tot exista o retea mare de magazine, piete, complexe
de divertisment. Restaurantele si barurile moderne de lux ademenesc turistii cu semne
luminoase, semne cu neon, mancare delicioasa si servicii excelente.

Sezonul de plaja in Israel se deschide odata cu inceputul sezonului cald de vara
si dureaza de la inceputul lunii mai pana in noiembrie. Principala parte a statiunilor
din Israel, axate pe vacanta pe plaja, sunt situate pe coasta mediteraneana. Exista
aproximativ o suta de plaje cu nisip, suplimentar 5 la Marea Rosie si putin peste 20 pe
Marea Moarta. Eilat este un oras din sudul Israelului, de pe coasta Marii Rosii, precum
si o statiune de pe litoral si un centru turistic de divertisment care functioneaza pe
tot parcursul anului. Statiunea Eilat a aparut in a doua jumatate a secolului al XX-lea
si imediat fiind recunoscut ca o zona protejatd, posedand cele mai curate ape ale
golfului, zona de coasta este curata, ecologica, cu fauna atractiva. in plus, orasul Eilat
este o zona duty-free care atrage o anumita categorie de turisti din intreaga lume.
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AHHOTaAUMA

B cmamee paccmampusaromca cospemMeHHble Mu2payuoHHble Npoyeccsl, 8 Azepbatlioxa-
He. Tak e 8 pa6ome 6b1710 yaeneHo BHUMAHUe coyuasibHO-3KOHOMU4YeCcKUM nocneacmsu,qM,
KOomopoble oxuoarom Cmpdady 8 pe3syJiemame 8cnjiecka 4yucjia Mmu2paHmoes 8 pecny6J1UKe. I7po-
aHaziu3uposdHol cnocobebl eocyaapcmeeHHoeo pecyiupo8dHuUA muepayuoHHbIX npoueccos 8
AsepbalioxxaHe, mak e npusedeHbl HeKOMopble peKoMeHOayuu No  pe2ysuposaHuto muepa-
UUOHHbIX NOIMOKO8 8 eocyaapcmee u Hedmpaﬂuwuuu HezamuaeHsbix 8o30elicmaull Ha CMPpady.

Kniouyesbie cnoea: mMuepayusda, muepadyuoHHas 6e3onacmHocmb, MuepayuoHbie no-
MOKU, pecyJiuposdaHue muepadyUoHHbIX NOMOKO8.

CZU:314.74(479.24)
DOI: 10.5281/zen0do0.4392649

B nocnepgHve pecatunetnsa B Mmupe Bce 6onblue 1 6onblle HabnogaeTca akTMBU3a-
UMA MUTPALNOHHBIX MPOLLECCOB, YTO HEMOCPEACTBEHHO CBA3AHHO C SKOHOMUYECKUMN,
COLMaNbHO-NOANTUYECKUMMN N3MEHEHMAMM B MUpPE. He nocniegHot0 posib B 3TOM UrpaeT
npouecc rnobanusaumnm, Kotopas cTasa NPUUYNHON NepepacnpeneneHunsa TPYAoBbIX pe-
CYPCOB Ha NnyiaHeTe He B NOJb3y CTPaH Co c/1abol SKOHOMMKON, TEM CaMbIM NPOBOLMPYSA
MUFPALNOHHbIE MOTOKN B pa3BUTble CTPaHbI.

Kaxpaa cTpaHa TaK WM MHaye UCMbITbiBaeT Ha cebe nocnencTBmMA MUTPaALMOHHbIX
NMOTOKOB, @ 3HAYUT 1 PacCMaTPUBAET MUFPALNOHHbIE MPOLECChI, KaK OAUH 13 acNeKTOB
HaLMoHanbHoOM 6e30nacHOCTM rocyapcTBa.

MuzpayuoHHaa 6ezonacHocme npefcTaBnseT cobo 06beEKTUBHOE COCTOAHME 3aLLK-
LWEHHOCTM U3HEHHO Ba)HbIX U MHbIX MHTEPECOB IMYHOCTY, O6LecTBa 1 rocyfapcTBa
OT NPEeCTYMHbIX MNOCAraTeNIbCTB MUTPAHTOB, MOPOXKAAEMbIX PA3NNYHOIO poda KpuUmu-
HOreHHbIMU pakTopamu, 0OYCNOBIEHHbIX MUTPALMOHHBIMY MpoLeccaMu (ABAEHNAMM 1
npoLeccamm), a TakKe 0CO3HaHMe NabMN He0OXo0AMMOCTN obecreyeHNs TaKol CBoeN
3awmieHHocTn) [5].
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CornacHo rno6anbHbIM NoACYETaM B MPOLLIOM rofly YNCIO MeXAYHaPOAHbIX MUTPaH-
TOB BO BCEM MUPE NPUOAN3UIIOCH K Ynciy 272 Munapaam, ABe TPETU KOTOPbIX COCTa-
BUN TPYAOBble MUTPaAHTbl. XOTA 3TO U nnwb 3,5% HaceneHnsa mupa, HO Heyperynupo-
BAHHDBIN MOTOK MUIPAHTOB CO34aET OFPOMHbIV PUCK A1 SKOHOMUKM 060 CTpaHbl.

B nocnepHue rogbl B A3epbangrkaHe HabnogaeTca MaccoBoe NpubbITUE MUTPAHTOB
N CTpaHe HeobXoAUMO PEryINPOBaTb faHHbIE MPOLIECCHl, TaK KaK TaKOW HaMsbIB MHO-
CTPaHHbIX TPYAOBbIX MUTPAHTOB, B MEPBYI0 oUepeb NPUBEAET K OTTOKY MHOCTPAHHOM
BaJItOTbI 32 py6eX.

Ecnn cpaBHMBaTb MUTPALNOHHYO cuTyauuio B AzepbaiigKaHe n gpyrux cTpaHax,
TO HEOOXOAVMO OTMETUTb, YTO SIKOHOMUYECKME IKCNepThl B baky 3asBnAioT:

«B CLLUA n EBpone HaceneHne CTpeMUTENIbHO CTapeeT 1 OT TOro BO3HUKAET oCcTpas
HEOOXOAMMOCTb B paboyeln cusie. OTo NONOXKUTENbHASA CTOPOHA MUTPALUOHHbIX MPO-
ueccoB. A oTpuuaTesbHaA CTOPOHA COCTOUT B TOM, UTO MUTPAHTbI BbITECHAIOT C PbIH-
Ka MEeCTHbIX XXuTenemn, NOCKONbKY AOBONIbCTBYOTCA MEHbLLEN 3apniaTon. JKOHOMMKaA
Xe AzepbainfrkaHa Hy)KpaeTca B paboueln cune Tak cunbHo. bnarogaps passutuio
MaJioro M CpefHero npegnpuHNMaTeNnbCcTBa B AzepbalikaHe He Tak MHOFO BaKaHT-
HbIX MECT, @ HEOXXMUAAHHbIA MPUTOK MUTPAHTOB MOXeT ewé 6osiblie COKpaTUTb 3TO
ymcno» [4].

XOTs, Ha cerofHsAWHNN aeHb B A3epbaligXaHe BONPOC TPYAOBbIX MUTPAHTOB CTOUT
He TaK OCTPO, KaK B EBPOMENCKUX CTPaHax, HO B pecnybnuke HabnogaeTcs npouecc
TOro KaK NnokKasaTteslb Murpauumn nonsért Beepx. «<Hantn nokasatenu!» AsepbaiakaH Hu
B TEPPUTOPUANIBHOM, HU B SKOHOMUYECKOM acneKTe He FOTOB K MPUHATUI0 MacCOBOro
MOTOKa MUTPaAHTOB, B OTAINYMK OT, Hanpumep, Typuun nuéo Poccun.

Tak ke B A3epbangxaHe 3aaBNsIOT:

B Asepb6arigxaHe 6onbliasA yacTb HaceNeHUsa U TPYOOBbIX MAUTPAHTOB YKIOHATCA
OT BbIMSIaTbl HAJIOFOB, HE CMOTPS Ha OUYEBUAHbIE TEHAEHLMN K 06E/IEHNI0 SKOHOMUKMU.
Mo Havyany NPUTOK MUIPAHTOB He CO3[ACT Cepbe3HbIX NPobrem, HO B JasibHENWEM,
B OJZITOCPOYHON NEPCMNEKTUBE MOXKET MPUBECTU K CHUXKEHNIO OXOL0B OT HaNOroBbIX
BbINAAT M COKPALLEHMIO COLMaNbHbIX NOCTYNAeHUn. B cnyyanm maccoBoro npmMtoka Mu-
rPaHTOB rOCYAAapPCTBO OyAeT BbIHYKAEHHO BBANIUTb Ha Ce6s X pacxodbl. K Tomy e He-
06XOAMMO CNIefnTb 3a TEM, Kak MUTPAHTbI OyayT aCCUMUIIMPOBATLCS B 00LLecTBe, Aabbl
He BO3HUKJIIO TPEHUI Ha MEXKYNbTYPHOM rnouse» [4].

Ina perynnpoBaHna MUIPaLOHHbIX MOTOKOB B CTPAHY U HENTPanmM3aLn HeraTme-
HbIX BO3[ENCTBUN MUTPALMIOHHbIX NPOLLeCcCcOB Ha A3epbaligaH rocyfapCcTBO JOMKHO:

1. JOMXKHbI yUYNTBIBATbCS Hannuve UNnaoma, onpeaenérHbl CTaxk paboTbl Mo cneyu-
anbHOCTH.

2. Ctax paboTbl No npodeccun AomKeH ObiTb OT 2-X A0 5-Tu NneT. Bo3pacTHoN LeH3
20 - 40 ner.

3.3anpeT Ha MUrpaLuio 1L, NPUTOBOPEHHDIX 33 KPMMUHAJNIbHbIE MPABOHAPYLUEHUA.

Mpu yBenuyeHun ypoBHA 6e3paboTuLbl MPaBUTENIbCTBO MOXET:

1.0rpaHnunTb BXOL MUTPAHTOB.

2.0cywecTBUTb fenopTaunio 3apybexHbiX paboTHNKOB.

3. laTb BO3MOXHOCTb 4OOGPOBOSIbHOMY SMUTPUPOBAHHUIO MHOCTPAHHbIX PaboumX.

[nAa perynnpoBaHns MUTPaLMIOHHbBIX MPOLLECCOB B CTpaHe AsepbaligxaH npeanpu-
HANO PAL CEePbEe3HbIX LWAroB Kak Ha 3aKOHOZATEIbHOM, TaK U B APYIMX CEKTOPaxX CBA3HO
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C Murpaumen B nocnegHue roabl U cgenan Heobxogumole pepopmbl ANA perynmpoBsa-
HUSA 3TUX NPOLECCOB.

PezynuposaHue muzpayuoHHbIx npoyeccos - ocobasn, cneumdunyeckas obnactb co-
UManbHOM MOMUTMKU TOCyAapCTBa, perynupyemas nocpencTBOM KOMMeKca agMu-
HUCTPATUBHO - MPAaBOBbIX, OPraHN3aLUNOHHO - SKOHOMUYECKMX, NHPOPMALMOHHbIX U
WHbIX Meponpuatnn [3].

CeropHsa B AsepbaigkaHe co3faHbl U peann3oBaHbl FOCYAapPCTBEHHbIE MUTPALNOH-
Hble MPOrpaMmbl, HanpaB/ieHHble Ha CO3[laHNe COBPEMEHHOW MUTPALMOHHbIN CUCTe-
Mbl. B pecnybnuke npriBefieHbl CEMUHAPbl Ha TEMY «TPYAOBaA MUrpauns N pa3Butue
eé BNIMAHME OCHOBAHHbIE Ha MPaBax YeNloBeKa» N «OCYLLEeCTBIEHNA MUTPALUOHHON No-
NUTUKK B A3epbanigKaHe: JOCTUXKEHUSA U NEePCNeKTUBbI»

[na coxpaHeHna MUTPaLMOHHON 6€30MaCHOCTY 1 PETYINPOBAHNA MUTPALMOHHbIX
npoLeccoB B cTpaHe AsepbaligxaH NoBblWwaeT KBannduKaumio COTPYLHUKOB MUTpa-
LMOHHbIX OPraHOB, peann3ysa pAfL yCnewHbIX NPOEKTOB C MUTPALMOHHBIMUK BACTAMMU
Pa3HbIX CTPaH, a TaKXKe C MeXAYHAPOAHbIMU OpraHu3aumamm 1 paboTta B 3TOM Hanpas-
NIEHUN NPOAOIIKAETCA HENPEPLIBHO.

Hanpumep, KabHeToM MUHUCTPOB A3epbangkaHa Obliv BHECEHbI N3MEHEHUA B
NpaBuI0 BPEMEHHOMO NpebbliBaHNA TPYAOBbIX MUTPAHTOB B CTpaHe, TakuM obpa3om
WHOCTPAHHbIM MUTPaHTaM pa3peLleHO YCTpanBaTbCA Ha paboTy B TEUEHUN TPEX Mecs-
ueB 6e3 cneuunanbHoro paspelweHue. Takoe pelleHre 6b1J10 MPUHATO NO NPUUYKHE TOTO,
yTo 3a MOCNEAHUN rofd B rocyfapcTBe HabnogaeTca 60/blUOV NPUTOK MHOCTPAHHON
pabouei cunbl.

B 3akntoueHune cnegyet OTMETUTb YTO MUFPaUns paboyen Cusibl 3HAYUTENBHO BAUA-
€T Ha COLMaNbHO-3KOHOMUYECKYIO 1 aXe NOSIUTUYECKYHO XU13Hb rocygapcTea. W nuwb
NPaBUIbHO MOCTPOEHHAaA FOCYAAPCTBEHHAA MOAUTMKA B 00ONACTV MUFPAUUN MOXET
npenoTBPaTUTb HeraTMBHble NoceAcTBUA anA ctpaHbl. OOHUM M3 OCHOBHbIX $aKTo-
pbl FOCyAapCTBEHHOTO YNpPaB/iEHVA MUTPALMIOHHBIMY MPOLECCaMM MOXET ObITb Npes-
BapuTeNbHaA perynnpoBaHns 6log»KeTa s COLMANbHbIX Y SKOHOMMYECKMX Nocnen-
CTBUI B pe3ysnibTaTe NepeaBuKeHA TPYLOBbIX MUTPAHTOB.
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Rezumat

Studiul se axeazd pe investigarea temeiului normativ si a acelui faptic al rdspunderii consti-
tutionale ca o garantie a fortificdrii regimului constitutionalitditii in Republica Moldova. In arti-
col este abordata necesitatea elabordrii conceptiei stiintifice a rdspunderii juridice a statului, a
organelor sale si a functionarilor sdi. In Republica Moldova acest fapt va contribui substantial
la reglementarea normativd si realizarea practica eficientd a mecanismului rdspunderii si, in
final, la edificarea si consolidarea statului de drept.
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In viata unei societati Constitutia are un rol fundamental, deoarece fiind principalul act
juridic, politic si economic, prin normele sale organizeaza puterea in stat si stabileste prin-
cipalele drepturi, libertati si indatoriri ale omului si cetateanului. Actiunea ei se rasfrange
asupra intregului sistem de relatii sociale, asupra tuturor organelor, asociatiilor si cetateni-
lor indiferent de orientarea lor politica sau ideologica.

Constitutia este deosebit de importanta si pentru sistemul de drept, ea fiind baza ju-
ridicd a intregului sistem legislativ. In virtutea acestui fapt, activitatea organelor de stat, a
persoanelor cu functii de raspundere, a asociatiilor obstesti, a cetdtenilor, precum si toate
actele normative trebuie s& corespunda intru totul Constitutiei. In caz contrar, statul de
drept nu ar fi posibil, deoarece trasatura,vitald” a acestuia este suprematia legii, Constitutia
fiind Legea Suprema in stat. O asemenea stare de lucruri e posibila numai in conditiile unei
reale si eficiente protectii juridice a Constitutiei [44, p. 5].

In literatura de specialitate se mentioneaza c&,orice ramura a dreptului nu poate func-
tiona normal fard a avea o forma specifica de raspundere juridica (o institutie proprie a
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raspunderii juridice)” [33, p. 21]. Nu este exclusa o asemenea institutie nici pentru dreptul
constitutional.

Mai mult ca atat, se considera ca fara recunoasterea raspunderii constitutionale ca for-
ma distincta a raspunderii juridice e imposibild functionarea normald a Constitutiei, crea-
rea unui mecanism eficient de protectie a ei [38, p. 20]. Respectiv, deja de cateva decenii in
doctrina juridica se polemizeaza intens acest subiect.

In special, e cazul doctrinei ruse, in care s-a dezvoltat o adevérata teorie a rdspunderii
constitutionale. De rand cu o serie de manuale de drept constitutional [23; 29;42] si de
studii constitutionale [36; 30] ce contin capitole separate dedicate institutiei raspunderii
constitutionale, au fost elaborate si monografii dedicate subiectului in cauza [25; 24; 27],
au fost sustinute teze de doctor si doctor habilitat in drept [28; 15; 21] in care s-au investi-
gat aspecte importante ale acestei institutii juridice.

Acesta este rezultatul unei evolutii a teoriei raspunderii constitutionale care, potrivit
doctorului in drept N. M. Colosova [28, p. 22], cuprinde doua etape distincte: perioada so-
vietica si perioada contemporana, democratica. De rand cu o serie de analisti rusi contem-
porani, domnia sa sustine ca raspunderea constitutionala a devenit obiect al discutiilor
stiintifice si, respectiv, o forma distincta a raspunderii juridice in anii '70-80 ai sec. al XX-lea,
cand a intrat in vigoare Constitutia URSS din 1977. Respectiv, problema raspunderii consti-
tutionale a inceput sa fie studiata in arealul stiintific relativ de curand [26, p. 86; 43, p. 35].

In acelasi timp, potrivit autorului I. A. Cravet [30, p. 393], ,aparitia” raspunderii consti-
tutionale este legata de aparitia primelor institutii constitutionale din Rusia la inceputul
sec. al XX-lea. Din aceasta perspectiva, domnia sa identifica urmatoarele etape in istoria
dezvoltarii institutiei raspunderii constitutionale in Rusia:

| etapa - etapa monarhiei constitutionale, cand constitutionalistii liberali au propus in-
troducerea, de rand cu raspunderea politica a Guvernului fatd de Duma de Stat si institutia
raspunderii constitutionale a ministrilor pentru fapte ilegale in fata camerelor parlamentare;

Il etapa - etapa constitutionalismului sovietic, in cadrul careia raspunderea constitutio-
nald a avut un caracter preponderent politic;

Il etapa - etapa reformei constitutionale (1989 - 1999);

IV etapa - etapa contemporana, a reflectarii ei in legislatia constitutionala (incepand cu
mijlocul anului 1999). In cadrul acestei etape au fost dezvoltate si reglementate masurile
de raspundere constitutionala a organelor puterii de stat, a subiectelor Federatiei Ruse si a
organelor administratiei publice locale.

Prin urmare, a fost necesara o evolutie si o cercetare de aproape un veac a institutiei
raspunderii constitutionale, pentru ca in prezent sa se ajunga la un anumit nivel de regle-
mentare juridica a acesteia.

In ceea ce priveste doctrina juridicad autohtond, in cadrul ei nu este configurata con-
ceptia raspunderii constitutionale, atestandu-se doar incercari robuste de recunoastere si
argumentare a acesteia ca forma distincta a raspunderii juridice.

Cu precadere, asemenea incercari sunt atestate la nivelul Teoriei Generale a Dreptului,
unde specialistii, fie se limiteaza doar la enuntarea acesteia in clasificarea raspunderii juridice
(D. Baltag si A. Gutu atesta raspunderea juridica cu caracter politic (raspunderea constitutio-
nald a Parlamentului) [4, p. 280]; Gh. Avornic si alti autori nominalizeaza ca fiind raspundere
constitutionala rdspunderea Guvernului fata de Parlament, raspunderea Presedintelui Repu-
blicii si a deputatilor [7, p. 223; 1, p. 508]; B. Negru - raspunderea constitutionala se refera
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la rdspunderea sefului statului, rdspunderea detinatorilor unui mandat politic (celor alesi in
organele reprezentative ale statului, membrilor Guvernului pentru faptele comise in exerci-
tiul functiunii lor etc.) [8, p. 45], fie expun deja anumite argumente in favoarea existentei ei in
studii special dedicate raspunderii juridice [41, p. 45-50; 2, p. 242-270].

In materia dreptului constitutional institutia raspunderii constitutionale nu este cer-
cetata (din putinii autori ce enunta existenta acesteia il mentionam pe dl doctor habilitat
in drept, profesor universitar I. Guceac, care in manualul Drept electoral identifica o ras-
pundere constitutionala pentru incalcarea legislatiei electorale [6, p. 198-200]). Probabil,
situatia data poate fi justificata prin lipsa unor cercetari complexe in domeniul realizarii
Constitutiei, protectiei acesteia si neacordarea atentiei cuvenite principiului statului de
drept care priveste responsabilitatea si raspunderea statului fata de cetatean. Fard indo-
iala, sunt momente destul de importante ce merita o atentie sporita atat a cercetatorilor,
cat si a legiuitorului.

In context, considerdam necesar de a mentiona faptul c& in Romania, de asemenea, nu
s-a conturat conceptia raspunderii constitutionale, studiile stiintifice in domeniu limitan-
du-se doar la cercetarea separata a raspunderii sefului de stat, a guvernului (membrilor
acestuia), a parlamentului etc. Prin esentd, in arealul stiintific romanesc este investigata
raspunderea in dreptul constitutional (raspunderea de drept public), adica acea raspun-
dere prevazuta in mod direct de catre Constitutie pentru autoritatile publice (care este
numita ,mai mult intr-o forma simbolica” ca raspundere de drept constitutional fie ras-
pundere constitutionala [10, p. 3-4]).

Respectiv, reiesind din cele nominalizate, este evidenta necesitatea de a supune unui
studiu aprofundat institutia raspunderii constitutionale pentru a-i determina caracterul
de sine statator, principalele trasaturi ce o face distincta de celelalte forme de raspun-
dere juridica, precum si necesitatea acesteia pentru raporturile juridice constitutionale.

Merita enuntat in acest sens faptul ca abordarea stiintifica a subiectului dat este pe
cat de actuald, pe atat de dificila. Dificultatea in mare parte rezida in faptul ca textul con-
stitutional (in multe tari, de exemplu, Republica Moldova, Romania, Federatia Rusa etc.)
nu prevede o asemenea forma de raspundere [5, p. 4].

In acelasi timp, specificul dreptului constitutional de a fi format in marea sa parte din
norme juridice carora le lipseste sanctiunea, determina multi autori in domeniu sa con-
sidere raspunderea autoritatilor supreme in stat, reglementata de Constitutie, doar ca o
raspundere politica. Sub acest aspect, e deosebit de importanta delimitarea raspunderii
constitutionale de cea politica, categorii uneori confundate si chiar considerate identice.

Este relevanta in cazul dat opinia autorului M. A. Crasnov, care destul de obiectiv sub-
liniaza necesitatea de a delimita raspunderea pentru calitatea exercitarii puterii si ras-
punderea pentru nerespectarea Constitutiei si a legilor statului [31, p. 55].

La acest capitol, in doctrina au fost expuse diferite pozitii. Astfel, unii autori neaga le-
gatura dintre raspunderea constitutionala si cea politica [43, p. 39]; altii sustin ca aceasta
este o raspundere politico-juridicad [11, p. 30-31]. In acelasi timp, atestdm si opinia con-
form careia raspunderea constitutionala este o categorie ce integreaza in sine raspunde-
rea politica, morala si juridica [14, p. 84]. Respectiv, e necesara o clarificare a categoriilor
date.

In studiile de specialitate [27, p. 16], rispunderea politica este definita ca fiind raspun-
derea puterii fata de societate pentru indeplinirea obligatiilor, promisiunilor si progra-
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melor asumate. Adicd, conducerea eficienta a statului, realizarea practica a acestor promisiuni
si obligatii, precum si prezentarea periodica a darilor de seama, reactionarea la problemele ce-
tatenilor, comunicarea cu ei, recunoasterea greselilor admise, corijarea lor activa si multe altele.

Prin urmare, raspunderea politica este raspunderea pentru realizarea inadecvata de
catre subiectii puterii a competentelor cu care au fost investiti de catre popor. Drept
masura a raspunderii politice se prezinta a fi demiterea persoanelor care nu si-au indepli-
nit in modul corespunzator obligatiile functionale, actiunile carora nu contin semne ale
delictului constitutional. in caz contrar, va fi deja raspundere constitutionala [28, p. 58].

Potrivit unor autori romani, raspunderea politica este proprie Parlamentului, parla-
mentarilor, partidelor politice reprezentate in Parlament si decurge din fapte prin care
sunt incalcate reguli politice extrajuridice si conduce la suportarea unor sanctiuni ex-
trajuridice, precum: ostilitatea populatiei manifestata prin mitinguri, demonstratii, mar-
suri de protest; ostilitatea presei, scaderea credibilitatii dovedita de sondajele de opinie;
pierderea alegerilor etc. [9, p. 186].

Raspunderea moral3, la randul sau, se prezintd a fi raspunderea puterii pentru exerci-
tarea competentelor respectand cerintele moralei, eticii si a justetei. Respectiv, masura
acestei raspunderi este destituirea persoanelor care manifesta lipsa vadita a sentimentu-
lui de demnitate, cinste, datorie si justete [28, p. 58-59]. Mai putin categoric in acest sens
este A. S. Sergheey, potrivit caruia comiterea unei fapte amorale poate sa nu genereze
nici o consecinta juridica pentru subiectul puterii [40, p. 23].

Asadar, in perioada sovieticd, raspunderea constitutionald a fost privita ca fiind o ras-
pundere politica. In acest sens, autorul S. A. Avakian [11, p. 30-31] sustinea ca raspunde-
rea subiectilor raporturilor juridico-statale este o raspundere politicd, deoarece are loc
in sfera exercitarii puterii politice si realizarii intereselor politice. In acelasi timp, aceasta
raspundere este juridica, in virtutea faptului ca este reglementata in actele normativ-ju-
ridice. Prin urmare, subiectii dreptului statal poarta raspundere politico-juridica.

O pozitie asemandtoare atestam si in perioada contemporana. Destul de categoric
in acest sens este A. V. Zinoviev, in viziunea cdruia raspunderea constitutionala este o
raspundere politico-juridica, ce nu dispune de masuri represive [22, p. 5].

In context, V. A. Vinogradov sustine ca in virtutea faptului c& dreptul constitutional
reglementeaza in principal relatiile politice, raspunderea constitutionala are un conti-
nut politic, iar masurile ei - caracter politic [17, p. 3]. In viziunea noastra, o asemenea
trasatura nu trebuie absolutizata si generalizata, deoarece raspunderea constitutionala
se apropie mult de raspunderea politica in ceea ce priveste subiectii, temeiurile surve-
nirii ei, consecintele negative etc., dar nu se identifica cu ea. Distinctia consta in faptul
ca raspunderii politice nu-i sunt proprii trasaturile raspunderii juridice, care intervine in
cazurile de incalcare a normelor juridice. In schimb, raspunderea constitutionala, fiind o
forma a raspunderii juridice, dispune de trasaturi caracteristice acesteia [5, p. 41.

Referitor la distinctia dintre raspunderea constitutionala si celelalte forme de raspun-
dere juridica, cercetatorii lu. A. Dmitriev si F. S. Izmailova [20, p. 89-90] sustin ca aceas-
ta rezida in primul rand in continutul ei. Raspunderea constitutionala este raspunderea
pentru exercitarea inadecvata a puterii publice. De aici survine un set de temeiuri spe-
cifice pentru stabilirea raspunderii concrete a organului sau a functionarului public si o
serie de sanctiuni care prin caracterul lor se disting esential de sanctiunile proprii altor
forme de raspundere juridica.
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Astfel, in viziunea autorilor citati, raspunderea constitutionala este raspunderea pentru
hotdrarile ineficiente, nerezonabile si irationale luate de demnitarii si functionarii publiciin
procesul exercitarii atributiilor de serviciu, care au incalcat legea si au cauzat sau au putut
cauza prejudicii drepturilor, libertatilor si intereselor legale ale cetatenilor, precum si inte-
reselor statului si a societatii in general [20, p. 90].

Exceptand multitudinea definitiilor date raspunderii constitutionale, vom mentiona
doar ca ea este determinatd a fi, in general, o forma a raspunderii juridice care survine
pentru incalcarea normelor constitutionale sau a altor izvoare ale dreptului constitutional
sub forma unor consecinte nefavorabile, prevdzute de insasi constitutie sau de legile con-
stitutionale.

In studiile de specialitate, acesteia ii sunt recunoscute doua forme: raspundere con-
stitutionala pozitiva si raspundere constitutionala negativa (retrospectiva). Raspunderea
pozitiva presupune atitudinea responsabila a subiectilor raporturilor juridice constituti-
onale fata de obligatiile lor functionale, realizarea lor eficienta si cu buna credinta [34, p.
36]. Potrivit unor autori [37, p. 45], anume aceasta forma a raspunderii constitutionale este
mai importanta, deoarece corespunde necesitatilor progresive ale procesului de edificare
a statului de drept si a societatii civile.

In viziunea noastra, raspunderea pozitiva presupune o asemenea categorie ca respon-
sabilitatea (ce tine de domeniul moral-psihologic al individului), de nivelul careia depinde
survenirea sau nu a raspunderii negative constitutionale. Respectiv, suntem de acord cu
autorul V. A.Vinogradov, care nu recunoaste natura juridica a acestei forme de raspundere.
In schimb, pe deplin justificata este sublinierea domniei sale a faptului c& anume forma
negativa a raspunderii constitutionale sporeste semnificatia educativa a acesteia, rolul sau
de protejare a normelor de drept, de stimulare si formare a comportamentului legal la su-
biectele raporturilor constitutionale [16, p. 56].

In continuare, tinem sa mentiondm c& un element constitutiv important al rdspunderii
constitutionale, de care depinde insasi existenta ei, sunt temeiurile survenirii acesteia.

La acest capitol, D. Baltag, doctor habilitat in drept [3, p. 4], atesta in cadrul doctrinei
doua curente, unul restrictiv, adeptii caruia considera raspunderea constitutionala ca o ras-
pundere pentru comiterea unei fapte ilicite — delictul constitutional [38, p. 21] si un curent
extensiv, adeptii caruia (T. D. Zrajevscaia etc.) enunta drept temei al raspunderii constitu-
tionale si exercitarea incompetenta sau insuficienta a puterii, lipsa rezultatelor ce denota
eficientd si calitate etc. [39, p. 271.

Acest subiect este amplu tratat de catre profesorul V. A. Vinogradov [18, p. 52-53; 19,
p. 42], care identifica trei temeiuri pentru survenirea raspunderii constitutionale: norma-
tiv, faptic si procesual. Importanta este atat intrunirea concomitentd a acestora, cat si
consecutivitatea lor. Astfel, mai intai de toate este necesara existenta normei constitutio-
nale care sa stabileasca un anumit model de comportament si sanctiunea pentru o even-
tuala abatere. Urmeaza posibilitatea survenirii temeiului faptic, adica fapta (actiunea
sau inactiunea) ce contravine normei constitutionale. In final, existenta normei si a unui
comportament ce contravine acesteia, genereaza obligatia unei instante competente sa
determine masura raspunderii constitutionale pentru fapta data. Criticand aceasta vizi-
une, cercetatoarea M. N. Colosova, in teza sa de doctor habilitat [28, p. 149-150], exclude
necesitatea evidentierii temeiului procesual, argumentand prin faptul ca se confunda in
cazul dat temeiurile survenirii raspunderii cu mecanismul de aplicare a acesteia.

926



Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 2/2020 AAP

Luand in considerare cele expuse, in cele ce urmeaza ne vom axa studiul pe investiga-
rea temeiului normativ si a acelui faptic al raspunderii constitutionale.

In ceea ce priveste temeiul normativ al rispunderii constitutionale, potrivit prof. V. A.
Vinogradov [18, p. 52-53], acesta este constituit din totalitatea normelor juridice constituti-
onale care stabilesc: a) componenta delictului constitutional; b) sanctiunile juridice consti-
tutionale si principiile de aplicare a lor; ) cercul subiectilor competenti sa aplice sanctiuni-
le constitutionale - instantele raspunderii; d) procedura aplicarii masurilor de raspundere
constitutionala, adica forma procesuala a acesteia.

Desigur, din punct de vedere juridic important este delictul constitutional, care este
definit de autorul V. O. Lucin ca fiind fapta (actiunea sau inactiunea) subiectului rapor-
turilor juridice constitutionale ce nu corespunde cerintelor prestabilite, sanctionata prin
masuri de raspundere constitutionala [35, p. 12].

Intr-o maniera originala, autorul citat abordeaza intrebarea referitoare la normele juridice
care se presupun a fi incalcate prin delictul constitutional. Astfel, majoritatea autorilor sublini-
aza ca prin acest delict sunt incalcate normele din Constitutie si din legislatia constitutionala,
pe cand V. O Lucin [35, p. 12] califica drept delict constitutional si incalcarea principiilor general
acceptate si a normelor dreptului international, si a tratatelor (conventiilor) internationale, care
sunt recunoscute a fi ca parte integranta a sistemului de drept intern din tara respectiva.

In viziunea noastrd, un asemenea moment este de natura si garanteze respectarea de
catre stat a obligatiilor constitutionale asumate in cadrul raporturilor sale internationale.

Un alt moment problematic elucidat in studiile de specialitate tine de aplicarea sancti-
unii constitutionale

Astfel, majoritatea specialistilor in domeniu recunosc ca raspunderea constitutionala
are menirea de a ocroti relatiile sociale ce constituie obiect de reglementare a dreptului
constitutional. Semnificativ in acest caz e faptul ca in cuprinsul Constitutiei se contin, de
rand cu normele juridice ce reglementeaza raporturi constitutionale, si norme care con-
stituie baza juridica a altor ramuri de drept. Pe de alta parte, multe norme constitutionale
sunt garantate de alte ramuri ale dreptului si, prin urmare, respectarea lor este asigurata
de institutiile corespunzdtoare de raspundere juridica (cel mai elocvent exemplu serveste
dreptul penal si raspunderea penalad).

In acest context apar o serie de intrebari: orice incélcare a Constitutiei va atrage raspun-
derea constitutionala? Daca se atenteaza la relatiile sociale reglementate de Constitutie,
dar care sunt ocrotite de alte ramuri ale dreptului, atunci care forma a raspunderii juridice
va surveni? Raspunderea constitutionala inglobeaza in sine si alte forme ale raspunderii
sau fiecare din ele se aplica de sine statator?

In studiile de specialitate, in acest sens, sunt atestate doud puncte de vedere. intr-o
viziune mai extensiva (V. O. Lucin), in cazul oricarei incalcari a prevederilor constitutionale
raspunderea constitutionala ce survine va ingloba si celelalte masuri de raspundere preva-
zute de lege. Prin urmare, orice sanctiune juridica (administrativa, penala etc.) va fi privita
si ca sanctiune constitutionala.

Fiind criticabila, o asemenea abordare genereaza si mai multa confuzie. De aceea mai
multi autori (A. S. Sergheev [40, p. 24] etc.) sunt adepti ai unei conceptii restrictive a ras-
punderii constitutionale. Tn acest sens, se sustine c& raspunderea constitutionald este o
forma distincta de raspundere juridicd, care dispune de sanctiuni juridice specifice, de su-
biecti ai raspunderii, precum si de institutii ce aplica sanctiunile. Principala deosebire de
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conceptia extensiva consta in faptul ca raspunderea constitutionald nu inglobeaza in sine
celelalte forme de raspundere juridica. Respectiv, suntem de acord si noi cd pentru incdlca-
rea uneia si aceleiasi norme constitutionale, poate surveni concomitent atat raspunderea
constitutionald, cat si altd forma de raspundere.

In aceeasi ordine de idei, merita atentie si masurile de sanctionare proprii raspunderii
constitutionale, fapt ce o deosebeste de celelalte forme de raspundere juridica. In literatu-
ra de specialitate nu a fost stabilita o lista exhaustiva de asemenea masuri, dar din catego-
ria acestora putem nominaliza [26, p. 90]:

- lipsirea (modificarea) anticipata a statutului constitutional a organului de stat, a func-
tionarului public, asociatiei obstesti (de exemplu, dizolvarea Parlamentului, demiterea Gu-
vernului etc.).

- incetarea incalcarii constitutionale (in special, recunoasterea neconstitutionalitatii a
actuluijuridic sau a unor dispozitii, suspendarea actiunii actelor juridice a organelor puterii
executive etc.);

- limitarea sau incetarea statutului special sau general al persoanei fizice (de exemplu,
in cazurile exceptionale) etc.

Desigur, o asemenea clasificare a sanctiunilor nu cuprinde in sine intregul spectru al
masurilor raspunderii constitutionale. De fapt, la moment ar fi si dificila elaborarea unei
asemenea clasificari integratoare, deoarece in doctrind sunt atestate mai multe divergente
in ceea ce priveste recunoasterea unei sanctiuni ca fiind de natura constitutionala sau nu.
Prin urmare, e necesar ca raspunderea constitutionald sa fie consfintita si reglementata la
nivel legislativ, fapt ce consideram ca va facilita substantial abordarea stiintifica a acestei
institutii, pentru ca in final sa se consolideze si eficienta ei.

Respectiv, investigarea acestui domeniu necesita eforturi sporite, justificate de impor-
tanta si rolul rdspunderii constitutionale in viata unei societati organizate statal. in acest
context, relevanta este esenta acestei institutii juridice, care, in viziunea unor autori (T. D.
Zrajevscaia [39, p. 26]) consta in stabilirea unui sistem de garantii reale impotriva concen-
trarii intregii puteri de stat in cadrul uneia din ramurile ei, sau in mainile unei persoane cu
functii inalte de raspundere in structura politica prin stabilirea masurilor de sanctionare.
Cu alte cuvinte, esenta raspunderii constitutionale consta in survenirea consecintelor juri-
dice in cazurile de afectare a echilibrului puterii si sanctionarea celor vinovati.

In viziunea noastra, cele expuse constituie doar o parte din esenta raspunderii con-
stitutionale, deoarece ea este chemata sa asigure eficienta si protectia tuturor normelor
constitutionale, inclusiv cele ce reglementeaza raporturile statului cu cetatenii. Din acest
punct de vedere, raspunderea constitutionala este in masura sa asigure si raspunderea
statului fata de cetatean si societate.

Semnificativa in acest sens, este si viziunea autorului D. A. Lipinschii [33, p. 24], care sus-
tine ca raspunderea constitutionald are menirea de a forma si consolida comportamentul
legal al inaltilor functionari publici, de a reglementa activitatea lor si a statului in general.
Prin urmare, raspunderea constitutionala reprezinta o garantie reala a statului de drept si
a suprematiei legii.

In ceea ce priveste statul, unii autori sustin cd acesta nu poate fi subiect al raspunderii
juridice in virtutea faptului ca aceasta este intr-o anumita mdsura o abstractie. Chiar daca
exista cazuri de atragere la raspundere civila pentru incalcarea drepturilor cetatenilor si ca-
uzarii de prejudicii materiale si morale, calitatea de parat in instanta de judecata o va avea
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un anumit organ de stat. Prin urmare, pot fi atrasi la rdspundere constitutionald organele
de stat si functionarii publici, insa nu statul [12].

Cu toate acestea, majoritatea specialistilor recunosc statul ca fiind subiect al raspun-
derii constitutionale (delictului constitutional) in virtutea faptului ca dispune de drepturi
si obligatii constitutionale. Mai mult ca atat, potrivit lui O. E. Cutafin [32, p. 421] existd si o
instanta competenta de aplicare a raspunderii — Curtea Constitutionald, care este in drept
sa oblige statul sa-si onoreze obligatiile constitutionale.

Sub acest aspect vom sustine ideea expusa in studiile de specialitate, potrivit careia
raspunderea statului este o forma suprema de raspundere gratie rolului specific al puterii
de stat in sfera relatiilor sociale. Este bine cunoscut ca iresponsabilitatea puterii genereaza
consecinte catastrofale marcate de destabilizari sociale. De aceea, statul, in persoana orga-
nelor sale si a functionarilor publici trebuie sa raspunda pentru asigurarea legalitatii consti-
tutionale in limitele teritoriului tarii [13, p. 50]. In prezent, necesitatea asigurarii raspunderii
statutului fatd de popor si cetatean este deosebit de actuala, reiesind din faptul ca in lipsa
acesteia, dupa cum sustine D. A. Lipinschii [33, p. 23], e imposibila edificarea statului de
drept si a societatii civile.

In acest context, obiectivul rdspunderii constitutionale este recunoscut a fi ocrotirea
si protectia Constitutiei si a raporturilor juridice constitutionale, respectarea principiilor
constitutionale. Prin urmare, rolul sdu rezida in crearea unui mecanism eficient, care sa
asigure realizarea de catre stat a obligatiilor sale fundamentale ce tin de recunoasterea,
respectarea si protejarea drepturilor si libertatilor omului si cetateanului, crearea conditii-
lor necesare pentru o viata decenta si dezvoltare armonioasa a persoanei [3, p. 5.

In acelasi context, autoarea T. D. Zrajevscaia [39, p. 26] vede importanta raspunderii
constitutionale din alt unghi de vedere. In viziunea domniei sale, aceasta institutie juridicd
stabileste un sistem de garantii reale impotriva concentrarii intregii puteri de stat in cadrul
uneia din ramurile ei sau in mainile unei persoane cu inalte functii de raspundere in struc-
tura politica prin stabilirea masurilor de sanctionare. Cu alte cuvinte, esenta raspunderii
constitutionale consta in survenirea consecintelor juridice in cazurile de afectare a echili-
brului puterii si, respectiv, sanctionarea celor vinovati.

De asemenea, semnificativa in acest sens este si viziunea autorului D. A. Lipinschii [33,
p. 24], care sustine cd raspunderea constitutionald are menirea de a forma si consolida
comportamentul legal al inaltilor functionari publici, de a reglementa activitatea lor si a
statului in general.

Prin esentd, toate cele expuse, fiind pe deplin justificate, denota complexitatea raspun-
derii constitutionale ca forma a raspunderii statului (a puterii publice), precum siimportan-
ta acestei institutii juridice in calitatea sa de garantie reala a statului de drept.

De aceea, in plan juridic pentru realizarea raspunderii statului (a puterii publice) e ne-
cesar un complex de norme juridice, cerinte, directive care sa stabileasca raspunderea su-
biectilor puterii pentru calitatea politicii promovate, pentru hotararile, actiunile si compor-
tamentul lor. Corelativ, sunt strict necesare institutii de stat si civile care sa asigure controlul
si indeplinirea de catre factorii puterii a obligatiilor lor functionale.

Un moment nu mai putin important este motivarea subiectilor puterii (personalul apa-
ratului de stat) si stimularea lor moral-spirituala pentru indeplinirea constiincioasa a obli-
gatiilor lor, fapt de naturd sa conditioneze o activitate responsabila din partea acestora,
orientata spre sporirea bunastarii societatii si a cetateanului.
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Cu toate acestea, mecanismul raspunderii statului ar fi ineficient daca societatea nu va
dispune de capacitatea de a preveni si inlatura iresponsabilitatea, ilegalitatea si despotis-
mul din actiunile si comportamentul puterii publice. Respectiv, e relevant rolul societatii
civile in statul de drept care, avand un nivel suficient de dezvoltare, poate sa asigure echi-
librul intre stat si societate.

In final, sustinem necesitatea de a investiga complex si multidimensional institutia ras-
punderii puterii publice (in special, a raspunderii constitutionale) si de a elabora conceptia
stiintifica a raspunderii juridice a statului, a organelor sale si a functionarilor sai. in Repu-
blica Moldova acest fapt va contribui substantial la reglementarea normativa si realizarea
practica eficienta a mecanismului raspunderii si, deci, la edificarea si consolidarea statului
de drept.
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Rezumat

In articol este abordatd problema motivdrii argumentate si explicite a hotdrdrilor
judecatoresti ca o garantie fundamentald a calitdtii actului de justitie. Se analizeazd hotdrdrea
judecdtoreascd, natura juridicd a hotardrii judecatoresti, calitatea si practica motivdrii aceste-
ia. Invocdnd doctrinele existente in domeniu, precum si experienta Romdniei, autoarea propu-
ne solutii de depdsire a situatiei existente in Republica Moldova in vederea finalizdrii procesului
de consolidare definitiva a statului de drept.
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Hotararea judecatoreasca. Judecarea cauzelor civile nu poate avea locin lipsa emiterii
de catre instanta de judecatd a unor acte de dispozitie [9, p. 77], elementul central al carora
fiind vointa instantei exteriorizata obiectiv intr-o anumita forma [11, p. 67]. In acest sens,
Codul de procedura civila al Republicii Moldova [3] prevede expres, in art. 14, formele pe
care leimbraca actele de dispozitie ale instantei, dupa cum urmeaza:

-alin. (1):,La judecarea cauzelor civile in prima instanta, actele judiciare se emit in forma
de hotarare, incheiere si ordonanta.”;

- alin. (5): ,Dispozitia judecatoreasca prin care se solutioneaza fondul apelului si recur-
sului se emite in forma de decizie, iar la solutionarea problemelor prin care nu se rezolva
fondul apelului si recursului, dispozitia se emite in forma de incheiere.”

Actul de dispozitie principal al instantei este cel prin care se solutioneaza fondul cauzei.
Este vorba despre hotdrarea judecatoreasca, care este un act esential in aplicarea si realiza-
rea dreptului [6, p. 83]. In legaturd cu aceasta, Codul de procedura civild al Republicii Mol-
dova prevede la art. 14, alin. (2):,in forma de hotarare se emite dispozitia primei instante
prin care se solutioneaza fondul cauzei”.

In doctrina se precizeaza in acest sens ¢, hotararea judecitoreasca — sententia — repre-
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zinta actul final si de dispozitie al instantei prin care se solutioneaza, cu autoritate de lucru
judecat, litigiul dintre parti. Dat fiind faptul cd intreaga activitate judiciara se realizeaza
cu scopul de a solutiona un conflict civil concret, hotdrarea judecatoreasca - desemnand
rezultatul activitatii judiciare — reprezinta, fara indoiala, cel mai important act al justitiei”
[7, p. 906].

Evident, toata activitatea de infaptuire a justitiei este indreptata spre a fi pronuntata ho-
tararea judecitoreasca care incununeaza toata activitatea instantei de judecata. incepand
cu intentarea procesului civil, toate actele de procedura indeplinite de catre instanta de
judecata, toate actele de dispozitie intermediare sunt indreptate cdtre un singur scop — for-
marea actului final al justitiei. Anume hotararea judecatoreasca contine raspunsuri la toate
cerintele inaintate si prin care instanta de judecata isi realizeaza atributia sa de autoritate
publica [9, p. 78].

Importanta hotararii judecatoresti poate fi privita atat din punctul de vedere al partilor,
cat si al societatii in general. Pentru parti, hotararea este destinata sa puna capat litigiului
dintre ele si sa le apere drepturile civile concrete. Pentru societate, hotararea judecatoreas-
ca, in general, reprezinta un mijloc eficient de restabilire a ordinii de drept democratice si
de eficientizare a normelor de drept substantial. Totodatd, hotdrarea judecatoreasca are si
un pronuntat caracter educativ, prevenind incalcarea dreptului de catre acei cetateni care,
in cazuri similare, ar fi tentati sa nesocoteasca drepturile subiective recunoscute de ordinea
juridica [7, p. 906].

Natura juridica a hotararii judecatoresti. in doctrina juridicd romaneasca destul de
frecvent este pusa in discutie problema naturii juridice a hotararii judecdtoresti, cerceta-
torii intrebandu-se si argumentand ce este aceasta — un fapt juridic, un act juridic sau se
reduce la un simplu silogism judiciar?’

Asemenea intrebdri apar, deoarece judecatorul opereaza cu elemente de logica pe care
le aplica la cazuri concrete. Opera de judecata presupune nu doar aplicarea legii, ci si sta-
bilirea faptelor petrecute in viata cotidiana. Solutia finala a judecatorului nu poate face
abstractie de procesul mental de elaborare a acesteia. In acest proces, silogismul judiciar
joaca un rol foarte important. De aceea, in doctrind s-a sustinut ca hotararea nu este altce-
va decat un silogism in cadrul cdruia premisa majora este norma juridica, premisa minora
este faptul invocat ca temei al pretentiei, iar concluzia este rezultatul obtinut prin aplicarea
legii la faptele respective [10, p. 205-206].

In realitate, hotararea nu poate fi redusa la o simpld ,schema mentald” la care recurge
incontestabil judecatorul. Acesta trebuie sa aprecieze insa si faptele petrecute in lumea ex-
terioara si chiar probele administrate in instanta. Desigur, logica joaca un rol preponderent
in activitatea desfasurata de judecator, dar ,functia acesteia nu este exclusiva. Judecatorul
nu poate fi considerat ca «<o masind producatoare de sentinte» si nici sentinta ca ,,un lant
de silogisme” (E. J. Couture [4, p. 288], citat de I. Les [7, p. 907]).

Elaborarea hotararii se realizeaza in cadrul unui proces deosebit de complex, in care
determinarea si evaluarea faptelor au un rol deosebit de important. Pornind de la aceas-
ta, uneori rolul judecatorului este asemuit cu acela al istoricului. In cdutarea adevarului,

' Dictionarul Explicativ al Limbii Romane explica:,silogism”=,tip de deductie in care o propozitie numita concluzie
rezulta din doua sau mai multe propozitii numite premise”; ,rationament deductiv care contine trei judecati legate intre ele
astfel incat cea de-a treia judecata, care reprezinta o concluzie, se deduce din cea dintai prin intermediul celei de-a doua”;
Jrationament constand din trei judecati (majora, minora si conclusiva), concluzia fiind dedusa din judecata majora prin
intermediul celei minore”. [URL]: https://dexonline.ro/definitie/silogism.
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judecdtorul actioneaza ca un istoric. Munca sa nu diferd fundamental de cea pe care o
realizeaza cercetatorul faptelor istorice: aduna documente, ascultd martori, cauta parerea
specialistilor din diferite domenii ale stiintelor inrudite, trage concluzii din faptele cunos-
cute construind prin conexiune fapte necunoscute. In acest sens, magistratul este istoricul
faptelor care au determinat procesul. Metoda sa este similard cu a istoricului si similare
sunt si rezultatele investigatiei sale”. Cu toate acestea, asimilarea judecatorului cu istoricul
nu poate fi niciodata totala sau,,completd” (E. J. Couture [4, p. 288], citat de |. Les [7, p. 9071]).

Intr-adevar, judecatorul nu se poate opri numai la o relatare pur descriptiva a faptelor,
el trebuie sa puna un ,diagnostic” concret acestora, pentru ca apoi sa le califice din punct
de vedere juridic. De aceea hotararea finald a judecatorului nu este nici rezultatul exclusiv
al unui simplu silogism si nici al unei investigatii istorice. Altfel spus, hotdrarea nu este un
simplu fapt calificat juridic [7, p. 907-908]. Hotararea judecatoreasca este rezultatul operei
de infaptuire a justitiei, si nu rezultatul unei opere de legalitate formala. Este o opera ce se
realizeaza printr-o multitudine de acte volitionale. Hotdrarea finald este un important act
juridic in elaborarea cdruia logica joaca un rol foarte semnificativ, dar care se concretizeaza
in mod necesar in acte de vointa (E. J. Couture [4, p. 289], citat de I. Les [7, p. 908]).

Una din ideile principale ce pot fi desprinse din reflectiile enuntate tine de faptul ca
inainte de a-si manifesta vointa pe fondul unei cauze, ca solutie a acesteia, judecatorul
desfasoara un amplu proces de analiza logica a elementelor deduse in fata sa, fapt de
natura sa garanteze corectitudinea finala a acesteia, legalitatea si temeinicia sa.? Pentru
ca intreg acest silogism juridic sa convinga justitiabilul de adevarul dedus de judecator
si transpus in decizia sa, de legalitatea si temeinicia acestuia, este absolut necesar sa fie
exprimat intr-o anumitd forma si adus la cunostinta sa. Singura modalitate de realizare a
acestui deziderat consta in transpunerea silogismului in continutul hotararii judecatoresti.

In mod corespunzitor, legea procesual civila stabileste expres in art. 241 elementele
de continut ale hotararii judecatoresti, dupa cum urmeaza: ,(2) Hotararea judecatoreasca
consta din partea introductiva si partea dispozitiva. In cazurile prevazute la art. 236, alin.
(5), hotararea judecatoreasca consta din partea introductiva, partea descriptiva, motivare
si dispozitiv. Fiecare parte a hotararii se evidentiaza separat in textul acesteia (3). In partea
introductiva se indica locul si data adoptarii, denumirea instantei care o pronunta, nume-
le membrilor completului de judecata, al grefierului, al partilor si al celorlalti participanti
la proces, al reprezentantilor, obiectul litigiului si pretentia inaintata judecatii, mentiunea
despre caracterul public sau inchis al sedintei. (4). In partea descriptiva se indica succint
pretentiile reclamantului, obiectiile paratului si explicatiile celorlalti participanti la proces
(5). In motivare se indica: circumstantele cauzei constatate de instantd, probele pe care se
intemeiaza concluziile ei privitoare la aceste circumstante, argumentele invocate de instan-
ta la respingerea unor probe, legile de care s-a cdlauzit instanta (6). Dispozitivul cuprinde
concluzia instantei judecatoresti privind admiterea sau respingerea integrala sau partiala
a actiunii, repartizarea cheltuielilor de judecats, calea si termenul de atac al hotéararii (7). In
cazul in care instanta judecatoreasca dispune executarea imediata a hotararii, in dispozitiv
se face o mentiune in acest sens. Dacad a respins pretentiile reclamantului, instanta dispune
prin hotarare anularea masurilor de asigurare a actiunii”.

2 Potrivit art. 239 din Codul de procedura civila al RM: ,Hotérarea judecatoreasca trebuie sa fie legala si intemeiata. In-
stanta isi intemeiaza hotaridea numai pe circumstantele constatate nemijlocit de instanta si pe probele cercetate in sedinta
de judecatd”
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Dupa cum se poate observa din dispozitiile citate, silogismul judiciar urmeaza sa fie
prezentat in mod obligatoriu in partea de motivare a hotararii judecatoresti. Obligatia mo-
tivarii se impune spre a ardta cd judecdtorii au examinat fiecare pretentie sau obiectie pe
care au inaintat-o partile si, totodata, spre a se da posibilitate instantelor superioare sa
controleze daca judecarea s-a facut cu respectarea legii [1; 6, p. 86].

In opinia corectd a cercetatorilor/practicieni romani [8, p. 7], motivarea hotararii
judecatoresti nu trebuie privita exclusiv ca o obligatie a judecatorului. Cu mult mai im-
portant este ca aceasta sd fie perceputa ca ,un privilegiu pentru judecator, o oportunitate
pe care legiuitorul i-o pune la dispozitie pentru a demonstra argumentat justetea jude-
catii sale, maturitatea rationamentului sau, puterea logicii sale, capacitatea de a corobora
probele administrate, nivelul acumularilor profesionale, toate la un loc avand menirea sa
convinga nu doar partile litigiului si aparatorii acestora, ci si orice alta persoana care ar citi
acea hotarare, asupra legalitatii si temeiniciei hotararii, a capacitatii profesionale, maturita-
tii intelectuale si echilibrului de personalitate ale judecatorului cauzei, garantii ale unui act
de justitie profesionist si impartial”

Calitatea motivarii hotararii judecatoresti. Motivarea hotdrarii este apreciata ca fiind
»opera judecatorului care trebuie sa demonstreze in mod logic deplina concordanta dintre
solutia din cauza respectiva si realitate”[1, p. 546].

in sistemul procesual traditional motivarea a avut si are un rol deosebit de important.
Ea este o puternica garantie a impartialitatii judecatorului, a calitatii actului de justitie si
oferd posibilitatea unui cerc larg de persoane de a cunoaste continutul motivelor ce au
determinat pronuntarea unei anumite hotdrari judecdtoresti. Motivarea hotararii ofera si
posibilitatea exercitarii de catre instantele superioare a unui control judiciar eficient si op-
tim, reprezentand pentru parti si o garantie impotriva arbitrarului [7, p. 912].

Doctrina a considerat in mod constant ca motivarea este un element esential si necesar
al unei hotarari judecatoresti, iar lipsa acesteia atrage casarea ei [5, p. 28; 2, p. 2 55; 6, p. 86;
7, p-912]. Si in doctrina occidentald autori de prestigiu (Cornu G., Foyer J., Vincent J., Guin-
chard S. - citati de I. Les [7, p. 913]) considera ca motivarea este, 0 regula general aplicabila
in toate materiile”, in afara exceptiilor prevazute de lege si,in fata tuturor jurisdictiilor”.

in general, motivarea reprezinta si o conditie impusa de majoritatea legislatiilor de
inspiratie romano-germand?® si mai ales de jurisprudenta CtEDO, care considera cd motiva-
rea este un element al procesului echitabil.

Pornind de la necesitatea si importanta sa distincta, motivarea trebuie sa intruneasca
anumite cerinte, printre care: ea trebuie sa fie clard, precisa si necontradictorie, astfel incat
din ea sa rezulte justetea solutiei pronuntate. O motivare corecta presupune: raspunsuri
precise la toate capetele de cerere si la toate apdrarile formulate pe baza tuturor probelor
administrate in cauza, a argumentelor si rationamentelor juridice, a principiilor si a reguli-
lor de drept substantial si procesual; referirea la realitatea faptelor si la judecatile verificate
in concret in speta respectivd, prin evitarea motivarilor sprijinite pe formuldri generale,
abstracte; consecventa si principialitatea, care exclud existenta considerentelor contradic-
torii (legea nu interzice motivarea alternativa sau subsidiard, intrucat, in acest caz, un con-
siderent nu il exclude pe celdlalt); respectarea stricta a solutiei dispozitivul hotararii. Astfel,

31n Italia si Spania, motivarea hotararilor judecétoresti constituie un principiu de ordin constitutional (fiind reglemen-
tatinart. 111, alin. (1) din Constitutia Italiei si art. 120 alin. (1) din Constitutia Spaniei). Pentru detalii a se vedea: [7, p. 913].
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motivarea unei hotarari nu reprezinta o problema de volum, ci una de continut. Instanta
trebuie sa prezinte motivele care au determinat-o sa pronunte solutia, iar nu stari descrip-
tive, fara relevanta pentru rezolvarea pricinii (spre exemplu, nu este suficienta redarea in
rezumat a probelor administrate, ci trebuie sa se infatiseze temeiurile pentru care s-a res-
pins o proba, pentru care din doua probe s-a ales una si s-a inlaturat cealalta etc. [1, p. 455].

Dincolo de aprecierile doctrinare, in jurisprudenta recenta a Inaltei Curti de Justitie si
Casatie a Romaniei expres s-a precizat:,,Motivarea unei hotdrari trebuie sa fie clara si pre-
cisd, sa se refere la probele administrate in cauzad si sa fie in concordanta cu acestea, sa
raspunda in fapt si in drept la toate aspectele incidente in cauza, sa conduca in mod lo-
gic si convingator la solutia din dispozitiv. Hotararea instantei trebuie sa cuprinda, ca o
garantie a caracterului echitabil al procedurii judiciare si al respectarii dreptului la aparare
al partilor, motivele de fapt si de drept care au format convingerea instantei, precum si cele
pentru care s-au inlaturat cererile/apararile partilor. Considerentele hotararii, reprezentand
explicitarea solutiei din dispozitiv, sprijinul necesar al acestuia fac corp comun cu dispoziti-
vul siintra deopotriva in autoritate de lucru judecat, raportat la partile din dosar si obiectul
cauzei”(par. 171) [12].

Practica motivarii hotararilor judecatoresti. Facand abstractie de prevederile lega-
le in materie, de aprecierile si sugestiile conturate de catre doctrina (enuntate mai sus),
practica motivarii hotararilor judecatoresti de cele mai multe ori este una dezamagitoare.
Nu putine sunt situatiile in care partile raman absolut dezamagite in momentul in care
primesc hotararea, constatand fie ca aceasta nu este motivata, fie ca motivele expuse nu
vizeaza argumentele lor ori sunt de-a dreptul de ,neinteles”.

In acest context, specialistii atrag atentia pe buna dreptate ca redactarea unei hotarari
pe numeroase pagini nu echivaleaza cu motivarea acesteia, deoarece, de regulg, in partea
introductiva, sunt reluate expunerile partilor, care — gratie trimiterii in format electronic -
sunt integrate ad literam si astfel avem hotarari tot mai stufoase.

Ceea ce intereseazd, este exact motivarea proprie judecatorului pentru care adopta
solutia respectiva, de reguld, aceasta fiind ,demarcatad’, fiind precedata de sintagma ,anali-
zand actele si lucrarile...”

Prin urmare, cel mai mare minus constatat in activitatea de motivare a unei hotarari
judecatoresti este intinderea excesiva a considerentelor [8, p. 8] in detrimentul calitatii mo-
tivarii. In literatura de specialitate autohtona, prea putin se pune in discutie aceasta pro-
blema. In schimb, in doctrina romaneasca unii practicieni bat alarma. Dat fiind faptul c& in
cea mai mare parte acelasi minus afecteaza si calitatea justitiei noastre, in cele ce urmeaza
tinem sa prezentam situatia din Romania, cu precizarea ca aceasta este in cea mai mare
parte proprie si sistemului nostru.

Astfel, referitor la intinderea considerentelor, subliniem ca, chiar daca intinderea consi-
derentelor pe un anumit numar de pagini este determinata in fiecare caz aparte de com-
plexitatea cauzei, probele administrate de parti, numarul capetelor de cerere ale actiunii,
de existenta sau nu a unei cereri reconventionale etc., totusi practica judiciara din ultimii
10-15 ani a scos in evidenta, o tendinta vadit eronata si anume: de a pune semnul egalitatii
intre numarul cat mai mare de pagini ale unei hotarari, pe de o parte, si calitatea hotararii,
pe de alta parte, indiferent de complexitatea spetei, numarul partilor s. a."

Modalitatile prin care judecatorii dospesc artificial pana la dimensiuni aiuritoare conti-
nutul unei hotarari sunt diverse, principalele fiind urmatoarele [8, p. 10]:
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a) scanarea — evitand efortul realizarii de sinteze pe marginea tuturor cererilor aflate la
materialele dosarului, judecatorii au recurs la preluarea integrala a continutului acestora
prin scanare. Ca rezultat, a aparut un numar impresionant de hotarari judecatoresti cu pes-
te 20-30 pagini, ajungand frecvent catre 50, 60 sau, mai rar, peste suta de pagini, hotarari in
care rationamentul judecatorului era cuprins la final doar in 1/2, 1-2 pagini sau mai putin.

O asemenea abordare a constructiei unei hotarari judecdtoresti are tot felul de conse-
cinte negative, mai ales cu impact asupra reputatiei profesionale a judecatorului in cauza.
Din perspectiva datd, este rezonabila suspiciunea ca un asemenea judecator nu are capa-
citatea de a sintetiza documentele ce i se supun analizei si ca apeleaza la solutia comoda
si derobatoare pentru el de a scana intregul document tocmai pentru ca este incapabil sa
produca o expunere in sinteza. Mai grav este ca o astfel de suspiciune poate genera o alta
- cu privire la capacitatea judecdtorului de a emite rationamente logice pe chiar fondul ca-
uzei ce i este dedusa judecatii. Aceste momente trebuie sa preocupe comisiile de evaluare
a judecatorilor.

In prezent, necesitatea scanarii a decazut, deoarece, dupa cum s-a enuntat mai sus,
partile expediaza instantei materialele in varianta electronica, ceea ce face si mai accesibil
pentru preluare textul acestora.

b) O alta modalitate de lungire” artificiala a considerentelor unei hotdrari judecétoresti,
dar si de diluare a esentei acesteia, o constituie citarea excesiva a unor texte legale (uneori
sectiuni de 10-15 articole) sau a unor puncte de vedere din doctrina (redarea copy-paste
a unor nesfarsite pasaje din tot felul de cursuri universitare). Efectele negative ale acestui
moment nu vizeaza doar aspectul cantitativ al incarcdrii nejustificate a unei hotarari jude-
catoresti cu o multime de texte legale nerelevante ori cu aspecte de disputa doctrinara,
dar ridica si suspiciunea ca respectivul judecator este incapabil sa indice temeiul de drept
concret al solutiei sale si ca se ascunde argumentativ derobator in spatele unor opinii teo-
retice exprimate in publicistica juridica de autori respectati si respectabili, fapt care la fel ar
trebui sa constituie obiect de preocupare pentru comisiile de evaluare.

c) In stransa legatura cu punctul b), trebuie invocata practica multor judecatori de a
include in cuprinsul considerentelor hotararii, fara nici o legatura cu fondul litigiului solu-
tionat, a unor ample citate din Conventia Europeana a Drepturilor Omului ori din hotarari
ale Curtii Europene a Drepturilor Omului, sau ale Curtii de Justitie a Uniunii Europene. Sigur
ca in anumite situatii limitative judecatorul este dator sa se exprime si sa lamureascd unele
aspecte. Cu regret, insa in majoritatea cazurilor (litigii derulate sub puterea legilor nationa-
le necontestat conforme legislatiei europene, unde niciuna dintre parti nu are obiectiuni
cu privire la incidenta sau eficacitatea normei nationale), totusi judecatorul se simte dator
fara nicio justificare sa enumere o sumedenie de hotarari ale instantelor europene care i
se par lui ca sustin punctul de vedere pe care |-a adoptat prin hotarare. Si aceasta practica
scoate in evidenta nesiguranta judecatorului cu privire la justetea propriei sale decizii ju-
decatoresti si a rationamentului logico-juridic aferent.

Suspiciunea incompetentei profesionale nu este singura plauzibild, mai ales acolo unde
metodele de ,umflare” artificiala a hotararii mentionate sunt cumulate de judecator in ,ar-
gumentarea” hotararii sale. Exista riscul aparitiei suspiciunii ca scanarea (copierea - e.n.)
integrala a tuturor cererilor din dosar, haosul expunerii, cascada de citate inutile din texte
legale nationale ori europene, citate ample din doctring, invocarea a zeci de pasaje din
hotdrari europene fara legatura cu cauza, exprimarea confuza ori concluziile echivoce si
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nejustificat de lapidare in raport cu amplul continut al hotararii, intr-un cuvant, un ,ghi-
veci argumentativ” intins de regula pe distanta a 80-100 pagini sau peste, reprezinta nu
incompetentd, ci intentia judecatorului de a escamota printr-o motivare haotica si laldita o
decizie deliberat denaturata [8, p. 15].

d) O ultima remarca asupra domeniului analizat o constituie acuratetea exprimarii in
cuprinsul considerentelor hotararii judecdtoresti si ne referim aici la conciziunea propo-
zitiilor, frazelor, a termenilor folositi, dar si la acuratetea gramaticala. Cu certitudine, nu
suntem singurii care au intalnit hotdrari din care nu intelegi nimic datoritda modului confuz
de exprimare, folosirii unor cuvinte sau expresii echivoce din care poti presupune/retine/
deduce mai multe sensuri interpretative, ori hotarari in care motivarea juridica este inlo-
cuita cu tot felul de impresii/trairi/frustrari/complexe ale redactorului judecator, camp de
exprimare al unor personalitati cel putin ingrijoratoare [8, p. 15].

Generalizand asupra constatarilor facute de specialistii romani, tinem sa subliniem in
mod repetat ca in cea mai mare parte, carentele enuntate afecteaza si justitia din Republi-
ca Moldova, ceea ce nu poate sa lase indiferent statul, nici societatea, nici justitiabilii. Este
absolut necesar de a remedia situatia datd, daca optam pentru finalizarea procesului de
consolidare definitiva a statului de drept.
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Rezumat

Conceptul de domiciliu urmeazd aficercetat atat prin prisma reglementdrilor nationale,
cat si a celor internationale, deoarece acest termen nu are aceiasi semnificatie, or intinde-
rea termenului este mult mailargd si nu urmeaza a fi identificatd cu notiunea de ,locuintd”
in sensul dreptului de proprietate asupra unui imobil.

Importanta stabilirii domiciliului sau a resedintei temporare este determinatd de efectele ju-
ridice pe care le produce din punct de vedere a dreptului constitutional, civil, penal, familiei s. a.

Prezentul demers stiintific, divizat in doud pdrti, reprezintd o incercare de definire a ter-
menilor de bazd, identificarea situatiilor de determinare a domiciliului in cazul persoane-
lor minore, a persoanelor ocrotite, regulile si exceptiile reglementate atdt la nivel national,
cat si international.

Cuvinte-cheie: domiciliu, resedintd, temporard, locuintd, spatiu.

CZU: 347.171
DOI: 10.5281/zeno0do0.4392675

Introducere. Reglementarea domiciliului sau a resedintei persoanei reiese din ne-
cesitatea identificarii individului in spatiu, or a identifica” persoana fizica inseamna ,a
constata identitatea” acesteia, a individualiza omul in societate, in ansamblul relatiilor
sociale la care participa [6, p.1]. Intr-o societatea contemporana, necesitatea identi-
ficarii persoanei fizice tine atat de ratiuni de ordin general, cat si de ordin personal,
individual. Este de ordin general, in sensul cad societatea insdsi are interesul ca fiecare
component al ei sa poata fi identificat in multiplele raporturi juridice la care participa.
Rationamentul identificdrii in sensul unui interes de ordin personal reiese din necesi-
tatea ca fiecare om, in calitatea sa de participant la diversitatea raporturilor de drept,
este direct interesat sa se poata individualiza in aceste raporturi [6, p. 4].

Scopul studiului. Prezentul studiu are drept scop de bazd definirea termenilor
de ,domiciliu’, ,resedinta temporara”, din punct de vedere a legislatiei nationale si a
prevederilor internationale, stabilirea intinderii efectelor juridice a domiciliului sau a
resedintei temporare, identificarea procedeelor de evidenta a locuitorilor Republicii
Moldova, identificarea exceptiilor de la libertatea de alegere a domiciliului.
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Metode si materiale aplicate. in vederea atingerii scopului propus si realizarea ne-
mijlocita a studiului, prin consultarea legislatiei nationale, cat si a cadrului international
relevant, a legislatiei altor state, am utilizat metoda deductiei, sinteza, analiza, metoda
sistemica, comparativa.

Rezultate si discutii. Consideram oportun de a face o incursiune in mecanismul
national de evidenta a populatiei, identificarea procedurii si mecanismelor de stabi-
lire a raporturilor juridice dintre persoanele fizice si statul pe teritoriul caruia se afla
o persoana fizica. Actele de identitate din sistemul national sunt prevazute in Legea
privind actele de identitate din sistemul national de pasapoarte nr. 273 din 09.11.1994
[8], completat prin Hotararea Guvernului nr. 125 din 18.02.2013 pentru aprobarea Re-
gulamentului privind eliberarea actelor de identitate si evidenta locuitorilor Republi-
cii Moldova[7], constituie cadrul normativ care asigura realizarea raporturilor juridice
dintre persoanele fizice, persoanele juridice si institutiile statului la eliberarea actelor
de identitate, la tinerea evidentei la domiciliu sau resedinta, la emigrarea autorizata a
locuitorilor Republicii Moldova si la repatrierea cetatenilor Republicii Moldova.

Exista trei forme principale de miscare a populatiei: in mod natural (dinamica
nasterii si mortii), social (schimbari in pozitia oamenilor in structuri socio-economice
ale societatilor in sensul larg al cuvantului) si spatial (deplasare pe teritoriu). Diferite
forme de miscare a populatiei sunt interconectate si interdependente.

Analizand conceptul de domiciliu, prin prisma reglementarilor nationale, cat si a
celor internationale, se va observa cd acest termen nu are aceiasi semnificatie, or in-
tinderea termenului este mult mai larga si nu urmeaza a fi identificata cu notiunea de
socuinta”in sensul dreptului de proprietate asupra unui imobil.

Alexandresco D., citat de catre Dogaru . si Cercel S., sustine cd, cuvantul domici-
liu provine din sintagma latina domum colere, ceea ce desemneaza ,casa pe care o
locuieste cineva”; in acest sens se afirma nemo de domo suo extrahi debet (casa unde
locuieste cineva si din care nu poate fi izgonit) [6, p. 6].

Dictionarul explicativ al limbii romane defineste ,domiciliul” ca fiind - casa sau loc
unde cineva locuieste permanent. 2. (Jur) Loc unde cineva, avandu-si locuinta princi-
pala, este tinut in evidenta de autoritati si isi exercita drepturile cetatenesti [5, p. 315].

Continutul juridic al notiunii de domiciliu nu este reglementat in mod expres de ca-
tre Constitutia Republicii Moldova, iar definitia domiciliului se regaseste la art. 38 Cod
Civil al RM, astfel incat alin. 1), stabileste ,Domiciliul persoanei fizice este locul unde
aceasta isi are resedinta obisnuita. Se considera ca persoana isi pastreaza domiciliul
atat timp cat nu si-a stabilit un altul”[2] Pana la modificarile operate la Codul Civil al
RM in contextul modernizarii acestuia, domiciliul era definit ca fiind ,locul unde aceas-
ta isi are locuinta statornica sau principala. Se considera ca persoana isi pastreaza do-
miciliul atata timp cat nu si-a stabilit un altul”[3]. Redactia veche a Codului Civil al RM
nu continea o explicatie a termenelor ,statornica sau principald’, precum si nici careva
criterii de identificare ale acestor caractere juridice in vederea aprecierii domiciliului
persoanei fizice. Constatam cd, modificarile operate la Codul Civil sunt suficient de
explicite, or, la alin. (2) al art. 38, legiuitorul indica expres asupra notiunii de ,resedinta
obisnuita” si ,resedinta temporard”. Astfel, ,resedinta obisnuita demonstreaza o lega-
turd apropiatd si stabila a persoanei fizice cu locul vizat. La determinarea resedintei
obisnuite se iau in considerare toate elementele de fapt relevante, in special durata si
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regularitatea prezentei persoaneiin locul vizat, precum si conditiile si motivele acestei
prezente”[2]. Codul Civil al RM, la art. 38, alin (3) reglementeaza resedinta temporara a
persoanei fizice care este locul unde isi are locuinta temporara sau secundara”. In con-
formitatea cu reglementadrile legislatiei civile, stabilirea sau schimbarea domiciliului nu
opereaza decat atunci cand cel care ocupa sau se muta intr-un anumit loc a facut-o cu
intentia de a avea acolo resedinta obisnuita. Dovada intentiei rezulta din declaratiile
persoanei facute la autoritatile competente sa opereze stabilirea sau schimbarea do-
miciliului, iar in lipsa acestor declaratii, din orice alte imprejurari de fapt [2].

in legislatia rusa se disting termenii de ,mecTto npe6biBaHuaA"- care este un ter-
men cu o conceptie mai largd, si semnifica orice loc de aflarea a persoanei, iar ,mecTo
XutenbcTtBa’- loc in care persoana se afla permanent, altfel spus, domiciliu [10, p. 347].

in literatura de specialitate, se distinge clasificarea domiciliului in functie de modul
in care acesta s-a stabilit:

- domiciliul de drept comun, care este locuinta statornica, aleasa de o persoana
fizica in mod liber;

- domiciliu legal care apare in situatii expres prevazute de lege pentru anumite per-
soane, al caror domiciliu este declarat a fi intr-un anume loc;

-in domiciliul ales sau domiciliul conventional, care apare in cadrul anumitor rapor-
turi juridice in care persoana este angajata si este aplicabil doar in privinta acestora.
Se poate vorbi de domiciliul politic sau domiciliul civil, daca ne referim la exercitiul
drepturilor politice ori drepturilor civile ale persoanei fizice [6, p.14].

Domiciliul de drept comun (ordinar), denumit si domiciliul voluntar, tocmai pentru
a sublinia ca este stabilit in mod suveran de subiectul de drept, are ca titular, in princi-
piu, persoana cu capacitate de exercitiu deplina. Alegerea domiciliului, garantata prin
lege, este atribuita asadar numai aceluia care are aptitudinea de a dobandi prin fapta
proprie si de a exercita drepturi civile, de a-si asuma personal obligatii civile si de a le
executa [2]. El este prezumat ca are puterea de a-si reprezenta corect consecintele juri-
dice civile ale manifestarii sale de vointa in sensul stabilirii domiciliului intr-un anume
loc. Regula este, asadar, ca acela care a dobandit experienta necesara vietii juridice
proprii este titularul domiciliului de drept comun [6, p.14].

Facand referire la domiciliul legal, mentionam ca, legislatia Republicii Moldova indi-
ca expres cazurile privind domiciliul minorului si al persoanei limitate in capacitatea de
exercitiu. In conformitate cu alin (1), art. 40 Cod Civil al RM, ,domiciliul minorului in var-
sta de pana la 14 ani este la parintii sai sau la acel parinte la care locuieste permanent”
[2]. Potrivit alin (2), art. 40 Cod Civil al RM, ,domiciliul minorului dat in plasament de
instanta de judecata unui tert ramane la parintii sdi. In cazul in care acestia au domicilii
separate si nu se inteleg la care dintre ei minorul va avea domiciliul, asupra acestuia
decide instanta de judecata” [2]. De asemenea, Codul Civil reglementeaza situatiile
exceptionale, astfel incat prin intermediul instantei de judecata, se poate stabili domi-
ciliul la bunici sau la alte rude ori persoane de incredere, atunci cand o cer interesele
minorului. Legea privind protectia speciala a copiilor aflati in situatii de risc si a copiilor
separati de parinti, stipuleaza ca,prin asigurarea interesului superior al copilului se are
in vedere asigurarea conditiilor adecvate pentru cresterea si dezvoltarea armonioasa a
copilului, tinand cont de particularitatile individuale ale personalitatii lui si de situatia
concretd in care acesta se afl3”"[9]. In cazul lipsei consimtamantului buneilor, rudelor

111



Academia de
Administrare Publica

AAP RELATII INTERNATIONALE. Plus

apropiate sau ale altor persoane de incredere, minorul va avea domiciliul la o institutie
de ocrotire - tuteld/curateld; serviciul de plasament de tip familial (casa de copii de
tip familial, asistenta parentala profesionistd); serviciul de plasament de tip rezidential
(casa comunitara, centru de plasament temporar, alt tip de institutie rezidentiala [9].

Codul Civil al RM, la alin (4), al art. 40, indica asupra situatiilor in care minorul este
reprezentat numai de catre unul din parinti, ori daca minorul se afla sub tuteld, domi-
ciliul acestuia va fi la reprezentantul legal [2].

Legiuitorul specifica la alin (5), art. 40 ca ,domiciliul minorului aflat in dificultate,
in cazurile prevazute prin lege, se afla la familia sau la persoanele cdrora le-a fost dat
in plasament ori incredintat” [2]. Constatam insa ca, nu este reglementat expres ce se
intelege prin termenul ,minor aflat in dificultate”, or Legea privind protectia speciala a
copiilor aflati in situatii de risc si a copiilor separati de parinti, face trimitere la situatiile
de risc in art. 8 si le identifica ca fiind situatiile in care:

a) copiii sunt supusi violentei;

b) copiii sunt neglijati;

) copiii practica vagabondajul, cersitul, prostitutia;

d) copiii sunt lipsiti de ingrijire si supraveghere din partea parintilor din cauza ab-
sentei acestora de la domiciliu din motive necunoscute;

e) parintii copiilor au decedat;

f) copiii trdiesc in stradd, au fugit ori au fost alungati de acasa;

g)parintii copiilor refuza sa-si exercite obligatiile parintesti privind cresterea si in-
grijirea copilului;

h) copiii au fost abandonati de parinti;

i) in privinta unuia dintre parintii copilului este instituita o masura de ocrotire judi-
ciara (ocrotire provizorie, curatela sau tuteld)

j) copiii sunt victime ale infractiunilor [9].

Institutia responsabila de plasamentul planificat al minorilor aflati in situatii de risc
este Comisia pentru protectia copilului aflat in dificultate. in urma analizei efectuate
privind domiciliul minorului, se constata utilizarea neuniforma a termenilor ce vizeaza
situatia in care se afla acestia, legislatia facand trimitere la diferite notiuni, cum ar fi:
,situatii de risc” sau ,dificultate”. Nu sunt reglementate situatiile ce tin de domiciliul
minorilor aflati in conflict cu legea.

Modificarile aduse la Codul Civil extind aria drepturilor persoanei aflate in imposibi-
litatea de a constientiza, ori care nu isi poate exprima vointa in mod deplin, din cauza
unei boli mintale ori a unei deficiente fizice, mintale sau psihologice, asupra cdrora se
instituie masuri de ocrotire. Astfel, in conformitate cu art. 119 Cod civil, persoana ocro-
tita are dreptul de a alege liber domiciliul sau resedinta sa temporara [2]. In literatura
francezd, acest drept se mai numeste,,dreptul de alegere a locului de viatd”. Intr-un caz,
examinat de instantele franceze, persoana protejata (ocrotita) a solicitat judecatorului
tutelar de a fi autorizata sa pardseasca locul unde era cazatda (resedinta temporard)
pentru a se stabili in casa pe care detine in posesie comuna cu mama sa. inainte de
aceasta sesizare, nu a fost observata nicio dificultate nici de catre autoritatea cura-
toriald, nici de catre o terta parte, nici de catre judecator, solicitantul fiind pe deplin
valabil, avand cazare personala vacanta si ieftina si fiind capabil sa ,dea explicatii cu
discernamant privind motivele alegerii de a locui in alta parte decat intr-o casa de ba-
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trani”. Curatorul in timpul dezbaterilor in fata instantei, si medicul in continutul celor
2 certificate redactate de acesta, au invocat un principiu de precautie, considerand ca
riscul unei ,recidive” a persoanei, privind starea de sanatate, ar fi limitata in alegerea
resedintei, considerand aflarea acesteia ,intr-o resedinta sigurd”. O astfel de abordare,
desi poate parea legitima din partea curatorului si a medicului, avand in vedere trecu-
tul persoanei, nu permite, in absenta oricarei dificultati observate si dovedite efectiv,
sa incalce drepturile omului. Persoana protejata (ocrotitd) este in drept sa isi aleaga
locul de viata, iar orice presupusa situatie de intoarcere acasa care prezinta un risc
potential pentru sanatatea persoanei protejate, acesta nu este nici spiritul, nici litera
legii [1, §3].

In conformitate cu prevederile Codului civil al Republicii Moldova, in cazul in care,
persoana insdrcinata cu ocrotirea impune restrictii in exercitarea dreptului de a-si ale-
ge liber domiciliul sau resedinta temporara, se atesta implicarea consiliului de familie
sau, in absenta acestuia, autoritatea tutelara, care pot decide asupra acestui aspect [2].
Drepturile persoanelor aflate sub ocrotire, raman a fi un subiect inca putin analizat,
avand in vedere modificarile recente in codul civil la institutia persoanei fizice. De ase-
menea, ramane o dificultate pentru realizarea unei cercetari ample faptul ca, cauzele
civile de stabilire a tutelei, de cele mai multe ori se desfasoara in sedinte inchise si nu
este posibila accesarea practicii judiciare pe acest segment.

Stabilirea domiciliului sau a resedintei ramane sa determine un sir de efecte juridice
importante pentru persoana fizica. Adresarea in instantd de judecatd este in stransa
legatura cu domiciliul sau resedinta temporara. Codul de procedura civila, reglemen-
teaza procedura de stabilire a masurilor de ocrotire, iar cererea de pornire a procesului
privind masura de ocrotire se depune, la alegerea petitionarului, care poate fi depusa:

a) lainstanta judecatoreasca de la domiciliul sau resedinta temporara a persoaneiin
privinta careia este instituita sau se solicita instituirea unei masuri de ocrotire;

b) la instanta judecatoreascad in a cdrei raza teritoriala se afla institutia de tratament
sau a institutiei sociale in care este institutionalizata persoana in privinta careia este
instituita sau se solicita instituirea unei masuri de ocrotire;

¢) la instanta judecatoreasca de la domiciliul sau resedinta temporard a ocrotito-
rului provizoriu, curatorului, tutorelui sau mandatarului imputernicit prin mandat de
ocrotire in viitor [4].

Concluzii. Domiciliul sau resedinta temporara reprezinta acea legatura a persoanei
fizice cu un spatiu determinat, care dupd natura sa, produce un sir de efete juridice,
cum ar fi: includerea domiciliului sau a resedintei permanente in actele de identita-
te, modalitatea de alegere si stabilire, posibilitatea de adresare la autoritati publice,
instante de judecata. Domiciliul si resedinta temporara sunt determinate de un eve-
niment viitor si incert - viata persoanei fizice, or, odata cu decesul acesteia, dreptul la
domiciliu sau resedinta temporara inceteaza.
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Actul administrativ reprezintd una din formele prin care autoritatea publicd isi realizeazé
misiunea, fiind cea mai importanta dintre acestea din punct de vedere juridic. Codul admi-
nistrativ introduce concepte noi si reglementeazd activitatea administrativd care reprezinta
totalitatea actelor administrative individuale si normative, contractele administrative, ac-
tele reale si operatiunile administrative realizate de autoritdtile publice in regim de putere
publicd, fiind posibild astfel organizarea aplicarii legii si aplicarea nemijlocita a legii.
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Introducere. Modificarea radicald a cadrul legal in materia raporturilor juridice ad-
ministrative din anul 2019 s-a soldat cu abrogarea Legii contenciosului administrativ
[10], Legii cu privire la petitionare [11] si elaborarea Codului administrativ [2], care
reprezinta fundamentul juridic pe care se bazeaza activitatea administrativa.

Activitatea administrativa reprezinta totalitatea actelor administrative individuale
si normative, a contractelor administrative, a actelor reale, precum si a operatiunilor
administrative realizate de autoritatile publice in regim de putere publica, prin care se
organizeaza aplicarea legii si se aplica nemijlocit legea [2].

Scopul studiului. Identificarea si analiza conceptului de act administrativ, stabili-
rea categoriilor de acte administrative, analiza continutului actului administrativ, de-
terminarea conditiilor de validitate a actului administrativ prin prisma reglementarilor
nationale si expunerea opiniilor doctrinare fata de subiectul cercetat.

Materiale utilizate si metode aplicate. Metodologia cercetarii stiintifice este axata pe
studierea doctrinei, legislatie in vigoare, cat si a reglementarilor anterioare in domeniul
actului administrativ. In calitate de metode ale cercetarii stiintifice au servit metodele: isto-
rica, sistematica, logica, comparativa, precum si analiza si sinteza.

Rezultate obtinute si discutii. Pentru a intelege esenta activitatii administrative,
ne propunem realizarea unei analize a actelor administrative, luand in considerare
evolutia notiunilor de pana si dupa modificarile operate in legislatia nationala.
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Analizand literatura de specialitate in domeniul dreptului administrativ, constatam
utilizarea termenilor de ,act administrativ” si,,act de drept administrativ”. Termenul de
,act de drept administrativ” este mentionat in lucrarea autorului Tudor Draganu din
dorinta de a releva regimul juridic care guverneaza actele organelor administratiei de
stat, care este unul de drept administrativ [5, p. 7].

In acceptiunea autorului Antonie lorgovan, actul administrativ reprezinta ,acea
forma juridicd principald a activitdtii organelor administratiei publice, care consta intr-o
manifestare unilaterald expresd de vointd de a da nastere, a modifica sau a stinge drepturi
si obligatii, in realizarea puterii publice, sub controlul principal de legalitate al instantelor
judecatoresti” [9, p. 111.

Mihail Diaconu mentioneaza ca actul administrativ este ,forma principald prin care
se realizeazd activitatea administratiei publice si constd intr-o manifestare expresd de vo-
intd prin care se creeazd, se modificd sau se sting raporturile juridice de drept administra-
tiv, este unul dintre principalele izvoare ale acestor raporturi” [4, p. 12].

Legea contenciosului administrativ (abrogata), la art. 2 definea actul administrativ
ca fiind - manifestare juridica unilaterald de vointa, cu caracter normativ sau individu-
al, din partea unei autoritati publice in vederea organizarii executdrii sau executarii in
concret a legii. Actului administrativ, in sensul prezentei legi, este asimilat contractul
administrativ, precum si nesolutionarea in termenul legal a unei cereri [10].

Comentariul Constitutiei Republicii Moldova, de asemenea face referire la Legea
contenciosului administrativ, abordand aceiasi notiune a actului administrativ - o0 ma-
nifestare juridica unilaterald de vointa, cu caracter normativ sau individual, din partea
unei autoritati publice in vederea organizarii executarii sau executdrii concrete a legii.
Actului administrativ ii este asimilat contractul administrativ, precum si nesolutionarea
in termenul legal a unei cereri [12, p. 211].

Codul administrativ, cuprinde urmatoarele categorii de acte:

a) act administrativ individual;

b) act administrativ normativ;

¢) contract administrativ;

d) actele reale [5].

Codul administrativ, la art. 10 defineste actul administrativ individual dupa cum ur-
meaza: ,este orice dispozitie, decizie sau altd mdsurd oficiald intreprinsd de autoritatea
publicd pentru reglementarea unui caz individual in domeniul dreptului public, cu scopul
de a produce nemijlocit efecte juridice, prin nasterea, modificarea sau stingerea raporturilor
juridice de drept public” [2]. La randul sau, actele administrative individuale se impart in:

a) acte defavorabile — actele care impun destinatarilor lor obligatii, sanctiuni, sarcini
sau afecteaza drepturile/interesele legitime ale persoanelor ori care resping, in tot sau
in parte, acordarea avantajului solicitat;

b) acte favorabile — actele care creeaza destinatarilor sai un beneficiu sau un avantaj
de orice fel [2].

In conformitate cu art. 12 al Codului administrativ, un act administrativ norma-
tiv este actul juridic subordonat legii adoptat, aprobat sau emis de o autoritate pu-
blica in baza prevederilor constitutionale sau legale, care nu se supune controlului
constitutionalitatii si stabileste reguli de aplicare obligatorii pentru un numar nedeter-
minat de situatii identice [2].
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Actul administrativ normativ cuprinde reguli generale de conduita, impersonale si
de aplicabilitate repetatd, in vederea aplicarii la un numar nedeterminat de subiecti.
Sunt astfel de acte, spre exemplu, hotararea de guvern prin care se stabilesc anumite
preturi maximale pentru anumite produse, ordinul unui ministru de stabilire a norme-
lor metodologice de depunere a formularelor tipizate in vederea calculdrii impozitului,
o hotarare a unui consiliu local de stabilire a taxelor locale etc. [14, p. 2]

Actul administrativ normativ nu trebuie in mod obligatoriu si necesar sa se aplice
la mai multi destinatari pentru a fi caracterizat drept normativ. El trebuie sa fie doar
susceptibil de aplicare unor persoane nedeterminabile, adica sa contina doar regula/
mecanismul de aplicare. Aplicarea normei juridice astfel reglementata poate sa fie sin-
gulara sau multipla.

Codul administrativ indica asupra faptului ca continutul unui act administrativ indivi-
dual trebuie sa fie suficient de cert. Un act administrativ individual poate fi emis in forma:

- scrisa,

- verbala sau

- poate fi exprimata prin comportament concludent.

Forma actului administrativ individual este aleasa de autoritatea publica care emite
actul administrativ in baza dreptului discretionar corespunzator obligatiilor sale. La
cererea unui participant, actul administrativ individual emis verbal este confirmat in
scris in termen de o saptamana. Cererea se depune in decursul unei luni de la comu-
nicarea actului administrativ. Autoritatea publica poate elibera o confirmare scrisa si
din oficiu [2].

Structura actului administrativ individual este formata din:

a) numele/denumirea autoritatii publice care a emis actul administrativ;

b) numele colaboratorului autoritatii publice care a emis actul administrativ;

¢) numele destinatarului actului administrativ;

d) data la care a fost emis actul administrativ;

e) decizia luata (partea dispozitiva a actului administrativ);

f) motivarea deciziei luate, inclusiv indicarea actelor normative pentru a caror pu-
nere in aplicare se emite actul administrativ;

g) decizia cu privire la cheltuieli;

h) informatia cu privire la exercitarea cdilor de atac;

i) semnatura colaboratorului autoritatii publice care a emis actul administrativ [2, art. 120].

Articolul 132 Cod administrativ prevede emiterea actului administrativ individual.
Prin emiterea unui act administrativ individual se intelege atit emiterea lui de catre
prim-ministru si autoritatile publice cu conducere unipersonald, cat si adoptarea lui de
catre Guvern si autoritatile publice cu conducere colegiala [2].

Codului administrativ contine si reglementari ce tin de valabilitatea actului admi-
nistrativ individual, astfel incat regula generald este ca un act administrativ individual
devine valabil pentru persoana careia ii este destinat sau care este afectata de el in mo-
mentul in care i se comunica acesteia. Exceptie constituie cazul cand actul administra-
tivinsusi stabileste o data ulterioara pentru obligativitatea sa (art. 139 Cod administrativ)
[2]. Un act administrativ individual ramane valabil atat timp cat nu este retras, revocat
sau anulat intr-un alt mod ori nu s-a consumat prin expirarea timpului sau intr-un alt
mod. Legiuitorul a indicat si cazurile in care un act administrativ individual este nul:
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- daca contine un viciu deosebit de grav si acest lucru este evident in cadrul apreci-
erii concludente a tuturor circumstantelor care se iau in considerare;

- daca executarea lui cere sdvarsirea unei fapte ilegale, care constituie o componenta
de contraventie sau de fapta penalg;

- daca din motive reale nimeni nu-l poate executa;

- daca contravine bunelor moravuri;

- daca la emiterea lui a contribuit o persoana care nu are dreptul sa participe in
procedura administrativa :

a) insesi au statut de participant la procedura administrativa;

b) sunt membri de familie ai unui participant;

¢) in virtutea legii sau in baza procurii, reprezinta in general sau in aceasta proce-
dura administrativa un participant;

d) sunt membri de familie ai reprezentantului unui participant in aceasta proce-
dura administrativa;

e) desfdsoara activitate remuneratd la un participant al procedurii administrative sau
activeaza la el in calitate de membru al consiliului de conducere, al consiliului de supra-
veghere sau al unui alt organ de acest gen. Aceasta prevedere nu se aplica persoanelor
angajate la o institutie de drept public participanta la procedura administrativa;

f) in chestiunea respectiva au intocmit o expertiza sau au actionat in mod similar
in afara calitatii lor functionale/de serviciu;

g) daca a fost emis in scris, dar nu poate fi identificata autoritatea publica emitenta;

h) precum si in alte cazuri prevazute de lege [2].

Trasaturile caracteristice ale actului administrativ, reiesind din reglementarile Codului
administrativ, dar si analizand literatura de specialitate in domeniu, sunt urmatoarele:

a) actul administrativ este forma juridica principala de activitate a administratiei publice;

b) actul administrativ reprezinta o manifestare de vointa expresa, cu efect in exte-
rior, unilaterala si supusa unui regim de putere publica;

¢) regimul de putere publica nu exclude exercitarea de catre instantele judecato-
resti a unui control de legalitate;

d) prin actul administrativ se produc efecte juridice, care pot consta in a da naste-
re, a modifica sau a stinge drepturi si obligatii [6, p. 116].

In cele ce urmeaza, ne propunem sa analizidm in detaliu fiecare dintre trasaturile
caracteristice ale actului administrativ, in vederea elucidarii continutului si caracte-
rului juridic al acestuia.

Actul administrativ este forma juridica principald de activitate a autoritatii publi-
ce: actul administrativ nu este singura forma de activitate a autoritatii publice, dar
este forma juridicd cea mai importanta. in literatura germana, actului administrativ
ii este atribuita calitatea de ,masura a puterii publice”. Termenul generic ,masurad”
(MaBnahme) desemneaza orice ordine obligatorie, care vizeaza producerea unui
efect juridic, adoptata in scris, oral sau in alta forma, de semn sau printr-un proces
automat [1].

in literatura de specialitate este utilizat atat termenul de ,administratie publicd”, cat
si cel de,autoritate publica” [7, p. 222]. Administratia publica, in sens material, repre-
zintd o activitate de organizare a executarii si de executare la concret a legii, realizata
prin actiuni cu caracter de dispozitie sau cu actiuni de prestatie, de catre autoritatile
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care compun acest sistem in vederea satisfacerii intereselor generale, scop care orga-
nizeaza si asigura buna functionare a serviciilor publice si executd anumite prestatii
catre populatie [15, p. XV). Conceptul de autoritate administrativa se referd la orice
organism care indeplineste sarcini de administratie publica.

In opinia autorului Popa V., ,Administratia publicd constituie o varietate de activitdti
ale unui ansamblu de organe investite prin Constitutie si lege, in regim de putere publi-
cd, sd aducd laindeplinire legile sau, in limitele legii, sd realizeze valorile politice, sociale
si economice care exprimd interesul general al societatii” [13, p. 360].

Administratia publica, in context constitutional, desemneaza orice organ sau
functionar care are prerogative de putere publica si in sens restrans, clasicele puterii
(organe) prin care se exercita functiile statului. in capitolul VIII al Constitutiei Repu-
blicii Moldova, denumit ,Administratia publica” este reglementata, pe de o parte,
statutul organelor administratiei publice centrale de specialitate cu competenta de
ramurd, precum ministerele si alte autoritati administrative, iar pe de alta parte, or-
ganele administratiei publice locale cu competenta teritoriald. Totusi nu urmeaza a fi
exclus ca, institutii ca Presedintele si Guvernul Republicii Moldova fac parte din ad-
ministratia publicd, acestea fiind reglementate in capitole aparte de catre Constitutia
Republicii Moldova [3]. Consideram ca termenul de ,administratie publica” este spe-
cific ramurii de drept public - drept administrativ, care cuprinde ansamblul normelor
juridice care reglementeaza raporturile sociale referitoare la organizarea si activita-
tea administratiei publice pe baza si in executarea legii [7, p.18].

Potrivit art. 7 al Codului administrativ, autoritatea publica se considera orice struc-
tura organizatorica sau organ instituita/instituit prin lege sau printr-un alt act norma-
tiv, care actioneaza in regim de putere publica in scopul realizarii unui interes public
[2]. In completare, art. 8 Cod administrativ, defineste regimul de putere publicd care
reprezinta ansamblul competentelor prevazute de lege in vederea realizarii sarcinilor
autoritatilor publice, care le confera posibilitatea de a se impune cu forta juridica obli-
gatorie in raporturile lor cu persoane fizice sau juridice [2].

Activitatea autoritatilor publice poate imbraca diferite forme, forma principala cu
semnificatie juridica o reprezintd actul administrativ prin care autoritatile administratiei
publice isi realizeaza competenta si implicit sarcinile ce le revin.

Concluzii. Actul administrativ, emis de catre autoritatea publica este un act juridic
foarte important in ierarhia actelor juridice. Or, fiecare persoana, mai devreme sau mai
tarziu devine subiect al unui raport juridic administrativ, care il poate viza direct - actul
administrativ individual, fie indirect - actul administrativ normativ, care produc efecte
juridice si impun fie un anumit comportament, fie anumite reguli, fie reglementeaza
un anumit domeniu de interes al nostru. In acest sens, este primordial s& dam o apreci-
ere corecta, in vederea stabilirii categoriei de acte administrative care ne vizeaza, fapt
care ne permite sa aplicam corect Codul administrativ in sensul realizarii drepturilor si
executarii obligatiilor continute de textul de legii.
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Abstract

The author of the study aims to capitalize on the experience of the European Union in man-
aging collaboration in the field of culture, in support of intercultural dialogue, in the field of
education. Culture is the patron of the European identity, the justifying agent of the internal
and external policy, of the actions regarding the behavior of the national authorities and of
the leaders of the community institutions. Culture is a component of the social system, it deter-
mines all the other components and is in turn determined by them.

Culture is also analyzed from the perspective of its use as a means of economic growth,
representing a key element in the process of European construction, being the link between
peoples and between citizens who consider that they have a common culture. Estimating the
role of culture in ensuring the functioning of the European institutions, allows the author to
highlight the importance of a balanced policy, developed and implemented based on two prin-
ciples: reciprocity and flexibility. In conclusion, the author argues that cultural policy, inevitably
oriented in the future, has the potential to keep organizations in its constantly evolving sphere.

Keywords: cultural policy, cultural diversity, cultural and creative sector, cultural identity,
cultural strategies, European integration.
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Introduction. The spiritual richness of the contemporary man who consciously makes
his own history gives great importance and significance to the problems of culture. The
cultural factor, under its many and varied aspects, constitutes an always active and stimu-
lating mobile. Culture is at the heart of the European project and is the key to the principle
of ‘unity in diversity’ Respect for cultural diversity combined with the ability to come to-
gether around common values has been the guarantee of peace, prosperity and solidarity
enjoyed by the EU.

In the age of globalisation, culture can make a unique contribution to a European strat-
egy for smart, green and inclusive growth, promoting stability, mutual understanding and
cooperation around the world. Culture is a component of the social system, determines
all other components (economic, demographic, political, psycho-social, etc.) and is deter-
mined by them. The reality of culture cannot be conceived outside the social framework,
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because the maker of cultural values, man, is a social podus. Essentially, man is a social be-
ing. He creates culture in this capacity by expressing ideals, social aspirations, confronting
through his creation the hopes of other people or even of all humanity.

The making of cultural values in one field or another takes place under socially deter-
mined conditions, which leave a trace on the nature, structure, functions of values. That is
why we are talking about the culture of one society or another, from one historical era or
another. Evolution, the destiny of culture are according to the development of societies. It
blooms and develops in certain directions, stagnates or regresses in a determined relation-
ship with the society in which it is being.

Any cultural reality is also a social reality, but it cannot be said that any social reality is
also a cultural phenomenon. There are social phenomena of acultural character (such as
social-economic relations) or anticultural (such as wars or totalitarian politics). Culture has
become the most dynamic component of our civilization. This dynamism, this search for
new forms and ways of expression, is at the same time the result and engine of the infor-
mation society, of the knowledge-based society.

1. European cultural policy: theory and practice

2.1 European cultural policy - theoretical approach

Cultural policy is the set of general and coherent guidelines on the development of the
cultural domain/sector. An explicit policy request defines purposes. In order to achieve
these, it is necessary to have the necessary mechanisms for their planning, implementa-
tion and evaluation. Cultural policy is a set of social, conscious and deliberate practices of
intervention in order to meet cultural needs, by optimally employing all the material and
human resources at its disposal. It is always a reference system for cultural action. In demo-
cratic society cultural policy is the result of a process of structuring collective choices and
objectives relating to the cultural dimension of the social segment.

Cultural policies stimulate the establishment of cooperation platforms and good neigh-
bourliness, harmoniously combining the right to differentiation with the obligation of soli-
darity beyond national borders. For the implementation of cultural policy, it is important
that civil society is actively involved in the process of their elaboration and adoption, thus
building the foundation of social cohesion and a common future for all Europeans. Any
analytical approach to a European country’s cultural policies and strategies starts from the
recognition and evaluation of the political, social and economic changes that the end of
the second millennium has brought, i.e. globalisation and the process of European integra-
tion. Globalisation has stimulated the diversification of identities and the democratisation
of cultures. The role of individuals in society and the differences created in each country is
due to the magical triangle of cultural cooperation. The elements that make up this trian-
gle are in an interdependence relationship.

The first element. Cultures are a mixed process of combining similarities and differences
between individuals, who have their source in diversity, and which develops in an interac-
tive, dynamic, pluralistic and democratic environment.

The second element is policies that sum up cultural policies, culture policies and politi-
cal culture, referring to social cohesion and political will, creating the framework for cul-
tural development through the two axes of inclusion and exclusion.

The third element - the element of identities, allows the evolution of paradigms and
offers the freedom to assert roots, having its origin in the moments of history that created
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values. The cultural power of this model is represented in the form of a double star with
six corners given by the foundations of secular European culture, in which both consen-
sus and conflict are manifested through negotiation processes and the power to support
dialogue. Tensions between local-fundamental and cosmopolitan elements within it are
considered to be productive [1].

Globalisation offers new opportunities for the field of culture. Globalisation represents
both an opportunity for the development, enrichment and diversification of cultural life
and a threat to national or community cultural identities. On the one hand, globalisation
leads to a certain degree of homogenisation and harmonisation of legislation, administra-
tive and institutional structures, ideas, ideals, morals and social practices. On the other
hand, globalisation has the effect of creating “hybrid” forms of creative practices and cul-
tural expressions. At the same time, globalisation can encourage heterogeneity, cultural
diversity, specificity, since success in global competition is conditional, inter alia, on ‘crea-
tive destruction; diversification of supply and its specificity. The opening for the new led to
the rediscovery of the importance of traditional civilizations and cultures, of community
values, of multiculturalism.

1.1. European cultural policy: practical approach

The European Union supports national policies adopted in the sphere of culture.
The European Community has dedicated 2018 to European heritage, and cultural pol-
icy makers have prepared a multiannual framework at least as tender in terms of the
current strategy for this area. The European Union's programmes for culture play a
decisive role in reaffirming European values. Although Eurobarometers from previous
years show that a fairly high percentage of Europeans do not perceive the different
Member States as cohesive in the sense of a European identity, the area of culture
remains high on the agenda of the European institutions. Thanks to the cultural sub-
system, we can reduce the differences between Member States and between citizens,
develop a sense of belonging to the European community, where copyright is guaran-
teed, protected.

European integration, in turn, raises a number of issues. Belonging to the Euro-
pean cultural space and building what we call European cultural identity requires an
intersectoral approach that harmonizes economic, social, cultural objectives. In the
pan-European space, as they are configured, the diversity of cultural practices and tra-
ditions of European countries is perceptible as wealth and cannot be seen as a source
of division and conflict [2]. The process of European integration also implies a balance
between the values and principles accepted in the community, part or part, and na-
tional and local specificity, in particular part. In this sense, national cultural policies,
by capitalizing on their own activities, open the change of values in the context of
integrated European markets, for its support, vitality and diversity of their own cul-
tures.

The European Union’s work in the field of culture complements the cultural policy of
the Member States in various areas, for example, the protection of European cultural herit-
age, cooperation between cultural institutions in different countries and the promotion of
the mobility of those working in the creative field.

Certain provisions of the Treaties that do not explicitly refer to culture apply to the cul-
tural sector. Cultural policy practices recognize, promote and protect the cultural rights of
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the individual and create the conditions for their free and unhindered exercise. The right
- access to culture along with participation in cultural life is an opportunity, offered to the
citizen who has developed a sense of belonging to the community, regardless of race, sex,
age, nationality, etc. and enriches cultural identity, thus supporting social inclusion and
integration.

Participation in culture is the participatory dimension of cultural rights which involves
creating a concrete context for free expression and for carrying out creative activities in dif-
ferent forms and ways at individual and community level. To the two basic cultural rights,
which are an indivisible part of civil, political, social and economic rights, have been added
a series of extensive rights and principles that must be included in the cultural policy of
each country; respect for cultural identity, access to cultural heritage, protection of crea-
tive activities, access to artistic education and art education, freedom to engage in cultural
activities, protection of intellectual property, mobility of artists and artistic products and
the right of a person to identify with a cultural community. From this perspective, each
state has the obligation to recognize and protect cultural and linguistic diversity, to guar-
antee the right of the individual to participate in the cultural life of the community and
thus to satisfy their cultural rights, which are indispensable to the dignity and develop-
ment of the person.

EU action in the field of culture is governed by Article 167 of the Treaty on the Functioning
of the European Union (TFEU), which sets out the principles and current framework for cultural
policies, including both material content and decision-making procedures. Article 6 TFEU spec-
ifies the Union’s competences in the field of culture: The Union is competent to carry out ac-
tions to support, coordinate or complement the action of the Member States. [3].

The Treaty of Lisbon (signed in December 2007 but entered into force in December
2009) places greater emphasis on culture: the preamble to the Treaty on European Union
(TEU) explicitly refers to inspiration from cultural, religious and cultural heritage. humanist
movement in Europe. One of the main objectives of the EU, stated in the Treaty, is to re-
spect the richness of its cultural and linguistic diversity and [...] to ensure the conservation
and development of the European cultural heritage (Article 3 TEU). The Treaty of Lisbon
introduces an important innovation: decision-making in the field of culture in the Council
now takes place by qualified majority vote (VMC), compared to the unanimity required
above. However, there is still no possibility of harmonizing national legislation in the field
of cultural policies, the rule on qualified majority voting applies in principle to decisions on
the format and scope of funding programs [4].

Article 13 of the Charter of Fundamental Rights of the European Union stipulates that
the arts and scientific research are free. Article 22 requires the EU to respect cultural, reli-
gious and linguistic diversity [5]. The Treaty states that the EU contributes to the develop-
ment of Member States’ cultures, while respecting their national and regional diversity,
while highlighting the common cultural heritage. The European Agenda for Culture 2007
recognizes the indispensable nature of culture in achieving the EU’s strategic objectives,
such as prosperity, solidarity and security, while ensuring a stronger presence on the inter-
national stage.

1.1.1. Three common sets of goals for EU culture

In May 2007, the European Commission proposed an agenda for culture, which aims
at three common sets of objectives: 1) cultural diversity and intercultural dialogue, 2) pro-
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moting culture as a catalyst for creativity; and 3) culture as a vital element in international
relations [6].

The first set focuses on: cultural diversity and intercultural dialogue. Article 1 of the
Universal Declaration on Cultural Diversity, adopted at the 31st Session of the UNESCO
General Conference, held in Paris on 2 November 2001, stipulates: As a source of exchange,
innovation and creativity, cultural diversity is necessary for humanity. just as biodiversity
is for nature. In this regard, the common heritage of mankind must be recognized and
affirmed for present and future generations. [7] In December 2002, the UN General As-
sembly declared May 21 to be World Day for Cultural Diversity for Dialogue and Develop-
ment. The celebration of this Day gives us the opportunity to explore the values of cultural
diversity and to advance the four objectives of the UNESCO Convention on the Protection
and Promotion of the Diversity of Cultural Expressions [8], adopted on 20 October 2005:

- Supporting sustainable governance systems for culture;

- Achieving a balanced flow of cultural goods and services and increasing the mobility
of artists and cultural professionals;

- Integrating culture into sustainable development frameworks;

- Promoting human rights and fundamental freedoms.

World Day for Cultural Diversity for Dialogue and Development is marked by meetings,
round tables and seminars attended by specialists from various fields of culture - political
science, history of religions, philosophy, culturology, and historians, anthropologists, gov-
ernment representatives or non-governmental organizations. .

Cultural diversity offers new ideas and perspectives that enrich our lives in countless
ways, allowing us all to grow and develop together (...), says UNESCO Director-General Irina
Bokova in her 2017 World Day for Women. Cultural Diversity, for Dialogue and Develop-
ment. Today is an opportunity for all of us to celebrate the extraordinary benefits of cul-
tural diversity, including the rich intangible heritage of mankind, and to reaffirm our com-
mitment to building a more peaceful world based on the values of mutual understanding
and intercultural dialogue. Through the 2030 Agenda for Sustainable Development, the
international community has recognized the key role of culture as a driver of change and
development. Achieving its 17 goals will be impossible without taking into account the
strength and creative potential of human cultural diversity, without engaging in a con-
tinuous dialogue so that all members of society benefit from development. (...) Based on
human rights, UNESCO considers that our differences and diversity make us stronger and
that respect for cultural diversity is essential for the promotion of intercultural dialogue,
sustainable development and peace, the message of the Director-General of UNESCO also
states [9].

The EU and all relevant stakeholders must work together to stimulate intercultural
dialogue, so as to ensure that the Union’s cultural diversity is understood, respected and
promoted. For example, they should aim to strengthen the cross-border mobility of artists
and those working in the cultural sector, as well as the movement of works of art outside
the borders of the Member States. Intercultural dialogue is a constant priority of the EU.
With the entry into force of the Lisbon Treaty, this dimension has become even more im-
portant. In the specific field of cultural policies, the most visible are initiatives such as Roma
culture, intercultural cities or dialogue with the Platform for an Intercultural Europe. Other
EU policies to promote intercultural dialogue include, but are not limited to, initiatives in
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the audiovisual sector, multilingualism, youth, research, integration and external relations.

An eloquent initiative is offered by the World Forum on Intercultural Dialogue, known
worldwide as the “Baku process” since 2008, which traditionally meets every two years.
The fourth edition of the Forum, on the Development of Intercultural Dialogue: New Di-
rections for Promoting Security, Peace and Sustainable Development, an event organized
by UNESCO in collaboration with the Alliance of Civilizations, took place in Baku, Republic
of Azerbaijan from 4 to 6 May 2017. (UNAOC), the World Tourism Organization (UNWTO),
the Council of Europe and the Islamic Organization for Education, Science and Culture
[10]. Representatives: Ministers and Deputy Ministers from more than 90 countries, as
well as international organizations, non-governmental organizations and experts, sought
solutions to strengthen inclusive, sustainable societies, from the perspective of the UN
2030 Agenda, for good coordination of tourism actions. solutions for promoting dialogue
through UNESCO publications and the electronic platform (e-platform). Also, during the
debates, issues related to the involvement of financial and economic institutions in pro-
moting intercultural dialogue were discussed. The program included, for the first time, a
debate on the role of parliaments in building trust and understanding between cultures
and communities. On this occasion, the participants reiterated the role of parliaments in
creating bridges between cultures and stressed the importance of intercultural dialogue in
strengthening bilateral parliamentary relations and in preventing and escalating violence.
This initiative is highly appreciated by the states represented at the Forum, considering it a
factor generating harmony, solidarity and knowledge between nations, groups, religions,
ethnicities and individuals.

During the 5th World Forum for Intercultural Dialogue, held in May 2019, issues related
to the role of intercultural dialogue for building a contemporary society based on solidar-
ity, prevention of discrimination and violent conflicts were discussed. Decision-makers in
the participating States, together with international organizations, have developed pro-
posals for an action plan to mobilize and use intercultural dialogue to ensure the develop-
ment of democratic and sustainable societies [11].

1.1.2 The second set of objectives for EU culture

The second set of objectives aims to promote culture as a catalyst for creativity, in the
framework of the Lisbon Strategy for Growth and Jobs, and the EU 2020 Strategy [12].
Culture is an important tool in promoting values and objectives of public interest. Located
at the intersection of the economic and political spheres, considered the main elements
of European integration, culture is an additional key dimension. Culture not only creates
wealth, but also contributes to social inclusion, better education, increased self-confidence
and pride, supported by awareness of belonging to historical communities. Against this
background, the EU has launched a program in the fields of: cultural and audiovisual for
the period 2014-2020: Creative Europe. It builds on other previous Union programs: the
MEDIA programs (1991-2013), the MEDIA Mundus program (2011-2013) and the Culture
programs (2000-2013) [13]. In addition, Creative Europe will include a two-pronged cross-
sectoral program: a financial guarantee, managed by the European Investment Fund, to
make bank loans more easily accessible to small operators; funding to support studies,
analyzes and better data collection to improve evidence in support of policy making.

Creative Europe will support European cinema and the cultural and creative sectors,
enabling them to increase their contribution to job creation and economic development.
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Artists and professionals in the cultural and audiovisual field, as well as artistic organiza-
tions in the field of fine arts, advertising, film, television, music, interdisciplinary arts, herit-
age and the video game industry would be among the main beneficiaries. With a budget
of 1.46 billion euros for the period 2014-2020 and is managed by the European Commis-
sion through the Executive Agency for Education, Audiovisual and Culture, which receives
and evaluates applications. The program has given a boost to the cultural and creative
sectors [14]. The countries from which the operators involved in the projects may come
are: EU Member States, subject to the signing of agreements to participate in the Crea-
tive Europe Program, candidate and potential EU candidate countries, European Economic
Area countries, Switzerland and European Policy countries. of Neighborhood. To date, the
non-EU countries that have signed such agreements and are eligible are: United Kingdom,
Iceland, Norway, Albania, Bosnia and Herzegovina, Northern Macedonia, Montenegro,
Serbia, Ukraine, Moldova, Georgia, Tunisia, Armenia and Cosovo [15]. This framework pro-
gram provided a simple, easily recognizable and easily accessible gateway for European
cultural and creative professionals and allowed for cross-synergies and cross-contributions
between different cultural and creative sectors.

In June 2015, a new European Union program for culture and creativity was launched in
the Eastern Partnership countries to support the cultural and creative sectors in their work
for sustainable human, social and economic development in Armenia, Azerbaijan, Belarus,
Georgia., Moldova and Ukraine.“The program gives a new dimension to the framework of
debates between state institutions and key actors in the field of culture in the region on
the concept of 21st century culture and promotes an understanding of the positive impact
that creative industries can have on employment, development small and medium-sized
enterprises, the role of public administrations and social commitment “[16]. The program
took place over three years, with a total budget of 4.2 million Euros. This program provided
a follow-up to the first Eastern Partnership in Culture Program (2011-2014), which included
technical assistance and grants for project implementation.

1.1.3. The third set of objectives for EU culture

Promoting culture as a vital element in the European Union’s international relations
is the third set of objectives. As part of the UNESCO Convention on the Protection and
Promotion of the Diversity of Cultural Expressions, the EU is committed to developing Eu-
rope’s new and more active cultural role in international relations, and to integrating the
cultural dimension as a vital element in its relations with partner countries and regions. .
In 2017, the European Parliament adopted the Resolution on “Towards an EU Strategy for
International Cultural Relations”, welcoming the fact that the joint communication intro-
duces the cultural and creative industries as an important element of the EU’s Strategy
for International Cultural Relations; whereas these industries contribute to Europe’s ‘soft
power’ as ambassadors of European values, in particular with regard to regional creative
poles and regional cultural networks, and recommends that they be identified and stimu-
lated, , as well as skills development; Calls on the Commission to strengthen networks of
creative and cultural agents and actors, with a special focus on SMEs, European creative
centers and creative platforms, as creators of multiplier effects and innovation, including
in other areas. The European Parliament calls for the role of the Member States’ cultural
institutes to be clearly defined in terms of the Union'’s cultural influence outside its borders,
and built around an integrative and shared European concept through the EU National
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Cultural Institutes Network (EUNIC) and through other forums, and calls for an inclusive
and equal approach in relation to all stakeholders, including civil society; welcomes, in this
regard, the work done so far by the cultural institutions in the Member States; encourages
continued cooperation abroad, with a view to optimizing the interests of the Member
States, with a special focus on smaller Member States and Member States without
cultural institutes abroad and their needs for cultural representation [17].

2, European Cultural Initiatives

3.1. European Capitals of Culture

European Capitals of Culture are one of the most successful and well-known cul-
tural initiatives. Cities are selected by an independent jury on the basis of a cultural
program that must have a strong European dimension, involve locals of all ages and
contribute to the long-term development of the city. Over the years, since 1985, the
European Capitals of Culture initiative has highlighted the richness and diversity of
culture in Europe, while also helping to increase the international profile of cities. The
title has a long-term impact, not only on culture, but also socially and economically.
European Capitals of Culture have become a unique opportunity to regenerate cities,
stimulate their creativity and improve their image. By 2010, 40 European Capitals of
Culture have been designated, from Stockholm to Geneva, from Athens to Glasgow
and from Krakow to Porto. The procedure for choosing a city starts six years in ad-
vance, although the order in which the Member States have the right to host the
event is established in advance and is organized in two stages. Proposals shall be
evaluated by a committee of independent cultural experts. The rules and conditions
for holding the title are established in Decision no. 1622/2006 / EC of the European
Parliament and of the Council [18].

The rules for the period 2020-2033 are under review. Decision no. 445/2014 / EU ex-
tended the chances of participating in the European Capitals of Culture program to can-
didate and potential candidate countries, provided that they participate in the Creative
Europe program until the date of publication of the application. In 2016, the Commis-
sion proposed to open the program to EFTA / EEA countries. The decision on this pro-
posal is currently the responsibility of the Council and the European Parliament [19, 20].

EU cultural policy supports the awarding of prizes in the fields of cultural heritage,
architecture, literature and music. The aim of these awards is to highlight the excel-
lence and success of European action in these sectors. The awards bring to light the
ramp of artists, musical groups, architects, authors and those working in the field of
cultural heritage, as well as their activity. This highlights Europe’s rich cultural diver-
sity and the importance of intercultural dialogue, as well as cross-border cultural ac-
tivities in Europe and beyond. The transnational mobility of artists and those involved
in cultural professions is of major importance in building a true common “European
cultural space”and in strengthening cultural diversity and intercultural dialogue. Art-
ists and those involved in cultural professions must travel across borders to expand
their field of activity and meet a new audience, to find new and stimulated sources of
inspiration, to evolve artistically, to exchange experiences and to learn from each oth-
er so that they can develop their careers. Transnational mobility of artists and people
with cultural professions has been a priority of the Culture Program since 2000. In the
2014-2020 documents, emphasis was placed on supporting capacity building to help
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artists develop their international careers and encourage international networks. to
create professional opportunities, strengthen the cultural area shared by Europeans
and encourage active European citizenship.

3.2. European Heritage Brand

Another initiative, at European Union level, proposed by the European Commis-
sion was the establishment of the European Heritage Label (MEP) in order to highlight
sites that celebrate and symbolize the integration, ideals and history of Europe. The
European Heritage Label originally appeared in 2005 as an intergovernmental initia-
tive between several Member States. At the request of the Member States, in 2010,
the Commission proposed that the European Heritage Label be officially made an EU
initiative. The trademark was established by Decision no. 1194/2011 / EU [21]. Its main
objectives are to deepen intercultural dialogue and increase European citizens’ sense
of belonging to the Union. Through cultural tourism, heritage plays an important role
in the economic development of European regions, which gains from its development.

The European Heritage Label is an initiative that aims to strengthen the sense
of belonging to the European Union of European citizens, especially young people,
based on common values and elements of European historical and cultural heritage
and the appreciation of national and regional diversity, as well as improving mutual
understanding and intercultural dialogue. MEPs do not focus on site conservation,
which should be ensured by existing protection regimes in order to pass them on to
future generations. Instead, MEPs aim to promote the European dimension of sites,
ensure access to the widest possible audience, especially young people, and provide
good quality information and educational and cultural activities, highlighting the
role and place of the site in history. and European integration.

The emphasis on the symbolic European value of sites and their pedagogical di-
mension differentiates the European brand from UNESCO initiatives (eg UNESCO
World Heritage List, UNESCO Representative List of the Intangible Cultural Heritage of
Humanity) and the Council of Europe in the field of heritage. To achieve these goals,
a number of sites are selected for their high symbolic value, for the role they have
played in the history and culture of Europe and the European Union, and for their re-
lationship with the principles of democracy and human rights. To date, 29 sites have
been designated [22].

On 30 August 2016, the Commission presented a proposal to Parliament and the
Council requesting the designation of 2018 as the European Year of Cultural Heritage,
in response to requests received from both the Council and Parliament to celebrate
Europe’s rich cultural heritage through debates, exhibitions, awareness campaigns,
information and educational campaigns, numerous events, research and studies, as
well as networking, good conservation and digitization practices and exchanges of
experience. On 27 April 2017, the European Parliament and the Council adopted the
decision on the European Year of Cultural Heritage (EYCH) in 2018 with the slogan
“Our heritage: where the past meets the future”. The aim of the European Year was
to encourage the sharing and appreciation of Europe’s cultural heritage. as a common
resource, to raise public awareness of common history and values, as well as to strengthen
the sense of belonging to a common European space. [23] Major events in 2018 include a
summit at Innovation and Cultural Heritage, held in Brussels in March, a summit on Euro-
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pean cultural heritage, “Sharing Heritage, Sharing Values’, held in Berlin in June; as well as
a summit at the EP in the same month. The so-called “Berlin Call to Action”: “Cultural
Heritage for the Future of Europe”, presented at the summit, was signed by more than
2,000 citizens and organizations across Europe. It promotes seven actions for:

- to develop the European action plan for cultural heritage;

- to recognize heritage as a priority in European policies and funding;

- bring together local, national and European heritage management levels;

- to preserve and transmit the unique and irreplaceable patrimony;

- to invest in a quality regeneration of the patrimony;

- promote a better knowledge and understanding of heritage;

- to expand the mobilization for the cultural heritage.

At EYCH, more than 6.2 million people took partin 11,700 events in 37 countries, as
events in 2018 were not limited to the EU, with 29 cooperation projects receiving EUR
5 million in funding from the “Creative Europe”; cultural heritage research and innova-
tion projects have benefited from EUR 66 million from Horizon 2020 and more than
10,000 projects have been officially awarded the EYCH [24].

The potential of culture, education in the social and economic development of the
EU is substantial. At the launch of the European Year of Cultural Heritage at the Milan
Forum for Culture [25], emphasis was placed on the crucial role of culture for social cohe-
sion and European unity, presenting art, cultural heritage and technology as drivers of
growth and employment. The European Commission’s Communication of May 2018 and
the financial proposal for the “Creative Europe” program both clearly call for synergies
between education and culture, which foster a stronger sense of unity and belonging.
democratization of access to culture and art and increase interest in them, with ben-
eficial effects on social cohesion, personal well-being, tolerance and critical thinking.
The emphasis on arts and culture, combined with technological and commercial knowl-
edge, is the foundation of the sector’s growth potential. cultural and creative, of a highly
skilled, mobile workforce, as well as of entrepreneurs.

The European Parliament also has an important role to play in promoting EU cul-
tural policies. Following the Treaty of Lisbon, the powers of the European Parliament
have been strengthened. Through the resolutions adopted, Parliament spoke in favor
of increasing the budgetary means for culture, improving the situation of people of
culture and making the European cultural heritage more valuable. With regard to ar-
tistic creation, Parliament wishes to give Member States the opportunity to apply a
reduced VAT to a wider range of services and goods, such as film and music recordings,
provided that the functioning of the internal market is not adversely affected. . Within
Europe, there are still many obstacles to the free movement of people involved in crea-
tive activities and cultural products and activities, even in the digital environment.
Parliament called for the establishment of a regulatory framework for mobile artists,
for tax and social protection issues.

3.3. LUX Prize for European films

Specialists in the field address the specific nature of cultural industries. In its reso-
lution of May 2011 on activating the potential of the cultural and creative industries,
Parliament welcomed the fact that the cultural industries have gained greater recogni-
tion at European level and are now on the political agenda [26]. Among other things, the
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resolution emphasizes the role of arts education and the importance of linguistic diver-
sity when it comes to the distribution of cultural works. The LUX Prize is a remarkable
initiative of the Parliament, being an award given to European films that contributes to
the deepening of the debates on European integration, meant to facilitate the distribu-
tion of European films in Europe. The award is a perfect example of how European film
should be promoted. Each year, the award brings to the fore films that address issues of
concern to European public opinion. Its ability to convey cultural values across borders
makes film the ideal tool for debating Europe and its future. In the context of the current
economic, political and social crisis, which also threatens art, culture and cinema, the
LUX Prize provides a solid launching pad for European creativity. The award funds the
subtitling of the winning film in all 23 official EU languages [27]. Parliament thus demon-
strates its commitment to concrete actions to promote cultural diversity and mutual un-
derstanding between EU citizens. Parliament’s most eloquent actions in this area include
the adoption in September 2013 of a resolution on promoting the European cultural and
creative sectors as sources of growth and jobs and the adoption in April 2014 of its posi-
tion in first reading on the return of cultural property that has illegally left the territory
of a Member State (recast) [28].

Cultural bodies at European level presuppose the existence of policies designed to
encourage exchanges between cultural organizations in different European countries,
to identify the needs of the artistic community, to represent the cultural sector in rela-
tion to the institutions of the European Union. Today, due to the pandemic, the cultural
sector is being affected by measures to restrict the movement of people into the EU to
control the spread of coronavirus. In a resolution voted on 17 April, MEPs emphasized
the special nature of the creative sector and the difficulties artists face and called on the
EU to support it. That is why Parliament’s Committee on Culture wants the EU to set up
specific support to help this sector survive the crisis [29].

2. Conclusions

Carrying out a comprehensive analysis of the cultural policies of the European Un-
ion, we conclude that they seek, first of all, to provide support for the analysis in the
field of cultural cooperation and political development; secondly, to support the cultural
contact points that have been set up for the effective dissemination to the masses of
practical information on cultural programs in all participating countries and, thirdly, to
support the collection and dissemination of information so that cultural operators be
able to process the results of funding projects previously carried out by the European
Union. In the context of global competition between the cultural and creative industries
and political instability in many parts of the world, EU activities in the field of cultural di-
plomacy play an important role. This involves not only promoting the European cultural
and creative sector, but also peaceful and stable international relations, by cooperating
in the field of cultural heritage protection and by recognizing the importance of preserv-
ing and promoting cultural diversity.

Therefore, the cultural policies developed and applied in the European Union are val-
uable, as they represent not only an element of community integration, but also a factor
of international cooperation and territorial cohesion, a value conferred by its character-
istic of common heritage.
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Abstract

The security dilemma is a theoretical system characteristic of international relations, which
in the opinion of the authors, “warns” about the existence of “geopolitical traps’; the way out
of which involves making serious efforts to survive as an entity. To elucidate some theoretical
aspects regarding the essence and forms of manifestation of the “security dilemma’; the au-
thors focus on studies by John Hertz, Robert Jervis, Herbert Butterfield, Ken Booth and Nicholas
Wheeler, Glenn H. Snyder. The conflicts in the Middle East and the Middle East were chosen
as case studies, which are characterized by the participation of a large number of actors with
various economic, political and geostrategic interests. The authors concluded that the concept
of the “security dilemma” is difficult to apply in international relations research and cannot
elucidate in depth regional conflict situations, including in the Middle East.
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The notion of “security dilemma” is a conception that is as semantically simple as it is
evasive from the perspective of developing decision-making alternatives that would even-
tually direct the actors involved in individual or collective security processes to a balanced
situation. The security dilemma is, rather, a theoretical system that warns of the existence
of “geopolitical traps”, of “political swamps”, the way out of which involves making serious
efforts to survive as an entity, but which does not necessarily ensure integrity.

The security dilemma manifests itself not only in international relations, relations be-
tween states or unions of states, but also in states, especially multiethnic ones (interethnic
conflicts) or within unions of states, where national interests compete with those of con-
stantly risking a more active or even conflictive phase.

To be more explicit, in approaching the topic, especially for those who are only at the
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stage of studying international relations, we will elucidate some theoretical aspects with
reference to the essence and forms of manifestation of the ,security dilemma’, referring, in
first, to define it.

For the first time, the notion of the “security dilemma” was put on the scientific circuit
by John Hertz immediately after the formation of the North Atlantic Alliance in 1949 [1].
A year later, after the publication of the first scientific article in this regard (1950), in his
monograph “Political Realism and Political Idealism”, John Hertz stated that the state or
groups of states in the conditions of political anarchy, nurture the need to ensure their own
security. Based on the unpredictability of the actors’ behavior on the international arena,
they tend to increase their military and defense capabilities, respectively. These security
actions cause distrust of the other participants in the international political process
who are forced to give the right reply. As a result, the process becomes continuous and
at the same time vicious but also long-lasting.

Until the 1970s, the concept of the “security dilemma” remained somewhat pre-
served in the approaches of political realism without being clearly highlighted as a
category of theoretical importance. It was during this period that the “security di-
lemma” became more widespread in the theory of international relations to elucidate
the causes and nature of conflicting relations between different states. In this regard,
Robert Jervis noted that the security dilemma arises when the state or group of states
takes certain measures to strengthen their security, which are inevitably perceived by
other states as manifestations of aggression against them, thus causing them to re-
sort to certain security steps [2]. Usually these actions create a vicious circle of often
long-lasting conflict escalations. Developing the discussion on the security dilemma,
Robert Jervis applies the perspective of the geographical factor, noting that one state
or another may be perceived by another state as a potential ally or potential aggressor
depending on their geographical location.

This complicated process is also approached from the perspective of the behavior-
ist paradigm, by Herbert Butterfield, in the monograph ,History and human relations”
(London, 1951). Using the notion of ,unresolved dilemma”, the author describes the
situation when the parties do not intend to attack, but due to the unclear situation and
the fear caused by the alleged danger, the parties come into conflict [3].

Following this approach, the ,security dilemma” becomes much clearer and more
applicable, by disaggregating it into the ,interpretation dilemma” and the ,reaction
dilemma”. In this regard, Ken Booth and Nicholas Wheeler mention that the dilemma
of interpretations arises in connection with the lack of communication between the
parties and respectively, in unclear situations [4]. A state that develops its potential
does not necessarily intend to develop its military power. But due to the lack of infor-
mation about the true intentions of this state, the other actors will interpret the situ-
ation created as one that could result in a possible attack. Next comes the dilemma
of reactions - the most dangerous phase in interstate relations, when players worried
about fortifying a country take steps to strengthen their security, thus provoking upward
and truly aggressive actions.

Other forms of manifestation of the security dilemma are found in the approaches of
Glenn H. Snyder, who includes in the theoretical circuit of this conception the notion of
,abandonment”and ,attraction”. The first notion is the situation when the strategic ally or
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the military-strategic alliance for certain reasons cannot afford to grant military aid to the
aggressed strategic ally. The second situation is when the ally or alliance may be drawn
into conflict by virtue of the strategic partner who may be attacked or may be attacked
soon [5].

In general, such an approach to the security dilemma, its essence and forms of mani-
festation, with certain differences and nuances, is frequently encountered in various
specialized publications (See, e.g., Carl Bjork [6], Anders Wivel [7]). Of particular inter-
est, however, is the ,proliferation of the security dilemma” (the notion belongs to us) in
certain alliances for various reasons, including due to lack of understanding between
partners or overburdening of security actions without being gratefully received by the
other components of the alliance.

An eloquent example of this is Turkey’s winding path. For decades, Turkey, has been
seen as a trusted ally of the West. Moreover, this country, which represents the southern
flank of the North Atlantic Alliance and which, so far has an army with the highest com-
bat potential after the United States, is considered by the Allies as an integral part of the
security system in the region. From the perspective of the security dilemma, the military
power of Turkey in our opinion is conditioned by two main factors: the first and most im-
portant factor - the geographical location of this country in a geopolitical space, which
is distinguished by most ethno-confessional conflicts and a rising conflict situation, and
the second factor - Turkey’s insistence on demonstrating to the Alliance and, first and
foremost, the US that itis the main force in the region, and after the disappearance of the
USSR, they have been trying to obtain certain preferences, first of all, on the economic
level and the EU membership.

As mentioned in one of the works of Slicov PV, the situation, on the contrary, began
to change gradually but irreversibly with the non-acceptance of Turkey (1999) as part
of the European Common Security and Defense Policy, which is currently at the heart
of the EU’s common security [8]. The top leadership in Ankara described the event as
an attack on Turkey’s national security interests and as a discrimination of its rights as a
NATO member.

It should be noted, however, that the events of September 11, 2001 and the begin-
ning of global counter-terrorism actions changed not only the general approach to in-
ternational security, but also the role of the Republic of Turkey in the Middle East, which
has a broad network of military bases. in the fight against terrorism alongside the US and
the EU. However, as Pavel Slicov notes, the events related to the ,Arab Spring” and the
worsening situation in the region have pushed Ankara’s leadership towards the decision
to consolidate Turkey as an independent player in the Middle East, which promotes its
own agendain its relations with state and non-state actors in the region or with the ones
involved in resolving conflicts in this extremely turbulent area. In this regard, Turkey’s
somewhat demonstrative relations of cooperation and cooperation with the Russian
Federation, as well as their differences, have provoked serious suspicions in the United
States, which further complicates the security dilemma in the region, which is currently
prone to a possible proliferation of conflict [8].

The security dilemma in the conflict situation in the Middle East is characterized by
a wide range of manifestations, which also result from the complexity and scale of the
conflictin the region. An eloquent example in this regard is the Palestinian-Israeli conflict

136




Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 2/2020 AAP

which can be described, on the one hand, as a territorial and ethno-religious conflict, on
the other hand it is one of the most complicated and long-lasting international conflicts.

In this regard B.M. lagudin mentioned in one of his works that this conflict has not
only a regional but also an international connotation, being a special one and without
resemblance [9]. Its specificity lies in the fact that at its bases are a multitude of con-
tradictions caused by a series of historical, ideological, religious, ethnic, economic, so-
cial, territorial factors, which because of their nature, cause the parties involved to take
fighting positions without compromise [9]. In this sense, resolving this crisis is extremely
complicated, and the security dilemma broadly seems to be overtaken or ignored, mani-
festing itself only in the tactical coordinates of the conflict, when everyone is following
each other’s plans and actions.

Immediately after Israel’s declaration of independence (May 15, 1948), the League of
Arab States (Syria, Lebanon, Jordan, Egypt) declared war on the new state, which was
supported by the United States and the USSR, with Arab countries supported only by
Britain. On the one hand, the UN on the other hand, the USA and the USSR, after each
conflict / war between Israel and Palestine, implicitly the mentioned Arab states, were
fully involved in their solution. In some cases, European countries were also involved in
resolving numerous crises and conflicts. Thus, after the first Intifada (1987-1993) in Oslo,
secret bilateral negotiations took place between the representatives of Israel and the
Organization for the Liberation of Palestine under the auspices of Norway.

We note once again that the essence of the conflict lies in the so-called ,Palestinian
problem’, the solution of which would create, in the opinion of specialists, the necessary
premises for establishing a lasting peace, or, without realizing Palestinians’ rights to self-
determination, peace in this region is impossible.

In this sense, taking into account the multitude and complexity of the contradictions
that underlie the conflict in the Middle East, such as the involvement in this conflict of a
large number of actors with various economic, political, geostrategic interests manifest-
ed in an area with enormous hydrocarbon reserves, the right of the Palestinians to de-
termine their political perspective according to their aspirations and the right of Israel to
develop in the conditions of a lasting peace remain goals that are regrettably excluded,
the atmosphere of conflict remaining a long-lasting one.

Compared to the situation in the Middle East and the Middle East, the security dilemma
loses its traditional theoretical and conflict-elucidating efficiency in the region, especially
in the post-bipolar period, when the trend towards structural diversification of global and
regional international relations changes cardinally the picture of the world. Against this
geopolitical background, new challenges and risks appear - international terrorism, organ-
ized crime, proliferation of weapons of mass destruction, illegal migration, narcotics smug-
gling, technological and ecological catastrophes, which along with the old challenges and
risks have complicated the problem of ensuring international security.

In this context, the targeted region becomes extremely heterogeneous and divided
by foreign influencers. In the opinion of Elena Saviceva, there are no isolated problems
or strictly national problems in the Middle East, ,these appearing in a corner of the re-
gion are often felt in other parts of the area, reproducing in a chain and exacerbating in
ascendancy” [10].

In this sense, the security of the region is further complicated by the deep ethno-
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religious differences that have always fueled and provoked conflicts in the region. Rep-
resentative examples of this are: the conflict in Libya, which is recurring at the expense
of Palestinian camps and settlements, which have long become hotbeds of crime and
terrorism, as a result of which Maronite Christians and Shiite Muslims suffer in particular;
the antagonistic contradictions between the two communities of Cyprus represented by
the Greek- and Turkish-Cypriots lasting six decades, starting immediately after gaining
independence from Great Britain in 1960 [11]; the Kurdish movement, which advocates
the recognition of its own identity and the right to self-determination in the alleged
historical territories currently found in other states: Turkey, Iraq, Iran and Syria; the fierce
confrontation between Sunnis and Shiites in Iraq; the explosive situation in Afghanistan
and the civil war in Libya, the warring parties being supported on the one hand by Tur-
key and Qatar, on the other by Egypt, Saudi Arabia, the United Arab Emirates.

Meditating on the “security dilemma” theory and discussing with my PhD student
Sayed Sayed (co-author of this article) about its universality, we both understood that it
is preceded not only by the situation that formed after the disappearance of bipolarism,
it can neither elucidate in depth the situations of regional conflicts, including in the Mid-
dle East. The critical notes on this concept set out in this publication have intensified, as
we have insisted on applying it as a methodological prism to explain the causes of con-
flict in the referred region and outline some tendencies to resolve them. The ,dilemma”
in this situation is that the difficulties of applying this theory, contradict the growing
trend among researchers in the metadomain of international relations to make more
and more reference to this theory.

Given this fact, we conclude this article without too many critical notes on the “di-
lemma’, for it requires a much broader analysis from the perspective of radical changes
in the last three decades in world politics. We will only notice that this disappointment
does not only characterize our speech. The illustrious Russian scientist A. Fenenko (Mos-
cow State University) mentions several arguments to the detriment of this theory, which
in his opinion cannot be a universal one [12]. If one of the actors, according to A. Fenen-
ko, is determined to start the war, then it does not make sense to discuss ,provocative
actions” in relation to this subject or in relation to his opponent. In other words, if the
participants in the political process consider war as an indispensable phenomenon, then
there is no need to talk about the “security dilemma”. On the other hand, the logic of the
“dilemma” considers small states and their actions to strengthen their defense capacity
as subjects that should provoke large countries or the world’s superpowers to similar
actions, but in reality they remain indifferent by virtue to the incomparable potential.
Finally, the ,security dilemma” is fully manifested only in relations between actors with
the same international status, economic and military potential. In this sense, if one of the
states can surpass the others by the totality of its resources, obviously the interest in this
dilemma becomes zero, or such a country can intervene effectively to achieve its goal
both by military force and by economical power.

The nature of the counter-arguments becomes even more devastating in the situa-
tion of conflict and total crisis in the Middle East, when reciprocal armed attacks between
states and between religious and ethnic groups within these states are undertaken from
a warlike perspective —“Carthage must be destroyed”.
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Abstract

The article presents the Republic of Moldova - a small state, located in the area of Eastern
Europe, with modest possibilities financial, is characterized by a specific geopolitical situa-
tion, on the one hand, is Romania - country EU and NATO member, and, on the other hand,
Ukraine, which tends to integrate into the EU and NATO. In this setting, the author reports
that a geopolitical matrix has formed that requires an approach new perspective of the inter-
national relations of the Republic of Moldova, the priority role in which it is attributed to ac-
cession to the European Union. The policy of the European accession of the Republic of Mol-
dova recognizes achievements and failures. From this perspective, it is essential to analyze
the errors, difficulties. New programs are needed, the author mentions, focused on achieving
the Republic of Moldova - European integration.

Keywords: accession, geopolitical matrix, errors, successes, final goal.
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Introduction. Thirty years have passed since the proclamation of the state of the Re-
public of Moldova, enough time to make some conclusions, check the path taken and
outline the achievements and mistakes made in the foreign policy area. In the beginning,
the state of the Republic of Moldova formulated the concept of its foreign policy as a gen-
eral one, of good relations with all the states of the world and with the greatest possible
coverage of the geographical space through a diplomatic network. In this process, some
aspects were not taken into account, such as: that fact that the Republic Moldova is a small
state, with a modest influence in international relations and modest financial possibility
that would not cover the needs of a serious network of diplomatic missions or European
and global structures concerned with the politics of the states of the world, such as the
United Nations, the European Union, the North Atlantic Treaty Organization, the World
Trade Organization, the World Health Organization, etc.

For this reason, in the present study we intend to change the perspective on foreign
policy of the state of the Republic of Moldova through the prism of a geopolitical vision
dictated by the settlement between two states: Ukraine and Romania pursuing a distinct
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policy. Romania, being member of the EU and NATO, claims to enter the Schengen area,
and Ukraine aims to adhere to NATO and integrate into the EU.

In this context, the foreign policy of the Republic of Moldova must be formulated based
on this geopolitical matrix. We would like to note that the Moldovan political class and
society, at the moment, are divided into two parts: those who recognize the geopolitical
situation of the country and make efforts, contributing to the advancement of the Repub-
lic Moldova on the path to EU integration and those, who are oriented towards integra-
tion into the Eurasian Economic Union. The state policy, oriented towards the Eurasian
Economic Union, lacks perspective [11, pp. 107-155]. The efforts that are consumed in this
direction will be lost in vain.

Here it is appropriate to refer to the example of Japanese diplomacy, which analyzing
a current issue is obliged to design in time what the given subject will look like or be per-
ceived in 40 years. It is a definite example of a true political prognosis that is very close to
science futurism, but it is beneficial for future generations, ensuring a logical continuity in
the perception and analysis of the events produced. If we had had diplomacy like that in
the 1990s, the picture of the foreign policy of the Republic of Moldova would have had a
more concrete contour, based on the geopolitical matrix.

The diplomatic experience of the states of the world suggests that in the elaboration
of strategies and policies we should take into account the status of the international rela-
tions actor: a developed state with influence or a small, underdeveloped state. For the
former, the goal of foreign policy is maintaining and strengthening influence; for the latter,
a rational policy is required, able to ensure survival in the conjuncture of external rela-
tions. We consider it important that the concept be stated in the political message of the
representatives of the small state foreign policy, through a clear and rational formula that
would not allow arbitrary interpretations. A small country builds good relations with large
countries, avoids disputes and alliances, thus it maintains its state integrity, authority and
sovereignty. Trying to get involved in conflicts between large countries usually ends tragi-
cally for the small actors, so it would be necessary for small countries to opt for a balanced
policy both internally and externally. The Romanian diplomat Mircea Malita is of the opin-
ion that the best relationship with the big neighbors is:“The path that remains open is that
of good neighborhoods. Unfortunately, this concept has been neglected in the vocabulary
and practices of international life. It is so promising that it can be believed that it will solve
the problem of influence or security zones, which is the most dangerous terrain for the
security of the world”[7, pp. 11-24].

Conceptual aspects of the geopolitical matrix reflected in the theory of interna-
tional relations. The notion of matrix being of mathematical origin is usually applied in
the case of the study of numerical strings in higher mathematics. It is an effective grouping
formula of information, its evolving research and use as a musical refrain in the elaboration
of the researched topic. Methodologically, this procedure is related to the “goals-means
method” and corresponds to the theoretical-cognitive function thanks to the application
of the philosophical-scientific methodology [9, pp. 13-1771.

The explanatory dictionary of the Romanian language defines‘matrix’as representing a
numerical system, organized vertically and horizontally [2, pp. 419-605]. The same diction-
ary offers another meaning of ‘matrix; a concept used in the case of the notion of truth,
in which the relation of truth and of its components is represented in the form of a table
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[2, pp. 419-605]. DEX offers the linguistic definition of the word ‘matrix’ In the first case it
is about the mathematical matrix, in the second - the logical matrix. The natural question
arises whether this notion can be extrapolated to other areas. It is known that in biology
and chemistry, this notion has found its application. In the view of many scholars, the no-
tion of matrix can also be used in the case of examining political, historical or external
relations phenomena.

The philosopher L. Rosca defines political science as the science that aims to study the
origin of political phenomena [10, pp. 296-318]. Applying the dialectical method, it follows
to establish a relationship between political science and geography. From a research per-
spective, the map is a real working tool that allows us to draw conclusions about the evo-
lution of international relationships over time. The dynamics of these changes, the speed
with which they occur, offers us tangible results for knowing the essences of international
relations. The map represents a projection of the geopolitical matrix. DEX defines geopoli-
tics as a theory in which the policy of a state depends directly on the geographical location
[2, p. 419-605]. M. Malita has a critical opinion of “geopolitics’, as if it were a doctrine spe-
cially elaborated by the great powers in order to promote imperial interests so that points
of strategic interest would be sketched on the world map [7, p.11-24].

This reasoning connects better the concept of critical geopolitics, expressed by L. Du-
mitrescu, in whose vision it branches in two distinct directions: the first direction involves
geographical decipherment, and the second direction represents the perception of space
[3, pp. 433-434]. L. Dumitrescu outlines the definition of “geopolitics” as a study of power,
which corresponds to the initial definition of this term [4, pp. 423-426]. It should be noted
that over time, from the twentieth century to the first centuryXXI, the science of geopoli-
tics has known the evolution from classicism to neoclassicism, as defined by S. Guzzini [5,
p. 31. Thus, we can conclude that “geopolitics” is the science of synthesis depending on
natural and spatial factors, researches of the territory, the configuration of the country, the
geographical position, and the economic, social, political, historical status. In other words,
“geopolitics” discovers the impact of geographical factors on international politics [6, pp.
356-3571.

These definitions of “geopolitics” are purely theoretical inventions, while in practice,
let’s say, “geopolitics” related to the Republic of Moldova can be defined in the formula
presented by E. Ciobu with the respective consequences:“The dynamics of change on the
political map of Europe requires a new configuration of the spaces of influence of the Great
Powers, placing the Republic of Moldova at the epicenter of the dispute of the territories
in the area of their geopolitical interests. A closer analysis also highlights an overlap of for-
eign political interests with reference to the Republic of Moldova. In the NATO-Russia con-
frontation regarding the spheres of influence in South-Eastern Europe, in the process of
our country’s international affirmation, the interests of the neighboring countries should
not be ignored either "[1, pp. 37-38].

In the understanding of the political scientists Bogdan Tirdea and Larisa Noroc, geo-
politics is not only a theoretical definition, but is the creator of new categories and geo-
graphical-territorial concepts: “Heartland, Rimland, Borderland”, which explains not only
the direct phenomenon, such as in the case of the USA, which fights in Afghanistan with
terrorists, but also the indirect desire to bring the US closer to Kazakhstan’s gas and oil
reserves, deposits in the immediate vicinity of the border of these countries [14, pp. 120-
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122]. The notion of heartland (pivotal earth) was introduced as a geopolitical notion by
two British scientists H. Mackinder and J. Fairgrieve, who consider that the state in the mid-
dle has the best position for dominating a continent. Globally, the central position belongs
to the world island of Afro-Eurasia, being the largest compact land area [13, p. 22].

Integration of the Republic of Moldova in the European Union: strategic objec-
tive and reality. The national idea is the idea that unites the aspirations of a population
and is the slogan with which the political elite achieves the proposed goals, uniting the
group interests with those of the majority of the population. Without a national idea, it is
very difficult to consolidate a forming state. The Moldovan society, with a majority popula-
tion of 80% and minorities in a proportion of 20%, is a society divided into two parts on
ethno-cultural criteria, but also on conceptual criteria. Surveys show that almost half of
the population of the Republic of Moldova, in different periods of time, opts for accession
to the European Union, if it is beneficial to it, and the other half opts for accession to the
Russian Federation, the Russia-Belarus Customs Union, also based on conjuncture criteria.
This approach is neither pragmatically nor politically grounded, but it is a sentimental one,
reflecting some historical connotations of sympathy and antipathy towards Romania or
towards Russia, be it tsarist or Soviet.

Politicians have supported and continue to use these two diametrically opposed seg-
ments when it comes to the strategic direction of sustainable development of the Republic
of Moldova. For this reason, any initiative on one side or the other is paralyzed by the op-
posing side. This can also be explained by the political zigzags in which a democratic gov-
ernment is replaced, at a certain period of time, by a left-wing government - communist
or socialist. These electoral fluctuations cause the perplexity of the West, which looks with
suspicion at the state of political instability.

Territorial reintegration is the key issue of the Republic of Moldova. Disposing of a cer-
tain cultural and territorial autonomy, the two administrative structures: Gagauz Autono-
mous Territorial Unit and the self-proclaimed Transnistrian Republic have a pro-Russian
orientation and fulfill the role of agents of influence in the political space of the Republic
of Moldova. They speculate on the idea of promoting the Russian language, as a state lan-
guage, and resort to the support of the Russian Federation, sometimes flagrantly violating
the Constitution of the Republic of Moldova. They neither accept the idea of Moldova’s
accession to the European Union nor the union of our country with Romania. If the un-
ion with Romania takes place, these two administrative units will declare themselves in-
dependent and will become enclaves of the Russian Federation. This political approach
complicates the processes of Moldova's accession to the European Union and of an effec-
tive cooperation with Romania. There are few solutions, because in the case of Gagauzia,
Turkey has a certain influence, which supports to a certain extent the aspirations of the
Gagauzians and the equation: Chisinau - Moscow - Ankara, does not have very favorable
solutions for the Republic of Moldova.

The success story. Chronologically, this story begins in the repeated elections of 2009,
when the Alliance for European Integration (PLDM, PL, AMN) was formed, an alliance that
boosted the political, economic and foreign relations processes of the Republic of Mol-
dova and declared as a priority the accession to EU. The first economic reports showed
an increase in GDP, investments began to come from abroad, and the population felt an
economic revival. International relations were among the most cordial. Large-scale politi-
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cal leaders visited the Republic of Moldova as a new political miracle (Joe Biden, Angela
Merkel, etc.) This “story” culminated in the signing of the Association Agreement in Brussels
in 2014, but the political elites in the new wave proved to be morally unprepared for the
task they undertook. After climbing the peak, the collapse followed.

The bank fraud. The first alarming signal that came was of course related to the Russian
Federation, when about twenty billion euros were passed through the Moldovan banks
and reached Great Britain and other countries. The business was dubbed the “Russian
Laundromat” by the press. The involvement of the judiciary in the Republic of Moldova was
plenary, later about 14 judges were arrested and tried for decisions suspected of favoring
the perpetrators of the Laundromat. After this signal came other equally tough informa-
tion, such as one billion euros was stolen through loans from the banks of the Republic of
Moldova. This information was later confirmed and the Parliament put the burden of this
theft on the shoulders of the people. These two cases have demonstrated to the world
public opinion that justice and corruption are the big problems of the Republic of Moldova
and that from a “success story” country it has got among the most corrupt countries. This
image contradicts the statements of politicians about the intention to join the EU and the
acceptance of the Republic of Moldova as a real candidate.

Politics through influence. The case of Moldova’s relations with the Russian Feder-
ation. The historian Anatol Petrencu considers that the Russian Federation, being a great
world power due to its geographical position and the current government, generates great
geopolitical problems [8, p. 7-19]. The foreign policy of the Russian Federation in relation to
the Republic of Moldova is a lack of finesse. On the day the Republic of Moldova joined the
UN in 1992, the Transnistrian war broke out. On June 14, 2014, when the Republic of Moldova
signed the Association Agreement, Russia accepted a Memorandum with seven agreements
signed with Transnistria. These non-diplomatic gestures show that the expansionist policy of
the USSR was taken over by politicians in the Russian Federation and is continued with much
selflessness, as evidenced by the hybrid war against several ex-Soviet states, including the
Republic of Moldova. Russia uses very serious levers of influence to keep the Republic of Mol-
dova in its area of influence: 1. Russian-language media in an enormous amount present in
the media space of the Republic of Moldova; 2. Pro-Russian NGOs invade the social networks;
3. Moldovan “guest workers” are threatened with expulsion from Russia and used as a politi-
cal maneuver by the Russian authorities; 4. Economic levers, embargoes, increased prices for
energy resources and raw materials, etc.; 5. peacekeeping forces in Transnistria; 6. The self-
proclaimed Moldovan Transnistrian Republic; 7. Gagauz Autonomy; 8. Communist, Socialist,
and etc. parties which have programs that favor the policy of the Russian Federation.

What is the European vector? The European Vector is defined as a policy guideline
that approximates the European conditions and rules accepted by a Member State or
wishing to become a member of the European Community. Landmarks for accession are:
the level of democratization of society; standard of living; freedom of justice; freedom of
the press; good neighborly policy and other criteria that demonstrate the ability of society
to meet the requirements of modern civilization. The decision to be accepted as a member
of the European Community is taken by a vote of the EU member states, but responsible
for achieving the conditions of accession are the countries that want to integrate, as well as
the political elites who put forward this goal for the benefit of their peoples.

Copenhagen criteria - conditions for accession. The EU accession process requires
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a serious effort on the part of the countries that want to be part of the European Com-
munity. There are some clear criteria, developed by the EU Council in Copenhagen in June
1993, confirmed by the EU Council in Madrid in December 1995, which serve as a basic
benchmark for achieving this goal: 1. political criteria - stable institutions that guarantee
democracy, the rule of law, respect for human and minority rights; 2. economic criteria - a
functional and competitive market economy; 3. the incorporation of the acquis commu-
nautaire into national law and the creation of administrative and legal implementation
structures [12, p. 110].

These criteria in a developed formula, divided into chapters and subchapters, must be
followed exactly by the acceding countries, as there is no possibility of circumventing or
leaving one criterion or another in reserve. That is why a very serious mobilization of state
institutions and political elites is required in order to work in a consolidated and solidary
way in order to reach the final goal. The countries that have already joined the EU have
demonstrated namely this - unity of views and opinions in relation to the proposed goal -
accession to the European Union.

Conclusions. When elaborating the strategic project for the external relations of the
Republic of Moldova, it is important for scientists and politicians to assimilate the knowl-
edge, the realities concentrated in the geopolitical matrix. Then, through consultations,
including with representatives of the civil society, they should develop and approve the
political course of sustainable development of the Republic of Moldova.

Strengthening domestic policy is a key factor in the balance needed for the develop-
ment of the Republic of Moldova. Overcoming ethnic differences, social solidarity, national
dignity, etc. must become values not only accepted theoretically, but respected by all state
institutions and its citizens.

The European route of the Republic of Moldova, its appreciation as a strategic objective,
the signing of the Association Agreement with the European Union, obliges us to honor
our responsibilities, regardless of our social status: leader or employee; clerk or student,
etc. We are actors in the political process and from this perspective we are obliged to en-
sure the functionality of democratic institutions.
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Abstract

The article reflects the interaction between sport and politics. The essence of politics is
presented through the prism of the visions of famous political scientists and sociologists,
such as Max Weber, Emile Durkheim, T. Parsons and others. Sport has significant political
potential in contemporary international relations and foreign policy. The state uses sport
to raise its prestige and strengthen its positions in the international arena, including to ex-
pand its influence at regional and subregional level. The international Olympics held dur-
ing the sec. twentieth century was the arena for the political struggle between the Great
Powers. The authors will try to analyze and classify the international Olympics in terms of
the interaction between sport and politics.
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To understand the relationship between sports and politics, it is necessary to ana-
lyze the essence of these two phenomena, which at first glance are far from each other,
and don’t seem to correlate or fit into any causal relationships.

Let’s start with the concept of “politics”. A well-known scientist of the early twenti-
eth century, Max Weber emphasized that this concept “has an extremely broad mean-
ing and covers all types of self-management activities. It is talked about the monetary
policy of banks, the discount policy of the Imperial Bank, the policy of the trade unions
during the strike; we can talk about the school policy of the urban or rural community
and the policy of the governing body that manages the corporation, and finally, even
about the policy of a smart wife who seeks to control her husband” [1]. In this defini-
tion of politics, the founder of sociological science, Max Weber says that, in fact, the
case of the management of various processes, considering politics as a phenomenon
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that manifests itself precisely in the managerial sphere of various social structures.
In all likelihood, based on this, Weber’s contemporary and brilliant sociologist of that
time - Emile Durkheim understood politics or “political” as “the logic of subjectivization”,
opposing it to the “social” [2, p. 52]. In other words, the social, as objectively existing,
is subject to change or subjectivization through the all-pervading influence of politics,
through management or “leadership” - a concept more adequate to this context.

Developing Weber’s concept of politics, its essence and forms of manifestation, T.
Parsons also adhered to a broad view of politics, noting its managerial role and the
diversity of its types, the special connection between politics and the state and the
special significance of state policy for the life of society. T. Parsons, however, speaks
out more definitely in relation to state power, a phenomenon that is very important for
understanding, in particular, the relationship between sports and politics. He stressed:
“We define power as the ability to make and “impose” decisions that are binding on
the respective collectives and their members insofar as their statuses fall within the
obligations assumed by such decisions. Power should be distinguished from influence,
since the publication of binding decisions is not at all like measures of persuasion”
[3]. The author’s remarks about “power” and “influence” as concepts that differ from
each other, each of them having its own semantic load, leads us to the idea that “state
power”, “state administration” should be distinguished from political influence, which
does not always manifest itself in the framework of power relations.

Modern scientists, differing in more technical and “adjusted” thinking, argue that
politics can be characterized as a managerial phenomenon, consisting in leading deci-
sions that determine the direction of executive activity. This definition, claims Profes-
sor A. A. Borisenkov, one of the best, in our opinion, researchers of the phenomenon of
politics in the post-Soviet space, is more complete. It reflects not only the essence, but
also the purpose of the policy. In this sense, public policy can be defined as a manage-
rial phenomenon, consisting in governing decisions, by means of which the directions
of activity of executive state institutions are determined [4].

In this context, it should be clarified that while governance decisions are the es-
sence of policy and contain directions for action, political influence has its limitations
and is restricted in its functionality. “It is noteworthy that the implementation of these
decisions has already been taking place outside the limits of the actual political influ-
ence, therefore outside of the political sphere, and through the organism of social
control .., notes the same A. A. Borisenkov, in his other work [5, p. 27]. In other words,
the leading decisions have been made, which means that the directions of executive
activity are determined, therefore, the political influence has taken place [5, p. 27].

Taking into account all of the above, the fact that sport is an area of public rela-
tions [6], means that professional sport, according to O. A. Shevchenko is “a complexly
structured and nonlinearly interacting complex of public relations, regulated by inter-
national acts, legislation and other normative legal acts ..."[7, p. 31], as well as an indis-
putable fact that state regulation of public relations is associated with the influence of
the state on almost all the spheres of public life, “which are regulated by positive law,
that is, the norms established or sanctioned by the state” [8, p. 36], it can be argued
that sport in general and sport of great achievements, in particular, are subject to the
influence of state policy, and therefore a political instrument for solving domestic and
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international problems.

In this context, it should be emphasized that sport has a powerful political potential
in modern international relations and foreign policy of states. Being actively involved
in the sphere of international politics, its role most often has a broader connotation
than just on the national level, in this connection, V.V. Baranov very accurately noted
that “sometimes even just the very fact of competition can be directly related to high
politics” [ nine].

Given the all-pervading nature of sport, its high level of publicity and global nature,
the state uses it to enhance its prestige, strengthen its position in the international
arena, and strengthen its influence at the regional and sub-regional levels.

Moreover, this is facilitated by an extensive and constantly evolving institutional
base, which allows the effective development of international contacts. If, until 1950
only 60 international sports organizations functioned, then already, at the end of the
1970s, their number has more than doubled, and at the end of the first decade of the
XXI century, in the world, there were over 200 international structures in the field of
physical education and sports [10, p.26]. A special place among these organizations
(national sports federations, as well as universal and special sports organizations unit-
ing various committees, federations, associations and unions) belongs to the National
Olympic Committees (NOC) and the International Olympic Committee (I0C), which
play a major role in sports diplomacy, thus being an effective instrument of “soft pow-
er”in the foreign policy of any state. In this sense, the Olympic Committees fulfill an
important international function of promoting interstate cooperation and peacemak-
ing, creating appropriate conditions for the manifestation of various forms of sports
diplomacy: football, cricket, ping-pong, basketball, etc.

Such forms of sports and diplomatic activity represent a “positive dimension” of the
so-called “Soft power”, which allows to improve mutual understanding between states.
In this article, we will present the negative impact of this diplomatic phenomenon,
namely, as a means of pressure from some states on others, a global protest from cer-
tain states in different historical periods, as well as discrediting our geopolitical enemy.

Any Olympiad is a global news event and a huge number of articles, books, re-
ports and documents have been written, published and archived about each of them.
The Olympic Movement as a whole, as well as each Olympics separately, have become
subjects of research for historians and political scientists, as well as for scientists inter-
ested in sociological, psychological and other aspects of this world event.

In terms of their significance and versatility, the Olympics are distinguished by
all the characteristics of a global social event, including their political manifestation.
Pierre de Coubertin, the founder of the Olympic movement, defending the independ-
ence of sport from politics and politicians, with many of his calls and actions volens-
nolens used it to achieve certain political goals, including to strengthen harmony and
mutual understanding between people, consolidate progressive forces and develop
international cooperation [11, p.180]. In the Ode dedicated to sports, which consists
of nine parts, in fact, nine appeals, which are sometimes called the ideological “nine”,
Coubertin in the ninth section, which is entitled “O sport! You are the world!” expresses
its credo: “You establish good, kind, friendly relations between people. You bring peo-
ple closer together who yearn for unity. You teach young people of different languag-
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es, different tribes to respect each other” [12]. Initially, from the moment of revival at
the end of the 19th century, the Olympic Movement, sports in general, was destined to
become an instrument of the politics of international relations. Therefore, “sport out-
side politics” remains just a slogan, say researchers of the relationship between sport,
politics and diplomacy.

Sport today is an arena of political struggle [11, p. 180]. This statement has always
been relevant and is reflected in all the Olympiads held since the Athenian 1896. Based
on numerous materials and studies written through the prism of political and cultural
international relations, this thesis is confirmed by multiple facts. The 1896 Athens Olym-
pics fueled the rapid growth of Greek nationalism. According to historians, this was one
of the reasons for the bloody war with Turkey; London Olympics 1908 - the Finnish na-
tional team refuses to march under the flag of the Russian Empire; Olympics in Antwerp
1920 - the organizers did not send invitations to athletes from the countries defeated in
the First World War - Germany, Austria, Bulgaria, Hungary, Turkey; 1924 Paris Olympics -
France used all its influence in the IOC to block the invitation of its geopolitical enemy,
Germany; Berlin Olympics in 1936 - according to Hitler’s statement, it was supposed to
demonstrate to the world all the “achievements” of National Socialism. On the eve of this
epic sporting event, the debate over sport and politics has begun for the first time. The
anti-fascists urged the athletes of the invited countries not to go to Germany and even
tried to hold an alternative Olympics in Barcelona; London Olympics 1948 - the organ-
izers did not invite Germany and Japan, who unleashed the Second World War, and the
Soviet Union refused to take part; Olympic Games in Helsinki 1952 - the Chinese team
refused to come due to the admission of Taiwan to the I0C; Olympics in Melbourne 1956
-The Netherlands, Spain, Switzerland refused to take part in protest against the suppres-
sion of the Hungarian uprising by Soviet troops, and Cambodia, Egypt, Iraq and Lebanon
did not send their athletes expressing their opposition to the invasion of Israel, Great
Britain and France into Egypt; Tokyo Olympics 1964 - due to segregation policy, the 10C
banned the South African team from participating in the Games; Mexico Olympics 1968
- trying to express their disagreement with US policy in Latin America, 10 days before
the start of the competition, Mexican students marched out. Concerned about the coun-
try’s international image, the Mexican government sent troops into the capital to restore
order. As a result, the military action ended tragically - the Mexican military shot and
killed about 300 peaceful demonstrators; 1976 Montreal Olympics - New Zealand team
was banned from the Games after the national rugby team visited South Africa; Moscow
Olympics 1980 - refusal of 65 states to participate in the competition, thus protesting
against the introduction of Soviet troops in Afghanistan; 1984 Los Angeles Olympics -
The USSR and 13 other states of the socialist bloc, including Ethiopia, Angola, Laos and
Vietnam refused to participate in the Games. All subsequent Olympics, including Seoul
1988, Barcelona 1992, Sydney 2000, Athens 2004, Beijing 2008. etc. were marked by po-
litical scandals [13].

In the organization of some world championships, politics intervenes, in fact, di-
rectly. In 2012, the European Parliament adopted a resolution on the undesirability
of holding the 2014 Ice Hockey World Championship in the Republic of Belarus. To be
fair, it should be noted that the Congress of the International Ice Hockey Federation,
held on May 18 in Helsinki, rejected this proposal and approved the city of Minsk as the
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venue for the championship [14].

The practice of holding major international sports events shows that their organ-
izers, host states and their leaderships, as a rule, are subject to strong ideological pres-
sure from the media of foreign sports powers. Thus, summing up the results of the
2014 Winter Olympics in Sochi, the foreign, mainly Western press, unanimously argued
that the games turned out to be a diplomatic failure for Russian President Vladimir
Putin. The Russian mass media were full of reports that all records were broken for the
presence of world leaders at such Games [11, p. 181].

In connection with the above facts, a natural question arises: why the Olympic
Movement and sports in general, which serve as messengers of peace and friendship,
often remaining the only opportunity for communication between people, when in-
terstate relations are in a state of crisis, experience powerful man-made shocks that
naturally reduce the desired purpose sport of great achievements, praised by Pierre
Coubertin. We find a definite answer to this question, in particular, in the fundamental
work of N.M. Bogolyubova “Geopolitics of Sports and the Foundations of Sports Diplo-
macy”.“There are cases, the author claims, when sports and sports competitions, being
in the hands of governments, became a weapon of pressure and influence on other
states, helped to achieve certain political and economic goals” [15]. In addition, the
reason for the constant interest of politicians in sports is largely “the desire to prove
the sports superiority of the nation and the total competition of states on the world
stage,” says A. Kylasov, quoted by N. Bogolyubova [15].

A peculiar answer to this question, as a view from the outside from the point of
view of human behavior, can be found in various statements of famous people far from
sports. In particular, Ronald Reagan said that “sport is an expression of hatred for each
other ... this is the last opportunity that our civilization provides two people for physi-
cal aggression. Sport is the area of human activity closest to war “[16]. J. Orwell spoke
very briefly and at the same time succinctly about this: “serious sport is war minus
murder”[17].

In other words, sport is the essence of the expression of human nature, includ-
ing natural aggressiveness, which manifests itself, among other things, in the desire
to dominate and rule, control and transform the external world, turning it into a less
dangerous environment. The instincts of self-preservation and domination manifest
themselves not only on sports grounds. They, with no less force, manifest themselves
in political offices, whose representatives seek to dominate and subjugate the energy
of sports in various ways (usually unscrupulous) for political purposes.

An eloquent and convincing example of the influence of high achievements on
sport and its international structures, in order to subordinate them to political will,
with their subsequent use in world political actions, is a major scandal around FIFA
about the so-called bribery of members of the executive committee of this organiza-
tion when choosing countries to host the championship World Cup 2018 and 2022.
The fact of bribery was announced on April 7, 2020 by the Attorney’s Office for the
Eastern District of New York (USA) [18], on the eve of the FIFA presidential election. In
the context of the political component of this story that interests us, the statements
of Vladimir Putin are of interest, which, in our opinion, quite accurately describes the
mechanism of political influence on big sport: “It can be assumed that one of them
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violated something, | don’t know, but as if the United States has nothing to do with
this. Those officials are not US citizens. And if some event happened, then it did not
happen on the territory of the United States and the United States has nothing to do
with it. This is a clear attempt to prevent Mr. Buttler from being re-elected to the post
of FIFA President”[19].

For a more complete understanding of the essence and nature of the relationship
between sports, politics and politicians, it is advisable to typologize this phenomenon,
taking into account not only the nature of man but also the nature of the state as a
political institution, which is by definition selfish, aggressive and has a legitimate right
to violence and to protect national interests , including forceful methods.

An interesting attempt in this regard was made by D. Ye. Voinov [20] using the ex-
ample of the Olympic Games, setting out, most likely, the principles of classifying the
influence of politics on international sport, instead of the typology itself. In this sense,
relations between politics and the Olympic Games are divided according to the princi-
ple: 1) admitting a country to participate in the Games (most likely not allowing coun-
tries to participate in the Olympics - in particular, using the example of Germany and its
satellites in the First World War); 2) the parallelism of the Olympic and political agendas
(on the example of the so-called “Workers Olympiads” as opposed to the “bourgeois”
Olympic Games); 3) pursuing the policy of “Olympic boycott” (for example, boycotting
the 1980 Olympic Games and 1984 respectively); 4) the emergence of the problem of
terrorism in the context of the Olympic Games (I mean the 1972 Games, when the Olym-
pic Movement first encountered terrorism).

Continuing the logic of considering the Olympics through the prism of distinctive
events for each of them, we propose to classify them according to the fundamental char-
acteristics through which the relationship between sports and politics is manifested.

Firstly, at all times, states and governments have made certain efforts in the con-
text of the impact of great achievements on sport, in particular, on Olympic sport. The
forms of such influence, notes N.M. Bogolyubova, are very different. However, “main-
ly, influence is carried out through administrative or financial channels. In almost all
countries, national sports teams participating in major international competitions are
subsidized by governments or various government funds” [21]. At the same time, the
states, taking this opportunity, “demonstrate their involvement in sports at the cer-
emonies and rituals of opening, official celebrations of victory and honoring the win-
ners ... The athletes themselves are often regarded as ambassadors of one or another
state, fulfilling certain public missions”[21].

Second, all Olympic Games are characterized by a concentrated expression of na-
tional pride, a manifestation of nationalism, and sometimes racism. Since the first
Games, held in Athens in 1896, all athletes participating in the Olympics have been di-
vided according to the national principle. The organizers, and the athletes themselves,
the fans and the press covering the Olympic achievements, consider the participants
in the competition as representatives of separate countries, separate nations. This di-
vision on the basis of nationality is most clearly manifested at the awards ceremony
for the winners, when the national flag of the countries they represent is raised. On
the one hand, the delimitation of the Olympiad participants is a self-evident phenom-
enon, otherwise any Games will be deprived of the passionate content that is so close
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and familiar to us. On the other hand, the division of the participants in the Games
according to the country, national principle significantly raises the level of manifesta-
tion of the “us and them” syndrome, generates nationalism and political confrontation
- characteristics that invariably accompany all the Olympic Games.

Third, all the Olympic Games are distinguished to a greater or lesser extent by po-
litical propaganda and state ideology. The essence of the manifestation of this phe-
nomenon is the Berlin Olympics in 1936, where Germany, which received more awards
than all other countries combined, was extolled by the propaganda of Nazi Germany
as an exceptional sports nation. Especially successful in representing this, was Hitler's
personal director, Leni Riefenstahl, in his film "Olympia’, which at that time was dis-
tinguished by its special dynamism and “radical aesthetic approach” [22]. It should be
noted that, despite the fact that the film was an example of the propaganda of German
nationalism, it remained, according to South African photographer David Goldblatt, a
model for other films about the Olympic Games. This opinion, the author of the book
about the Olympic movement - “The Games”, is confirmed by the fact that according to
surveys conducted in 2014 by the British magazine “Sight & Sound”, among hundreds
of documentaries “Olympia” took 19th place [22].

Fourthly, most of the Olympics are distinguished by political demarches and boy-
cotts in dissent or protest against certain countries or political regimes. The initiators
of the protest during the preparation or holding of the Olympic Games try to exert,
first of all, psychological pressure on the host country, as well as on the world com-
munity, in order to convey their point of view on the existing political problems. Such
political actions can be supplemented by economic and sports sanctions, as well as
cooling relations up to the international isolation of the influencing country. A classic
example in this context is the 1980 Summer Olympics boycott, which has remained the
largest in Olympic history. The boycott was announced at the initiative of the United
States, Great Britain and Canada due to the introduction of Soviet troops into Afghani-
stan. This political action was supported by 65 countries, including China, Iran and one
of the members of the Soviet bloc - Romania. Of the European states that shared West-
ern values, only Greece and neutral Austria, Malta, Finland and Sweden took part in the
Games [23]. Four years later, on May 8, 1984, the USSR National Olympic Committee
announced its refusal to participate in the Summer Games in Los Angeles. The action
was supported by 13 countries, including the German Democratic Republic, Poland,
Czechoslovakia and Hungary. Because of the boycott, 125 world champions, most of
them Soviet and East German, did not take part in the Olympics [23].

Fifth, all the Olympics, without exception, are united by the fact of the need to en-
sure special security measures not only for athletes and fans, but also for politicians
and leaders of states participating in the Games, public figures of national and interna-
tional scale. In this context, the authoritative Chinese newspaper People’s Daily, on the
eve of the 2008 Beijing Olympics, emphasizing the need to fight terrorism as a com-
mon problem at all important international events, emphasized: “Two bloody events
have been recorded in the history of Olympic sports. The first terrorist attack took
place during the Olympic Games in Munich in 1972. Members of the radical Palestinian
organization “Black September” broke into the residence of the Israeli delegation ...,
shot two athletes on the spot, and nine more were first taken hostage and then killed.

153



Academia de
Administrare Publica

AAP RELATII INTERNATIONALE. Plus

The second terrorist attack took place during the 1996 Atlanta Olympics: a bomb ex-
plosion in the Olympic Park killed one person and injured more than a hundred. These
tragedies, the publication emphasizes, set an instructive example for ensuring security
during the Olympic Games. [24]

Thus, the classification of the Olympics according to common denominators,
through which the relationship between sports and politics is manifested, leads us to
the following intermediate conclusions:

- firstly, at all times all states and governments make certain efforts in the context
of influencing big sport and Olympic sport in particular;

- second, the Olympic Games are characterized by a concentrated expression of
national pride, as well as an expression of nationalism and sometimes racism;

- thirdly, the games are distinguished by intense and purposeful political prop-
aganda, and state ideology, designating the participating state in the international
public consciousness as a great sports power;

- fourthly, most of the Olympics are distinguished by political demarches and boy-
cotts as a sign of disagreement or protest towards certain countries, political regimes
or military-political actions of certain international actors;

- fifthly, in all the Olympic Games it is necessary to ensure special security measures in
view of the scale of this international event, its “attractiveness” and international resonance.

As a result, it should be noted that politics and the state are very sensitive to the
possibilities of reproducing themselves and strengthening their self in interstate, iden-
tical and political competition through the use of any large-scale and world events,
such as the Olympic Games. In this sense, all world sporting events and state politics
are interconnected in the most natural way. On the other hand, the fact of the rela-
tionship between sports and big politics has its origin, emanating from that era - the
end of the 19th century, characterized by the military-political split of Europe by the
Franco-German conflict. Therefore, the “Revival of Olympism” (this was the name of the
project with which de Coubertin spoke on November 25, 1892 at the Sorbonne) bore
not only the stamp of the universality of politics and its presence in all spheres of life,
but also the stamp of time and the desire of Pierre de Coubertin to turn the Olympic
Games into “Peace war”.
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Abstract

This paper presents the integration policy practiced in other countries, particularly in the
United States and Europe. The comparison of the policy of integration between these countries
will focus on several dimensions: law dealing with integration, definition of disabilities, diagno-
sis of children with disabilities, frameworks for children with disabilities, and budgetary policy.
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In accordance with the philosophical and ethical concept of exemption in each coun-
try, laws have been adopted in different countries on the right of children with disabili-
ties to integrate into the mainstream education. The philosophical concepts underlying
the laws vary from a worldview that views the individual with disabilities as equal to full
rights in society and the perception that the child with disabilities is a different individ-
ual from others and because of his/her special needs, he/she must be within an appro-
priate framework. Most countries are in a process of gradually expanding the rights of
individuals with disabilities and integrating them into the traditional education system
[1]. In some European countries, the individual with a disability is recognized by law as
having almost full rights.

Legislation on Integration. Icelandic law upholds the rights of children or of young
people with disabilities to study in the same schools with children without disabilities. The
law does not mention special education terminology, but argues that all children have the
same right to attend school and to acquire knowledge and skills [5].

In Italy, the law stipulates that full integration of students with special needs should be
achieved. The same is true for Spain, Portugal, Sweden and Norway. According to English
law, the placement of a child in the special education system should be carried out only
after a regular school is considered inappropriate for him. A child with special needs is
defined in terms of the adequacy of the system and not the other way around. In other
words, a child with special needs is someone who has a disability that prevents him from
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using the reqular educational services offered to his colleagues in his area of residence [5].

In Greece, special education is conceived as an integral part of the general education
system. Greek legislation provides for compulsory education for children with disabilities
special from the age of three and a long day of education for these children. The children
who are integrated into regular education are entitled to special assistance from desig-
nated centers for this purpose, as well as guidance.

In 1994, the Law on the Integration of Children with Special Needs in Primary and Second-
ary Schools was adopted in Denmark. A fundamental principle of Danish policy is that all
students have the right to education adapted to their situation, possibilities and needs [5].

Unlike these countries, the Netherlands, Luxembourg, Austria, Ireland, Germany and
Belgium are undergoing a gradual process of recognizing special rights in society and ex-
panding the possibilities for integrating people with disabilities into the regular education
system, which is reflected in many integration programs and projects.

In Luxembourg, until 1994, children with special needs were directed to special educa-
tion. In 1994, a law was passed that allows children with special needs to attend regular
schools and receive special assistance.

In 1993, a law was adopted in Austria to integrate children with disabilities into primary
schools and the possibility of their integration into high schools. Until that year, special
schools were compulsory for children with special needs.

In 1995, the Irish government stated that its aim was to provide a wide range of options
for students with special needs, from occasional attendance in a regular school to a special
school, with the possibility of moving from one setting to another, according to needs.

At the end of 1988, the German government decided to increase the flexibility of the
special education system. A new conception of disabilities and educational needs has
been developed that has influenced the development of better integration programs and
diagnostic methods. In recent years there has been a significant increase in the number of
integration programs in schools in different districts of Germany [5].

In February 1997, a law was adopted in Belgium to encourage the integration of people
with disabilities into society. Ten years later, an attempt was made to integrate children
with special needs into the education system. The law mainly refers to integration in pri-
mary schools. The purpose of integration, according to this law, is to allow students with
disabilities to participate in classes or activities in regular, temporary, permanent, full or
partial schools, with assistance from a nearby special education school.

In order to extend the rights granted to children with disabilities, a number of Euro-
pean countries have achieved the reform of educational decentralization. In England, the
decentralization law provides for the integration of children with disabilities in mainstream
schools. According to the law, decisions should be made at the local level. This would sim-
plify bureaucratic procedures and the decisions would be more relevant. In order to ensure
that there are no major gaps in the quality of services provided by one school or another,
a supervisory body has been set up and the responsibility of schools and local authorities
has been limited in accordance with national criteria [4].

In France the main educational authority, by law, are the local councils. French law has
refused to define a disability and has appointed a local body whose role is to decide what
financial or educational assistance should be given to a particular pupil or student.

A reform has been implemented in Finland that allows local authorities to make deci-
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sions on the integration of children with disabilities in mainstream education. As a result
of this reform, the number of special education schools has decreased and the number of
combined classes has increased (in which children with disabilities are enrolled together
with children without disabilities). In addition, special classes have been set up in regular
schools for children who cannot integrate into an ordinary class [4].

Until the end of the 19th century, children with disabilities in the United States did
not receive educational services because they were considered uneducated or unable to
benefit from these services. Towards the end of this century, special schools were set up
for students with disabilities in order to promote them, but eventually they became pris-
ons, under the pretext of “protecting” people with disabilities from the outside world. A
significant change in the development of services for children with disabilities occurred
only after the Second World War. In the 1940s and 1950s special classes were opened for
children with disabilities, and in the 1960s special classes were opened for children with
severe disabilities [3].

In 1975, the Education Act for All Children with Disabilities was passed in the United
States. According to the law, children with disabilities must study in the least restrictive
environment [6]. In several US states, the court found that placement in a regular school is
preferable to placement in a special school, and placement of a person with disabilities in
a special class in a regular school is preferable to any other placement. In 1982, the court
also ruled that programs for students with particularly severe disabilities should take place
in mainstream schools and where the same age group is in their normal proportions [3]. In
1990, that law was changed to the Law on the Education of Persons with Disabilities and,
in fact, expanded its application to a high school age, with an emphasis on the transition to
adult life adapted to the community. Another law passed that year was the Americans with
Disabilities Act, which expanded the integration of people with disabilities into society in
economic, social, and political life. As part of this development, significant changes have
been made in the degree of integration of children with disabilities, but very little has been
done for children with severe disabilities. About 70% of these children remained in a sepa-
rate setting [3]. In the mid-1970s, voices began to be heard in favor of integrating children
with severe disabilities into regular education. Following the debate on this topic, policy
changes have been made that include efforts to integrate children with severe disabilities
into regular education [3] (Koenning et al., 1995).

The process of diagnosing children with disabilities. Different bodies perform the
diagnostic process in each country. Diagnosis by health authorities: In Italy, the local health
authority is responsible for diagnosing and screening educational staff.

The diagnosis of children with disabilities in Ireland is carried out by the health authori-
ties, some of whom include a psychological department. Any placement of a child in any
special setting (integrated or separate) depends on the recommendation of a psychologist.

Diagnosis by schools: In Iceland, the child’s condition is assessed at the request of the
teacher, parents or school health services. The professionals in the school make the diag-
nosis, and the recommendations for treatment are brought to the attention of the teacher,
the child and the parents.

Characteristics and stages of diagnosis. In the English education system, a special
treatment code was developed in the special education system, which included five stages
in the process of diagnosing children with special needs. Diagnosis is perceived as a con-
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tinuous and flexible process in which the desired setting for the child is examined at a
certain period of time.

In Germany, an approach has been implemented since 1994, which emphasizes the
need to adopt a less rigid division of traditional categories of children with disabilities.
Instead of traditional categories, eight dimensions were developed to reflect the situa-
tion of the child with special needs: motor development, perception, cognitive devel-
opment, motivation, verbal development, social development, emotional development
and creativity. The diagnosis also includes an accurate description of the individual’s
special needs, the decision on the educational process and the place where the child
will receive support [5].

The involvement of parents in the decision-making process. In England, parents
and students are actively involved in diagnosis and decision-making. In Finland, the po-
sition of parents and professionals is taken into account before a child is transferred to
special education when he or she is unable to cope or can adapt to a regular classroom.
In New Zealand, parents can choose an educational institution for their children. The
institution is instead responsible for providing all appropriate services. In Austria, since
1993, parents can choose to send their child to a special or to a mainstream school. In the
United States, parents have the right to decide on a special curriculum for their child or
special treatment from the educational authority in which they study. Parents also have
the right to request changes to the school education program for their child, to ensure a
more efficient integration [2].

Possible environments for children with special needs. Possible environments in
different countries for children with special needs are numerous and varied. Some coun-
tries chose to apply one of the accepted methods (special education framework, special
classroom framework in mainstream schools and combined classes), others chose alterna-
tive environments, and others chose to use other mechanisms.

Combination of environments. In Italy, as mentioned, the policy is full inclusion,
with one special teacher for every four students with special needs. Inclusion is achieved
through cooperation between schools, assistance from social and medical services, recrea-
tion and sports centers and activities of private organizations. Although the official policy
is full inclusion and most students with special needs study in mainstream schools, there
are also special schools for the blind and deaf. In Luxembourg, every child with special
needs is entitled to the assistance of a special teacher for up to eight hours a week in the
regular classroom.

Special education environment. Children with special needs study in Ireland, in in-
stitutions (by type of disability) or in special classes in mainstream schools (depending on
the type of disability).

Multiple environments simultaneously. The integration of children with special
needs in Austria is achieved in several ways: integrated classes in which both ordinary chil-
dren and children with special needs study, with the full assistance of an assistant teacher;
combined classes in which there is a lower percentage of children with special needs and
only partial assistance from an assistant teacher, in which most of the work related to spe-
cial education falls on the shoulders of the regular teacher; a special classroom in a regu-
lar school, allowing the transition between regular and special classes, depending on the
child’s adaptation to the class level [5].
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Denmark has several special education options. One possibility is for the student to stay
in a regular classroom in school and receive help with the subjects he needs. A second op-
tion is in a special classroom in a regular school or in a special school [5].

Environments currently available in England for children with special needs: a combined
classroom; special education courses in a regular school; integration between a combined
classroom and a support unit outside the regular school; a therapeutic classroom in a regu-
lar school; a special school [5]. Special education is practiced only in extreme cases.

In Greece there are several types of integration: special classes, classes combined with
a number of students with disabilities in the classroom or the individual integration of a
single student in the classroom; combined campuses. There are programs for the integra-
tion of children attending a special school with those attending a regular school in the
same complex.

In Belgium, children with special needs receive one of the following three services: a
complete special education environment, integration into the regular system or home
education (in some cases). The combination is characterized by study in a regular school
and support from special education specialists in special schools. When a student’s level
of disability is moderate or mild, support is temporary, not more than two years. Regular
assistance is provided only in cases of severe disability. In integrated schools there are
also special teachers who offer extra hours to children who need assistance. Students
with disabilities who are in a regular school have access to educational aids, such as
technical means. In some cases, schools have access to external therapeutic services. In
addition, there are special training centers that provide training in the fields of psychol-
ogy, education, well-being and health for primary and secondary school students [5].

In France there are several institutions that operate in integrated schools. This system
provides assistance to students in kindergarten and primary schools. Children receive psy-
chological and educational services, as well as assistance from teachers specializing in spe-
cial education. There are four types of classes combined according to the type of disability
of children: classes for children with intellectual disabilities, classes for children with visual
impairments, classes for children with hearing impairments and classes for children with
locomotor problems. Young people with disabilities (aged 12 to 18) are also offered special
classes for vocational training.

Iceland has several ways to help children with special needs: after-school classes; as-
sistance provided by an assistant during studies on subjects in which the student has dif-
ficulties; moving from the regular class to the advanced class to advance in specific areas;
a promotion class in a regular school; domicile or institution.

Prevention services for children at risk of developing a disability are provided in Ger-
many. Children who are integrated into mainstream education receive special assistance
provided by a special education assistant or teacher, during school hours, in class or
outside the classroom, in part or in full. There are cooperation programs between main-
stream and special schools based on social activities. In addition, for integration, the
special education system offers a variety of services, as well as educational centers for
students with special needs. These centers offer diagnoses, courses for students with
special needs, counseling and cooperation with teachers, access to basic information
about services; as well as vocational training programs for young people or young adults
with special needs [5].

161



Academia de
Administrare Publica

AAP RELATII INTERNATIONALE. Plus

Budgetary integration policy. The source responsible for distributing budgets can be
the state, the local authority, the special education system and the school itself. In some
countries, the budget is allocated to each child according to his or her specific needs. In
other countries, the budget is given as a single unit to all children with disabilities in the
educational institution. In other words, the school receives the budget according to the
percentage of students with disabilities.

Below we will address the two topics: the party responsible for budgetary integration
policy and the method by which children with special needs are provided.

Countries where the state or local authority is responsible for budgetary integration
policy. Responsibility for funding education in Finland is shared between the state and
local authorities. Each local authority receives a budget based on the number of students
enrolled in it. Local authorities are given a higher budget for special education students
than for those in the regular education system [5].

In Denmark, local authorities are responsible for allocating school budgets. They can
distribute budgets equally between schools or according to the number of students with
special needs studying in those schools. Funding can also be provided as part of a general
budgetary framework for the school, rather than through certain school integration pro-
jects or a number of special needs students [5].

In the United States, there is a direct link between the budget and the level of integra-
tion in each region. In areas where schools have a high rate of separate special education,
schools do not receive a budget for integration. Where there is integration, additional re-
sources are provided as a lever for integration processes and as a reward for the education
system for its efforts.

Countries where schools are responsible for integration fiscal policy. In England, control
of resources has been transferred to schools that are committed to integrating children
with disabilities. The process of decentralizing of the authority is also accompanied by
shortcomings, because schools have been given autonomy to decide on less investment
in children with disabilities and the use of the budget for other purposes. This is especially
true in the light of the fact that average grades in schools are published [5]. Consequently,
supervising teams have been set up to ensure that the budget allocated for the integra-
tion of children with disabilities is actually used for the proposed purposes. However, it has
been found that in many schools the number of recommendations from special education
students has increased after school staff felt that they could not meet the needs of disa-
bled students with the existing resources [4]. In New Zealand, too, control of resources has
been transferred to schools that are committed to integrating children with disabilities.

Countries where the special education system is responsible for budgetary integration
policy. In Belgium, the majority of the budget for children with special needs is allocated
to the separate special education system. Children who are part of a combined school re-
ceive grants from a nearby special school. This school receives an additional budget for the
integrated child care team, depending on their number. Another criterion that determines
the budget allocated to schools is the level of integration (complete or partial). A full and
permanent integration of students with disabilities into the school implies a significant in-
crease in resources for the school. A school that partially includes children with disabilities
does not enjoy a significant increase in the budget. The Flemish Government also finances
the purchase of ancillary equipment for schools with children with special needs [5].
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Countries where budgetary policy is determined by the needs of the child. In Austria,
every child with a disability is entitled to certain financial support, depending on his or
her needs. This financial support is given to the school where the child’s parents choose to
enroll their child, whether it is a special school or a regular school that supports an integra-
tion policy [5].

In Greece, the budget allocated to schools for integrated students depends on their
particular needs, whether these students attend regular classes or belong to a special class
in a regular school.
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Abstract

The article shows the ways of ensuring national interests and economic security of the
state at the present stage. Economic security is an important object of economic diplomacy of
States. In the Human Development Report 2005 of the United Nations Development Program,
security is presented as the third pillar of cooperation in a globalized world, and the concept of
security, not limited to military problems, is formulated in a new way. The contemporary nature
and geography of conflicts have changed. Economic security is not only the protection of na-
tional interests, but also the willingness and ability of state institutions to create mechanisms
for the implementation and protection of national interests in the development of the domestic
economy, maintaining social and political stability of society. In the era of globalization, economic
diplomacy is an important component of the foreign policy of any state, it has become one of
the key elements of modern international relations. Acting as the main mechanism for building
profitable trade and economic relations on a bilateral and multilateral basis, economic diplo-
macy helps States, despite their differences in social structure, state structure, level of economic
development, to effectively overcome contradictions and create strong partnerships.
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Introduction. At the present stage of development of the system of interstate cooper-
ation, foreign economic relations have acquired a stable tendency to quantitative growth
and qualitative development. This process is manifested in the complexity of the world
economy structure and its regulatory system.

This, in turn, requires States to take a more careful and balanced approach to the orga-
nization and implementation of foreign economic policy. Therefore, one of its most impor-
tant tools today is economic diplomacy, designed to become an effective way to resolve
trade and economic disputes and issues of economic cooperation between States. It has
become one of the key elements of modern international relations. Acting as the main
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mechanism for building profitable trade and economic relations on a bilateral and multi-
lateral basis, economic diplomacy helps States, despite their differences in social structure,
state structure, and level of economic development, to effectively overcome emerging
contradictions and create strong partnerships. The most urgent problem for economic di-
plomacy is the exercise of control over the activities of various foreign economic agencies,
both within and between States. [8]

As the relationship of States with independent subjects of international economic rela-
tions becomes more and more close, the role of the state as the main actor of economic
diplomacy has recently significantly decreased. As a result, coordination of foreign eco-
nomic cooperation is becoming an increasingly complex task that requires the utmost
concentration and professionalism. Economic diplomacy is a set of organizational and le-
gal instruments and actions in the foreign economic sphere, taking into account national
interests, as well as coordinated interaction of state and non-state structures in order to
ensure sustainable development of the country and its economic security in the context
of globalization [12]. Consequently, the main goal of economic diplomacy from a national
perspective is to ensure sustainable development and economic security of the country,
the importance of which is constantly growing in the context of globalization. In addition,
the goals of economic diplomacy are: protecting the country’s national interests in the
world economic arena, ensuring its foreign economic security, preventing external threats
to ensure a balanced development of the country’s economy, preventing violation or pre-
venting the conflict development of foreign economic relations or life-threatening envi-
ronmental conditions, meeting the needs countries due to foreign economic relations in
vital areas of life, maintaining stable news in the domestic market.

Economic security system. International economic security is a complex concept that
is difficult to define accurately. It is related to other types of security and should be consid-
ered in a broad context. In general, economic security is defined as a state of the economy
and government institutions that guarantees the protection of national interests and social
development of the country, even under unfavorable conditions of internal and external
processes. [5] In other words, it is the protection of national interests and socio-economic
development of the country, even in the most unfavorable conditions. Economic security
as a system has a rather complex internal structure. The analysis of real processes and the
use of domestic and foreign experience in solving this issue allow to determine its three
qualitative characteristics [5]:

- economic independence, which in the conditions of the modern world economy is
not absolute. The international division of labor makes national economies interdepen-
dent. In these conditions, economic independence means the ability of the state to control
national resources, achieve a level of production, efficiency and quality of products that
ensures its competitiveness and allows for equal participation in world trade, cooperation
and exchange of scientific and technical achievements;

- stability and sustainability of the national economy, offering protection of property in all
its forms, creating reliable conditions and guarantees for business activity, containing factors
that can destabilize the situation (fighting criminal structures in the economy, preventing
serious gaps in the distribution of income that threaten to cause social upheaval, etc.);

- the ability to self-development, which is especially important in today’s dynamically
developing world. Creating a favorable climate for investment and innovation, constant
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modernization of production, raising the professional, educational and cultural level of
workers become necessary and mandatory conditions for the sustainability and self-pres-
ervation of the national economy.

If we look at this structure in the organizational aspect, we can see that it is hierarchical,
i.e. it involves the definition of various levels at which economic security is ensured.

Ways to ensure economic security. Ensuring economic security is an activity aimed at
creating conditions for stable crisis-free development of the economic system, identifying
and preventing threats, and eliminating contradictions between the interests of different
States, social groups, society and individuals. The key goal of ensuring economic security
is to resolve contradictions between the economic interests of the state, individuals and
society, between the interests of different States in the field of international economic re-
lations, and to create favorable conditions for the implementation of the interests of all
subjects of economic relations [4].

Ensuring economic security is a purposeful and constantly carried out activity (eco-
nomic, organizational, normative, analytical, operational and investigative, etc.) of all sub-
jects of economic security to protect their own interests. The main stages of ensuring eco-
nomic security are [4]:

- determination of economic interests in each sphere of economic activity;

- building mechanisms for forecasting and identifying threats to economic security;

- building a system to counter existing and emerging threats to economic security;

- development of mechanisms for the interaction of all entities of the economic security
system.

Ensuring economic security includes a set of subjects of economic security, a system of
measures and activities for their implementation in order to protect the interests of the in-
dividual, society and the state from external and internal threats. The subjects of economic
security are the state and its structures, enterprises, public organizations and citizens [4].

The main subject of economic security that ensures its implementation is the state,
which performs functions in this area through state authorities at all levels. Enterprises,
public organizations and citizens ensure their own security by protecting and implement-
ing their interests, but also participate in ensuring the economic security of the state. En-
suring economic security combines the purposeful activities of state bodies, officials, pub-
lic organizations, enterprises and citizens to protect the economic interests of individuals,
society and the state from all possible threats of external and internal nature.

Each of the subjects of ensuring economic security must perform its functions in a
certain sphere of economic, managerial or organizational activities, implement activities
to ensure economic security by developing measures of an economic, analytical, legal,
operational-investigative and other nature in accordance with the competence assigned
to it by law.

The economic security system is based on the following elements [6]:

- identification of threats and subjects of threats to economic security in modern condi-
tions;

- finding of objects of protection;

- development of a mechanism for determining economic interests, areas and features
of their implementation;

- analysis of the features and mechanisms of harming economic interests;
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- determination of the competence and relationships of bodies that carry out activities
to ensure economic security;

- activities aimed at countering threats to economic security and localizing their con-
sequences.

Thus, ensuring economic security is an activity aimed at creating conditions for the
stable development of the economic system, identifying and preventing threats, and elim-
inating contradictions between the interests of various market actors.

And the strengthening of the global, international and national competitiveness of the
country and its economic entities depends, in many respects, on the state’s foreign eco-
nomic policy (promotion of exports, improving access to foreign markets, attracting for-
eign investment, technology, know-how, etc.) and domestic economic policy (promotion
of R&D, technological development, innovation, etc.). In this context, a special role belongs
to economic diplomacy, which is designed to create a favorable external environment for
practical solutions to the problems of increasing competitiveness.

The specific features of economic diplomacy. Economic diplomacy has many defini-
tions, all of which include: facilitating access to foreign markets; attracting foreign direct
investment; influencing international rules [11].

The concept of “economic diplomacy” is a specific area of modern diplomatic activity
related to the use of economic problems as an object and means of struggle and coop-
eration in international relations. In other words, it implies diplomatic official actions fo-
cused on increasing exports, attracting foreign investment and participating in the work
of international economic organizations, i.e., actions focused on confirming the country’s
economic interests at the international level.

The economic literature contains the following definition of economic diplomacy: “a
specific area of modern diplomatic activity related to the use of economic problems as an
object and means of cooperation in international relations, which is an integral part of the
foreign policy and international activities of the state, where foreign policy determines
the goals and objectives of economic diplomacy, which in turn uses its own means and
methods».

Economic diplomacy, as well as diplomacy in general, is an integral part of the state’s
foreign policy and international activities. It is foreign policy that determines the goals and
objectives of economic diplomacy. Let’s focus on the goals of economic diplomacy [9]:

- implementation of national economic interests on the world stage;

- protection of economic security by diplomatic means;

- improving the country’s international competitiveness;

Tasks of economic diplomacy [8]:

- expansion of mutually beneficial economic cooperation;

- use of national resources either for foreign policy purposes or to gain advantages at
the expense of trade partners; strengthening the country’s international competitiveness;

- obtaining benefits and competitive advantages in the global market; ensuring na-
tional interests in a rapidly globalizing world;

- ensuring foreign economic security, i.e. preventing threats to the balanced develop-
ment of the economy due to the violation of foreign economic relations;

- providing the country with conditions for international economic cooperation that
ultimately contribute to improving the level and quality of its population’s life;
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- development of national foreign economic relations for the future; increasing the level
of economic development of the country; solving global problems.

Modern economic diplomacy was preceded by a period of trade diplomacy. During this
period, the Alliance of diplomacy with the economy has acquired the features of a univer-
sal phenomenon. During this time, politically sophisticated diplomatic support for trade
and economic interests has become the rule in international economic relations.

By the end of the 90s of the XX century, the changes that were taking place in the world
economy had reached the degree of maturity that was called globalization. The significance
of these changes is especially great against the background of current trends in world devel-
opment, which pose unprecedented challenges to the entire international community.

The globalization of international security, trade, Finance, and information is becom-
ing the main factor determining the nature of modern international relations that directly
affect the interests of each state. Economic theory and practice confirm that the most im-
portant factor for sustainable economic growth is human potential. Increasing investment
in human development is no longer seen as an aukxiliary tool, but as a strategy to improve
the efficiency of the economy. With the transition to new conditions for the functioning of
the world economy, the problem of overcoming new global problems and challenges is
becoming more acute. Here, conflicting trends collide [6].

On the one hand, it is an important theoretical and practical task for economic diplo-
macy to keep conflicts of interests under control and ensure their resolution based on the
rules of the game that have been developed and improved in the world community.

On the other hand, along with the function of developing and promoting compliance
with internationally agreed standards, international law and international obligations, eco-
nomic diplomacy also includes measures of the opposite nature, when international stan-
dards try to sacrifice national, ideological and other concepts.

With the development of globalization, transnational corporations have become in-
creasingly important in international economic relations. Economic diplomacy is a com-
plex phenomenon. Some see economic diplomacy as just mechanisms for promoting the
trade and economic interests of national businesses, including even unacceptable mecha-
nisms for diplomatic protection.

Others see economic diplomacy as another opportunity to strengthen their country’s
international position and its ability to negotiate.

Third, it is particularly important to use trade and other similar issues as a means of
promoting norms and standards of economic relations abroad in the normative and socio-
political direction that meets the interests of specific national financial and industrial elites.

The fourth possibility of economic diplomacy is seen as a convenient mechanism for
the redistribution of markets and spheres of influence in a favorable way for them [16].

At the same time, the phrase “economic diplomacy” implies diplomatic official actions
focused on increasing exports, attracting foreign investment and participating in the work
of international economic organizations, i.e., actions focused on confirming the country’s
economic interests at the international level.

Recently, improving commercial and economic relations between states is at the very
center of diplomatic actions.

The main reasons for the interest of diplomacy in its historical economic roots are based
on the following [6]:
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- in most developed countries, the share of foreign trade and investment in gross do-
mestic product is constantly growing compared to local production;

- the implementation of economic reforms in the processes of orientation to the market
economy of developed countries, as well as a development strategy based on strengthen-
ing exports, contributes to faster integration of the state into the global world economy;

- the globalization of trade and business-increasing production and expanding the
scope of services - creates the need to activate regular multilateral relations between
countries.

The expansion of regional trade agreements to remove barriers to international trade
and investment processes - the EU, EurAsEC, CEFTA, Mercosur, NAFTA, FTAA and others -
determine to a large extent their leading role. In our time of globalization of the world,
characterized by the economic interdependence of States from each other, an important
element in international relations has become economic diplomacy. This is a “measuring
device"that determines the level of relations between countries [15]. Therefore, the econo-
my has acquired a Central role in diplomatic relations, the boundaries between traditional
political and economic diplomatic actions are becoming subtler and “economic diploma-
cy”is increasingly being implemented in the field of classical diplomacy.

It should be pointed out today that economic diplomacy is becoming a discipline that
combines the understanding of the dynamics of international interactions in political and
economic spheres, it determines the development of their relations and their interdepen-
dence from each other. Attracting foreign investment is an essential task of economic di-
plomacy. The main means for its implementation is to create a favorable environment for
exporters to meet with potential partners, identify and clearly formulate priorities, as well
as demonstrate all the benefits of exported goods and technologies. But it is necessary to
emphasize the importance of a detailed export strategy of the state, which determines the
main directions of export of goods. This should be the main task of trade and economic
missions [9].

The strengthening of the institutional and organizational base and the increase in the
status of economic diplomacy in the system of state power are almost universally observed.

The number, functions, and quality of the country’s trade and economic missions in the
field of supporting foreign economic activities, lobbying the interests of domestic compa-
nies abroad, trade and political assistance, and mobilizing effective external resources for
development are increasing. Providing a state with favorable conditions for international
economic cooperation, which ultimately contribute to improving the level and quality of
life of its population, is also a priority task of economic diplomacy.

Economic diplomacy aimed at ensuring the interests of the state. The modern
world, as many years ago, is subject to all sorts of crises, economic, political, financial,
social, etc., which, being local in origin, in the context of globalization, acquire a global
character. The strategy of American managers in the face of a crisis situation and global
economic competition has long been tested in practice and operates without failures.
American strategists have adopted a policy of crisis management by using them for profit,
paradoxically, and if necessary, artificially create a crisis situation, if only it would work for
the benefit of participants in international business, which has acquired the characteristics
of a global one in the twenty-first century [7].

Modern international (global) business involves both public and private entities. The
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subjects of international (global) business are individual States and their economic enti-
ties, international and regional integration associations of countries, large cities, TNCs and
global corporations, individual enterprises, firms and individuals. In addition, given the
heterogeneity of the modern economic community, it is necessary to name the world’s
national diasporas, large trans-regional associations, strategic alliances of countries, in-
dividual provinces that have a very serious weight in world trade operations. At the su-
pranational level, it is impossible not to take into account the activities of international
organizations and various supranational institutions, which have a very significant impact
on the balance of power in the world trade and economic space and represent separate
links of the modern world economic complex. Of course, the degree of influence of indi-
vidual participants in international business in global economic relations varies. This is not
surprising, since the selected as the basis of the modern world economy market (capital-
ist) economic system and industrial development model initially, assume the inequality in
levels of economic development and consequently the inequality in levels of welfare for
individual countries and for individual legal entities and physical entities. Let us recall that
the technogenic type of civilization is based on machine technology, broad development
of science, machine labor, market relations, and a high level of professional culture in all
its forms. [7] Modern world civilization as a whole has entered the path of technological
development since the end of the XX century. It is not surprising that technological civi-
lization is an era of social experiments, a time of great ideas and common ideals. Unfor-
tunately, for the most part, market values act as general ideals. But economic activity is
only a part of human activity, and economic development must be considered within the
broader concept of social development.

Of course, in such a complex era of comprehensive “technogenicity’, which for some of
the most advanced economic entities, due to their scientific and technical separation from
the main mass of countries and their economic subjects, flows smoothly into the era of
“technotronicity’, it is very difficult to talk even about approximate alignment of the levels
of economic development in the context of globalization [7].

Income polarization and concentration of economic power are increasing, despite at-
tempts by less developed entities to engage in competition on an equal footing. The forces
are not yet equal and this is a fact. However, we note that the development of globalization
processes at the beginning of the XXI century is accompanied by increased global eco-
nomic competition at all levels. Undoubtedly, innovation resources and the development
of an innovative strategy for the development of the national economy of any country are
of particularimportance in the context of the unfolding global competition and the transi-
tion of civilization from the technogenic to the technotronic type [7]. It is innovation that
will make it possible to make the necessary leap and surpass the main competitors.

Of course, international cooperation is still relevant, but we must take into account the
possibility of changing strategic partners in a timely manner if necessary. When choosing
an innovative development path, you should take into account the different types of pos-
sible innovations.

Competitive advantages can be hidden in the use of innovative methods of organiz-
ing the production of a company included in the world economic relations, including the
degree of diversification of sources of raw materials and production capacity, the volume
and pace of development, the structure and quality of products. However, the greatest
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importance in ensuring the growth of competitiveness of a separate structural link of the
economy of any country - an enterprise, firm, company, regardless of the form of owner-
ship, is attached to product innovations, which involve waste processing and expanding
the range of products through the development of production of related industries. Fi-
nally, in terms of ensuring greater competitiveness of national producers involved in inter-
national business and playing in the modern global economic space, we should mention
the implementation of complementary innovative business projects by them.

As you know, competition is “neither pure nor perfect” and, given this fact, it is neces-
sary to emphasize the role of the state in promoting and protecting the national inter-
ests of the majority and individual representatives of private business in the world market.
Comprehensive state support in various forms is an essential condition for the successful
global economic activity of national companies and the country as a whole. Strengthening
the global, international and national competitiveness of a country and its economic enti-
ties depends largely on the state’s foreign economic policy (promoting exports, improving
access to foreign markets, attracting foreign investment, technology, know-how, etc.) and
domestic economic policy (supporting R&D, technological development, innovation, etc.).
In this context, a special role belongs to economic diplomacy, which is designed to cre-
ate a favorable external environment for practical solutions to the problems of increasing
competitiveness.

The development and use of non-standard peaceful approaches to ensuring the imple-
mentation of national interests in the world economic space by means of economic diplo-
macy can be considered an innovative way that contributes to the successful participation
of national producers in international business.

The state’s foreign economic policy should contain a clearly formulated strategy and
tactics and reflect the economic interests of the state and the country as a whole, as well
as national companies and individual economic entities directly engaged in foreign eco-
nomic activities.

Conclusions. Economic diplomacy is a set of organizational and legal instruments and
actions in the foreign economic sphere, taking into account national interests, as well as
coordinated interaction of state and non-state structures in order to ensure sustainable
development of the country and its economic security in the context of globalization. Con-
sequently, the main goal of economic diplomacy from a national perspective is to ensure
sustainable development and economic security of the country, the importance of which
is constantly growing in the context of globalization.

In addition, the goals of economic diplomacy are:

- protection of the country’s national interests in the world economic arena, ensuring
its foreign economic security;

- prevention of external threats to ensure a balanced development of the country’s
economy;

- prevention of violation or prevention of conflict development of foreign economic
relations or environmental conditions that threaten the life of the population;

- ensuring the country’s needs through foreign economic relations in vital areas of life,
maintaining stability in the domestic market.

This can be expressed, in particular, in the uninterrupted supply of food and medicines
to the population, enterprises — with resources, necessary materials and technologies, in
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maintaining a normal, non-criminal and non-aggressive competitive environment. The
role of economic diplomacy is not limited to taking urgent measures in cases of force ma-
jeure for the country’s economy. The main task of economic diplomacy is also to provide
the country and its entrepreneurs with favorable conditions for international economic
cooperation. Ideally, this should help to increase the profitability, ensure the continuity
and security of the country’s foreign economic operations as a whole, and increase the
level and quality of life of its population.

Of course, the increasing economic interdependence of countries in the context of glo-
balization sometimes forces governments to resort to economic diplomacy to solve for-
eign policy problems, especially at times when traditional diplomatic means are not able
to find a mutually acceptable solution.

Bibliographical references

1. Degtyarev D.A., Musaev D.U., “Diplomat, as well as economist, salesman, advertising
agent!” International life, 2009, No. 2-3. p. 84-95. Available at http://www.mid.ru/brp_4.nsf/
sps/3A2FO0D08C2EAD75BC3257487004AF080 (In Russian)

2. Zonova T.V. Economic Diplomacy, Foreign Economic Relations, No. 1, March 2006, (In
Russian)

3. Kashlev Yu.B. Fundamental work on economic diplomacy // Diplomatic Bulletin. -
2001, No. 5. (In Russian)

4. Krivorotov V. In; Kalina A.V .; Eriashvili N. D. Economic Security of the State and Re-
gions [Text]: Textbook / M: Unity-Dana, 2014. - 352s. - ISBN 978-5-238-01947-5.

5. Maksimov S.N. Public administration in the field of economic security [Text]. - Mos-
cow: Economics, 2013 .-- 384 p. - ISBN 978-5-9779-0717-7.

6. Fedoseeva G.A. Economic diplomacy and modern international business in the con-
text of global economic competition. Available at https://worldeconomy11.livejournal.
com/7051.html. . (In Russian)

7.Shevchenko B.l. Economic diplomacy in the modern system of international relations.
Economic Journal, No. 5. Ed. LLC “Publishing House Ippolitova’, ISSN 2072-8220, 2016 (In
Russian)

8. Schetinin V. D. Economic Diplomacy: A Textbook for High Schools. Moscow, Interna-
tional Relations Publ., 2001 280 p. (In Russian)

9. Economic diplomacy in the context of globalization / edited by L. M. Kapitsa. M.:
MGIMO, 2010. 623 c. (In Russian)

10.Baranai P, Filini N.,“Sovremennaia ekonomicheskaia diplomatiia,”available at [http://
www.proza.ru/2010/10/30/706].

11. Bouyala Imbert F. “EU economic diplomacy strategy”, DG EXPO/B/PolDep/
Note/2017_66, p.4

12. Carron de la Carriére G., Economic diplomacy. Diplomat and market. / translated
from French - M: ROSSPEN, 2003.-S. 51-52.

13. Economic Diplomacy. Decision Making and Negotiations in International Econom-
ic Relations / ed. By N. Bayne, S. Woolcock. 3d ed. Surrey: Ashagate Publishing, 2011.337 p.

14. Kahler, M. (2005), “Economic security in an era of globalization’, Available at:http://
irps.ucsd.edu/assets/014/6745.pdf

172




Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 2/2020 RAP

15. Nesadurai, H., (2005), “Conceptualising Economic Security in an Era of Globalisation:
What Does the East Asian Experience Reveal?’, CSGR Working Paper No. 157/05, available
at: http://www2.warwick.ac.uk/fac/soc/csgr/research/

16. Woolcock S., Bayne N. The New Economic Diplomacy: Decision-Making and Negoti-
ating in International Economic Relations (G8 & Global Governances.). - Ashgate Publish-
ing Ltd. — UK 2005, 314 p. Working papers/2005/wp15705.pdf

17. Van Bergeijk P. A. G., Okano-Heijmand M., Melissen J. Economic Diplomacy: Eco-
nomic and Political Perspectives. Brill's Journal. The Hague Journal of Diplomacy, 2011, vol.
6,no.1-2,218 p.

173



Academia de
Administrare Publica

AAP RELATII INTERNATIONALE. Plus

LABOR MIGRATION AND ITS CONSEQUENCES
COUNTRIES OF ORIGIN AND HOST COUNTRIES

Nadejda HOMITCHI, PhD student, APA

(homitcaia@mail.ru)

Vitalie CAZACU, PhD in Economic Sciences, associate professor, APA
(vitalie_cazacu@mail.ru)

C

Abstract

This article analyzes the consequences of labor migration on both recipient and ac-
cepting countries. The import and export of labor can have both positive and negative
consequences on the economy of the host state as well as on the donor state of labor. The
author of the article considers these consequences, mentioning in particular the impor-
tant contribution of migrants to the economic development of the beneficiary countries.
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Introduction. Labor migration plays an important role in contemporary socio-eco-
nomic transformations. It is both a result of global change and an impetus for future
changes in the countries of origin, as well as in the host ones. As Bernd Schulte (1998)
said - migration has first of all a direct impact on the economic level, but it also affects
the labor and social field, the social protection system, national culture and policies, in-
ternational relations, inevitably leading to greater ethno-cultural diversity in all states.

The 21st century has become the “century of migration”. According to data from the
International Organization for Migration (IOM) in 2019, the total number of registered
migrants worldwide was over 258 million people. 106 million migrants out of 258 million
international migrants in 2017 were born in Asia. Europe is the region with the second
largest number of migrants (61 million), followed by Latin America and the Caribbean
(38 million) and Africa (36 million).

Refugees, who make up only 10% of international migrants, were estimated by 25.9
million in 2016. Most refugees (82.5%) live in developing countries [1].

The Republic of Moldova has not lagged behind this trend and currently there are
about 700 thousand citizens abroad, who send about 1.6 billion US dollars annually to
the country, reaching about a quarter of the country’s GDP. Respectively, the number
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of migrants in the total population, the volume of remittances and their share in GDP,
make these economic variables become extremely important indicators in the eco-
nomic policies of the Republic of Moldova.

Modern society cannot be imagined without labor migration. Developed countries
worldwide, using a selective approach and clearly identifying priorities, seek to use in-
ternational migration as a significant factor in the development of national human capi-
tal, the economy and the whole social sphere. For example, the United States, through
highly skilled immigrants, is developing its science, information technology, medicine,
etc., and unskilled immigrants are offering cheap labor to small and medium-sized en-
terprises. The same principle is used by countries such as Canada, Australia, New Zea-
land, Israel, England, Germany.

However, migration cannot be considered as a process that has only positive effects.
In fact, migration is a kind of social “catalyst”. Migration is a complex phenomenon, with a
multitude of effects, not only at community level. Beyond this framework, migration has
a number of consequences, both positive and negative, for all parties involved: recipient
countries, countries of origin and migrant workers.

The circulation of labor force favors the dissemination of technical knowledge and
modern working methods between the states affected by the migration phenomenon.
In theory, free movement of labor without the intervention of the home or host state has
positive effects, balancing the benefits [2].

Analyzing domestic and foreign authors’works, we can conclude that labor migration
has both positive and negative effects, in addition, the “advantages” and “disadvantages”
will be different for the beneficiary and for the donor country.

Positive effects of labor migration on the importing country include the following:

Consequences on labor market development. Labor migration primarily affects
the labor market of the host state. As already mentioned, this effect has both positive
and negative consequences.

Firstly, the import of labor resources helps to alleviate the problem of labor short-
ages. Most developed countries have now entered a period of declining of total labor
force output due to declining birth rates. In general, this problem can only be solved in
two ways: to sharply increase labor productivity and stimulate labor immigration. The
first option is the most favorable, but it requires time and technological development.
The second option provides prompt satisfaction of the labor shortage, especially for
small and medium-sized enterprises.

Secondly, the employment of immigrants in households contributes to the employ-
ment of women. The niche jobs of nurses, nannies and housewives in developed coun-
tries soon became the segment of emigrants. However, the ability to use cheap foreign
labor for many women is a factor that stimulates their access to work.

Thirdly, employment in small businesses and entrepreneurship is on the rise. This
effect is observed both when attracting unskilled and highly skilled labor.

As a rule, small businesses depend very much on the size of the costs, especially at
the start-up stage. Foreign labor resources allow you to obtain the necessary labor force
in case of deficit, as well as to reduce their costs. This effect is also observed when using
illegal immigrants, especially in countries with high social security in the labor market.

Reducing costs is the reason for the spread of illegal labor, as it brings great benefits
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to employers compared to legal employment. The main destination countries of Mol-
dovan migrants in 2018 remain the Russian Federation (57.5%) and ltaly (15.9%), which
are followed by Israel (3.7%), Turkey (2.5%), Romania (1.9%), Portugal and Ukraine
(0.6%) (Figure 1.). It should be noted that due to the tightening of the Russian Federa-
tion migration policy and the devaluation of the Russian ruble (as a result of economic
sanctions applied by the international community after the annexation of the Crimean
peninsula), migration flows to this destination decreased significantly by more than
1/4 (by 26.4%) compared to 2013. There is a gradual reorientation of them, to the detri-
ment of the final return to other countries, the increase being 2.5 times more.

Figure 1. Distribution of migrants for work by main destination countries,
2013-2018, %

2013

2018

m FederatiaRussa mItalia W Turcia ®israel W Ucraina M Portugalia B Grecia B Romania W Alte tari

Source: NBS.

Fourthly, labor migration offers the opportunity to cover niches for unskilled work-
ers. Significant changes in the social structure of developed countries have had a se-
rious impact on the labor market. For a growing middle class, unskilled jobs are not
prestigious both economically and socio-psychologically. In this respect, the influx of
unskilled migrants covers the shortage of unskilled workers in this area, although, as
already mentioned, it presents a number of social and political risks.

Fifthly, the employment of migrants in “non-prestigious” sectors of the economy
contributes to the vertical mobility of local workers, encouraging them to improve
their skills and find more prestigious and well-paid jobs. If local workers do not have
the capacity or desire to improve their skills and find higher-paid jobs, the likelihood
of unemployment or their removal from this region is very high.

Labor migration also has a number of negative consequences for the labor market in
beneficiary countries. This refers primarily to unemployment and the level of wages. On
the part of the state administration of migration processes, it is necessary to constantly
monitor the dynamics of unemployment and the level of remuneration in order to re-
spond quickly to negative trends that may worsen with increasing migration flows.

Another negative effect for the host state is the criminalization of certain sectors
of the labor market. In addition to tax evasion, crime usually reduces the overall level
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of competition in a segment / industry, which leads to a slowdown in technological
growth and development. We must not forget the complex of possible negative socio-
political consequences of such a phenomenon.

Consequences of labor migration on the development of human capital. Migrants
entering a new society become part of the total national human capital of the host state.
Depending on the level of qualification and education, age and health, the workforce flow
received can both increase and decrease the level of national human capital development.

In a post-industrial economy based on science and technology, human capital be-
comes a critical strategic resource for sustainable development, national competitive-
ness and increasing the well-being of the population. Developed countries in the West,
being attractive to labor migrants, are trying to improve the quality of the workforce
by selecting young and skilled workers. For example, the United States uses not only
the workforce but also educational channels to saturate growth points with highly
qualified staff. The IT sector is completed annually with the best specialists from India,
China, South Korea, Russia, etc.

Given the prevalence of low-skilled labor, the overall level of national human capital
is declining. It is necessary to consider the situation as negative, when, with the entry of
unskilled workers, there is a significant departure of highly qualified staff from the country.

Itis also noteworthy that low wages in the cheap labor segment can lead to an even
greater decline in migrants’human capital due to their poverty. In such cases, a foreign
worker must save for food, health care, professional growth, etc. The gradual erosion of
the human capital of labor migrants leads not only to an increase in poverty, but also
to a decrease in their contribution to the economy, both through their employment
activities and the consumption of goods and services.

Consequences on economic growth in terms of production of goods and ser-
vices. Increasing labor migration leads to an increase in migrants’ contribution to the
gross domestic product of host countries. Due to migrants, the macroeconomicindica-
torincreases as the total able-bodied population, coming with a certain level of educa-
tion, skills and competences, thus contributing to the development of human capital
in the beneficiary countries.

At the same time, in the case of highly skilled labor immigration, an increase in in-
novative activity is possible, leading to an increase in labor productivity. For example,
the migration of highly skilled labor to the United States contributes to increasing the
number of research and innovations, as well as to increasing technological progress [1].

Another important positive effect in attracting foreign workers is the reduction of
labor costs. As already mentioned, this effect is observed when using both legal and
illegal migrants. Lower costs lead, first of all, to an increased profitability of the eco-
nomic entity. Secondly, the growth of direct investment (including foreign investment)
is stimulated by the availability of cheap labor. China’s experience shows that cheap
labor combined with business transparency ensures a steady flow of foreign money
into production and, as a result, GDP growth. Thirdly, in conditions of competition on
the internal and external market, cheaper labor increases the competitiveness of the
economic entity and facilitates the entry of goods and services onto new markets.

For countries benefiting from labor migrants, there are some negative consequenc-
es for economic growth and the development of production and services. Firstly, labor
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productivity is declining due to the introduction of new equipment and technology
into the production process, which is caused by the use of cheaper labor. The lack of
increased labor productivity leads to a “freeze” of wages. The increase in the level of
well-being of both a migrant and a local worker stops. This affects the processes of
consumption and accumulation of financial resources by these social groups.

It is also noteworthy that the effect of cheap labor leads to increased competitive-
ness of the economic entity. However, it has positive effects within a short period of
time. In the future, postponing modernization will lead to a sharp gap with competi-
tors who will be re-equipped and upgraded.

Consequences on the financial sector and the state budget. Migrant workers af-
fect both the budget of the host state and the entire financial sector. Once on the labor
market, a foreign worker becomes taxable. In addition, certain taxes and fees are usu-
ally paid by the employer using migrant labor. As the flow of migration increases, the
collection of taxes from migrants’ salaries and contributions to social funds increase.
However, the higher the qualification of migrants, the higher the revenues to the host
state budget. Certainly, this is only possible in the case of legal labor migration.

An important positive effect is the hidden savings of the host state’s budget on the
associated costs for education, health care, as well as support in social programs.

Another positive consequence is the slowdown in inflation due to a greater tenden-
cy of foreign workers to save [3] and remit money (savings) abroad (in the country of
origin). In fact, both savings and remittances from the country can reduce the money
supply in circulation, which would have a positive impact on the level of inflation.

In addition to the positive consequences of foreign labor use on the financial sys-
tem of the host state, there are a number of expenses.

Firstly, it is necessary to note the impact of migrants on the social environment and
infrastructure. This problem is particularly acute in times of crisis and declining demand
for labor. During such periods, spending on social assistance for unemployed migrants
and spending on returning home increases. As already mentioned, the relatively low
cost of foreign labor is offered, among other things, by the almost complete lack of social
guarantees for labor migrants from both the employer and the state. Such microeco-
nomic savings can lead to increased macroeconomic social spending [4].

Secondly, an increase in immigration flows leads to an increase in government spend-
ing on migration policy. First of all, spending is associated with creating an infrastructure
for legalizing and adapting migrants. The control function of the state authorities will
require an increase in costs, due to the increase in the number of foreign workers.

Thirdly, although most experts consider that a migrant in labor in terms of value
contributes more to the economy of the host state than makes transfers to the home
state, in its pure form, remittance is a capital outflow abroad. It is practically impossible
to influence the total volume of transfers, as these are one of the main objectives of
labor migration, and the additional taxation of this financial flow can only lead to the
emergence of illicit cash flow schemes.

Consequences on external economic activity. The impact of migration on bi-
lateral trade is mainly due to the following reasons. Firstly, immigrants are well-in-
formed about the traditions, the legal framework, speaking the language and are
aware of the entrepreneurial practices of the donor country as well as the benefi-
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ciary country. Consequently, their presence contributes to bridging the information
gap between sellers and buyers on both sides, thus contributing to the creation of
trading opportunities and the establishment of strong trust-based links. Secondly,
immigrant networks can apply contracts through certain informal sanctions, which
are used in the event of weak institutional rules and reduce trade costs. Thirdly, im-
migrants directly or indirectly promote goods from their home country, forming
their demand and distribution [6].

Positive and negative consequences of the impact of labor imports on the economy
of the host state mainly indicate the systematic nature of labor migration and its com-
plexity for scientific analysis. Certain short-term positive effects can give a boost to
long-term negative trends, which dictates the need for state management of migra-
tion processes, whose task will be to maximize the positive effects and minimize costs.
The characteristics of such a migration policy are, first of all, the complexity and timeli-
ness of obtaining reliable statistical information. Secondly, the need to create a system
of indicators for comprehensive monitoring of foreign labor impact on various aspects
of the economic and social development of the state.

Like the importing country, the exporting country of labor resources faces both negative
and positive consequences of labor migration. The latter includes the following aspects:

1. Declining unemployment and underemployment in donor countries [4].

2. Creating jobs, improving living standards and reducing poverty through invest-
ments made by migrants and intermediary firms in the national economy of the coun-
try of origin. In addition, remittances strengthen the position of the national currency,
accelerate the growth rate of GDP and GNP and increase foreign exchange reserves [4].

According to the World Bank, in 2018, global remittances increased by 10% to $ 689 bil-
lion, compared to $ 633 billion in 2017, including $ 528 billion to developing countries. [2]

3.The continuous training of labor migrants working abroad, the acquisition of new
production and organizational skills, which lead to an increase in the efficiency and
productivity of labor in the future. Thus, a significant part of the Moldovan population
has a low level of qualification. By working in a country with more advanced technolo-
gies, higher requirements for production processes, higher labor standards, increas-
ing the general educational and cultural level of migrants, they gain experience and
knowledge that will be useful at home [5].

4. Accumulation of capital for the creation of small and medium-sized enterprises
upon return to the country of origin which contributes to the formation of a middle
class in the donor country [6].

5.The emergence of joint ventures, increased trade between the exporting country
and the importing country of labor resources [5].

The main negative consequences of labor migration for a donor country are:

1. A decline in the country’s production potential and a deterioration in the quality
of staff in industry, construction, transport and other sectors of the economy due to
the influx of highly qualified specialists and a decline in the workforce [5].

2.The depletion of the intellectual environment, the erosion and breakdown of the
intellectual community and the shortage of the professional workforce, requiring high
costs to restore highly skilled lost potential [5].

3. Worsening demographic situation in the donor country [5].
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4.The longer migrants live abroad, the lower the remittances, because the connec-
tion with their homeland gradually diminishes [6].

5. Rising inflation in the case of a significant share of external transfers [7].

Finally, for developing countries, labor migration should be seen more as a process
of transformation and should be seen as an opportunity rather than a challenge. There-
fore, the obvious challenge for decision-makers in these developing countries is to seek
measures to prevent or alternatively limit the inherent political, cultural and social ef-
fects of labor migration, greatly benefiting from the economic attributes it offers.

The evolution of Moldovan external migration is too little known. Western countries
now need foreign labor for economic reasons. Some Western countries are beginning
to experience a slight natural decline in population, and immigration is making up for
this natural decline, so that the population is not changing dramatically. To avoid the
phenomenon of natural population decline in the coming years, Western countries will
encourage immigration, and the labor force will be represented by Eastern European
countries, including Moldova. These migration movements generate important eco-
nomic consequences. It is clear that the phenomenon of migration is influenced, first
of all, by economic evolution, which opens new possibilities for future analyses.
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Introduction. It is no longer a secret for anyone that in the modern development
economy, innovations act as a strategic factor in the development of any enterprise and
the economy as a whole, the introduction of which leads to an increase in the technical
level and productivity, has a positive effect on the quality and competitiveness of prod-
ucts and, as a result, leads to towards achieving sustainable economic growth.

Today, the field of research and development (R&D) and innovation are the most im-
portant basis for ensuring the competitiveness of the country’s economic system.

The issues of innovative development of enterprises in the field of small and medium-
sized businesses are the subject of research by domestic economists. The works of V. A.
Gnevko, A. G. Mikhailov devoted to these issues.

In recent years, a significant number of publications have appeared that consider the
management of innovative development of enterprises, in particular in the segment of
small and medium-sized businesses. The works of M. N. Dudin, Ya. E. Ivanova.

Main text. At the present stage of world development, in the era of globalization
processes, there is not only an increase in innovative activity in various fields of activity,
but also the formation of a new characteristic feature of the innovation process, such as
continuity. Continuity is the ability of an economy to continuously produce and imple-
ment improved knowledge and technology. And this, in turn, contributes to ensuring
high competitive positions for any business entity [4, page. 303].
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Innovative small and medium-sized enterprises form a special sector of the economy. It op-
erates in all spheres of the economy, but is more common in high-tech industries: information,
bio- and nanotechnology, healthcare, software production, as well as in the electronic, chemi-
cal, pharmaceutical industry, mechanical engineering, and the space industry [2, page. 235].

Unlike most Western countries, the Republic of Moldova does not fully disclose the
potential opportunities for innovative business, its scale is incomparably small. Accord-
ing to studies by the Ministry of Education, Culture and Research and the Ministry of
Finance of the Republic of Moldova, modern enterprises have not yet developed an un-
derstanding of the significance and effectiveness of technological innovations [1].

According to the data of the National Bureau of Statistics, in the Republic of Moldova,
the number of innovative enterprises in the overall structure of small and medium-sized
enterprises in the period 2017-2018 [6] compared to the period 2015-2016 [7] decreased
(from 418 small enterprises and 191 medium-sized enterprises) by 10.1% (to 378 small
enterprises and 163 medium-sized enterprises) or 68 enterprises. The number of innova-
tive large enterprises remained at the same level - 64 enterprises.

In this regard, in order to increase the number of innovative small and medium-sized
businesses, it is necessary to form a new economic model in the Republic of Moldova,
based on flexible production specialization and industrial-innovative orientation. Con-
sequently, today the Republic of Moldova does not have the necessary incentives and
the right directions to support small and medium-sized businesses.In order to achieve
the desired effect, it is necessary to change the mechanism of economic specialization,
if the economy continues to focus only on large-scale, standardized production, which is
developing today, mainly in raw materials.

The pace of development and the scale of growth of innovative business are inextri-
cably linked with the regulation of its activities by the state. Attempts to abandon the
management of this process, according to the experience of Western countries, are futile
from an economic and historical point of view. In most developed and many developing
countries, the state carries out a very active intervention in the activities of innovative
business. Therefore, the question is not whether or not to support the innovative de-
velopment of small and medium-sized businesses, to regulate or not to regulate their
activities. The question is how exactly to maintain and how to regulate.

When organizing the organization’s innovative activities, a number of problems can
be noted that small and medium-sized businesses face:

- Low efficiency of implementation of the legal framework.

- Imbalance in the development of the small and medium-sized business sector by
territorial profile.

- Ineffective dialogue and cooperation between entrepreneurs and public authorities.

- Limited financial capacity of the state to support small and medium-sized businesses.

- Lack of tools for financial support of innovative projects.

- Low elaboration and development of innovations.

- Monopolization of sectors of the national economy and unfair competition.

- Underdeveloped infrastructure for business support and capital market.

- Presence of a territorial conflict.

- Significant youth migration and lack of influx of young people specializing in en-
trepreneurship.
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- Growth of the shadow economy.

- International competitive pressure.

- Energy dependence of the country.

- Slow adaptation of the education system to the requirements of the labor market.

- The tendency to increase the tax burden.

- Instability of the legal framework.

Therefore, to solve these problemes, it is necessary:

1. Creation of plans for the implementation of innovative projects. This task is real-
ized by defining the mission, which follows from the specifics of the enterprise’s func-
tioning. Next, it is necessary to develop a strategy in general and by type of activity, as
well as setting goals and objectives in each of them. Of the programs presented, the
most cost-effective and economically viable one is being implemented. On the basis of
such innovative actions, short-term, medium-term and long-term planning is formed,
carried out on the basis of the principle of continuity.

2. Direct solution of the problems of organizing innovative activities. The circle of per-
sons, a number of structures and processes that are subject to innovative development
are determined. Today, you can often see departments that are engaged in the forma-
tion of strategies that contribute to the development of innovative activity, but there
are few exceptional structures that contribute to the management of such innovations.

3. Creation of motivational conditions for the work of participants in innovative activ-
ities. Creation of a corporate unified spirit, social policy at the enterprise, development of
an effective remuneration system - all these are the tasks of personnel motivation.

4. Regular analysis of the effectiveness of the implementation of innovative activi-
ties. It is necessary to timely understand and evaluate the essence of the impact of the
innovations used and, on the basis of this, make adjustments.

The general goal of any enterprise using innovations is the survival and development of
the organization in market conditions by releasing new products, services, creating inno-
vative characteristics of its product. If we consider an enterprise from the perspective of its
internal environment, then it is important to develop its scientific, scientific and technical,
intellectual and a number of other potentials, to create innovative production systems. It
is important to understand that it is possible to increase competitiveness not only through
the introduction of new production technologies, but also through the creation of concep-
tually new management models.

The division of benefits depending on the phase of the innovation cycle is also justi-
fied. So, the stage of formation of production policy and planning of research activities
is characterized by the widespread use of sanctioning methods of state support through
the adoption of an appropriate regulatory framework and the formation of a market infra-
structure. In order to properly provide incentives for research and development, it is neces-
sary to most effectively ensure licensing and patenting of new discoveries and inventions,
introduce specially designed programs for direct financing of innovative enterprises, pro-
vide grants on a competitive basis, and support preferential investment and lending. The
development of high-tech production is to a significant extent directly dependent on the
tax policy of the state, and the active introduction of innovative products into the market
- on the level of development of the state order system and the conditions of cooperation
between enterprises [3, page 14].
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Today, the development of the competitiveness of any enterprise, the growth of
its image, the expansion of the market share is facilitated by the use of technological,
technical, organizational, logical and legal innovations. The need to develop innova-
tive activities is an objective law of modern market realities.

In modern conditions, firms gain competitive advantages due to: improving tech-
nology; development of logistic relationships; diversification and improvement of
the quality of services provided; monitoring and timely adaptation to the wishes of
buyers; introduction into new branches of nature management; development of legal
regulation and many other factors [5].

Innovative activity is designed to ensure the penetration of scientific discoveries and
innovations into the commercial sector of the economy, which will have a beneficial ef-
fect on expanding the range, increasing its quality, profitability of production, and will
allow the use of new production technologies. All these factors together will contribute
to the introduction of the domestic product to domestic and foreign markets.

It is also worth noting the importance of interaction between domestic business
and the subjects of the international innovation infrastructure. The Republic of Mol-
dova, as everyone knows, is far from leading positions in terms of innovative develop-
ment, although its potential in this area significantly exceeds the result. In such condi-
tions, the inclusion of our country in the global innovation processes is an absolute
necessity, because otherwise the average world technological level and indicators that
are not inferior to competitors will be unattainable for the Republic of Moldova.

The entry of small and medium-sized innovative enterprises to the world market
also contributes to the formation of a single scientific space, which allows not only
to combine the labor, material and financial resources used, but also to create syn-
ergy between research programs implemented at the national and international levels
in order to increase the efficiency of innovative activities. Scientific cooperation on a
global scale allows for the collective use of innovative infrastructure, joint implemen-
tation of research projects, continuous professional development of specialists, the
development of common principles for managing knowledge and new technologies,
as well as common approaches to the problems of science and society [3, page 111].

Of particular importance in this process is the state, which is engaged in the pro-
cesses of coordination, stimulation and enhancement of the social status of high-tech
activities, legal, personnel, financial and institutional support for innovative processes,
and encouraging investment in knowledge-intensive sectors of the economy. The state
uses administrative levers to support the export of innovative products and support
enterprises entering various entrepreneurial networks, including international ones,
with structures of a similar and/or larger size.

In world practice, these areas are effectively implemented within the framework of
support programs for small innovative businesses, developed at the national level. Ex-
amples include the federal program Small Business Innovation Research in the United
States, and the European program Eureka.

Conclusion. Thus, the state and level of development of small and medium-sized
innovative businesses are determined by the scale and continuity of the innovation
process, which, as the main subject of a single world scientific space, is an integral link
of the high-tech economy.
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Small and medium businesses are inherently innovative. In an economy based
on the introduction of new knowledge and advanced technologies, this quality is
strengthening, and small and medium-sized enterprises are becoming key factors in
transformational change. They contribute to the acceleration of the pace of scientific
research, the rapid commercialization of research results, and also affect adaptation to
changing conditions in all spheres of activity, which, in turn, leads to an acceleration in
the rate of innovative development of the country.

In other words, small and medium business acts not only as a necessary condition
for the functioning of an economy with an innovative dominant in development. It
serves as the basis for the formation of new markets, making a significant contribution
to changing the structure of various sectors and branches of the national economy. For
example, small and medium-sized enterprises are the main suppliers of new products
in the EU countries in such sectors as bio-, nano- and information technologies.
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Abstract

The cradle of civilizations, the bone of contention and the oldest trade routes - all
these are the “sea in the middle of the earth’, whose waves wash the shores of 22 states,
most of which have managed to obtain direct tourist benefits from this remarkable
corner. On the many shores of the Mediterranean Sea are located the most famous
resorts in the world, which are targeted by millions of tourists from around the world
who are rushing every year. The countries of the three continents - Africa and Eura-
sia, as well as numerous islands and archipelagos offer all the conditions for a com-
plete holiday on the beach. In 2018, approximately 4.1 million tourists from around
the world entered Israel - an all-time record. This is happening despite the security
incidents, their widespread coverage in the media and foreign social networks, and
boycott efforts. According to the World Tourism Organization, in the first half of 2017
there was a 9% increase in tourist arrivals in the Middle East and 8% in EU countries.
In the first nine months of 2017, 2.5 million tourists entered Israel - 22% more than in
the same period in 2016. The revenues of the world'’s countries from international tour-
ism are also growing, with an average growth of 7%. Five of the top ten countries with
incoming tourism revenues come from the EU: Spain recorded the most significant in-
crease, with an increase of 12% (in 2016 it recorded an increase of 7%); Followed by the
United Kingdom, with 11% (only data from the first quarter); France with 8%, Germany
and Italy recorded relatively low growth rates - 4% and 3%, respectively. Let’s not turn
our hearts, saying that the Mediterranean Sea is one of those successful tourist desti-
nations in all respects, able to offer to a demanding tourist almost everything, at once
and at affordable prices.

Keywords: tourism, advantages, socio-economic impact, tourist attractiveness.
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Introduction. The Mediterranean Sea stands out as the world’s busiest tourist area.
But all Mediterranean countries don't benefit in the same way from the summer flow
and resources generated by this activity. The first tourist region on the planet, the
Mediterranean has not yet realized its full potential. While some countries are struc-
turing to increase already high participation, others are barely opening up to tourism.
Getting closer to Europe, potentially favorable to climate, landscapes and heritage. It is
not by chance that the Mediterranean is the first tourist region on the planet, receiving
260 million visitors per year. Not everything, the region’s growth opportunities remain
enormous, and the riparian countries are competing acerb to attract an increasingly
demanding European and Arab customer. Faced with well-established destinations
(Cyprus, Turkey, Croatia, etc.), some need to turn to higher added value activities (Tuni-
sia) or develop their coastline (Morocco, Egypt). Others like Algeria or Libya are slowly
entering this holiday market. So many new functions that help diversify supply and
make it a new call. The recent creation of the Mediterranean travel Association (Meta),
which brings together Mediterranean countries and operators on the Asian/Pacific
stain model, would be useful to help give an identity to tourism in the area.

The level of investigating. This historic area has been devoted to various research
activities in the historical, political, geographical areas etc. But research into the com-
plex Mediterranean coastal tourism is not enough. Insufficient elaboration of tourism
development problems in the Maghreb countries and other regions has predeter-
mined the choice of the subject of the research in question. At present, there is practi-
cally no scientific research in African studies on the development of tourist travel to
African countries, and the range of work on these issues abroad is very limited. Some
research and monographs, collective work of savants are of great importance for the
study and understanding of the problems raised in research. These are: ,Europe’s Many
Faces: Ways of Development” by M. V. Kargalov, 2002; "Europe yesterday, today, to-
morrow” by N. P. Shmelev, 2002; The European Union in the 21st century: Choosing a
development strategy. Among foreign tourism researchers from African countries, I's
works should be mentioned I. Chris, P. Crompton, P. Evans, R. Fey, F. Soyti, N. Jackson,
D. Honen.

The purpose of the study it's to identify the main factors and cause-effect relations,
to study the spatial aspects and the dynamics of foreign tourism in the Mediterranean.

The methodological basis for research. The general scientific basis of the inves-
tigation work was the work of researchers in the field of recreational geography of the
VS school Prebrazhensky, including first Yu. A. Vedenin and I. V. Zorin, scientists from
MGU (MIwu) - N. S. Mironenko, Yu. A. Alexandrova and others. When studying the psy-
chological aspects of Mediterranean tourism, the authors used the achievements of C.
Jung, who developed the theme ,man and water in the Mediterranean” in relation to
the issue of archeological and psychological types - C. Villien-Gandossi, J. Chevalier,
A. Geerbrant. The analysis of tourism dynamics was carried out on the basis of the
achievements of the school mathematical in the theory of random functions and the
development of its sections applied in the works of foreign scientists - V. Boss, T. Ulrich,
T. Bishop etc.

Theoretical and methodological basis the study is an analytical approach for as-
sessing trends in global tourism in the Mediterranean and its role in the continent’s
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economy. For this purpose, the work of domestic and foreign researchers in the field
was used. The problems of the development of international tourism, the regulatory
documents of international organizations of tourism, analytical materials of (UNWTO,
WTTC), (ECA) etc.

Analysis and research. The name of the Mediterranean Sea is based on location in
the area between 3 continents and various countries. There is no other internal water
basin connected to the ocean (Atlantic) just through a small bridge, for such a scale,
the Strait of Gibraltar. The sea in its geographical position is located between: Africa
Asia, Europe, occupying an area of 2.500 km2.5.121 m. The greatest depth of the Medi-
terranean Sea is 5.121. It’s connected through channels and straits with the Black, Red
and Marmara Seas. Most often, the shores of Greece, Italy and Turkey are included in
the eastern Mediterranean, this view is flawed. If we address this issue as a result of
the postulated geography and look at the map, it turns out that the Eastern Mediter-
ranean includes: Syria; Palestine; Cyprus; Libya; Jordan; Israel. The Mediterranean Sea
is a good area for rest in the first month of the autumn (Indian summer), when heat
is decreasing, while the water remains warm. An additional can be noticed the high
amount of salts, with no dangerous poisonous plants and animals available. Histori-
cal and cultural vestiges, well-developed health and medical resorts are found in the
region. As a result, people suffering from diseases of different origins can find a place
of rest and recovery effortlessly.

Organization of Mediterranean tourism. The Mediterranean Sea is bathing some
countries with some famous resorts: The Mediterranean Sea is bathing some countries
with some famous resorts: Morocco - Tanger and Saidia; Spain - Alicante, Almeria, Bar-
celona, Cartagena, Ibiza, Malaga; Algeria — Béjaia, Oran, Annaba; France - The French
Riviera, Nisa, Cannes, Saint Tropez, Corsica; Tunisia - Kelibia, Monastir, Bizerte; Italy -
Alghero, Sardinia, Siracuza; Libya - Tripoli, Kufra, Misrata, Ubari, Tobruk; Monaco - The
whole state is a whole resort; Egypt - Alexandria, Dellis, El Alamen, Baltim; Malta - Val-
letta, Sliema, St. Julians, Bugiba; Israel - Nahariya, Haifa, Ashdod, Akko, Herzliya; Slove-
nia - Portoroz, Izola; Liban - Juni, Tir; Croatia - Dalmatia, Istria; Syria - Latakia, Badrou-
seikh, AL-Samra; Bosnia and Herzegovina - Neum; Turkey - Izmir, Bodrum, Marmaris,
Kemer, Antalya, Alanya, Belek; Montenegro - Budva, Milocer, Petrovac; Cyprus - Larn-
aca, Limassol, Protaras, Toscana; Albany - Vlore, Himara, Saranda; Greece - Crete, Kythi-
ra, Methoni, Rhodos. The Mediterranean Sea encompasses several seas: the Balearic
Sea, the Alboran Sea, the Tyrrhenian Sea, the Ligurian Sea, the lonian Sea, the Adriatic
Sea, the Aegean Sea, The Sea of Crete, The Libyan Sea, the Sea of Cyprus, the Sea of
Levant. The Mediterranean also includes the Black Sea basins, Marmara and Azov [1].
Some rivers spill into the Mediterranean Sea, the largest waterways feeding this basin
are Rhone, Po, Tiber, Ebro and Nil. There are thousands of cities on the Mediterranean
coast. Some of them show up as cultural and tourist centers, while others are only
small fishing or industrial cities, which are rarely visited by tourists. Printre oraele mari
ai Mediteranei sunt Tripoli, Barcelona, Alexandria, Marsilia, Antalya, Cannes, Istanbul,
Genova, Atena Naples.

Mediterranean - the world’s main tourist area. The Mediterranean basin is indeed
the first (and certainly the oldest) tourist area in the world, receiving around 202 mil-
lion international and national visitors every year. It accounts for ¥ of the global ho-
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tel offer, 30% of global tourism revenues and flows and 40% of foreign tourists. This
tourist development is old for the northern shore (Promenade des Anglais, Nice, 19th
century). South Rim has become a mass destination since the post-war period. Since
1960, the tourism sector has grown considerably (Spain has grown from one million
tourists in the years 1950 to 30 million today). The Mediterranean climate is a dry sum-
mer climate characterized by winter with rainfall and dry summer periods of less, than
40 mm de situla eius water during the summer period [3]. As a result, the vegetation of
the Mediterranean climate is garrigu or maquis the Mediterranean Basin, chaparral in
California, finbos in South Africa, mulli in Australia and matoral in Chile. In regions with
such a climate, the so-called ,Mediterranean third” has traditionally developed: wheat,
grapes and olives. The climate manifests itself in mild, rainy winters and hot and dry
summers (fig. 1). These weather conditions are indicators of the Mediterranean climate
that are favorable for tourism.

Fig. 1. Rainfall in the Mediterranean tourist area [5].
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The Mediterranean can compete with any water space on the planet by target-
ing the number and level of tourist attraction. True, now more and more travellers
choose resorts not full of charm, world-famous, where the number of rich and fa-
mous is high, but quiet and picturesque places, fishing villages, where the sea is
azuria. The most splendid beaches are situated on the northern coast of the Mediter-
ranean. Greece, Italy, Spain, France, Montenegro, Croatia are in the subtropical zone,
which contributes to the start of the swimming season in may, successfully continu-
ing it until september (fig. 2).
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Fig. 2. Period and duration of heatstroke in hours per year [6].
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Flows and destinations. The Mediterranean Sea concentrates 3 of the world’s 4 most
superb tourist destinations (France, Spain, Italy). The North-Western Mediterranean makes
up 80% of tourists in the region. The French Riviera receives ten million tourists annually
80% of all emitting tourism flows come from European countries (mainly Northern Europe)
for mainly coastal destinations (70%) and a summer stay. But there is also cultural tourism
(as in the historic cities of Dubrovnik or Venice). Summer is spoken more often in german
than spanish in the Balearic Islands during the summer, and services are adapted to these
seasonal tourists. Reception facilities are adapted to all requests: Palaces for all requests,
mud palaces, concrete buildings on the shore of the sea (“balearization” or the concrete
settlement of the coastline as on Costa del Sol in Spain), traditional resorts or new con-
structions (La Grande Motte in France). This diversity of accommodation encourages mass
tourism: Five million tourists for Turkey, four million for Tunisia (fig. 3).

We need to distinguish between the two banks, which are different according to
offers, preferences, number of tourists, accommodation objectives and tourist objects.

The north coast is more dense. Above all, on this shore, the types of facilities are
splendid but varied: from the first accommodation units, in the 19th century (Nisa, San
Remo) to more recent projects (Benidorm in Spain, Languedoc-Roussillon). Northeast
coasts are more discontinuous, but tourism urbanization is on the rise (Croatia, Turkey)
[4]. The northern shores also have the advantage of proximity to tourism centers (ac-
cessible through efficient road infrastructure).

Southern coastal tourism is further away from Europe (the plane is almost always
used to travel to its destination). Tourist developments are more reserved on the south-
ern coast. It should be noted that, for some countries, there are almost no international
tourists (Algeria, Libya or Syria), with coastal tourism occupied by national tourists in
the summer. Tunisia remains among the tourist attraction on the southern coast (8
million arrivals). In Morocco, tourism mainly relies on the interior (cities with Muslim
architecture) or the Atlantic shore (Agadir) [9].
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Fig. 3. Resorts in the Mediterranean Sea [the researches of authors] .
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An essential but limited source of wealth. For all the countries concerned, tourism
is a source of wealth and a means of reducing unemployment (around five million jobs
for the sector) (fig. 4).

Fig. 4. Unemployment rate in European countries bordering the Mediterranean [2]
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This impact is even greater for developed countries. Therefore, the exchange rate
brought by tourists is essential to cover the trade deficit in these countries. This justi-
fies the expansion of this economic sector and the significant investment devoted to
it. In Tunisia, the Hammammoet area has been developed in this way over the last ten
years to become significant tourist centers in the country. In Port El Kantaoui, Tuni-
sia, the only recreational port in the Maghreb, 17 hotels with 15.000 accommodation
places were built (tab. 1).
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Table 1. Tourist accommodation establishments in Mediterranean coastal countries [7].

Number of accom-
modation units

Number of bed
places (million)

Overnights (millions)

EU-27 600157 28294 2791,2
Bulgaria 3458 366 26,8
Greece 38180 1340 123,1
Spain 51428 3600 466,9
France 29652 5112 442,8
Croatia 108212 1116 89,6
Italy 216141 5113 428,8
Cyprus 802 87 17,2
Malta 211 45 10,1
Slovenia 3699 117 15,7

The development of tourism therefore doesn’t respect the traditional efficient man-
agement of the Mediterranean area. Rain, for example, is a rarity there in the sum-
mer, however, it is noted that the high tourist season. Resources are overexploited,
sometimes up to the limit (e.g. in the Greek islands). In Tunisia, conflicts of use are fre-
guent and strong competition for water between crop irrigation and tourist showers
or swimming pools. The high concentration of the population also causes pollution, as
sanitation structures are insufficient [9].

Tabelul 2. Forecast revenues from international Mediterranean tourism, USD

billion [10].
2025 2030

Algeria 9,3 11,4
Egypt 49,7 66,9
Israel 21,3 26,6
Jordan 8,5 11,7
Liban 22,6 30,0
Libya 1,7 15,6
Syria 5,7 6,5
Morroco 18,9 23,8
Tunisia 9,6 11,4
Turkey 68,7 84,2
Total 231,4 293,2

Finally, this economic heart is highly dependant on current events and geopolitical
developments. The risks of attacks or terrorist acts (as in Djerba in 2002, Tunisia, etc.)
have disastrous effects on the movement of tourists. This dependence on the issuing
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countries weakens the Mediterranean countries. Tourism can be a key driver for sus-
tainable and inclusive development for the entire Mediterranean region, including in
the Southern countries (tab. 2). The Middle East and North Africa countries received
87,2 million international tourists in 2018, which generated USD 77 billion in revenue
in 2017 (fig. 5) [8].

Fig. 5. Tourism in Mediterranean countries. Share of international tourism receipts [8].
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The MENA countries should develop their skills for sustainable management of
tourist attractions and flows; of course, university and education structures have a cru-
cial role to play by promoting knowledge sharing and providing opportunities for ca-
pacity building. The Mediterranean coastline is the most exciting in the world’s leisure
resorts: Every year the area is trained to provide services to more than 232 million tour-
ists every year [8]. Previously arranged for some, the tourist resorts are very diverse
and target the widest possible audience. The northern shore offers more choice and
higher development density than the southern shore, where they are more ad hoc.
Tourists are overwhelmingly Europeans (80%) and mainly look for the summer beach.
Tourism is a real economic asset (currency exchange, jobs, local expenditure), but re-
mains dependant on current events and resource management.

Conclusions. All Mediterranean resorts have an excellent infrastructure developed.
Everywhere there is a large retail network, markets, complex entertainment, in addi-
tion to a beautiful nature. Luxury restaurants and modern bars entice tourists with
bright flashes, neon signs, delicious food and excellent services from the cuisine of
many peoples. Coastal beach complexes in Turkey, Italy and Egypt shine with impec-
cable cleaning and high service levels. Hotels, even with modest comfort (small num-
ber of stars), enjoy excellent accommodation and good service. The Mediterranean
coastline abounds in monuments of ancient history, archeology, architecture, histori-
cal vestiges, a feeric area that harmoniously combines sunny beaches with different
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colors of sand in the Mediterranean with ancient towns of original beauty. These are
various temples, mosques, ancient ruins, towers in the side, a resort city on the south-
ern Mediterranean Coast. Travellers like to visit these historic sites, without forgetting
to buy unique souvenirs or old household items as a memoryAncient settlements and
cities can be seen in Aspendos, Pamukkale, Perge and Side. All Mediterranean resorts
have excellent infrastructure. There is a large network of shops, markets, entertain-
ment complexes. Modern luxury restaurants and bars enlist tourists with bright signs,
neon signs, delicious food and excellent services.

The beach season in Israel opens with the start of the warm summer season and
runs from the beginning of May to November. The main part of the Israeli resorts,
which are focused on beach holidays, are located on the Mediterranean coast. There
are about a hundred sandy beaches, an additional 5 in the Red Sea and just over 20 in
the dead Sea. Eilate is a southern Israeli city on the coast of the Red Sea, as well as a
seaside resort and a tourist entertainment center that operates throughout the year.
The Eilate resort appeared in the second half of the 20th century and immediately rec-
ognized as a protected area, having the cleanest waters of the bay, the coastal area is
clean, ecological, with attractive fauna. In plus, orasul Eilat este o zona fara taxe vamale
care atrage o anumita categorie de turisti din intreaga lume.
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In recent decades, the world has seen more and more intense of migration pro-
cesses, which is directly related to economic, socio-political changes in the world. Not
the least role in this is played by the process of globalization, which has caused the
redistribution of labor resources on the planet not in favor of countries with weak
economies, thereby provoking migration flows to developed countries.

Each country, in one way or another, experiences the consequences of migration
flows, and therefore considers migration processes as one of the aspects of the na-
tional security of the state.

The migration security is an objective state of protection of vital and other inter-
ests of the individual, society and the government from criminal encroachments of
migrants generated by various kinds of criminogenic factors caused by migration pro-
cesses (phenomena and processes), as well as people’s awareness of the need to en-
sure such protection) [5].

According to global estimates, last year the number of international migrants
worldwide approached 272 billion, two thirds of which were labor migrants. Although
this is only 3.5% of the world’s population, the unregulated flow of migrants poses a
huge risk to the economy of any country.

In recent years, there has been a massive arrival of migrants in Azerbaijan, and the
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country needs to regulate these processes, since such an influx of foreign labor mi-
grants, first of all, will lead to an outflow of foreign currency abroad.

If we compare the migration situation in Azerbaijan and other countries, it should
be noted that economic experts in Baku state:

“In the US and Europe, the population is rapidly aging and for that there is an urgent
need for labor. This is the positive side of migration processes. On the negative side,
migrants are pushing local residents out of the market because they are content with
lower wages. The economy of Azerbaijan is in need of labor so badly. Thanks to the
development of small and medium-sized businesses, there are not many vacancies in
Azerbaijan, and an unexpected influx of migrants can further reduce this number." [4]

Although today the issue of labor migrants in Azerbaijan is not as acute as in Eu-
ropean countries, but in the republic there is a process of how the migration rate is
creeping up. “Find indicators!” Azerbaijan is neither territorial nor economically ready
to accept a massive flow of migrants, unlike, for example, Turkey or Russia.

Azerbaijan also states:

In Azerbaijan, most of the population and labor migrants evade paying taxes despite
the obvious tendencies towards whitewashing the economy. At first, the influx of migrants
will not create serious problems, but in the future, in the long term, it can lead to a de-
crease in income from tax payments and a decrease in social revenues. In the event of a
massive influx of migrants, the state will be forced to shoulder their costs. In addition, it is
necessary to monitor how migrants will assimilate into society, so that friction does not
arise on intercultural grounds”. [4] To regulate migration flows into the country and neu-
tralize the negative impacts of migration processes on Azerbaijan, the government must:

1. Must take into account the presence of a diploma, a certain length of service in
the specialty.

2. Professional work experience in specialized field should be from 2 to 5 years. The
age limit is 20 - 40 years old.

3. Migration ban on persons sentenced for criminal offenses.

When the unemployment rate rises, the government can:

1. Limit the entry of migrants.

2.To carry out the deportation of foreign workers.

3.To enable voluntary highlighting foreign workers.

In order to regulate migration processes in the country, Azerbaijan has taken a
number of serious steps both in the legislative and other sectors related to migration
in recent years and made the necessary reforms to regulate these processes.

The regulation of migration processes is a special, specific area of the state’s social
policy, regulated by a complex of administrative - legal, organizational - economic,
information and other measures. [3]

Today, Azerbaijan has created and implemented government migration programs
aimed at creating a modern migration system in Azerbaijan. Seminars on the topic
“labor migration and development of its impact based on human rights” and “imple-
mentation of migration policy in Azerbaijan: achievements and prospects”.

To preserve migration, security and regulate migration processes in the country,
Azerbaijan is raising the qualifications of employees of migration authorities, imple-
menting a number of successful projects with the migration authorities of different
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countries, as well as with international organizations, and work in this direction con-
tinues continuously.

The activity of foreign citizens is intensifying the wind of the bazhan now the re-
public gives the opportunity for foreign migrants to work without special permission
the Cabinet of Ministers of Azerbaijan has made changes to the rules of temporary stay
of labor migrants; permissions.

Conclusion. It should be noted that labor migration significantly affects the socio-
economic and even political life of the government. And only a properly structured
state policy in the field of migration can prevent negative consequences for the coun-
try. One of the main factors in government management of migration processes can
be Preliminary budget regulation for the Social and economic consequences of the
movement of labor migrants.
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In the life of a society, the Constitution has a fundamental role, because being the
main legal, political and economic act, organizes the power in the state through its
norms and establishes the main human rights, freedoms and duties. Its action affects
the entire system of social relations, all bodies, associations and citizens regardless of
their political or ideological orientation.

The Constitution is also particularly important for the legal system, as it is the legal
basis of the entire legislative system. By virtue of this fact, the activity of the state bodies,
of the persons with positions of responsibility, of the public associations, of the citizens,
as well as all the normative acts must correspond entirely to the Constitution. Otherwise,
the rule of law would not be possible, because its “vital” feature is the rule of law, the
Constitution being the Supreme Law in the state. Such a state of affairs is possible only
under the conditions of a real and efficient legal protection of the Constitution [44, p. 5].

The specialized literature states that “no branch of law can function normally with-
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out having a specific form of legal liability (its own institution of legal liability)” [33, p.
21]. Such an institution is not excluded for the constitutional law either.

Moreover, it is considered that without the recognition of constitutional liability as
a distinct form of legal liability it is impossible for the normal functioning of the Consti-
tution, the creation of an efficient mechanism for its protection [38, p. 20]. Respective-
ly, this subject has been intensely debated in the legal doctrine for several decades.

In particular, this is the case of the Russian doctrine, in which a true theory of consti-
tutional liability has developed. Along with a series of textbooks on constitutional law
[23; 29; 42] and constitutional studies [36; 30] containing separate chapters dedicated to
the institution of constitutional liability, monographs dedicated to the subject in ques-
tion were also written [25; 24; 27], theses of doctor and doctor habilitat in law were de-
fended [28; 15; 21], in which important aspects of this legal institution were investigated.

This is the result of an evolution of the theory of constitutional responsibility which,
according to the doctor of law N. M. Colosova [28, p. 22], comprises two distinct stag-
es: the Soviet period and the contemporary, democratic period. Along with a number
of contemporary Russian analysts, she claims that constitutional liability became the
subject of scientific discussions and, respectively, a distinct form of legal liability in the
1970s and 1980s of the XX century, when the Constitution of the USSR came into force
in 1977. Respectively, the issue of constitutional liability began to be studied in the
scientific field relatively recently [26, p. 86; 43, pp. 351.

At the same time, according to the author I. A. Cravet [30, p. 393], the “appearance”
of constitutional liability is related to the appearance of the first constitutional institu-
tions in Russia at the beginning of the XX century. From this perspective, he identifies
the following stages in the history of the development of the institution of constitu-
tional liability in Russia:

Stage | - the stage of constitutional monarchy, when the liberal constitutionalists
proposed the institution along with the political accountability of the Government to
the State Duma and the constitutional liability of the ministers for illegal acts in front
of the parliamentary chambers;

Stage Il - the stage of Soviet constitutionalism, in which the constitutional liability
had a preponderant political character;

Stage Il - the stage of constitutional reform (1989 - 1999);

Stage IV - the contemporary stage, its reflection in the constitutional legislation
(starting with the middle of 1999). During this stage, the measures of constitutional
liability of the state power bodies, of the subjects of the Russian Federation, and of the
local public administration bodies were developed and regulated.

Therefore, it has been necessary for almost a century to evolve and research the institu-
tion of constitutional liability, in order to reach a certain level of legal regulation at present.

Regarding the local legal doctrine, it does not configure the concept of constitu-
tional liability, attesting only robust attempts to recognize and argue it as a distinct
form of legal liability.

Especially, such attempts are attested at the level of the General Theory of Law,
where specialists either limit themselves only to its enunciation in the classification
of legal liability (D. Baltag and A. Gutu attest legal liability with political character
(constitutional liability of the Parliament) [4 , p. 280]; Gh. Avornic and other authors
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nominate as constitutional liability the accountability of the Government towards the
Parliament, the accountability of the President of the Republic and of the members
of the Parliament [7, p. 223; 1, p. 508]; B. Negru points out that constitutional liability
refers to the accountability of the head of the state, the accountability of the holders of
a political mandate (those elected in the representative bodies of the state, members
of the Government for deeds committed in the exercise of their function, etc.) [8, p.
45], or already set out certain arguments in favor of its existence in studies especially
dedicated to legal liability [41, pp. 45-50; 2, pp. 242-270].

In the matter of constitutional law, the institution of constitutional liability is not
investigated (among the few authors who state its existence, we mention Mr. |. Guceac,
doctor habilitat in law, university professor, who in the textbook Electoral Law identi-
fies constitutional liability for violating electoral legislation [6, p 198-200]). Probably,
this situation can be justified by the lack of complex research in the field of draft-
ing the Constitution, its protection and failure to pay due attention to the rule of law
regarding the responsibility and accountability of the state towards the citizen. Un-
doubtedly, these are quite important moments that deserve increased attention from
both researchers and the legislator.

In this context, we consider it necessary to mention the fact that in Romania, too, the
concept of constitutional liability has not been outlined; scientific studies in the field be-
ing limited only to the separate investigation of the responsibility of the head of state,
government (its members), parliament, etc. In essence, the liability in constitutional law
(public law liability) is investigated in the Romanian scientific area, i.e. that liability di-
rectly provided by the Constitution for public authorities (which is called “more in a sym-
bolic form” as constitutional law liability or constitutional liability [10, p. 3-4]).

Respectively, based on the mentioned above, it is obvious the need to submit to
an in-depth study the institution of constitutional liability in order to determine its in-
dependent character, the main features that make it distinct from other forms of legal
liability, and its need for constitutional legal relations.

Itis worth mentioning in this sense the fact that the scientific approach of the given
subject is both current and difficult. The difficulty largely lies in the fact that the con-
stitutional text (in many countries, for example, the Republic of Moldova, Romania, the
Russian Federation, etc.) does not provide for such a form of liability [5, p. 4].

At the same time, the specificity of the constitutional law to be formed for the most
part of legal norms that lack sanction, determines many authors in the field to consid-
er the responsibility of the supreme authorities in the state, requlated by the Constitu-
tion, only as a political responsibility. In this respect, it is particularly important to de-
limit the constitutional liability from the political one, categories sometimes confused
and even considered identical.

The opinion of the author M. A. Crasnov is relevant in this case. He quite objectively em-
phasizes the need to delimit the responsibility for the quality of exercising power and the
responsibility for non-compliance with the Constitution and the laws of the state [31, p. 55].

In this regard, various positions have been set out in the doctrine. Thus, some au-
thors deny the connection between constitutional and political responsibility [43, p.
39]; others argue that this is a politico-legal responsibility [11, pp. 30-31]. At the same
time, we attest the opinion according to which the constitutional liability is a category
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that integrates in itself the political, moral and legal responsibility [14, p. 84]. Respec-
tively, a clarification of the given categories is necessary.

In specialized studies [27, p. 16], political responsibility is defined as the account-
ability of power to society for fulfilling assumed obligations, promises and programs.
That is, the efficient management of the state, the practical realization of these prom-
ises and obligations, as well as the regular presentation of reports, reacting to citizens’
problems, communicating with them, recognizing admitted mistakes, actively correct-
ing them and much more.

Therefore, political responsibility is the accountability for the inadequate realization
by the subjects of power of the competencies with which they have been invested by
the people. As a measure of political responsibility is the dismissal of persons who have
not properly fulfilled their functional obligations, whose actions do not contain signs of
constitutional crime. Otherwise, there will already be constitutional liability [28, p. 58].

According to some Romanian authors, the political responsibility belongs to the
Parliament, parliamentarians, political parties represented in the Parliament and re-
sults from acts that violate extrajudicial political rules and leads to extrajudicial sanc-
tions, such as: hostility of the population manifested by rallies, demonstrations, pro-
test marches; the hostility of the press, the decrease in credibility shown by opinion
polls; losing elections, etc. [9, p. 186].

Moral responsibility, in turn, is presented as the responsibility of authorities for the
exercise of powers respecting the requirements of morality, ethics and justice. Respec-
tively, the measure of this responsibility is the dismissal of persons who manifest an ev-
ident lack of the sense of dignity, honor, duty and justice [28, pp. 58-59]. A. S. Sergheev
is less categorical in this respect, according to him the commission of an amoral act
may not generate any legal consequences for the subject of power [40, p. 23].

Thus, in the Soviet period, constitutional liability was seen as a political responsibil-
ity. In this sense, the author S. A. Avakian [11, pp. 30-31] argued that the responsibility
of the subjects of legal-state relations is a political responsibility, because it takes place
in the sphere of exercising political power and achieving political interests. At the same
time, this liability is legal, by virtue of the fact that it is requlated in the normative-legal
acts. Therefore, the subjects of state law bear political and legal responsibility.

We attest to a similar position in the contemporary period. A. V. Zinoviev is quite
categorical in this sense; in his view the constitutional liability is a political-legal re-
sponsibility, which does not have repressive measures [22, p. 5].

In this context, V. A. Vinogradov argues that by virtue of the fact that constitutional
law regulates mainly political relations, constitutional liability has a political content,
and its measures have a political character [17, p. 3]. In our view, such a feature should
not be absolutized and generalized, because constitutional liability is very close to po-
litical responsibility in terms of the subjects, the grounds for its occurrence, negative
consequences, etc., but it is not identified with it. The distinction consists in the fact
that the political responsibility does not possess features of legal responsibility, which
intervene in the cases of violation of the legal norms. Instead, constitutional liability,
being a form of legal liability, has its characteristic features [5, p. 4].

Regarding the distinction between constitutional liability and other forms of legal
liability, researchers Iu. A. Dmitriev and F. S. Izmailova [20, pp. 89-90] argue that it re-
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sides primarily in its content. Constitutional liability is the responsibility for the inad-
equate exercise of public power. Hence a set of specific grounds for establishing the
exact liability of the body or of the civil servant and a series of sanctions that by their
nature are essentially distinguished from the sanctions of other forms of legal liability.

Thus, in the view of the cited authors, constitutional liability is the responsibility for
inefficient, unreasonable and irrational decisions made by dignitaries and civil serv-
ants in the process of exercising their duties, which violated the law and caused or
could harm the rights, freedoms and legal interests of citizens, as well as the interests
of the state and society in general [20, p. 90].

Excluding the multitude of definitions given to constitutional liability, we will only
mention that it is determined to be, in general, a form of legal liability that arises for
violation of constitutional norms or other sources of constitutional law in the form of
unfavorable consequences, provided by the constitution itself or constitutional laws.

In specialized studies, constitutional liability is recognized in two forms: positive
constitutional liability and negative constitutional liability (retrospective). Positive li-
ability presupposes the responsible attitude of the subjects of the constitutional legal
relations towards their functional obligations, their efficient and good faith realization
[34, p. 36]. According to some authors [37, p. 45], it is this form of constitutional liability
thatis more important, because it corresponds to the progressive needs of the process
of building the rule of law and of the civil society.

In our view, positive liability presupposes such a category as responsibility (which
belongs to the moral-psychological field of the individual) on the level of which de-
pends the occurrence or not of the negative constitutional liability. Respectively, we
agree with the author V. A. Vinogradov, who does not admit the legal nature of this
form of liability. Instead, it is fully justified his emphasis that namely the negative form
of constitutional liability enhances its educational significance, its role in protecting
the rule of law, stimulating and forming the legal behavior of the subjects of constitu-
tional relations [16, p. 56].

Next, we would like to mention that an important constitutive element of the consti-
tutional liability, on which its very existence depends, is the grounds for its occurrence.

In this regard, D. Baltag, doctor habilitat in law [3, p. 4], attests two currents in the
doctrine, one restrictive, whose followers consider constitutional liability as a respon-
sibility for committing an illegal act - the constitutional crime [38, p. 21] and an ex-
tensive current, whose followers (T. D. Zrajevscaia, etc.) state the incompetent or in-
sufficient exercise of power as the basis of constitutional liability, the lack of results
denoting efficiency and quality, etc. [39, p. 27].

This topic is extensively treated by Professor V. A. Vinogradov [18, pp. 52-53; 19, p.
42], who identifies three grounds for the occurrence of constitutional liability: nor-
mative, factual and procedural. Important are both their simultaneous encounter and
their sequence. Thus, first of all the existence of the constitutional norm that establish-
es a certain model of behavior and the sanction for a possible deviation is necessary.
The possibility of the factual basis follows, i.e. the deed (action or inaction) that contra-
dicts the constitutional norm. Finally, the existence of the norm and of a behavior that
contradicts it generates the obligation of a competent court to determine the measure
of constitutional liability for the given deed. Criticizing this view, the researcher M. N.
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Colosova, in her doctor habilitat thesis [28, pp. 149-150], excludes the need to high-
light the procedural basis, arguing that in this case the grounds for liability are con-
fused with its enforcement mechanism.

Taking into account the above mentioned, below we will focus our study on the
investigation of the normative and factual grounds of constitutional liability.

The normative ground of constitutional liability, according to prof. V. A. Vinogra-
dov [18, p. 52-53], is constituted by the totality of the constitutional legal norms that
establish: a) the composition of the constitutional crime; b) the constitutional legal
sanctions and the principles of their enforcement; c) the circle of competent subjects
to enforce constitutional sanctions - the courts of liability; d) the procedure for enforc-
ing the measures of constitutional liability, i.e. its procedural form.

Of course, from a legal point of view the constitutional crime is important, which
is defined by the author V. O. Lucin as the deed (action or inaction) of the subject of
constitutional legal relations that does not correspond to the pre-established require-
ments, sanctioned by constitutional liability measures [35, p. 12] .

The quoted author approaches the question regarding the legal norms that are sup-
posed to be violated by constitutional crime in an original way. Thus, most authors empha-
size that this crime violates the rules of the Constitution and constitutional law, while V. O
Lucin [35, p. 12] qualifies as a constitutional crime also the violation of generally accepted
principles and rules of international law, and of international treaties (conventions), which
are recognized as an integral part of the domestic law system of a given country.

In our view, such a moment is likely to guarantee the state’s compliance with the
constitutional obligations assumed in its international relations.

Another problematic moment elucidated in specialized studies is related to the en-
forcement of the constitutional sanction.

Thus, most specialists in the field recognize that constitutional liability is intended to
protect social relations that are subject to the regulation of constitutional law. Significant
in this case is the fact that the Constitution contains, along with the legal norms that
regulate constitutional relations, norms that constitute the legal basis of other branches
of law. On the other hand, many constitutional rules are guaranteed by other branches
of law and, therefore, their observance is ensured by the appropriate institutions of legal
liability (the most eloquent example is criminal law and criminal liability).

In this context, a number of questions arise: will any violation of the Constitution
attract constitutional liability? If the social relations regulated by the Constitution, but
which are protected by other branches of law, are violated, then what form of legal li-
ability will occur? Does constitutional liability include in itself other forms of liability or
does each of them apply independently?

In specialized studies, in this sense, two points of view are attested. In a more ex-
tensive view (V. O. Lucin), in case of any violation of the constitutional provisions, the
constitutional liability that arises will include the other liability measures provided by
law. Therefore, any legal sanction (administrative, criminal, etc.) will also be seen as a
constitutional sanction.

Being criticizable, such an approach generates even more confusion. That is why sev-
eral authors (A. S. Sergheev [40, p. 24] etc.) are followers of a restrictive conception of
constitutional responsibility. In this sense, it is argued that constitutional liability is a dis-
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tinct form of legal liability, which has specific legal sanctions, subjects of liability, as well
as institutions that apply sanctions. The main difference from the extensive concept is
that constitutional liability does not in itself encompass other forms of legal liability. Re-
spectively, we also agree that for the violation of one and the same constitutional norm,
both constitutional liability and another form of liability may occur simultaneously.

In the same order of ideas, the sanctioning measures of constitutional liability de-
serve attention, which distinguishes it from other forms of legal liability. An exhaustive
list of such measures has not been established in specialized sources, but we can name
the following in this category [26, p. 901:

- the anticipated lack (modification) of the constitutional status of the state body,
of the civil servant, of the public association (for example, the dissolution of the Parlia-
ment, the dismissal of the Government, etc.).

- termination of the constitutional violation (in particular, recognition of the un-
constitutionality of the legal act or of some provisions, suspension of the action of the
legal acts of the executive bodies, etc.);

- limitation or termination of the special or general status of the natural person (for
example, in exceptional cases), etc.

Of course, such a classification of sanctions does not in itself cover the full spec-
trum of constitutional liability measures. In fact, at the moment, it would be difficult
to elaborate such an integrative classification, because in the doctrine there are sev-
eral divergences regarding the recognition of a sanction as being of a constitutional
nature or not. Therefore, it is necessary for the constitutional liability to be enshrined
and regulated at the legislative level, which we believe will substantially facilitate the
scientific approach of this institution, in order to finally strengthen its efficiency.

Respectively, the investigation of this field requires increased efforts, justified by
the importance and role of constitutional liability in the life of a state-organized so-
ciety. In this context, the essence of this legal institution is relevant, which, according
to some authors (T. D. Zrajevscaia [39, p. 26]) consists in establishing a system of real
guarantees against the concentration of all state power within one of its branches, or
in the hands of a person with high positions of responsibility in the political structure,
by instituting sanctioning measures. In other words, the essence of constitutional li-
ability consists in the occurrence of legal consequences in cases of affecting the bal-
ance of power and sanctioning the guilty.

In our view, the above mentioned constitute only part of the essence of constitu-
tional liability, because it is called to ensure the efficiency and protection of all consti-
tutional rules, including those governing the state’s relations with the citizens. From
this point of view, the constitutional liability is able to ensure the responsibility of the
state towards the citizen and the society.

Significant in this sense is the vision of the author D. A. Lipinschii [33, p. 24], who ar-
gues that constitutional liability is intended to shape and strengthen the legal behavior
of high dignitaries, to regulate their activity and that of the state in general. Therefore,
constitutional liability is a real guarantee of the rule of law and the supremacy of law.

As for the state, some authors argue that it cannot be subject to legal liability by
virtue of the fact that it is to some extent an abstraction. Even if there are cases of civil
liability for violation of citizens’rights and causing material and moral damages, a cer-
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tain state body will have the quality of defendant in court. Therefore, state bodies and
civil servants can be prosecuted, but not the state [12].

Nevertheless, most specialists recognize the state as subject of constitutional li-
ability (constitutional crime) by virtue of the fact that it has constitutional rights and
obligations. Moreover, according to O. E. Cutafin [32, p. 421] there is a competent court
for enforcing liability - the Constitutional Court, which is entitled to oblige the state to
honor its constitutional obligations.

In this respect, we will support the idea presented in specialized studies, according to
which the liability of the state is a supreme form of responsibility due to the specific role
of the state power in the sphere of social relations. It is well known that the irresponsi-
bility of power generates catastrophic consequences marked by social destabilization.
Therefore, the state, in the person of its bodies and civil servants, shall be responsible
for ensuring constitutional legality within the limits of the country’s territory [13, p. 50].
Presently, the need to ensure the accountability of the state towards the people and the
citizen is particularly current, resulting from the fact that in its absence, as D. A. Lipinschii
advocates [33, p. 23], it is impossible to build the rule of law and the civil society.

In this context, the objective of constitutional liability is recognized to be the protec-
tion of the Constitution and of the constitutional legal relations, the observance of consti-
tutional principles. Therefore, its role lies in creating an efficient mechanism that ensures
the fulfillment by the state of its fundamental obligations related to the recognition, ob-
servance and protection of human and citizen rights and freedoms and the creation of
necessary conditions for a decent life and harmonious development of the person. [3, p. 51.

In the same context, the author T. D. Zrajevscaia [39, p. 26] sees the importance of
constitutional liability from another point of view. In her opinion, this legal institution es-
tablishes a system of real guarantees against the concentration of the entire state power
within one of its branches or in the hands of a person with high positions of responsibil-
ity in the political structure by establishing sanctioning measures. In other words, the
essence of constitutional liability consists in the occurrence of legal consequences in
cases of affecting the balance of power and, respectively, the sanctioning of those guilty.

Also significant in this regard is the vision of the author D. A. Lipinschii [33, p. 24],
who argues that constitutional liability is intended to shape and strengthen the legal
behavior of high dignitaries, and to regulate their activity and of the state in general.

In essence, all the above, being fully justified, denote the complexity of constitu-
tional liability as a form of state responsibility (of public power), as well as the impor-
tance of this legal institution as a real guarantee of the rule of law.

Therefore, for the legal realization of the accountability of the state (of the public power),
a complex of legal norms, requirements, directives are necessary to establish the respon-
sibility of the subjects of power for the quality of the promoted policy, for their decisions,
actions and behavior. Correspondingly, state and civil institutions are strictly necessary to
ensure the control and fulfillment by the power factors of their functional obligations.

A no less important moment is the motivation of the subjects of power (the staff of
the state apparatus) and their moral-spiritual stimulation for the conscientious fulfillment
of their obligations, which may condition a responsible activity on their part, aimed at in-
creasing the welfare of society and of the citizen.

However, the state liability mechanism would be ineffective if society does not have
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the capacity to prevent and remove irresponsibility, illegality and despotism from the
actions and behavior of public power. Respectively, the role of civil society in the rule
of law is relevant, which, having a sufficient level of development, can ensure the bal-
ance between state and society.

Finally, we support the need to investigate in a complex and multidimensional way
the institution of public liability (especially constitutional liability) and to develop the
scientific conception of the legal liability of the state, its organs and its officials. In the
Republic of Moldova, this fact will contribute substantially to the normative regulation
and the efficient practical realization of the liability mechanism and, therefore, to the
edification and consolidation of the rule of law.
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Abstract

The article addresses the issue of argumented and explicit reasoning of court decisions
as a fundamental guarantee of the quality of justice. The court decision, the legal nature of
the court decision, the quality and the practice of its reasoning are analyzed. Invoking the
existing doctrines in the field, as well as Romania’s experience, the author proposes solu-
tions to overcome the existing situation in the Republic of Moldova in order to complete
the process of final consolidation of the rule of law.

Keywords: court decision, act of justice, court, doctrine, reasoning, quality, rule of law.

CZU: 342.56:340.113.2(478)
DOI: 10.5281/zenodo0.4509581

Court decision. The trial of civil cases cannot take place in the absence of the issu-
ance of some dispositions by the court [9, p. 77], the central element of which is the
will of the court objectively externalized in a certain form [11, p. 671. In this sense, the
Code of Civil Procedure of the Republic of Moldova [3] expressly provides the forms of
court orders in art. 14, as follows:

- para. (1): “When judging civil cases in the court of first instance, judicial acts are
issued in the form of a decision, conclusion and ordinance”;

- para. (5): “The court order by which the merits of the appeal and of the recourse
are resolved is issued in the form of a decision, and when solving the problems by
which the merits of the appeal and recourse are not resolved, the disposition is issued
in the form of a conclusion.”

The main order of the court is the one by which the merits of the case are resolved.
This is about the court decision, which is an essential act in the application and realiza-
tion of the right [6, p. 83]. In this connection, the Code of Civil Procedure of the Repub-
lic of Moldova provides in art. 14, para. (2): “The order of the court of first instance is
issued in the form of a decision by which the merits of the case are resolved”.

In this sense, the doctrine specifies that “the court decision - the sententia - rep-
resents the final act and disposition of the court by which the dispute between the
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parties is resolved with res judicata authority. Given the fact, that the entire judicial
activity is carried out in order to resolve a concrete civil conflict, the court decision -
designating the result of the judicial activity - is, no doubt, the most important act of
justice "[7, p. 906].

Obviously, all the activity of administering justice is directed to pronounce the court
decision that crowns all the activity of the court. Starting with the initiation of the civil
process, all the procedural acts performed by the court, all the intermediate disposi-
tions are directed towards a single purpose - the completion of the final act of justice.
Itis namely the court decision that contains answers to all the requirements submitted
and through which the court realizes its attribution of public authority [9, p. 78].

The importance of the court decision can be seen both from the point of view of the par-
ties and of society in general. For the parties, the decision is intended to put an end to the
dispute between them and to defend their concrete civil rights. For the society, the decision,
in general, is an effective means of restoring the democratic rule of law and streamlining the
rules of substantive law. At the same time, the court decision has a pronounced educational
character, preventing the violation of the right by those citizens who, in similar cases, would
be tempted to disregard the subjective rights recognized by the legal order [7, p. 906].

The legal nature of the court decision. In the Romanian legal doctrine, the ques-
tion of the legal nature of the court decision is quite frequently questioned, the re-
searchers asking themselves and arguing what it is - a legal fact, a legal act or is it
reduced to a simple judicial syllogism?’

Such questions arise because the judge operates with elements of logic that he
applies to concrete cases. The work of judgment involves not only the application of
the law, but also the establishment of the facts that occur in everyday life. The final
solution of the judge cannot ignore the mental process of elaborating it. In this pro-
cess, the judicial syllogism plays a very important role. Therefore, it was argued in the
doctrine that the judgment is nothing but a syllogism in which the major premise is
the legal norm, the minor premise is the fact invoked as the basis of the claim, and the
conclusion is the result obtained by applying the law to those facts [10, p. 205-206].

In reality, the decision cannot be reduced to a simple “mental scheme” to which the
judge unquestionably resorts. However, he must also appreciate the facts that took
place in the outside world and even the evidence administered in court. Of course,
logic plays a predominant role in the activity of the judge, but “its function is not ex-
clusive. The judge cannot be considered as “a sentence-producing machine” or the
sentence as “a chain of syllogisms” (E. J. Couture [4, p.288], quoted by I. Les [7, p. 907]).

The elaboration of the decision is done within a very complex process, in which
the determination and evaluation of the facts have a very important role. Based on
this, the role of the judge is sometimes similar to that of the historian. “In search of
the truth, the judge acts like a historian. His work does not differ fundamentally from
that carried out by the researcher of historical facts: he gathers documents, listens to

'The Explanatory Dictionary of the Romanian Language explains:,syllogism” = ,type of deduction in which a sentence
called conclusion results from two or more sentences called premises”;"ductive reasoning which contains three interlinked
judgments such that the third judgment, which is a conclusion, is inferred from the first by means of the second”; “reasoning
consisting of three judgments (major, minor and conclusive), the conclusion being deduced from the major judgment throu-
gh the minor”. [URL]: https://dexonline.ro/definitie/silogism
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witnesses, seeks the opinion of specialists in different fields of related sciences, and
draws conclusions from known facts by connecting unknown facts. In this sense, the
magistrate is the history of the facts that determined the process. His method is similar
to that of the historian and the results of his investigation are similar”. However, the
judge’s assimilation with history can never be total or “complete” (E. J. Couture [4, p.
288], quoted by I. Les [7, p. 907]).

Indeed, the judge cannot resort to a purely descriptive account of the facts; he must
make a concrete “diagnosis” of them, in order to then qualify them from a legal point of
view. That is why the final decision of the judge is neither the exclusive result of a simple
syllogism nor of a historical investigation. In other words, the decision is not a simple
legally qualified fact [7, pp. 907-908]. The court decision is the result of the work of the
administration of justice, and not the result of a work of formal legality. It is a work that
is realized through a multitude of volitional acts. The final decision is an important legal
act in the elaboration of which logic plays a very significant role, but which is necessarily
materialized in acts of will (E. J. Couture [4, p. 289], quoted by I. Les [7, p. 908 ]).

One of the main ideas that can be deduced from the stated reflections is related
to the fact that before manifesting his will on the merits of a case, as its solution, the
judge carries out an extensive process of logical analysis of the elements deduced be-
fore him to guarantee its final correctness, its legality and soundness.? In order for this
whole legal syllogism to convince the litigant of the truth deduced by the judge and
transposed in his decision, of its legality and validity, it is absolutely necessary to be
expressed in a certain form and brought to his attention. The only way to achieve this
goal is to transpose the syllogism into the content of the court decision.

Accordingly, the civil procedural law expressly establishes in art. 241 the content
elements of the decision, as follows: “(2) The court decision consists of the introduc-
tory part and the operative part. In the cases provided in art. 236, para. (5), the court
decision consists of the introductory part, the descriptive part, the reasoning and the
operative part. Each part of the decision is highlighted separately in its text (3). The
introductory part indicates the place and date of adoption, the name of the court that
pronounces it, the names of the full members of the court, of the clerk, of the parties
and of other participants in the trial, of the representatives, the object of the dispute
and the claim submitted to the trial, the mention of the public or closed nature of the
meeting. (4). The descriptive part briefly indicates the applicant’s claims, the defend-
ant’s objections and the explanations of the other participants in the proceedings (5).
The reasoning indicates: the circumstances of the case found by the court, the evi-
dence on which its findings are based on these circumstances, the arguments invoked
by the court in rejecting some evidence, and the laws that guided the court (6). The
operative part contains the conclusion of the court on the admission or rejection of
the action in whole or in part, the distribution of costs, the way and the term of appeal
of the decision. If the court orders the immediate execution of the judgment, a state-
ment to that effect shall be made in the operative part. If it has rejected the plaintiff's
claims, the court shall order the annulment of the measures to ensure the action”,

2 According to art. 239 of the Code of Civil Procedure of the Republic of Moldova: “The court decision must be legal and
well-founded. The court bases its decision only on the circumstances directly ascertained by the court and on the evidence
investigated in court”.
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As can be seen from the cited provisions, the judicial syllogism must be included in
the part of the reasoning of the court decision. The obligation to state the reasons is
required to show that the judges have examined every claim or objection submitted
by the parties and, at the same time, to enable the higher courts to control whether
the trial was conducted in compliance with the law [1; 6, pp. 86].

In the accurate opinion of Romanian researchers / practitioners [8, p. 7], the reason-
ing of the court decision should not be seen exclusively as an obligation of the judge.
Much more important is that it be perceived as “a privilege for the judge, an opportu-
nity that the legislator provides to demonstrate the correctness of his judgment, the
maturity of his reasoning, the power of his logic, the ability to corroborate the admin-
istrative evidence, the level of professional accumulations, all intended to convince
not only the parties to the dispute and their defenders, but also any other person who
would read that decision, on the legality and validity of the judgment, the professional
capacity, intellectual maturity and personality balance of the judge, guarantees of a
professional and impartial act of justice”.

The quality of the reasoning of the court decision. The reasoning of the judg-
ment is considered as “the work of the judge who must logically demonstrate the full
concordance between the solution in question and reality” [1, p. 546].

In the traditional procedural system, reasoning has had and still has a very impor-
tant role. It is a strong guarantee of the impartiality of the judge, of the quality of the
act of justice and offers the possibility of a wide circle of people to know the content
of the reasons that determined the pronouncement of a certain court decision. The
reasoning of the decision also offers the possibility for the superior courts to exercise
an efficient and optimal judicial review, representing for the parties also a guarantee
against the arbitrary [7, p. 912].

The doctrine has consistently considered that motivation is an essential and neces-
sary element of a court decision, and its lack attracts its annulment [5, p. 28; 2, pp. 2
55; 6, pp. 86; 7, pp. 912]. In Western doctrine, prestigious authors (Cornu G., Foyer J,,
Vincent J,, Guinchard S. - quoted by I. Les [7, p. 913]) consider that reasoning is “a rule
generally applicable in all matters”, with the exceptions provided by law and “before
all jurisdictions”.

In general, reasoning is also a condition imposed by most Romanian-German-in-
spired® legislation and especially by the jurisprudence of the ECHR, which considers
that reasoning is an element of fair trial.

Starting from its distinct necessity and importance, the reasoning must meet cer-
tain requirements, among which: it must be clear, precise and non-contradictory, so
that from it results the fairness of the pronounced solution. A correct statement of
reasons presupposes: precise answers to all the heads of claim and to all the defenses
formulated on the basis of all the evidence administered in the case, of the legal argu-
ments and reasoning, of the principles and rules of substantial and procedural law;
the reference to the reality of the facts and to the judgments verified concretely in
the respective case by avoiding reasons based on general, abstract formulations; con-
sistency and principality, which exclude the existence of contradictory considerations

3 In Italy and Spain, the reasoning of judgments is a constitutional principle (being regulated in art. 111 para. (1) of the
Italian Constitution and art. 120 para. (1) of the Spanish Constitution). For details see: [7, p .913].
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(the law does not prohibit alternative or subsidiary reasoning, since in this case one con-
sideration does not exclude the other); strict observance of the solution of the device of
the decision. Thus, the reasoning of a decision is not a matter of volume, but of content.
The court must state the reasons that led it to rule, and not descriptive statements, ir-
relevant to the resolution of the case (for example, it is not sufficient to summarize the
evidence administered, but state the grounds on which an evidence was rejected, why
one of two pieces of evidence was chosen and the other was rejected, etc. [1, p. 455].

Beyond the doctrinal assessments, it was expressly stated in the recent jurisprudence
of the High Court of Justice and Cassation of Romania that: “The reasoning of a decision
must be clear and precise, to refer to the evidence administered in the case and to be
consistent with it, to answer, in fact and legally, to all the incidental aspects in question,
to lead logically and convincingly to the solution of the final ruling. The court’s decision
must include, as a guarantee of the fairness of the judicial procedure and the observance
of the parties'right to defense, the factual and legal reasons that formed the court’s con-
viction, as well as those for which the parties’ claims / defenses were removed. The recit-
als of the judgment, representing the explanation of the solution, its necessary support
form a common body with the final ruling and enter both in the authority of res judicata,
related to the parts of the file and the object of the case " (par. 171) [12].

The practice of reasoning court decisions. Ignoring the legal provisions in the
matter, the assessments and suggestions outlined by the doctrine (stated above), the
practice of reasoning court decisions is often a disappointing one. There are many
situations in which the parties are absolutely disappointed when they receive the deci-
sion, finding either that it is not consistent or that the reasons set forth do not address
their arguments or are downright “incomprehensible”.

In this context, specialists rightly point out that the drafting of a multi-page deci-
sion is not equivalent to its reasoning, because, as a rule, in the introductory part, the
expositions of the parties are resumed, which - thanks to the electronic submission -
are integrated ad literam and so we have more and more difficult decisions.

What is interesting is exactly the reasoning of the judge for which he adopts the
respective solution, as a rule, this being “demarcated”, being preceded by the phrase
“analyzing the acts and works..."

Therefore, the biggest disadvantage found in the activity of reasoning a court deci-
sion is the excessive extent of the recitals [8, p. 8] to the detriment of the quality of the
reasoning. In the local literature, this issue is rarely discussed. Instead, in the Romanian
doctrine some practitioners sound the alarm. Given the fact that for the most part the
same minus also affects the quality of our justice, below we would like to present the
situation in Romania, stating that it is largely typical of our own system as well.

Thus, as regards the length of the recitals, we emphasize that, even if the length of
the recitals on a certain number of pages is determined in each case by the complexity
of the case, the evidence administered by the parties, the number of heads of claim,
the existence or lack of a counterclaim etc., however, the judicial practice of the last
10-15 years has highlighted “a clearly erroneous tendency, namely: to equate between
the largest possible number of pages of a decision, on the one hand, and the quality of
the judgment, on the other hand, regardless of the complexity of the case, the number
of parties, etc. "
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The ways in which judges artificially ferment the content of a decision to the most
confusing dimensions are diverse, the main ones being the following [8, p. 10]:

a) scanning - avoiding the effort of making syntheses on all the requests contained
in the materials of the file, the judges resorted to the full taking over of their content
by scanning. As a result, an impressive number of court rulings appeared with over 20-
30 pages, frequently reaching 50, 60 or, more rarely, over a hundred pages, decisions
in which the judge’s reasoning was contained in the end only on 1/2, 1 -2 pages or less.

Such an approach to the construction of a court decision has all sorts of negative
consequences, especially with an impact on the professional reputation of the judge
in question. From this perspective, it is reasonable to suspect that such a judge does
not have the capacity to synthesize the documents subject to analysis and that he uses
the convenient and striking solution for him to scan the entire document precisely
because he is unable to produce a summary presentation. What is worse is that one
such suspicion can generate another - regarding the judge’s ability to issue logical
reasoning on the very merits of the case before the court. These moments should be
of concern to the judges’ evaluation commissions.

At present, the need for scanning has fallen, because, as stated above, the parties
send the materials to the court in electronic form, which makes them even more ac-
cessible for retrieving their text.

b) Another way of artificially “lengthening” the recitals of a court decision, but also
of diluting its essence, is the excessive citation of some legal texts (sometimes sections
of 10-15 articles) or of some points of view from the doctrine (copy-paste rendering
of endless passages from all kinds of university courses). The negative effects of this
moment not only concern the quantitative aspect of the unjustified loading of a court
decision with a lot of irrelevant legal texts or aspects of doctrinal dispute, but also
raise the suspicion that the given judge is unable to indicate the concrete legal basis
of his solution and that he hides argumentatively behind some theoretical opinions
expressed in legal journalism by respected and respectable authors, which should also
be of concern to the evaluation commissions.

¢) Closely related to point b) is the practice of many judges to include in the recitals
of the decision, without any connection with the merits of the dispute, ample quota-
tions from the European Convention on Human Rights or from judgments of the Euro-
pean Court of Human Rights, or the Court of Justice of the European Union. Of course,
in certain limiting situations the judge is obliged to express himself and clarify some
aspects. Regrettably, however, in most cases (disputes under national law undisputed
under European law, where neither party has any objections to the impact or effective-
ness of the national rule), the judge still feels unjustified to list a number of judgments
of the European courts which seem to him to support the point of view which he has
adopted by the decision. And this practice highlights the judge’s uncertainty about
the fairness of his own court decision and the related logical-legal reasoning.

The suspicion of professional incompetence is not the only plausible one, especially
where the methods of artificial “swelling” of the mentioned decision are cumulated by
the judge in the “argumentation” of his decision. There is a risk of the appearance of
the suspicion that the full scanning (copying) of all applications in the file, the incoher-
ent exposition, the cascade of unnecessary quotations from national or European legal

214




Academia de
Administrare Publicd

Revistd stiintifico-practicd nr. 2/2020 AAP

texts, ample quotations from the doctrine, the invocation of dozens of passages from
European judgments cirrelevant to the case, the confusing expression or equivocal
and unjustified stoning conclusions in relation to the broad content of the decision,
in a word, an “argumentative pot” usually spread over 80-100 pages or more, is not in-
competence, but the judge’s intention to evade through a chaotic and loud reasoning
a deliberately distorted decision [8, p. 15].

A final remark on the analyzed field is the accuracy of the expression in the consid-
erations of the court decision and we refer here to the conciseness of the sentences,
phrases, the terms used, but also to the grammatical accuracy. Certainly, we are not
the only ones who have encountered decisions from which you do not understand
anything due to the confusing way of expression, the use of ambiguous words or ex-
pressions from which you can assume / retain / deduce several interpretive meanings,
or decisions in which legal reasoning is completely replaced by all kind of impressions
/ feelings / frustrations / complexes of the judge editor, a field of expression of at least
worrying personalities [8, p. 15].

Generalizing on the findings made by Romanian specialists, we want to emphasize
repeatedly that for the most part, the stated shortcomings also affect the judiciary in
the Republic of Moldova, which can not leave the state, the society or litigants indiffer-
ent. It is absolutely necessary to remedy the given situation if we choose to complete
the process of final consolidation of the rule of law.
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Abstract

The concept of domicile is to be researched in terms of both national and international
regulations, because this term does not have the same meaning, or the scope of the term
is much wider and should not be identified with the notion of “housing” in the sense of the
right to ownership of a building.

The importance of establishing the domicile or temporary residence is determined by
the legal effects it produces from the point of view of constitutional, civil, criminal, family
law etc.

This scientific approach, divided into two parts, is an attempt to define the basic terms,
identify situations of determination of domicile in the case of minors, protected persons,
rules and exceptions regulated both nationally and internationally.
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Introduction. The regulation of the person’s domicile or residence results from the
need to identify the individual space, or to “identify” the natural person means to “as-
certain his identity”, to individualize man in society, in all social relations in which he
participates [6, p. 1]. In a contemporary society, the need to identify the individual
depends on both general and personal, individual reasons. It is of a general nature, in
the sense that the company itself has the interest that each component of it can be
identified in the multiple legal relationships in which it participates. The reasoning of
identification in the sense of a personal interest stems from the need that each person,
as a participant in the diversity of legal relationships, is directly interested in being
able to individualize in these relationships [6, p. 4].

Purpose of the study. The main purpose of this study is to define the terms “domi-
cile”, “temporary residence”, from the point of view of national legislation and interna-
tional provisions, to establish the scope of the legal effects a domicile or a temporary
residence, to identify procedures for registration of Moldovan inhabitants, identifying
exceptions to the freedom of choice of domicile.
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Methods and materials applied. In order to achieve the proposed goal and the
direct realization of the study, by consulting the national legislation, as well as the
relevant international framework, the legislation of other states, we used the method
of deduction, synthesis, analysis, systemic, comparative method.

Results and discussions. We consider it appropriate to make a foray into the na-
tional mechanism for registering the population, identifying the procedure and mech-
anisms for establishing legal relations between individuals and the state in whose
territory a person is located. The identity documents from the national system are pro-
vided in the Law on identity documents from the national passport system no. 273 of
09.11.1994 [8], completed by Government Decision no. 125 of 18.02.2013 for the ap-
proval of the Regulation on issuing identity documents and records of the inhabitants
of the Republic of Moldova [7], is the normative framework that ensures the establish-
ment of legal relations between individuals, legal entities and state institutions when
issuing identity documents, keeping records at home or residence, to the authorized
emigration of the inhabitants of the Republic of Moldova and to the repatriation of the
citizens of the Republic of Moldova.

There are three main forms of population movement: natural (dynamics of birth
and death), social (changes in people’s position in socio-economic structures of socie-
ties in the broadest sense of the word) and spatial (movement in the territory). Differ-
ent forms of population movement are interconnected and interdependent.

Analyzing the concept of domicile, in the light of national and international regu-
lations, it will be observed that this term does not have the same meaning, or the
extension of the term is much wider and should not be identified with the notion of
“housing”in the sense of the right to ownership of a building.

Alexandresco D., quoted by Dogaru I. and Cercel S., claims that the word domicile
comes from the Latin phrase: domum colere, which means “the house where someone
lives”; in this sense nemo de domo suo extrahi debet (the house where someone lives
and from which he cannot be evicted) [6, p. 6].

The explanatory dictionary of the Romanian language defines “domicile” as - a
house or place where someone lives permanently. 2. (Around), a place where some-
one, having his main residence, is kept in evidence by the authorities and exercises his
civil rights [5, p. 315].

The legal content of the notion of domicile is not expressly regulated by the Con-
stitution of the Republic of Moldova, and the definition of domicile is found in art. 38
Civil Code of the Republic of Moldova, so that par. 1) establishes “The domicile of the
natural person is the place where he has his habitual residence. It's considered that
the person keeps his domicile as long as he has not established another one.” [2] Until
the amendments made to the Civil Code of the Republic of Moldova in the context of
its modernization, the domicile was defined as “the place where he has his permanent
residence or main. It's considered that the person keeps his domicile as long as he has
not established another one” [3]. The old wording of the Civil Code of the Republic of
Moldova did not contain an explanation of the terms “permanent or main”, as well as
any criteria for identifying these legal characteristics in order to assess the domicile
of the natural person. We find that the amendments made to the Civil Code are suf-
ficiently explicit, or at par. (2) in art. 38, the legislator expressly indicates on the notion
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of “habitual residence” and “temporary residence”. Thus, “the habitual residence demon-
strates a close and stable connection of the natural person with the place concerned.
In determining the habitual residence, all relevant factual elements shall be taken into
account, in particular the duration and regularity of the person’s presence in the place
concerned, as well as the conditions and reasons for such presence. [2] The Civil Code
of the Republic of Moldova, at art. 38, paragraph (3) regulates the temporary residence
of the natural person who “is the place where he has his temporary or secondary resi-
dence”. In accordance with the regulations of civil law, the establishment or change of
domicile operates only when the person occupying or moving to a certain place did so
with the intention of having his habitual residence there. Proof of intent results from the
statements of the person made to the competent authorities to establish or change the
domicile, and in the absence of such statements, any other factual circumstances [2].

Russian law distinguishes the terms mecto npebbiBaHuA - which is a term with a broad-
er concept, and means any place of residence of the person, and mecTo xutenbcTsa - a
place where the person is permanently, in other words, domicile [ 10, p. 3471.

In the literature, the classification of the domicile is distinguished according to the
way in which it was established:

- the common law domicile, which is the permanent residence, freely chosen by a
natural person;

- legal domicile that appears in situations expressly provided by law for certain per-
sons, whose domicile is declared to be in a certain place;

- the chosen domicile or the conventional domicile, which appears in certain legal
relations in which the person is employed and is applicable only in respect of them. We
can speak of the political domicile or the civil domicile, if we refer to the exercise of the
political rights or the civil rights of the natural person [6, p. 14].

The domicile of common law (ordinary), also called the voluntary domicile, precisely
to emphasize that it is sovereignty established by the subject of law, has as a holder, in
principle, the person with full capacity to exercise. The choice of domicile, guaranteed
by law, is therefore attributed only to the one who has the ability to acquire by his own
deed and to exercise civil rights, to personally assume civil obligations and to execute
them [2]. He is presumed to have the power to correctly represent the civil legal con-
sequences of his manifestation of will in the sense of establishing domicile in a certain
place. The rule is, therefore, that the one who has acquired the experience necessary
for his own legal life is the holder of the common law domicile [6, p. 14].

Referring to the legal domicile, we mention that the legislation of the Republic of
Moldova expressly indicates the cases regarding the domicile of the minor and of the
person limited in the capacity to exercise. In accordance with paragraph (1) of art. 40
of the Civil Code of the Republic of Moldova, “the domicile of a minor up to 14 years of
age is with his parents or with that parent where he lives permanently” [2]. According
to paragraph (2), art. 40 of the Civil Code of the Republic of Moldova, “the domicile of
a minor placed in court by a third party remains with his parents. If they have separate
domiciles and it is not understood to which of them the minor will have the domicile,
the court decides on him” [2]. Also, the Civil Code regulates exceptional situations,
so that through the court, the domicile of grandparents or other relatives or trusted
persons can be established, when the interests of the minor so require. The Law on
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Special Protection of Children at Risk and Children Separated from Parents stipulates
that “Ensuring the best interests of the child is intended to ensure adequate conditions
for the harmonious growth and development of the child, taking into account the indi-
vidual particularities of his personality and the concrete situation in which it finds itself”
[9]. In case of lack of consent of grandparents, close relatives or other trusted persons,
the minor will be domiciled at a care institution - guardianship; family placement service
(family-type orphanage, professional parental assistance); residential placement service
(community house, temporary placement center, other type of residential institution [9].

The Civil Code of the Republic of Moldova, at paragraph (4) of art. 40, indicates on
the situations in which the minor is represented only by one of the parents, or if the
minor is under guardianship, his domicile will be the legal representative [2].

The legislator is specified in paragraph (5) of art. 40 that “the domicile of the minor
in difficulty, in the cases provided by law, is with the family or the persons to whom
he was placed or placed” [2]. However, we find that it is not expressly requlated what
is meant by the term “minor in difficulty”, or the Law on Special Protection of Children
at Risk and Children Separated from Parents, refers to the risk situations in art. 8 and
identifies them the situations in which:

a) children are subjected to violence;

b) children are neglected;

¢) children practice vagrancy, begging, prostitution;

d) children are deprived of care and supervision by their parents due to their ab-
sence from home for unknown reasons;

e) the children’s parents have died;

f) children live on the street, have run away or been evicted from the home;

g) the parents of the children refuse to exercise their parental obligations regarding
the upbringing and care of the child;

h) the children were abandoned by their parents;

i) in respect of one of the child’s parents, a measure of judicial protection is insti-
tuted (provisional protection, guardianship or guardianship);

j) children are victims of crime [9].

The institution responsible for the planned placement of minors at risk is the Com-
mission for the Protection of Children in Difficulty. Following the analysis carried out on
the minor’s domicile, it is found that the terms referring to the situation they are in are
uneven, the legislation referring to various notions, such as: “risk situations” or “difficult”.
Situations related to the domicile of minors in conflict with the law are not regulated.

The amendments to the Civil Code extend the area of the rights of the person who
is unable to be aware, or who cannot fully express his will, due to a mental illness or a
physical, mental or psychological deficiency, on which protective measures are insti-
tuted. Thus, in accordance with art. 119 Civil Code, the protected person has the right
to freely choose his domicile or temporary residence [2]. In French literature, this right
is also called the “right to choose one’s place of residence”. In one case, examined by
the French courts, the protected person (protected) asked the guardianship judge to
be allowed to leave the place where he was staying (temporary residence) to settle in
the house he owns in common possession with his mother. Prior to this notification,
no difficulties were observed either by the curatorial authority, by a third party or by
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the judge, the applicant being fully valid, having vacations and cheap personal accom-
modation and being able to “give discerning explanations on the reasons for choosing
to live elsewhere than in a nursing home”.

The curator during the debates before the court, and the doctor in the content of
the 2 certificates drafted by him, invoked a precautionary principle, considering that
the risk of a “recurrence” of the person, regarding the state of health, would be limited
in choosing the residence “in a safe residencial”. Such an approach, although it may
seem legitimate on the part of the curator and the doctor, given the person’s past,
does not allow, in the absence of any difficulty observed and actually proven, to vio-
late human rights. The protected (protected) person has the right to choose his place
of life, and any alleged situation of return home that presents a potential risk to the
health of the protected person, this is neither the spirit nor the letter of the law [1, p. 31.

In accordance with the provisions of the Civil Code of the Republic of Moldova, if
the person in charge of protection imposes restrictions on the exercise of the right
to freely choose their domicile or temporary residence, the involvement of the family
council or, in its absence, the guardianship authority, who can decide on this issue [2].
The rights of the persons under the protection, remain a subject still little analyzed,
considering the recent changes in the civil code at the institution of the natural per-
son. It also remains a difficulty to conduct a comprehensive investigation into the fact
that civil cases for the establishment of guardianship are most often conducted in
closed sessions and it is not possible to access judicial practice in this segment.

The determination of domicile or residence remains to determine a number of impor-
tant legal effects for the natural person. The address in court is closely related to the domi-
cile or temporary residence. The Code of Civil Procedure regulates the procedure for estab-
lishing protection measures, and the request to start the process regarding the protection
measure is submitted, at the choice of the petitioner, which can be submitted:

a) at the court of the domicile or temporary residence of the person in respect of
whom a protection measure is instituted or is requested;

b) to the court in whose territorial area, the treatment institution or the social insti-
tution in which the person in respect of whom the institution is instituted or requested
to institute a protection measure is institutionalized;

¢) at the court of the domicile or temporary residence of the provisional protector,
curator, guardian or agent empowered by a future protection mandate [4].

Conclusion. The domicile or temporary residence represents that connection of
the natural person with a determined space, which by its nature, produces a series
of legal effects, such as: the inclusion of the domicile or permanent residence in the
identity documents, the choice and establishment, the possibility of addressing public
authorities, courts. Domicile and temporary residence are determined by a future and
uncertain event - the life of the natural person, or, with his death, the right to domicile
or temporary residence ceases.
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The administrative act represents one of the forms through which the public authority
accomplishes its mission, being the most important of these from a legal point of view. The
Administrative Code introduces new concepts and regulates the administrative activity
that represents all individual and normative administrative acts, administrative contracts,
real acts and administrative operations performed by public authorities in public power,
thus making it possible to organize law enforcement and direct law enforcement.
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Introduction. The radical change in the legal framework for administrative, legal
relations in 2019 resulted in the repeal of the Law on Administrative Litigation [10], the
Law on Petitions [11] and the elaboration of the Administrative Code [2], which is the
legal basis on which administrative activity is based.

Administrative activity represents the totality of individual and normative admin-
istrative acts, administrative contracts, real acts, as well as administrative operations
performed by public authorities in public power, which organizes the application of
the law and directly applies the law [2].

Purpose of the study. Identifying and analyzing the concept of administrative acts,
establishing the categories of administrative acts, analyzing the content of the adminis-
trative act, determining the conditions of validity of the administrative act in terms of na-
tional regulations and exposing doctrinal opinions on the subject under investigation.

Materials used and methods applied. The methodology of scientific research is fo-
cused on studying the doctrine, legislation in force, as well as previous regulations in the
field of administrative activity. The following methods served as methods of scientific
research: historical, systematic, logical, comparative, as well as analysis and synthesis.

Results obtained and discussions. In order to understand the essence of the ad-
ministrative activity, we propose to carry out an analysis of the administrative acts, tak-
ing into account the evolution of the notions before and after the changes operated in
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the national legislation. Analyzing the literature in the field of administrative law, we
find the use of the terms “administrative act”and “administrative law act” The term “act
of administrative law” is mentioned in the work of the author Tudor Draganu out of the
desire to reveal the legal regime that governs the acts of state administration bodies,
which is one of administrative law [5, p. 7].

According to the author Antonie lorgovan, the administrative act represents
“that main legal form of the activity of the public administration bodies, which con-
sists in a unilateral manifestation of the will to give birth, modify or extinguish rights
and obligations, in the exercise of public power, under the main control of the legality
of the courts” [9, p. 11].

Mihail Diaconu mentions that the administrative act is “the main form through which
the activity of the public administration is realized and consists in an express manifesta-
tion of will through which the legal relations of administrative law are created, modified or
extinguished, is one of the main sources of these reports” [4, p. 12].

The law of administrative contentious (repealed), at art. 2 defined the administra-
tive act as - a unilateral legal manifestation of the will, with normative or individual
character, on the part of a public authority in order to organize the execution or con-
crete execution of the law. The administrative contract, within the meaning of this law,
is assimilated to the administrative contract, as well as the failure to resolve a request
within the legal term. [10]

The commentary on the Constitution of the Republic of Moldova also refers to the
Law on Administrative Litigation, addressing the same notion of administrative act - a
unilateral legal manifestation of the will, normative or individual, by a public authority
to organize the execution or concrete execution of the law. The administrative con-
tract is assimilated to the administrative contract, as well as the failure to resolve a
request within the legal term [12, p. 211].

The administrative code includes the following categories of documents:

a) individual administrative act;

b) normative administrative act;

¢) administrative contract;

d) real documents [5].

The administrative code, at art. 10 defines the individual administrative act as fol-
lows: “is any provision, decision or other official measure taken by the public authority to
regulate an individual case in the field of public law, in order to produce direct legal effects,
by creating, amending or extinguishing legal relations of public law” [2].

In turn, the individual administrative acts are divided:

a) unfavorable acts - acts that impose on their recipients’ obligations, sanctions,
burdens or affect the legitimate rights/interests of persons or that reject, in whole or
in part, the granting of the requested advantage;

b) favorable acts - acts that create for its recipients a benefit or advantage of any kind [2].

In accordance with art. 12 of the Administrative Code, a normative administrative
act is the legal act subordinated to the law adopted, approved or issued by a public
authority based on constitutional or legal provisions, which is not subject to constitu-
tional review and establishes mandatory enforcement rules for an indefinite number
of identical situations [ 2].
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The normative administrative act, it includes general rules of conduct, impersonal
and repeated applicability, in order to apply to an indefinite number of subjects. Such
acts are, for example, the government decision establishing certain maximum prices
for certain products, the order a minister establishing the methodological norms for
submitting the standard forms for calculating the tax, a decision of a local council for
establishing local taxes etc. [14, p. 2]

The normative administrative act does not necessarily and necessarily have to be ap-
plied to several addressees in order to be characterized as normative. It should only be
applicable to indeterminate persons, it should only contain the rule/mechanism of ap-
plication. The application of the legal norm, thus regulated can be singular or multiple.

The administrative code indicates that the content of an individual administrative act
must be sufficiently certain. An individual administrative act may be issued in the form of:

- written;

- verbal;

- can be expressed by conclusive behavior.

The form of the individual administrative act is chosen by the public authority that
issues the administrative act based on the discretionary right corresponding to its
obligations. At the request of a participant, the individual administrative act issued
orally shall be confirmed in writing within one week. The application shall be submit-
ted within one month from the communication of the administrative act. The public
authority may also issue a written confirmation ex officio [2].

The structure of the individual administrative act consists of:

a) the name/denomination of the public authority that issued the administrative act;

b) the name of the collaborator of the public authority that issued the administrative act;
¢) the name of the addressee of the administrative act;
the date on which the administrative act was issued;
the decision taken (the operative part of the administrative act);

f) the motivation of the decision taken, including the indication of the normative
acts for the implementation of which the administrative act is issued;

g) the decision regarding the expenses;

h) information on the exercise of remedies;

i) the signature of the collaborator of the public authority that issued the adminis-
trative act [2, art. 120].

Article 132 of the Administrative Code provides for the issuance of the individual
administrative act. By issuing an individual administrative act is meant both its issu-
ance by the Prime Minister and public authorities with sole leadership, and its adop-
tion by the Government and public authorities with collegial leadership [2].

The administrative code also contains regulations related to the validity of the individ-
ual administrative act, so that the general rule is that an individual administrative act be-
comes valid for the person to whom it is addressed or who is affected by it when it is com-
municated to him. An exception is the case when the administrative act itself establishes a
later date for its obligation (art. 139 Administrative Code) [2]. An individual administrative
act remains valid as long as it is not withdrawn, revoked or otherwise revoked or has not
been consumed by the expiration of time or otherwise. The legislator also indicated the
cases in which an individual administrative act is null:

)
d)
e)
)
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- if it contains a particular serious defect and this is evident in the conclusive as-
sessment of all the circumstances taken into account;

- if its execution requires the commission of an illegal act, which constitutes a com-
ponent of a contravention or criminal act;

- if for real reasons no one can execute it;

- if it contradicts good morals;

- if a person who does not have the right to participate in the administrative proce-
dure has contributed to its issuance:

a) have the status of participating in the administrative procedure;

b) are family members of a participant;

c) by virtue of the law or on the basis of the power of attorney, represents in general
or in this administrative procedure a participant;

d) are family members of the representative of a participant in this administrative procedure;

e) carries out remunerated activity by a participant in the administrative procedure
or works with him as a member of the board of directors, of the supervisory board or
of another such body. This provision does not apply to persons employed by a public
law institution participating in the administrative procedure;

f) in the respective matter, they have drawn up an expertise or acted similarly out-
side their functional/service quality.

g) ifit was issued in writing, but the issuing public authority cannot be identified; h)
as well as in other cases provided by law [2].

The characteristic features of the administrative act, arising from the regulations of
the Administrative Code, but also analyzing the specialized literature in the field, are
the following: a) the administrative act is the main legal form of activity of the public
administration;

b) the administrative act represents a manifestation of expression will, with exter-
nal effect, unilateral and subject to a regime of public power;

¢) the regime of public power does not exclude the exercise by the courts of a con-
trol of legality;

d) the administrative act produces legal effects, which may consist in giving rise
to, modifying or extinguishing rights and obligations [6, p. 116].

In the following, we intend to analyze in detail each of the characteristic fea-
tures of the administrative act, in order to elucidate its content and legal character.

The administrative act is the main legal form of activity of the public authority: The
administrative act is not the only form of activity of the public authority, but it is the
most important legal form. In German literature, the administrative act is assigned the
status of “measure of public power” or through an automatic process [1].

Both the term “public administration” and “public authority” are used in the lit-
erature [7, p. 222]. Public administration, in the material sense, is an activity of
organizing the execution and concrete execution of the law, carried out of the
actions of a dispositional nature or by performing actions, by the authorities that
make up this system in order to satisfy the general interests. Organizes and ensures
the proper functioning of public services and performs certain services to the popu-
lation [15, p. XV]. The concept of administrative authority refers to anybody that
performs public administration tasks.
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In the opinion of the author Popa V., “Public administration constitutes a variety
of activities of a set of bodies invested by the Constitution and law, in regime of public
power, to carry out the laws or, within the limits of the law, to realize the political, social
and which express the general interest of society” [13, p. 360].

The public administration, in a constitutional context, designates any body or of-
ficial who has the prerogatives of public power and in a restricted sense, the classics
of power (bodies) through which the functions of the state are exercised. Chapter VIl
of the Constitution of the Republic of Moldova, called “Public Administration” regu-
lates, on the one hand, the status of specialized central public administration bodies
with branch competence, such as ministries and other administrative authorities,
and on the other hand, local public administration bodies. With territorial compe-
tence, however, it should not be excluded that institutions such as the President
and the Government of the Republic of Moldova are part of the public administra-
tion, these being regulated in separate chapters by the Constitution of the Republic
of Moldova [3]. We consider that the term “public administration” is specific to the
branch of public law - administrative law, which includes all legal norms govern-
ing social relations regarding the organization and activity of public administration
based on and in the execution of the law [7, p. 18].

According to art. 7 of the Administrative Code, the public authority is considered
any organizational structure or body established/instituted by law or by another
normative act, which acts in the regime of public power in order to achieve a public
interest [2]. In addition, art. 8 Administrative Code, defines the regime of a public
power which represents the set of competencies provided by law in order to perform
the tasks of public authorities, which gives them the opportunity to impose legally
binding force in their relations with individuals or legal entities [2].

The activity of the public authorities can take different forms, the main form with
legal significance is represented by the administrative act by which the public adminis-
tration authorities realize their competence and implicitly the tasks incumbent on them.

Conclusions. The administrative act, issued by the public authority is a very
important legal act in the hierarchy of legal acts, or, each person, sooner or later
becomes the subject of an administrative legal report, which can directly address
it - the individual administrative act, or indirectly - the normative administrative
act, which produce legal effects and impose either a certain behavior, or certain
rules, or regulate a certain field of our interest. In this sense, it is essential to give
a correct assessment, in order to establish the category of administrative acts that
concern us, which allows us to correctly apply the Administrative Code in the sense
of fulfilling the rights and fulfilling the obligations contained in the text of the law.
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