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Abstract. The article deals with the formation and processing of construction waste resulting
from the activities of construction organizations. Every year there is a growth in the volume
of construction products, which leads, among other things, to an increase in the volume of
generated waste. The aim of this scientific research is to study the preconditions of
sustainable development of construction enterprises in the Republic of Moldova in the
context of waste management. As a hypothesis, it was assumed that the scale of formation
and processing of construction waste affects the profitability of contractors. The initial
information for the research was the data characterizing the activity of the construction
enterprises of the Republic of Moldova for the last 6 years. Methods of economic analysis and
methods of correlation regression were used as research methods. The results of the
correlation analysis showed that 99.27% of the profitability of sales of construction
enterprises depends on the factors reflecting different aspects of waste formation and
management, which makes it possible to directly create prerequisites for long-term and
efficient management of construction waste.

Keywords: construction enterprises, construction waste, profitability of construction enterprises,
correlation analysis.

Rezumat. Articolul se referd la formarea si prelucrarea deseurilor rezultate din activitatile
organizatiilor de constructii. In fiecare an se inregistreaza o crestere a volumului de produse
de constructii, ceea ce duce, printre altele, la o crestere a volumului de deseuri generate.
Scopul acestei cercetari stiintifice este de a studia premisele dezvoltarii durabile a
intreprinderilor de constructii din Republica Moldova in contextul gestiondrii deseurilor. Tn
calitate de ipoteza, s-a presupus ca amploarea formadrii si prelucrarii deseurilor rezultate din
constructii influenteaza profitabilitatea antreprenorilor. Informatia initiala pentru cercetare
au constituit-o datele ce caracterizeaza activitatea intreprinderilor de constructii din
Republica Moldova pe parcursul ultimilor 6 ani. Ca metode de cercetare au fost utilizate
metodele de analiza economica si metodele de regresie a corelatiilor. Rezultatele analizei de
corelatie au aratat ca 99,27% din rentabilitatea vanzadrilor intreprinderilor de constructii
depinde de factorii care reflecta diferite aspecte ale formarii si gestionarii deseurilor, ceea ce
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face posibila crearea directa a premiselor pentru gestionarea eficienta si pe termen lung a
deseurilor din constructii.

Cuvinte-cheie: intreprinderi de constructii, deseuri din constructii, profitabilitatea intreprinderilor
de constructii, analiza de corelatie.

1. Introduction

Sustainable development of construction enterprises on the basis of resource
conservation is an important topic that goes beyond the activities of enterprises in this sector
of the national economy [1]. Comprehensive solution to the use of secondary construction
resources affects the fields of economics, sociology, ecology, etc. Taking into account the fact
that the material resources of the planet are limited and some of the resources are
irreplaceable, it seems interesting to study the current situation with the formation and
recycling of waste from construction enterprises in the Republic of Moldova and to assess the
relationship between waste and the efficiency of these enterprises.

It is known that construction activity is characterized by increased material intensity
of construction and installation works [2]. Material costs constitute 50-65% in the cost of
construction products [3]. Therefore, the reduction of material costs in the total cost of
construction and erection works serves as one of the key directions of increasing the
efficiency of production and ensuring long-term development of contractors [4].

Specialists believe that when using secondary construction raw materials, the cost of
production is several times lower compared to the cost of production obtained from primary
natural resources [5]. Consequently, the management of construction companies should be
interested in the specialization of construction and installation works, allowing in the
presence of skilled workers and developed technical base to ensure the implementation of
construction and installation work on condition of minimizing waste generation, as well as
the use of recycled secondary raw materials in the production.

Minimization of waste generation is possible through the implementation of effective
management of construction waste recycling system, from the design of new facilities, to
their dismantling and further use of secondary construction resources [3].

If the issues of recycling and disposal of construction waste arise immediately at the
time of waste occurrence - it is reflected in the quality of secondary construction raw
materials, which can be regarded as incomplete material for construction [6, 7].

In addition to gaining economic benefits as a result of effective waste management,
construction companies contribute to the environmental situation in the country, since most
waste is harmful to the environment.

Based on the above, the purpose of this scientific research is to study the prerequisites
for sustainable development of construction enterprises in the Republic of Moldova in the
context of formation and processing of waste, which are formed during construction activities
and the presence of which cannot be completely excluded, even with the presence of modern
technologies.

As a hypothesis, we can assume that the scale of formation and processing of construction
waste affects the growth of profitability of contractors.

2. Research Methodology

The initial information for the study was the official data of the National Bureau of
Statistics of the Republic of Moldova regarding the activities of construction companies for
the last 6 years (the period 2016-2021).

Journal of Social Sciences March, 2023, Vol. 6



8 M. Gheorghita, A. Stratila

General methods of economic analysis were applied as methods of research. In
particular, methods of statistical data processing and correlation regression. Correlation
analysis allowed us to comprehensively study and measure the influence of various factors
on the economic phenomenon, when the relationship between the result indicator and the
arguments is uncertain.

The advantage of this method is the ability to consider the desired factors and their
impact on the performance indicator by including variables in the mathematical model, for
which there is no functional relationship with the economic phenomenon.

3. Results of the study

3.1. Characteristics of the construction industry in the Republic of Moldova and the

dynamics of generated waste

According to the National Bureau of Statistics of Moldova, 1,886 contractors were
engaged in construction activities in 2021 [8]. The total value of construction works and
services in 2021 was 24226.8 million lei (Table 1).

Table 1
Dynamics of the main performance indicators of construction enterprises

Indicators 2016 2017 2018 2019 2020 2021

Cost of construction
products (works and 15623.2 17020.4 20087.7 20981.2 24650.9 24226.8
services), million Lei

Net profit, million lei 11695 17948 22296 21369  2028.7 23845

Return on sales, % 21.1 20.9 22.7 20.5 19.8 21.0

Cost of long-term assets,

. . 9 365 9724 10760 11290 11915 13 310
million lei

Annual growth of long-

. . 412 359 1035 530 625 1395
term assets, million lei

Source: Compiled by the authors based on [9-11].

For the period from 2016-2021, the activity of construction contractors in the Republic
of Moldova is characterized by a steady growth in the main performance indicators. In
particular, the value of construction products increased in 2021 compared to 2016 by 55.1%,
net profit - more than 2 times. Despite the relatively volatile nature of the annual growth rate
of long-term assets, their absolute value increased steadily and increased by 42.1% in the
period under review. The dynamics of return on sales, as the most key indicator of
construction companies' activity, underwent insignificant changes and in 2021 its level was
21.0 %.

Based on the fact that the main amount of waste, respectively potential secondary
construction resources is formed during reconstruction and overhaul (up to 70.0%) and in the
manufacture of dismantling works (up to 15.0%) [1], it seems interesting to consider the
structure of construction works and its dynamics (Table 2).

Journal of Social Sciences March, 2023, Vol. 6
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Table 2

Structure of construction works, %

Indicators 2016 2017 2018

2019 2020 2021

Total

100.0 100.0 100.0

100.0 100.0 100.0

New construction

58.3 50.5 449

50.7 49.3 56.4

Major repairs

204 244 28.3

25.5 251 219

Maintenance work and

current repairs

17.9 23.2 251

22.2 239 19.2

Other works

3.4 2.0 1.7

1.7 1.7 2.5

Source: Compiled by the authors on the basis of [8, 10].

Based on the data presented in Table 2, we can conclude that in the structure of works
performed by construction organizations in the Republic of Moldova, the share of major
repairs and maintenance and current repairs is quite high and ranged from 38.0% in 2016 to
53.4% in 2018 during the period under review. In 2021, the share of these works decreased

to 41.1% due to an increase in the share of new construction.

The dynamics of formation and recycling of waste from construction companies is

shown in Fig.1.

Based on the data presented in Figure 1, we can conclude that the dynamics of
construction waste is extremely unstable, which makes it difficult to predict the volume and
organize effective waste management and recycling. However, a positive fact is that the
amount of recycled waste tends to grow. In 2021, the amount of recycled waste was 421 tons,
which was 2.5 times more than in 2020.

50000

37500

25000

12500

The amount of construction and demolition waste, tons

100
]
100 43400
Fo
0 16700 100
4100 I
1900
2016 2017 2018 2019

421
_—
168
[ 13186
6208
2020 2021 Years

Generation of construction and dismantling waste, tons

Recycling of construction and demolition waste, tons

Figure 1. Dynamics of Generation and Processing of Waste of Construction Enterprises.
Source: Compiled by the authors on the basis of [12].

Table 3 shows the dynamics of the share of generated construction and demolition
waste in the total amount of waste generated.

Journal of Social Sciences
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Table 3
Dynamics of the share of generated construction and dismantling waste in the total amount
of generated waste

Indicators 2016 2017 2018 2019 2020 2021

Share of generated

construction and

dismantling waste in the 0.25 1.04 2.72 0.16 1.50 3.17
total amount of generated

waste (total), %

Share of recycled

construction and

demolition waste in the 0 0.02 0.01 0.04 0.05 0.17
total amount of recycled

waste (total), %

Source: Compiled by the authors on the basis of [12].

Based on the data presented, we can state that the share of generated construction
and dismantling waste in the total amount of generated waste is small (3.17%), but has a
stable growth trend. The share of recycled construction and dismantling waste in the total
amount of recycled waste is also assigned (only 0.17%).

The most informative data to assess the situation with waste management can be the
calculation and analysis of the dynamics of complex indicators, calculated on the basis of
absolute indicators. One of such indicators can be the amount of recycled construction waste
in relation to the value of construction products (table 4).

Table 4
Dynamics of the amount of recycled construction waste in relation to the value of
construction products

Indicators 2016 2017 2018 2019 2020 2021
The quantity of
recycled construction
and demolition waste,
tons

0,00 100 100 100 168,6 4210

Cost of construction

products (works and 15623.2 17020.4 20087.7 20981.2 246509 24226.8
services), million Lei

The amount of recycled
construction and
demolition waste per 1
million lei of the value of
construction products,
tons per 1 million Lei

0.000 0.006 0.005 0.005 0.007 0.017

Source: Compiled by the authors on the basis of [9, 12].

Journal of Social Sciences March, 2023, Vol. 6
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The data presented in Table 4 shows the positive dynamics of growth in the amount
of recycled construction waste in relation to the value of construction products during the
study period.

Another interesting indicator may be the comparison of payments for allowable
emissions of pollutants stipulated by legislation with the increase in the value of long-term
assets (including fixed assets), as a guarantee of the implementation of technical progress at
the enterprise, contributing to minimizing waste generation and improving the quality
characteristics of secondary construction raw materials (Table 5).

Table 5
Dynamics of payments accrued to construction companies for permissible pollutant
emissions
Indicators 2016 2017 2018 2019 2020 2021

Accrued payments to

construction companies

for permissible emissions  207.0 254.5 149.6 141.5 254.0 421.6
of pollutants, thousands

of lei

Accrued payments to

economic entities for

allowable emissions of 8995.7 10894.1 91484 6058.6 97161 77375
pollutants TOTAL,

thousands of lei

Share of payments
accrued to construction
companies for
permissible pollutant
emissions in total
payments, %

2.3 2.3 1.6 2.3 2.6 54

Increase in long-term

assets attributable to 1

leu of accrued payments 1990 1411 6918 3746 2461 3309
for allowable emissions

of pollutants, leu/leu

Source: Compiled by the authors on the basis of [11, 12].

In 2021, construction companies paid 421.6 thousand lei for permissible emissions of
pollutants, which amounted to 5.4% of the total value of payments realized by economic
agents of various activities of the national economy.

3.2 Multifactor mathematical stochastic model for establishing the relationship

between waste generation and management and performance of enterprises in the

construction industry of the Republic of Moldova

To improve the situation in the field of waste management, the management of
construction enterprises should ensure a systematic increase in the value of long-term assets

Journal of Social Sciences March, 2023, Vol. 6



12 M. Gheorghita, A. Stratila

in relation to accrued payments for allowable emissions of pollutants. Thus, in particular, in
2021 for 1 leu of accrued payments, the construction companies increased the value of long-
term assets by 3,309 lei.

It seems interesting to offer the management of construction companies an effective
tool to establish a link between the indicators characterizing various aspects of waste
generation and management and performance of these enterprises.

The following input data were used to construct a multifactor mathematical stochastic
model (Table 6).

Further, the results of the correlation analysis are presented, with the help of which it
is possible to establish the degree of connection between the profitability of sales of
construction enterprises and the above considered indicators characterizing different aspects
of waste use and costs for environmental payments. In the course of the analysis, it was
possible to reveal the linear-correlation connection between the profitability of sales and the
following indicators considered as influencing factors:

x1 - increase in long-term assets attributable to 1 leu of accrued payments for
allowable emissions of pollutants, leu/leu;

x2 - the amount of recycled construction and demolition waste per 1 lei of the value
of construction products, tons/1 billion lei;

t - time, years. The number of observations was 6 (2017-2021).

The multiple correlation equation is as follows:

Y =20.7499 + 0.0004 * x1 + 0.1406 * x2 - 0.6146 " t. (1)
Table 6
Input data for correlation analysis
Years Return on sales, Increase in long-term The amount of recycled Time,
% assets attributable to 1 construction and years
leu of accrued payments  demolition waste per 1
for allowable emissions lei of the value of
of pollutants, leu/leu construction products,

tons/1 billion lei

(¥) (x1) (x2) (t)
2016 21.1 1990 0.000 1
2017 20.9 1411 5.875 2
2018 22.7 6918 4.978 3
2019 20.5 3746 4.766 4
2020 19.8 2461 6.840 5
2021 21.0 3309 17.377 6

Source: compiled by the authors.

Journal of Social Sciences March, 2023, Vol. 6
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The test of regression coefficients by Student's test showed that their value is
significant, since the calculated reliability of the correlation coefficient is higher than the
tabulated value (Table 7) [13, 14].

Table 7
Regression coefficients according to Student's test

Critical value of Calculated Student's

Parameter Coefficient Student's T-test T-test
Intercept 20.7499 0.1469 141.2687
b1l 0.0004 0.000 14.6358
b2 0.1406 0.0182 7.7122
t -0.6146 0.0570 -10.7781

Source: compiled by the authors.

The economic sense of the obtained regression coefficients means:

e b; - an increase in the annual growth of long-term assets of construction
companies in relation to the value of accrued payments for allowable emissions
of pollutants by 1 thousand lei will lead to an increase in the profitability of sales
of construction companies by 0.40 percentage points;

e by - an increase in the volume of recycled construction and demolition waste in
relation to the production value of construction companies by 1 ton/million Lei
will increase the profitability of sales of construction companies by 0.14
percentage points;

e t - each year the profitability of sales of construction companies decreases by an
average of 0.61 percentage points (for this set of factors).

The obtained value of the coefficient of determination (0.9927) indicates the integrity
of the relationship equation. The change in the profitability of sales of construction
companies by 99.27 % is influenced by the factors included in the mathematical model. The
correlation coefficient is 0.9964. The estimation of the results by Fisher's criterion showed
that the value of the multiple correlation coefficient is considered significant because F
calculated = 91.185 more than F tabulated = 19.3 [15] (number of degrees of freedom f1=6,
f2 = 6-3-1=2 and significance level g=0.05).

4. Conclusions

Ensuring effective waste management is a priority for enterprises of the national
economy, including construction. With the positive dynamics of the main performance
indicators of contractors (volume of construction products, net profit, long-term assets), a
certain challenge remains the inability to predict the volume and organization of effective
waste management and recycling.

Improving the efficiency of construction enterprises is the main condition for their
sustainable development, including by improving the situation in the field of construction
waste management.

According to the results of the correlation analysis, the profitability of sales of the
considered enterprises depends on 99.27% of the factors included in the mathematical
model, reflecting various aspects of waste formation and management, which makes it

Journal of Social Sciences March, 2023, Vol. 6



14 M. Gheorghita, A. Stratila

possible to directly create prerequisites for long-term functioning through the management
of construction wastes.

To make improvements in this area, it is necessary when designing new buildings to
think in advance about the construction materials that will be used in its construction. This
measure will allow waste to be managed at all stages of the life cycle of construction projects.

Measures in the field of waste processing should ensure the use of modern
technologies that maximize the safety of secondary building resources, while reducing the
cost of enterprises to protect the environment.

In the future, special attention should be paid to the detailed classification of waste
in order to identify new areas of waste recycling.

Acknolegements: The research is funded by the State Program 20.80009.0807.22
"Development of the mechanism for the formation of the circular economy in the Republic of Moldova".

Conflicts of Interest: The authors declare no conflict of interest.

References

1. Tkachenko, T.B.; Belousova, L.S. Upravlenie resursosberezheniem v stroitel'nom komplekse v aspecte
ekologizatsii ekonomiki. Ekonomika. Informatika 2012, 19 (138), pp.17-20.

2. Stratila, A.; Albu, I.; Usturoi, L. Economia constructiilor. Suport de curs, Tehnica-UTM, Chisinau, 2019, 124 p.
ISBN 978-9975-45-570-1.

3. Lunev, G.G. Voprosy razvitiya metodologii kompleksnogo ispol'zovaniya vtorichnykh stroitel'nykh resursov.
Vestnik evraziiskoi nauki 2014, 5 (24), p. 161.

4. Stratila, A. System of profitability indicators in the construction industry. Journal of Social Sciences 2020, 3(3),
pp. 61-71.

5. Lunev, G.G. Analiz i obosnovanie organizatsionno-provodstvennoi struktury predpriyatiya po pererabotke
vtorichnykh stroitel'nykh resursov. Vestnik evraziiskoi nauki 2014, 3 (22), p. 47.

6. Lunev, G.G.; Prokhotskii, Yu.M. Vtorichnye stroitel'nye resursy: ekologo-ekonomicheskii podkhod
klassifikatsii. Kompetentnost' 2019, 7, pp. 18-23.

7. Chepeleva, K.V.; Bannikova, A.S.; Sprengel’, D.E. Perspektivy ispol'zovaniya vtorichnogo syr'ya na stroitel'nom
rynke Krasnoyarskogo kraya. Epokha nauki 2017, 9, pp. 159-164.

8. Biroul National de Statistica of the Republic of Moldova, Statistici per domenii, Activitatea de constructii.
Available online:
https;//statbank.statistica.md/PxWeb/pxweb/ro/40%20Statistica%20economica/40%20Statistica%20econo
mica__18%20CON__CONO10/?rxid=b2ff27d7-0b96-43c9-934b-42e1la2a%a774 (accessed on 08.02.23).

9. Rezultatele anchetei structurale in intreprinderi. Biroul National de Statistica al Republicii Moldova, Chisinau,
2022, p. 66. ISBN 978-9975-3592-1-4 (PDF).

10.Anuarul statistic of the Republic of Moldova. Biroul National de Statistica of the Republic of Moldova,
Chisindu, 2022, p. 454. 978-9975-3484-6-1 (PDF).

11. Statistici per domenii, Antreprenoriat. Biroul National de Statistica of the Republic of Moldova, Available
online:
https;//statbank.statistica.md/pxweb/pxweb/ro/40%20Statistica%20economica/40%20Statistica%20econo
mica__24%20ANT__ANT030/?rxid=9a62a0d7-86c4-45da-b7e4-fecc26003802 (accessed on 09.02.23).

12.Resursele naturale si mediul in Republica Moldova: Culegere statistica. Biroul National de Statistica of the
Republic of Moldova, Chisindu, 2022, p. 122. ISBN 978-9975-3484-7-8.

13.Simonov, P.M. Ekonomiko-matematicheskoe modelirovanie [Elektronnyi resurs]. Perm’, 2019, 230 p. ISBN
978-5-7944-3378-4. Available online:

http://www.psu.ru/files/docs/science/books/uchebnie-posobiya/economiko-matematicheskoe-modelirovanie-
simonov-1.pdf (accessed on 20.02.23) [in Russian].

14. Korolev, A.V. Ekonomiko-matematicheskie metody i modelirovanie. Moskva: Izdatel'stvo Yurait, 2023, 280
p. ISBN 978-5-534-00883-8. Available online: https://urait.ru/bcode/512225 (accessed on 21.02.23) [in
Russian].

15. Raspredelenie Fishera (F-raspredelenie). Available online: https://math.semestr.ru/corel/table-fisher.php
(accessed on 22.02.23) [in Russian].

Journal of Social Sciences March, 2023, Vol. 6


https://statbank.statistica.md/PxWeb/pxweb/ro/40%2520Statistica%2520economica/40%2520Statistica%2520economica__18%2520CON__CON010/?rxid=b2ff27d7-0b96-43c9-934b-42e1a2a9a774
https://statbank.statistica.md/PxWeb/pxweb/ro/40%2520Statistica%2520economica/40%2520Statistica%2520economica__18%2520CON__CON010/?rxid=b2ff27d7-0b96-43c9-934b-42e1a2a9a774
https://statbank.statistica.md/pxweb/pxweb/ro/40%2520Statistica%2520economica/40%2520Statistica%2520economica__24%2520ANT__ANT030/?rxid=9a62a0d7-86c4-45da-b7e4-fecc26003802
https://statbank.statistica.md/pxweb/pxweb/ro/40%2520Statistica%2520economica/40%2520Statistica%2520economica__24%2520ANT__ANT030/?rxid=9a62a0d7-86c4-45da-b7e4-fecc26003802
http://www.psu.ru/files/docs/science/books/uchebnie-posobiya/economiko-matematicheskoe-modelirovanie-simonov-1.pdf
http://www.psu.ru/files/docs/science/books/uchebnie-posobiya/economiko-matematicheskoe-modelirovanie-simonov-1.pdf
https://urait.ru/bcode/512225
https://math.semestr.ru/corel/table-fisher.php

Sustainable development of construction contractors of the Republic of Moldova in the context of waste... 15

Citation: Gheorghita, M.; Stratila, A. Sustainable development of construction contractors of the Republic
of Moldova in the context of waste generation and processing. Journal of Social Sciences. 2023, 6 (1), pp. 6-15.
https://doi.org/10.52326/jss.utm.2023.06(1).01.

Publisher’s Note: JSS stays neutral with regard to jurisdictional claims in published maps and
institutional affiliations.

Copyright:© 2023 by the authors. Submitted for possible open access publication under the terms
and conditions of the Creative Commons Attribution (CC BY) license
(https://creativecommons.org/licenses/by/4.0/).

Submission of manuscripts: jes@meridian.utm.md

Journal of Social Sciences March, 2023, Vol. 6


mailto:jes@meridian.utm.md

Journal of Social Sciences Vol. VI, no. 1 (2023), pp. 16 - 24
Fascicle Social Science ISSN 2587-3490
Topic Economics and Management elSSN 2587-3504

https://doi.org/10.52326/jss.utm.2023.06(1).02 @ (D
UDC 658.5:338.242.2 ﬁC‘CESSL ﬁ

QUALITY MANAGEMENT AND ITS IMPACT ON ENTREPRENEURIAL ACTIVITY

luliu Turcan’, ORCID: 0000-0002-2930-6682,
Rina Turcan, ORCID: 0000-0002-6001-2025

Technical University of Moldova, 168, Stefan cel Mare Blvd., Chisinau, Republic of Moldova
*Corresponding author: luliu Turcan, iuliu.turcan@emin.utm.md

Received: 02. 06. 2023
Accepted: 03. 15. 2023

Abstract. Quality plays a key role in entrepreneurial activity. To become a successful
entrepreneur, quality must be put at the forefront of the company's strategic objectives.
Quality management can influence different domains of entrepreneurship by improving
product quality, customer satisfaction, operational efficiency, and overall financial
performance. Product quality is crucial to a company's reputation and success. It is achieved
by understanding the market, providing excellent customer service, knowing the customer
base, focusing on design, and establishing a quality management system. Measuring product
quality can be done by using data regarding defects, and product quality inspections can
ensure that products meet pre-specified standards. Finally, every great product possesses
some common qualities that contribute to solving our problems and contributing to our daily
lives. Quality management can help companies identify and reduce unnecessary costs by
eliminating defects and other problems. By implementing quality control measures and
continuously improving quality, businesses can achieve increased competitiveness,
customer satisfaction and growth, while also contributing to the wider community and
environment.

Keywords: quality, management, entrepreneurship, performance, competitiveness.

Rezumat. Calitatea joacd un rol esential in activitatea antreprenoriald. Pentru a deveni un
antreprenor de succes, calitatea trebuie sa fie pusa pe prim plan in obiectivele strategice ale
companiei. Managementul calitatii poate influenta diferite domenii ale antreprenoriatului
prin Tmbunatdtirea calitatii produselor, satisfactiei clientilor, eficientei operationale si
performantei financiare globale. Calitatea produselor este cruciala pentru reputatia si
succesul unei companii. Ea se obtine prin cercetarea pietei, prin furnizarea de servicii
excelente pentru clienti, prin cunoasterea bazei de clienti, prin concentrarea asupra design-
ului si prin stabilirea unui sistem de management al calitatii. Masurarea calitatii produselor
se poate face prin utilizarea datelor referitoare la defecte, iar inspectiile calitatii produselor
pot asigura faptul ca produsele corespund standardelor prestabilite. In cele din urm4, fiecare
produs excelent poseda cateva calitati comune care contribuie la rezolvarea problemelor
noastre si contribuie la viata noastra de zi cu zi. Managementul calitatii poate ajuta
companiile sa identifice si sa reduca costurile inutile prin eliminarea defectelor si altor
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probleme. Prin punerea in aplicare a masurilor de control al calitatii si Tmbunatatirea
continud a calitatii, intreprinderile pot obtine o competitivitate sporita, cresterea satisfactiei
clientilor si o dezvoltare economica, contribuind in acelasi timp la comunitate si la mediul
fnconjurator in general.

Cuvinte-cheie: calitate, management, antreprenoriat, performantd, competitivitate.

1. Introduction

In today's socio-economic environment, quality has become a strategic tool for the
overall management of enterprises and a determining element of their competitiveness.
Quality is also important for consumers and citizens and is therefore a key element of service
to society and the environment. The general concept of quality is used in various fields, with
different meanings appropriate to each of them; its meanings are philosophical, logical,
technical, economic and social.

Quality management plays a critical role in the success of businesses in different
domains of entrepreneurship. Managers should develop and implement quality management
strategies to maintain organizational fit with contingencies such as size, task, and ethical
evaluations, particularly in the innovation domain [1]. Quality managers should understand
the complex dynamics that lead to innovation and various relationships between quality
management practices [1]. One empirical examination of manager-employee relations found
that displaying confidence and satisfaction about an entrepreneurial project can increase
employee willingness to act entrepreneurially [2]. Changes in financial development, labor,
fiscal and bankruptcy regulations, informal regulations and corruption levels, government
size, and regulatory measures related to government support of entrepreneurship can affect
entrepreneurship quality [3].

Incorporating principles of entrepreneurial management can provide a more solid
management structure to the innovation inherent in entrepreneurship [4]. The principles of
management are drawn from a number of academic fields, primarily leadership,
entrepreneurship, and strategy [5]. Babson Global identifies six parts of the entrepreneurship
ecosystem: culture, markets, human capital, finance, supports, and policy [6].
Entrepreneurship research has evolved over time and has made interesting contributions to
a set of questions at the individual, firm, and macro levels [7]. Finally, entrepreneurship is the
key determinant for economic growth because it creates new businesses based on innovation
and disruptive ideas, thus maximizing the wealth of the nation [8].

But the activity of any company is completed with a product or service. Indeed, product
quality refers to how well a product meets expectations and performs its intended function
[9]. There are various approaches to defining product quality, including the transcendent
approach of philosophy, the product-based approach of economics, the user-based approach
of economics, marketing, and operations management, and the manufacturing-based and
value-based approaches of operations management [10].

Quality control is important to safequard a company's reputation, prevent products
from being unreliable, and increase consumer trust. It ensures that the company uses
evidence-based data and research to ensure that the products and services live up to the
standards [11].

To achieve great product quality, companies should understand the market, provide
excellent customer service, get to know their customer base, focus on design, and establish
a quality management system [9]. In addition, measuring product quality can be done by
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using data regarding defects to determine flaws and areas of lacking. By utilizing the data,
companies can measure the quality of the product and understand and improve the way they
work [12].

Product quality inspections are procedures that involve checking the various attributes
of a product and testing it to ensure that it meets pre-specified standards. Inspections can be
conducted by the factory's quality control team, a buyer, or a third-party inspection company [13].

Every great product possesses some common qualities that contribute to solving our
problems and contributing to our daily lives. Such qualities may include being functional,
efficient, reliable, easy to use, aesthetically pleasing, and affordable [14].

Understanding and managing interrelated processes as a system contributes to the
efficiency and effectiveness of an organisation in achieving desired outcomes. This approach
enables companies to control the interdependencies between system processes and improve
overall business performance.

2. Materials and Methods

Quality management is an essential component of a company's success in any domain
of entrepreneurship. Implementing quality management can lead to several benefits,
including increased efficiency, improved customer satisfaction, and the ability to exploit new
markets [15].

In different domains of entrepreneurship, the impact of quality management may vary.
For instance, manufacturers may use "hard" quality management techniques, which are more
scientific and focused on process control. This approach is similar to left-brain thinking. On
the other hand, "soft" quality management techniques are more focused on the people and
culture aspects of an organization, which is similar to right-brain thinking [16].

Furthermore, a study found that improved institutional quality can help establish
entrepreneurial success in the competitive market [17]. The entrepreneurship ecosystem also
plays a significant role in the success of entrepreneurs [18].

Therefore, it is crucial to adopt a comprehensive approach to quality management that
addresses both the scientific and cultural aspects of the organization. Moreover,
entrepreneurs should focus on improving institutional quality and leveraging the resources
of the entrepreneurship ecosystem to ensure their success in the market.

Quality is widely recognized as a determinant of competitiveness for organizations,
whether at the national, regional, or international level. Quality helps organizations achieve
a real and sustainable competitive advantage by increasing productivity, efficiency, and
innovation [19]. Quality has become an essential factor that determines the competitiveness
of companies, along with price, and the relationship between these two components is crucial
for organizations to be successful in the marketplace [20]. Quality is also one of the critical
factors for the competitiveness of cities since it provides the conditions for efficient
development of companies and fosters a better quality of life for the people who live and
work in that environment [21].

Continuous improvement of quality has become a necessity for organizations due to
the external threat of market losses caused by poor quality [20]. Therefore, organizations
must adopt a systemic quality control concept, which refers to all functional departments and
not just the production activities [20].

Foundational competitiveness is defined as the expected level of output per working-
age individual supported by the overall quality of a country as a place to do business. It means
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that a country's quality of infrastructure, institutions, macroeconomic stability, health,
education, and other factors are crucial to determine the country’s competitiveness [22].

Overall, quality is a crucial determinant of competitiveness, both for organizations and
cities, and continuous improvement of quality helps organizations gain a sustainable
competitive advantage in the marketplace. The relationship between quality and price is
essential for organizations to be successful. For countries, foundational competitiveness is
determined by the overall quality of infrastructure, institutions, macroeconomic stability,
health, education, and other factors.

3. Results

Following the literature review and the examination of the opinions of various
researchers on quality management and its impact, three groups of factors can be
distinguished, systematised as follows:

* |mpact on commercial and marketing activity;

* |mpact on operational activity and results;

* |mpact on human resources and their management;

In the context of fierce competition in most fields of activity, quality management is
an indispensable tool that develops the entrepreneurial ecosystem through the marketing
vision. In this context, the main effects of quality management are characterised by a logical
interdependence and are shown in Figure 1.

One of the important functions of marketing is product development. Proper quality
management ensures that products are designed and developed according to high standards
and that they meet customer needs. Taking into account the high diversity of products on the
market, which in most cases meet the same groups of consumer needs, quality control
measures and continuous monitoring of product quality can help ensure the successful
development and launch of new products. In this context, quality management can help to
improve marketing efforts by offering reliable and high quality products to customers.

Product development

Increased customer Product image

confidence
s
Global competitiveness Competitive advantage
Increased market quota Industry-wide reputation

Figure 1. Points of impact of quality management on the entrepreneurial ecosystem

through the lens of the marketing vision.
Source: Elaborated by the authors.
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From the point of view of product image in the marketplace, which is one of the
psychological marketing objectives, quality management can help build and maintain a
positive brand reputation by ensuring that products are of high quality and customer service
is exceptional. As a result of effective quality management companies build their industry-
wide reputation.

By providing high quality products and services, businesses can help raise the profile of
the whole industry, both in domestic and foreign markets, by associating themselves with
compliance and innovation. In turn, by forming a positive image of production and the
company as a whole, quality management can ensure that market share is increased by
providing high-quality products and services to customers. By ensuring that products meet
customer expectations, companies can build customer confidence, leading to increased sales
and customer loyalty. This can help businesses stand out from their competitors, leading to
increased sales and market share.

In order to ensure the sustainable development of businesses, their strategies must
include the competitive advantage component. One of the effective and reliable directions in
this regard is quality management can give businesses a competitive advantage by
differentiating them from their competitors. By providing high quality products and
exceptional customer service, businesses can attract and retain customers, leading to
increased sales and profitability. When it comes to the global level, global competitiveness
can be ensured in particular through quality management by improving product quality and
customer satisfaction, by complying with international standards and regulations, businesses
can expand their reach and compete with businesses around the world.

Given that quality management encompasses all the activities and processes carried out
within the company itself and in collaboration with third parties, it is clear that it has a strong
and comprehensive impact on operational activity, which is in fact the core business of any
company. The following figure (Figure 2) includes the main pillars reflecting the impact of
quality management on the operational activity of the enterprise.

Given that one of the principles of quality management is continuous improvement,
quality management can be approached as a continuous process that involves monitoring,
analysing and continuously improving processes, products and services. By continuously
improving quality, companies can respond to changes in customer needs and market trends,
leading to increased competitiveness and long-term success. Quality management plays a
crucial role in ensuring that operations are efficient and effective. By implementing quality
control measures, contractors can minimise the risk of defects, reduce production costs and
improve overall operational efficiency.

At the same time, quality management can help improve supply chain management by
ensuring that suppliers deliver high-quality raw materials and components. This can reduce
the risk of product defects, improve product quality and increase customer satisfaction.
Quality management can help mitigate risks by reducing the likelihood of product defects,
customer complaints and other issues that can have a negative impact on the business. By
implementing quality control measures, contractors can reduce the risk of product recalls,
lawsuits and other costly consequences.

Quality management can foster innovation by encouraging employees to identify and
solve problems, leading to new ideas and approaches that can improve product quality and
customer satisfaction. Quality management can foster innovation by encouraging companies
to continuously improve processes, products and services.
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Cor?tmuous process Supply chain 2l bt et

improvement management

Innovation- Sustainability Reguqu:ory
development compliance

|
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improvement financial results

Figure 2. Main pillars reflecting the impact of quality management on the operational
activity of the enterprise.
Source: Elaborated by the authors.

By analysing data and feedback, businesses can identify areas for improvement, leading
to new and better products, processes and services.

Importantly, quality management can help promote sustainability by reducing waste,
conserving resources and minimising the negative impact of products and operations on the
environment. By improving product quality and customer satisfaction, entrepreneurs can also
promote sustainability by reducing the need for frequent replacements, leading to long-term
customer loyalty and a positive reputation for the company. Quality management can reduce
the environmental impact of business activity by promoting sustainable practices and
reducing waste. By reducing energy consumption and emissions, businesses can help protect
the environment and reduce their carbon footprint.

Quality management helps to ensure business compliance with relevant regulations
and standards. This can reduce the risk of legal sanctions, customer complaints and negative
publicity, which can have a significant impact on the long-term success of the business.

Taking into account those impacts that quality management has on the operational
activity of the business it can be concluded that it will have a positive impact on financial
management by reducing costs associated with product defects and customer complaints.
Quality management can contribute to cost control by reducing the frequency of product
defects, customer complaints and returns. By improving product quality and customer
satisfaction, businesses can also reduce the need for costly repairs and replacements, leading
to increased profitability. By improving product quality and customer satisfaction,
entrepreneurs can increase sales and profits, which can contribute to the long-term financial
stability of the business. Finally, quality management can support business growth by
improving overall business performance and competitiveness. By reducing costs, improving
customer satisfaction and increasing sales, businesses can achieve long-term growth and
success.
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The most important business resource that has the ability to improve over time when
promoting effective management is the human resource. In this context quality management
provides for the implementation of a system that will involve the entire staff of the enterprise,
ensuring multiple positive effects (Figure 3).

\._

J;,I Employee motivation
( ) Employee retention

Ny

e VY
l\ / Employee empowerment

X

Employee development

Promoting collaborative management

Figure 3. Directions of impact of quality management on human resources.
Source: Elaborated by the authors.

Firstly, quality management can improve the overall working environment by setting
and maintaining high standards of employee performance. This can lead to increased
employee motivation and commitment, which in turn will lead to improved productivity and
better customer satisfaction. Through improved employee motivation, quality management
can improve employee satisfaction and reduce staff turnover by ensuring that employees are
trained and supported to perform their jobs effectively. This can help attract and retain
talented employees, leading to better operational efficiency and better customer service.

Quality management empowers employees by involving them in the quality
management and improvement process. By giving employees the tools and resources they
need to contribute to business success, businesses can create a positive work environment
and foster a culture of continuous improvement.

Staff development carried out on a continuous basis can be successfully delivered
through quality management which can offer employees opportunities for professional
development and growth through the provision of training and support. By improving the
skills and knowledge of employees, businesses can improve its overall performance and
competitiveness. Given that quality management is a complex process involving all company
staff, quality management can encourage collaboration between departments and employees
by involving them in the quality improvement process. By working together, side by side to
achieve company goals, employees can identify and solve problems, which leads to self-
development and motivation, as well as improved product quality and customer satisfaction.

Quality management is a core process for any business that wants to provide its
customers with high quality products or services. Effective quality management can help a
business improve its products or services, increase its revenue and keep its customers happy.
It involves a range of activities, including planning, controlling and improving quality, and
engaging all employees and customers to achieve this goal.
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By implementing a quality management system, an organisation can achieve a number
of benefits, including improved internal processes, reduced costs and increased customer
satisfaction. By ensuring the quality of the products and services offered, the organisation
can improve its image and increase customer loyalty, which can lead to increased revenues.
This is essential for any organisation that wants to improve the quality of its products and
services and increase the efficiency and effectiveness of its operations.

4. Conclusions

In conclusion, we can state that quality management is essential for the whole
company, as it ensures that the products and services provided are safe, effective and meet
the needs of customers. In a modern society, where consumers are increasingly informed and
demanding, quality management is essential for the success of a business and customer
satisfaction.

In addition, quality management has a direct impact on the environment and society
at large. By improving processes and efficiency, resource consumption and pollutant
emissions can be reduced, thus contributing to environmental protection and sustainable
development.

Overall, quality management has a significant impact on society, improving the quality
of products and services, protecting the environment, improving food safety and creating a
more sustainable and efficient business environment.
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Abstract. This study aims to investigate the degree of application of advanced management
accounting methods within Jordanian banks. The researcher tries also to assess the effect of
the degree of application of advanced management accounting methods on the quality of
financial reports issued by Jordanian banks. In order to achieve this objective data was
collected through the distribution of 45 questionnaires to the financial managers and chief
accountants of ten commercial banks operating in Jordan. Only 40 questionnaires have been
subjected to the process of statistical analysis in order to construct the model of the study,
In addition to the use of descriptive statistical techniques of analysis of variance. The results
showed that the level of use of the targeted management accounting methods represented
in activity based costing, target costing, total quality management respectively within the
subjected banks was acceptable. The study also found that there was a significant
relationship between the degree of application of our targeted management accounting
methods and the quality of financial reports issued by Jordanian banks. Therefore, the paper
recommended that management of the subjected banks should improve their usage of
advanced management accounting methods which is presently fair but not sufficient and
involve accountants and financial managers in the decision making process.

Keywords: activity-based costing, target costing, total quality management, quality of financial
reporting, Jordanian banking system.

Rezumat. Scopul acestui studiu a fost investigarea gradului de aplicare a metodelor avansate
de contabilitate de gestiune in randul bancilor iordaniene. Cercetatorul incearca, de
asemenea, sa evalueze efectul gradului de aplicare a metodelor avansate de contabilitate de
gestiune asupra calitatii rapoartelor financiare emise de bancile iordaniene. Pentru atingerea
acestui obiectiv au fost colectate date prin distribuirea a 45 de chestionare catre managerii
financiari si contabilii sefi ai zece banci comerciale care isi desfasoara activitatea in lordania.
Doar 40 de chestionare au fost supuse procesului de analiza statistica, folosind o analiza de
regresie multipla pentru a construi diferitele modele ale studiului, in plus fata de utilizarea
tehnicilor statistice descriptive de analiza a variantei. Rezultatele au ardtat ca nivelul de
utilizare a principalelor metode reprezentate de costul bazat pe activitate si costul tinta in
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procesul de luare a deciziilor la nivelul bancilor supuse a fost intr-o masura moderata. De
asemenea, studiul a constatat ca a existat un efect semnificativ al utilizarii metodelor
avansate de contabilitate de gestiune asupra relevantei si fiabilitatii rapoartelor financiare
emise de bancile iordaniene. Prin urmare, lucrarea a recomandat ca managementul bancilor
supuse sa imbundtateasca utilizarea metodelor avansate de contabilitate de gestiune, care
in prezent este corectd, dar nu suficientd, si sa implice contabilii si managerii financiari in
procesul de luare a deciziilor.

Cuvinte cheie: costul bazat pe activitate, costul tintd, managementul calitdtii totale, calitatea
raportdrii financiare, sistemul bancar iordanian.

1. Introduction

Many companies and institutions at the international and regional levels have suffered
from the inability to absorb the development caused by the application of modern managerial
accounting practices. This new practices in their various ways, encourages the companies’
management to continuously improve their competitive position, through information
provided to the management about its competitors, customers, suppliers, and any other
parties that could affect the competitiveness of the company [1]. In the same context the
study of [2] showed that the use of advanced management accounting methods was always
related to the business environment developments, therefore the application of these new
methods may help management in creating the necessary competitive advantages to
outperform its competitors.

According to [3, p. 206], the use of advanced management accounting methods leads
to discover new areas of improvement in accounting systems application, and to support
competitive advantages. Managerial accounting can also serve us in providing information
necessary for the main steps of the decision making process.

The present paper has a significant contribution to the expansion of researches in the
field, related to the Importance of bank sector for national economy and due to the
importance of management accounting methods in the decision making process, so the
importance of this study result primarily from the contribution of these methods in making
efficient managerial decisions within this financial institutions. Therefore the use of these
methods provide accurate and more relevant information to banks manager and help them
to make ideal decisions about managerial issues, also this techniques help the board of
management in operations of financial control, measurement of activity performance and
financial planning. This study stems also its importance from the fact that it examines the
extent to which advanced management accounting methods are used in commercial banks
operating in Jordan, particularly in light of the changes taking place in the domestic banking
industry due to financial globalization, which has increased competition in various sectors.
Since the banking sector is one of the important sectors that support the Jordanian economy.
It is considered as one of the most important sectors on which the local economy relies in
enhancing the levels of economic development, and this stems from the important role
played by commercial banks in the process of collecting and directing national savings in
accordance with the requirements of economic growth. In the same context several
consistent studies have demonstrated the positive impact played by the application of
modern management accounting methods on improving management systems at the level of
commercial banks. It was therefore necessary to focus on to the use of advanced management
accounting methods in this sector. based on the aforementioned the researcher try to reach

Journal of Social Sciences March, 2023, Vol. 6



The impact of advanced management accounting methods on the quality of financial reporting: the case of... 27

the following objectives: determining the extent to which Jordanian banks apply advanced
management accounting techniques; determining the nature of relationship that exist
between the respondents’ demographic characteristics and the respondents’ perception of
the importance of the subjected management accounting methods and finally assessing the
nature and degree of effect of the subjected management accounting methods represented
in: activity-based costing, target costing and total quality management on the qualitative
characteristics that assess good quality of financial report established by Jordanian banks
represented in our study in: relevance and reliability.

1.1 conceptual clarification and Literature review
This section consists of a brief conceptual clarification on the study variables and an
empirical review of the related studies.

1.1.1 Conceptual clarification

Before analyzing the effect of the advanced management accounting methods on the
quality of financial reports established by Jordanian banks, it is necessary to introduce the
main concepts and definitions that consist this study, in order to clarify some ambiguities
related to this management accounting methods. In the same context reference [4, p. 934]
defined activity-based costing as a method that identifies performance indices by activity,
which are very useful for gauging the general functioning of the company, and the
achievement of the objectives set. It also helps the managers to identify malfunctions and
hidden costs to improve profitability and better perceive the costs consumed by each activity.

The difference between activity based costing and the traditional costing methods is
that resources are assigned to resource drivers and not directly to products. In addition, these
Drivers are allocated to Activities, which are in turn allocated to Activity Drivers and
ultimately to Cost Objects such as Product, Market and Customer. [5, p. 180].

In the same vein, reference [6, p. 58] noted that target costing can be considered as a
control instrument often centered on the company than a holistic management method,
which has proven itself as a strategic decision-making tool. This method can help managers
to distinguish their companies in highly competitive markets. The strength of target cost is
particularly evident in the development, differentiation, and diversification of complex
products and systems that are manufactured in medium-sized batches. At the contrary target
cost is less effective for entirely new product designs, as well as for managing simple but
mass-produced products. Target cost attempts to achieve customer orientation both in terms
of price and in terms of the properties of the product required by the customer.

The last technique used in this study was total quality management, which describes
the continuous activity that covers, records, inspects, organizes and controls all areas of an
organization and serves to introduce quality as an objective and guaranteed system in
permanence. This method was first developed in the Japanese automobile industry and
eventually made a successful model [7, p. 10].

There are two major characteristics of these technique [8, p. 43]:

e Management and employee involvement and commitment.
e Total quality management a way of doing business, and not just a program.
e Customer satisfaction and expectations are the main goal of this approach.

On the other hand, the researcher in this study looks to identify the potential effect of
using advanced management accounting methods on the quality of financial reports
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established by Jordanian banks. In the same context reference [9, p. 40] defined the financial
reports quality as the credibility of the financial information and the benefit they bring to
users in the decision-making process. Whereas the study of [10, p. 106] demonstrated that
low quality financial information leads to undiversifiable informational risk between
informed and uninformed investors, thereby increasing the cost of capital. On the other hand,
the publication of better financial information in terms of quality and quantity, would reduce
this level of risk and consequently the cost of capital by the same proportion.
The fundamental characteristics of financial reports can be listed as follow [11, p. 1-2]:

e Relevance.

e Reliability.

e Faithful representation.

e Comparability.

e Timeliness.

o Verifiability.

1.1.2 Literature review

As a result of the inadequacy of the traditional methods of management accounting
and the inability of organizations to compete in light of the complexity and environmental
uncertainty faced by those organizations, it is imperative for managers to use effective
management accounting methods characterized by providing accurate and appropriate
information for decision-making that supports the competitiveness of the organization [12].
In light of the aforementioned several studies trough the world were conducted to assess the
degree of application of managerial accounting techniques in the strategic decision making
process, so we will show in this section the most recent and most important studies that have
examined this topic.

The study conducted by [13], aims to determine the degree of application of strategic
management accounting techniques in Bengali industrial companies, and their relationship
to several strategic parameters related to the subjected companies. In order to reach the
study purposes, the researcher has conducted a survey study on a sample of 71 industrial
companies. One of the main results of the study mentioned that the level of adoption of the
subjected techniques within the surveyed industrial organizations ranged between the
medium and low level of adoption, and that the level of application differs from one company
to another depending on the difference in the strategic parameters selected by the
researcher. The findings have also showed that activity based costing technique, target
costing, and strategic costing has a significant impact on achieving strategic efficiency.

On the other hand [14] tried to assess the impact of application of advanced
management accounting techniques on the performance of financial institutions operating in
Nigeria. In order to reach this objective, a filed study has been conducted by distributing 156
questionnaire to the top management employees of the subjected financial institutions. The
finding of the study showed that there was a significant negative relationship between the
level of use of the management accounting techniques and the financial performance of the
subjected banks. However, the remaining factors of the study represented in the degree of
the accountant's intervention in making administrative decisions, as well as the type of
administrative strategy, had a significant positive effect on the financial performance of the
banks operating in Nigeria.

The study conducted by [15], have examined the level of application of several
strategic management accounting techniques within Jordanian banks. The researcher seeks
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also to determine the relationship between the demographic characteristics of the
respondents and the importance of applying the selected strategic management accounting
techniques. The study sample consisted of 31 individuals working in Jordanian banks. The
study concluded that the level of application of the strategic management accounting
techniques within subjected banks was very low. The findings have also showed that the
perception of the respondents about the importance of using strategic management
accounting techniques was similar.

In the same vein, the study conducted by [16], tried to analyze the management
accounting practice in commercial banks operating in Nepal. In order to achieve these
objectives the researcher submitted the accountants and the financial managers of the six
commercial banks operating in Nepal to a survey research in order to explore their views
about the extent to which the subjected banks was able to apply modern management
accounting systems. In this regard, the study concluded that the level of application of
management accounting systems at the level of commercial banks operating in Nepal was
acceptable. The study also emphasized the advantages that commercial banks were able to
achieve as a result of applying these techniques, as this contributed to improving many
activities in the decision making process.

In the same context the study performed by [17], examined the extent of using
strategic management techniques among Jordanian industrial companies, the study also
aimed to assess the trends in their adoption to show the benefits obtained from adopting this
tools. Data were collected from 52 Jordanian main manufacturing companies, especially those
companies that faces major reforms in their management structure. The results of this study
revealed that the average rate of application of strategic management tools has reached 44%
and, while the most used tools utilized were Total quality management, lifecycle costing and
target costing. The results indicated also that the use of this managerial tools provides some
benefits and there is some barriers that hinder the application of these techniques in the
subjected companies.

The study performed by [18], shed the light on the target costing system and its
application within service companies operating in Jordan, in addition to identifying the
obstacles that hinder using this technique within the subjected companies. In this regard, the
researcher distributed a set of questionnaires to the financial manager of various companies.
The results of the study showed that the subjected companies possess the basic requirements
for applying the target cost method, the findings of the study have also proved the high
importance that this system possesses as a basic approach in controlling costs.

The study of [19], examined the impact of using Activity Based Costing technique in
the pricing of banking services within the commercial banks operating in Jordan. In this
regard, the researchers conducted a survey on a sample that consist of commercial banks
managers selected randomly. The results showed that the cost system established by the
subjected commercial banks were inappropriate and inaccurate, the results also
demonstrated that the adoption of Activity Based Costing technique helps local commercial
banks in the pricing of banking services in a proper manner.

The study of [20], tried to measure the effect of utilizing management accounting
techniques in the improvement of the quality of financial reports issued by commercial banks
operating in Iraqg. The findings of the study revealed the great importance that the subjected
banks attach to the process of financial disclosure. Despite this, the results of the study
concluded that the commercial banks operating in lraq have recorded a clear delay in
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applying modern methods of management accounting. Finally the study of [21], shed the
light on the application of financial accounting techniques in preventing fraudulent practices
within commercial banks operating in Nigeria. In order to achieve this aim the researcher
utilize several techniques such as data mining, ratio analysis and trend analysis. The results
of the study have proved the significant role played by the financial accounting techniques
used in this study in detecting and preventing fraud cases within commercial banks operating
in Nigeria.

Most of the aforementioned studies have focused on strategic management
accounting methods and the extent of their application in various economic projects. The
study of AL-Nawayseh assessed the degree of application of a set of strategic management
accounting methods within Jordanian banks. While the study of Al-hosban et.al focused on
studying the effect of using the target cost on reducing costs in services companies operating
in Jordan. In the same context the study of Al-Bawab et.al dealt with the importance of using
the activity based costing in the pricing process of banking services in the commercial banks
operating in Jordan. Based on the aforementioned studies the researcher tried to assess the
impact of application of the activity based costing, target costing and total quality
management respectively on the quality of financial statements established by Jordanian
commercial banks. What also distinguishes this study from the other literature is that it
focuses on the national banking sector as it is a building block for any economic development
in the national economy.

2.Method and materials

Several studies focused on the examination of the extent of using management
accounting methods in the decision making process among production entities, but most of
these studies addressed the traditional methods. So it may be logical to limit the scope of
this study in advanced management accounting methods and its effect on the quality of
financial reports established by Jordanian banks.

2.1. Population and sample of the study

The population of the study consists of all commercial Jordanian banks, while the
sample of the study consists of ten commercial banks named (Arab bank; Cairo Amman bank;
Arab Jordan investment bank; Arab banking corporation; Jordan Ahli bank; Jordan Kuwait
bank; Housing bank for trade and finance; bank al Etihad; Rafidain bank, Citibank) which are
selected randomly. Data were collected by a questionnaire distributed on the financial
managers and chief accountants of the banks in question. The researcher distributed 45
questionnaires. Three questionnaires were unreturned and two other questionnaires were
invalid for analysis purposes. In this context the table showed below summarizes the
questionnaire distribution process.

Table 1
Questionnaire distribution process
Frequency Percentage
Distributed questionnaires 45 100
Unreturned questionnaires 3 6.66
Invalid questionnaires 2 4. A4
Remaining questionnaires 40 88.88

Source: Authors’ field survey, 2022.
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2.2. Measurement and scaling technique:

The questionnaire consists of three parts, organized as follow: part one is designed to
measure the demographic characteristics of the respondents (age, level of study, job position,
years of experience), part two consists of 21 items divided equally between the methods
involved in this study (activity-based costing, target costing and total quality management),
finally part three consist of 10 items divided equally between two qualitative characteristics
of financial report quality (relevance, reliability). Five lickert scales has been used to
determine the response of the sample members, as following: strongly disagree (1), disagree
(2), neutral (3), agree (4) and strongly agree (5) [22 p. 299-300].

The data used to assess banks financial managers’ perceptions of the impact of
advanced management accounting methods on the quality of financial reporting process,
were presented with the aid of descriptive statistics. The weighted mean scores used for the
parameters by the study were sourced from the study of [15] where the level of impact as
perceived by the respondents was ranked between intervals and reflected as Less than 1.8
indicates that there is no impact of the independent variables; from 1.8 to 2.6 indicates a fair
impact of the independents variable; from 2.6 to 3.4 indicates an averagely import degree of
impact; from 3.4 to 4.2 this indicates a high degree of impact and finally the scores that range
from 4.2 to 5 indicates a very high degree of impact of the independent variables [23]t0

2.3. Reliability of the questionnaire items:

In order to verify the internal consistency of the questionnaire, the researcher used
Cronbach alpha test, for all sections of the study instrument. The results of this test can be
summarized in table 2.

Table 2
Cronbach alpha test
Variable Number of items Test value
All methods 21 0.843
Activity-based costing 7 0.811
Target costing 7 0.741
Total quality management 7 0.787
Quality of financial reports 10 0.753
Relevance 5 0.718
Reliability 5 0.737
All items 31 0.889

Source: Authors’ computation, 2022.

The results of the previous table shows that all questionnaire items have an acceptable
Cronbach alpha coefficient (more than 0.600) [24]. This result indicates that the instrument
measurement is reliable, and the research’s internal consistency is acceptable.

2.4. Statistical tests used for data analysis
In order to analyze the data of the study, the researcher used the following statistical
tests:
e Frequencies to analyze the demographic characteristics of the respondents.
e Descriptive statistics to determine the importance of the study variables.
e Shapiro-wilk test to analyze the normality of data distribution.
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e t-test to verify the significance of the questionnaire items compared to the
hypothetical mean.

e Anova test to determine the nature of relationship between the independent variables
and the demographic characteristics of the respondents.

e Variance inflation factor (VIF) and tolerance coefficient to test the multicollinearity.

e Regression analysis to construct the main model of the study.

3.Results
This section, focus on the main results of the statistical analysis process.

3.1 Respondent’s characteristics

The analysis unit for the current study consisted of all the financial managers and
accountants working in the subjected Jordanian commercial banks. The members of the
analysis unit were deliberately selected due to their extensive experience and knowledge in
the field of finance and accounting.

The table 3 shows that 40% of respondents have a bachelor, 30% of them have a
master degree while 10% of members of the analysis unit have a PhD degree, and this results
confirm the high academic qualifications of the financial managers and accountants working
in the Jordanian commercial banks. On the other hand, the results shows that 20% of
respondents have less than 5 years of experience while 20% of them have more than 15 years
of experience, which means that the financial managers and accountant of these banks have
no sufficient experience.

Table 3
Respondent’s demographic characteristics
Description Categories Frequencies Percentage
Less than 30 years 6 15
Between 30 and 40 12 20
years
Age Between 41 and 50 {3 325
years
More than 50 years 9 22.5
TOTAL 40 100
Diploma 8 20
Bachelor 16 40
Level of study Master 12 30
doctorate 4 10
TOTAL 40 100
Job .. Financial Manager 10 25
0b position Accountant 30 75
TOTAL 40 100
Less than 5 years 8 20
Between 5 and 10 years 20 50
; Between 11 and 15 4 10
Years of experience
years
More than 15 years 8 20
TOTAL 40 100

Source: Authors’ field survey, 2022.
3.2 Normality of Data
In order to ensure the suitability of data, and to verify the objectivity of the results,
the data were subjected to Shapiro-wilk test. The results of this test can be summarized in
table 4.
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Table 4
Normality test

Variables Statistic Significance
Activity-based costing 0.964 0.345
Target costing 0.969 0.104
Total quality management 0.943 0.321
Relevance 0.838 0.143
Reliability 0.912 0.235

Source: Authors’ computation, 2022.

The p-value of all variables exceed the significance level (0.05), which mean that the
data is normally distributed. It should be noted that the researcher relied in this study on 3
main management accounting methods represented in: activity-based costing, target costing
and total quality management as independent variables. The reasons that prompted the
researcher to choose these methods are mainly related to the nature of the activity of
financial institutions, in addition to the specificity of the Jordanian economy. In the same
context and in order to assess the dependent variable of the study, only two qualitative
characteristics of financial reporting quality have been selected, represented in relevance and
reliability of financial statement established by Jordanian banks. The reasons that led the
author to choose these characteristics are related to the late application of the IFRS standard
within the Jordanian financial institutions, consequently the target institutions faced big
challenges in the implementation of the remaining qualitative characteristics of financial
reports quality such as timeliness, verifiability and comparability.

3.3 Questionnaire’s items analysis

This section reviews the results of the statistical analysis of the response of the
members of the analysis unit, including financial managers and accountants.

Results of degree of use of advanced management accounting methods:

To test the degree of application of advanced management accounting methods within
Jordanian banks, we have computed the means and standard deviation for each method
(tables 5), than t-test has been conducted in order to compare the average response of each
method with the whole average of all advanced management accounting methods.

Table 5
Results of t-test for independent variables
Variables Mean Stahdgrd t-test value Significance
deviation
Activity-based 3.742 0.531 5.312 0.001
costing
Target costing 3.684 0.317 5.124 0.005
Total quality 2.457 1.423 1.342 0.312
management

Source: Authors’ computation, 2022.

The previous table shows the results of the statistical analysis of the respondents’
answers related to the level of practice of advanced management accounting methods within
Jordanian commercial banks. Where the values of mean for the three techniques was 3.742,
3.684 and 2.457 respectively. This result indicates that the respondents prefer using activity-
based costing then target costing comes in the second place finally total quality management
has the lowest score.
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Results of importance of financial report quality

In order to identify the importance of questionnaire’ items that measure the quality of
financial reports, the mean scores and standard deviation of each variable have been
calculated, then the researcher performed one sample t test to compare these results with
the hypothetical average.

Table 6
Results of one sample t test for financial report quality
Variables Standard t-test value Significance
Mean .
deviation
Relevance 3.985 0.324 5.667 0.000
Reliability 4123 0.213 5.931 0.000

Source: Authors’ computation, 2022.

The results shown in table 6 indicates that the reliability of financial reports
established by Jordanian banks has more importance than the other qualitative characteristics
of financial reporting quality represented in relevance. The results of t-test comes to clarify
the previous findings, where both variables have p value less than 0.05.

3.4 Results of importance of respondents’ demographic characteristics

The table 7 showed that there is a significant relationship between the demographic
characteristics represented in: level of study, Job position and years of experience respectively
and the respondents’ perception of the importance of the subjected management accounting
methods within Jordanian banks, at the contrary the variable of respondent’s age was
irrelevant.

Table 7
Results of one way Anova test
Variables Degree of Mean Fischer test Significance
freedom squares value (F)
Between groups 3 0.418
Age Within groups 36 0.139 1.986 0.273
Total 39 -
Between groups 3 0.434
Level of study Within groups 36 0.145 4.634 0.031
Total 39 -
Between groups 1 0.346
Job position Within groups 38 0.115 4.437 0.012
Total 39 -
cars of Between groups 3 0.429
e)‘(,perience Within groups 36 0.143 4.274 0.041
Total 39 -

Source: Authors’ computation, 2022.

From the previous table, we can conclude that calculated F value for the following
variables: level of study, job position and years of experience, exceeded the biggest tabulated
value 4.089. While F value of Age’s respondents was less than the tabulated value 2.866
which means that the age of respondents has no significant relationship with the
respondents’ perception of the importance of the subjected management accounting
methods importance within Jordanian banks.
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3.5 Multicollinearity tests results

Before proceeding with the construction of the study model, the researcher conducted
some statistical tests in order to ensure the suitability of the data and this is by examining
the problems of multicollinearity between the independent variables.

In order to perform the multicollinearity test, the study’s data was subjected to
variance inflation factor test (VIF) as well as tolerance test.

Table 8
Results of Multicollinearity tests
Variables Variance inflation factor Tolerance significance
Activity-based costing 2.013 0.841
Target costing 2.766 0.763
Total quality management 3.112 0.613

Source: Authors’ computation, 2022.

The results of table 8 confirmed that the data of the independent variables doesn’t
suffer from any form of multicollinearity, and this was confirmed by the values of the variance
inflation coefficient test for all independents variables: 2.013, 2.766, 3.112 respectively,
which can be considered as acceptable (less than 10). It is also clear that the values of the
tolerance test exceeded the values of significance 0.05.

3.6 Model construction

Based on the foregoing and after ensuring that there are no multicollinearity problems
between the independents variables of the study, and that the data of the study was subjected
to a normal distribution, it has become possible to construct the model of the study.

In this section the researcher seeks to examine the effect of applying advanced
management accounting methods on the combined characteristics of quality of financial
reports established by Jordanian banks. The results of this model can be summarized in table 9.

Table 9
R Adjuste Standardized t test
Model R dR coefficients (a) e Significance
square value
square Beta
(constant) 11.095 0.000
Activity-based costing 0.335 5.039 0.003
0.711  0.506 0.496
Target costing 0.491 5.991 0.000
Total quality management 0.073 1.265 0.542

a: dependent variable: quality of financial reports.
Source: Authors’ computation, 2022.

The results of this table revealed that the level of significance for activity- based
costing and target costing were less than 0.05, which mean that both methods have a positive
significant effect on the quality of financial reports issued by Jordanian banks. While total
quality management has no effect on our dependent variable.

The value of R (0.711) in our case, emphasized the good level of prediction. The
coefficient of determination R? (0.506) in our model, indicates that the independent variables
of the study explain 50.6 % of the variability of our dependent variable.
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3.7 hypothesis testing:

It is clear from the results presented in table 9 that the calculated significance values
of all management accounting methods were less than the tabulated significance value (0.05)
except for the total quality management which have a significance level (0.542) above the
tabulated significance. Therefore, we reject the null hypothesis (Ho), and we accept the
alternative one (Hi). By implications, there is a positive effect of the independent variables of
the study and the quality of financial reporting (dependent variable). Furthermore, our model
has a coefficient of R square equal to 0.506 which means that the advanced management
accounting methods (independent variables) were able to explain about 50.6% of the
variation in the quality of financial reports established by Jordanian banks (dependent
variable).

4. Discussion

The objectives of this study were to assess the degree of application of advanced
management accounting methods within Jordanian banks. This study also sought to
determine the effect of using a set of different management accounting methods on the
financial reporting quality within Jordanian banks.

The results of table 5 showed that Jordanian banks uses activity based costing and
target costing at a moderate level. In the same context the results showed that the subjected
banks does not use total quality management in the decision making process. The findings
are consistent with several studies that confirm the importance of management accounting
methods in the decision making process [13]. The findings of the study agree again with the
results of many studies about the importance of activity based costing over the remaining
techniques [14,19]. The findings of the study agree also with the results of [18], in point of
degree of application of advanced management accounting methods in economic companies.
On the contrary the researcher disagree with the results of [15] which stated that Jordanian
banks doesn’t apply management accounting methods at all.

The results of table 7 demonstrate that there was a significant positive relationship
between the demographic characteristics of the respondents represented in (Level of study,
Job position and years of experience) and the importance of using advanced management
accounting methods in Jordanian banks. The results of this table showed also that the
dimension of respondents’ age has no significant effect on perceiving the importance of using
advanced management accounting methods in Jordanian banks. These results disagree with
the findings of [15], which stated there is no significant effect of the respondents’
demographic characteristics on the perceiving importance of applying modern accounting
methods in Jordanian Banks.

The results of table 9, showed that there was a positive and significant effect of the
activity based costing and target costing respectively on the different qualitative
characteristics that consist the dependent variable represented in relevance and reliability of
financial reports issued by Jordanian banks, while the results of total quality management
was irrelevant (not significant). These results are consistent with the findings of various
studies that confirm the effect of advanced management accounting methods on the financial
reporting quality [25], in the same context the results of [26], demonstrate the source of
financial information used in British industrial companies, and their importance in the
decision-making process.

Journal of Social Sciences March, 2023, Vol. 6



The impact of advanced management accounting methods on the quality of financial reporting: the case of... 37

5.Conclusions

Through the conducted research, we achieved the study objectives, investigating the
degree of application of advanced managerial accounting methods in subjected Jordanian
banks. We determined as a novel element of the study the nature of relationship that exist
between the application of the targeted management accounting methods represented in in
activity-based costing, target costing and total quality management on the quality of financial
reporting in our subjected banks.

Contrary to views expressed in many of the related literature, the research provides
evidence that subjected Jordanian banks apply advanced management accounting methods,
represented in: activity based costing, target costing and total quality management at a
moderate level, secondly the study demonstrated that there is a significant positive effect of
these methods on the quality of financial reporting process within Jordanian banks. Finally,
the results of the study proved that there was a significant relationship between demographic
characteristics of the respondents represented in (Level of study, Job position and years of
experience) and the respondents’ perception of importance of using these management
accounting methods in Jordanian banks, except for the respondents’ age, which was irrelevant
and had no significant effect on the respondents’ perception of the importance of applying
our accounting method. Therefore, it is highly recommended to bank and financial
institutions mangers to place a considerable emphasis on the modernization of management
accounting system, due to its large contribution in the decision-making process.

The limitations of the study consist in assessing the impact of only three management
accounting methods. Also, the study was limited only to the banking sector. Therefore the
author propose to extend the scope of this research to other economic sectors, with the
application of other modern management accounting methods.

Conflicts of Interest: The author declares no conflict of interest.
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Abstract. The objectives of this study are to mirror the fruitful activity of the plastic artist
Dumitru Trifan in the field of satirical graphics by highlighting the particularities of the
graphic sheets signed by him. As a result of extensive analysis, it is noted that the plastic
artist Dumitru Trifan has excelled in the field of caricature for several decades. Thus, the
protagonist, together with other established cartoonists, intensively publishes ironic and
humorous cartoons on the pages of the most famous periodicals, such as the magazines
Scinteia Leninistd and Femeia Moldovei and the satire and humor magazine Chiparus. At the
same time, at the beginning of the 1980s of the last century, as an illustrator for the weekly
Literatura si Arta, Dumitru Trifan elaborates and publishes an impressive number of
caricatures on the pages of this newspaper. | am constantly amazed by how these scenarios
are twisted from reality and how boldly the crises’ core is handled. Dumitru Trifan practiced
a vast thematic spectrum through which he brought to the fore the relations between spouses
and those between the working man and the bureaucrat; he also presented humorously but
also sarcastically the images of the chilling and the trickster, of irresponsible people, and
others. Thus, the artist is sometimes sarcastic in the distortion of the image and sometimes
cordial and kind to the character or landscape. And the tonal stain, like an arbitrary game, is
intense and expressive.

Keywords: satirical graphic, humor, line, tonal stain.

Rezumat. Obiectivele acestui studiu au menirea de a oglindi fructuoasa activitate a artistului
plastic Dumitru Trifan in domeniul graficii satirice prin reliefarea particularitatilor foilor
grafice semnate de catre plastician. In rezultatul unei ample analize se remarca faptul c3
plasticianul Dumitru Trifan exceleaza in domeniul caricaturii pe parcursul a mai multor
decenii. Astfel, protagonistul alaturi de alti caricaturisti consacrati, publica intensiv caricaturi
cu tenta ironica si umoristica pe paginile celor mai renumite editii periodice precum revistele
Scinteia Leninistd si Femeia Moldovei, si revista de satirda si umor Chipdrus. Totodata, la
fnceputul anilor 80 ai secolului trecut, in calitate de ilustrator la saptamanalul Literatura si
Arta, Dumitru Trifan elaboreaza si publicd pe paginile acestui ziar un numar impunator de
caricaturi. Acestea, surprind de fiecare data prin situatiile rupte din realitate, prin indrazneala
cu care este tratatd esenta situatiilor. Dumitru Trifan a practicat un spectru tematic vast prin
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intermediul carora aduce in prim plan relatiile intre soti si cea dintre omul muncitor si a
birocratului, de asemenea prezinta intr-o maniera umoristica, dar si sarcasticd imaginea
chiulangiului si a smecherului, a oamenilor iresponsabili, s.a. Tn acest context, ,eroii”
permanenti ai caricaturistului sunt oamenii din diferite paturi sociale. Astfel, plasticianul este
uneori sarcastic in deformarea imaginii, alteori cordial si amabil fatd de personaj sau peisa;.
lar pata tonala, ca un joc arbitrar, este intensa si expresiva.

Cuvinte cheie: grdfica satiricd, umor, linie, patd tonald.

1. Introducere

Grafica satirica are la origine caricatura ce ocupa un loc aparte printre genurile artei
vizuale. Fiind arta ce exagereaza, caricatura implica descrierea comica sau satirica de

accentuare a anumitor trasaturi, caracteristici, afirma Bergson. Conditia pentru realizarea unei
imagini grafice satirice este ca artistul caricaturist sa utilizeze, in lucrarile sale, mesaje
codificate prin intermediul satirei si a umorului. In context, mentiondm c3 la noi in tard
desenul umoristic si satiric a aparut demult, fiind publicat de la caz la caz in editii periodice.
Insd cu incepere din anul 1945 genul caricatural a cunoscut o dezvoltare impresionantd
datorita aportului multiplilor artisti plastici consacrati, printre care se inscrie si plasticianul
Dumitru Trifan.

Dumitru Trifan (28.07.1937-18.11.1997), absolvent al Scolii republicane de Arte
Plastice ,Ilia Repin” din Chisindu, face parte din generatia artistilor care si-au adus aportul
considerabil in evolutia graficii satirice din tara printre care se numara Alexei Grabco, Leonid
Domnin, lurie Rumeantev, Nicolae Macarenco s.a [1-3]. Acesti plasticieni, cu nume sonore,
exersand in creatia lor diverse tehnici grafice proprii genului satiric si largind arealul
subiectelor abordate, au reusit sa dezvolte arta caricaturii si sa o faca cunoscuta atat in tara
cat peste hotare.

Plasticianul Dumitru Trifan exceleaza in domeniul caricaturii pe parcursul a mai
multor decenii. Este unul dintre putinii artisti caricaturisti creatia caruia a fost inclusa in
editia unui album de caricaturi. Tn acest sens se mentioneaza editia intitulatd ,99 desene
umoristice”, care a vazut lumina tiparului in anul 1980, orasul Chisindu, editura Literatura
artisticd. Tn anul 1982, editura Timpul publicd editia intitulatd ,Mozaic hazliu” a carui
alcdtuitor este lurie Zavadschi, iar recenzent - criticul de arta Dmitrii Golitzov. Aceasta
prezinta o colectie de foi grafice umoristico-satirice care au fost realizate de artisti
caricaturisti, precum: Alexei Grabco, Roland Vieru, lurie Rumeantev, lurie Zavadschi, lon
Migali, Alexei Sainciuc, s.a. printre care si Dumitru Trifan.

Pe plan national si international, artistul plastic Dumitru Trifan se face cunoscut si
datorita participarii la Expozitia Jubiliard Republicand a Artelor plastice din RSS Moldoveneascd,
dedicatd aniversdrii a 25-a de la Victoria in cel de-al Doilea Rdzboi Mondial, organizata in
perioada 27 martie — 15 mai 1970, precum si la Expozitia republicand de placarde politice si
graficd satiricd, organizata la sfarsitul anilor 70, secolul XX [4-6]. Prin intermediul acestor
doua expozitii plasticianul prezinta publicului 3 si respectiv 5 foi grafice satirice realizate in
tus sau in tus si acuareld pe hartie. Astfel, prin intermediul ironiei fine si a satirei biciuitoare,
Dumitru Trifan condamna prostia, lenevia si alte vicii umane.

Important de mentionat este faptul ca in anul 1997, prin Hotararea Consiliului de
Conducere a Uniunii Artistilor Plastici, plasticianului Dumitru Trifan i se confera titlul de
Membru de Onoare a Uniunii Artistilor Plastici din Republica Moldova (post-mortem) [7].
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2. Studiu cronologic al creatiei artistului plastic Dumitru Trifan, anii 1960-1990

La inceputul anilor 60 ai secolului trecut, in republicd, grafica destinatd editiilor
periodice cunoaste o vasta popularitate si se bucura de dezvoltare in materie de subiecte
abordate, maniera de realizare, figuri de stil implicate in solutionarea estetica a unor teme
de actualitate. Acest lucru se datoreaza implicarii tot mai active a mai multor graficieni in
procesul de realizare a foilor grafice cu tentd umoristic3, ironicd, satiricd. In perioada
mentionata artistul Dumitru Trifan, alaturi de alti caricaturisti consacrati, adesea publica
multiple caricaturi cu tenta ironica si umoristicd pe paginile unor renumite editii periodice.
Astfel, in martie 1961 apare, pe paginile revistei de satira si umor ,,Chiparus”, prima caricatura
semnatd de protagonist (figura 1). Tn suplimentul , Crenyua/Stelutsa” al revistei ,Scinteia
Leninista” (nr.1, ianuarie 1962) identificam o caricatura sociala semnata de Dumitru Trifan,
realizata fn maniera benzilor desenate (figura 2) [8]. Cu incepere din martie 1965, artistul
publica multiple caricaturi si desene umoristice in ziarul ,Cultura Moldovei” (denumit din
aprilie 1965 ,Cultura”). Din anul 1967 incepe frumoasa colaborare a graficianului cu revista
~Femeia Moldovei” unde se face cunoscut publicului larg prin intermediul caricaturii casnice
(figura 5).

Tn anii 60, ai secolului al XX-lea, cAnd Dumitru Trifan debuteaza si se face remarcat printre
artistii caricaturisti deja cunoscuti la acest moment (Alexei Grabco, lurie Rumeantev, Nicolae
Macarenco, Boris Sirocorad, Glebus Sainciuc, s.a.), stilul plasticianului este in plind elaborare si
formare. Bunaoara, in foile grafice umoristico-satirice ce vad lumina tiparului pe paginile revistei
pentru copii ,Scinteia Leninista”, plasticianul apeleaza la principiul de imitare plastica a
desenelor realizate de copii. Tn anii 1960-1970, aceasta tendinta a imitdrii artei naive exista in
arta plastica autohtond, la general in grafica de carte cat si in particular. Maniera in cauza ofera
posibilitatea manifestarii libertatii creative printr-o combinare de abordari plastice apropiate
creatiei copiilor [9].

Figura 1. Prima caricatura semnata de protagonist, publicata  Figura 2. Prima caricatura
in revista ,Chiparus” [16]. semnata de Dumitru Trifan,
publicata in revista
,Scinteia Leninista” [8].

Analizand foile satirice semnate de cdtre Dumitru Trifan si publicate in revista de satird

si umor ,Chipdrus” in aceeasi perioadd de timp atestdm exersarea de cdtre artist a orchestrarii

spatiului compozitional in 2-4 scene dispuse fie pe orizontald, fie pe verticala (figura 3, 4).

Compozitiile acestor imagini aduc in prim plan subiecte din viata cotidiand, sunt policrome
si sunt realizate plastic in stilistica graficii de carte fiind utilizata metoda realista.
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Figura 3. ,Vremea vine, vremea trece”  Figura 4. Compozitie cu doua scene dispuse pe
- compozitie cu doua scene dispuse pe orizontala [17].
verticala [17].

Totodatd, scenele sunt abil selectate din viata reala si urmaresc scopul prezentarii
unui univers artistic cu tenta ironica, comica avand un rol moralizator si educativ. Tn
perspectiva atingerii expresiei si mesajului sunt implicate tratarea grotesca si distorsionarea
intentionatd a formei. Aceste foi grafice sunt realizate in tehnica acuarelei cu prelucrare
grafica suplimentard in tus, una dintre cele mai raspandite modalitati de exprimare artistica
in perioada data de timp.

Cea de-a doua jumatate a anilor 60 - inceputul anilor 70 ai secolului al XX-lea este
una dintre cele mai fructuoase perioade din activitatea protagonistului. Activand in calitate
de pictor la saptamanalul ,Cultura” plasticianul reuseste cu prisosinta sa realizeze si sa
publice pe paginile acestuia multiple foi de grafica satirica, in care se observa conturarea
particularitatilor stilistice individuale ale artistului (figura 5-7) [1, 11].

YMOF CIIOPTHB

D3Ipa KYBIHHTE.

Hecene ne Mymutpy TPHOAH,

Figura 6. Foi grafice la tema ,Relatiile
dintre soti” [18, 20].

Figura 5. Rubrica ,Umor sportiv” [19].
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Pentru a reprezenta mai multe teme precum tema sportului, a relatiilor intre soti,
secvente din cultura, plasticianul utiliza din plin linia, iar pentru a echilibra compozitia si a
face unele accente expresive utilizeazd mai mult sau mai putin pata tonal3. Tn tot acest
rastimp, Dumitru Trifan reuseste sa ,cocheteze” cu linia, sa promoveze energia creatoare a
acestui element de limbaj si expresie artistica modeland linia si creand imagini ce reprezinta
o lume complexa a relatiilor umane cotidiene.

el S3bIMBETE

dopya AeNpHHAEPHA.
Papa KymunTe. HacopHHHIPYN-NHHKTOP. Necene ae A. Tphdad.

Figura 7. Rubrica ,Zambete” [21].

Intensiv si in acelasi timp productiv, graficianul continua sa creeze in perioada anilor
1970-1980, atunci cand lucrarile devin mai pline de spirit, de situatii ingenioase si de abordari
ale unor teme pe care alti artisti le ocolesc. Deja, cu incepere din anul 1977 si panad in anul
1997, plasticianul activeaza in calitate de ilustrator la sdptamanalul ,Literatura si Arta” [1,
11, 12]. Dumitru Trifan elaboreazd si publica pe paginile acestui ziar un numar impunator de
caricaturi. Acestea, surprind de fiecare data prin situatii sesizate din realitate, si transpuse
printr-un limbaj artistic indraznet. Atitudinea civica biciuitoare a creatorului, pozitia sa
personala, ferma si detasata fata de anumite evenimente din societate sunt codificate
profesionist de catre plastician prin intermediul mijloacelor artistice fundamentale ale graficii
satirice. Astfel, cu ajutorul ochiului sau critic si lucid, pictorul reuseste sa realizeze imagini
metaforice a unor personaje, preponderent functionari, in perspectiva satirizarii exceselor si
moravurilor acestora. In acest context, plasticianul opteaza si comenteze actualitatea prin
dezvaluirea unor aparente sociale, dar si sa indrepte citotorul sa patrunda in profunzinea
imaginilor indemnand-ul sa-si educe spiritul civic, gandirea critica si analitica.

Dumitru Trifan isi elaboreaza un limbaj plastic individual care adesea se reduce la
cateva linii trasate liber. Prin intermediul acestora artistul reprezinta scene, situatii umoristice
si satirice. lar farmecul accentelor decorative si a detaliilor reconstituite de artist din natura
se promoveaza plastic prin intermediul petei tonale. Cu toate ca, o similara modalitate de
reprezentare poate fi intalnita si in unele lucrari ale artistilor lurie Rumenatev si Nicolae
Macarenco, imaginile create de catre Dumitru Trifan se promoveaza prin stilul propriu de
reprezentare a chipului uman si a formei. Exersand plastic expresii multiple de linii scurte si
subtiri, precum si pete tonale ce ocupa suprafete considerabile ale imaginii, artistul fsi
acompaniaza imaginile cu distinse valori estetice.
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In creatia sa, protagonistul face dovada unei imaginatii entuziaste, uneori poetice,
promovate artistic prin intermediul unei dispute intre caracterul de orchestrare a imaginii,
prin forma riguroasa si solid constituita, prin cdutarea unei expresii independente si de
decisiva libertate a liniei. Anume 0 asemenea abordare a mijloacelor de limbaj plastic face ca
opera lui Dumitru Trifan sa se evidentieze. Foile sale grafice sunt intotdeauna rodul unui efort
perseverent de a realiza un acord armonios intre motivul desprins din realitatea exterioara si
lumea interioara a artistului.

Tn scopul cautarii unei comuniuni cu cititorul, Dumitru Trifan a tinut sa realizeze
imagini originale structurate, de cele mai multe ori, in doua sau frecvent in trei cadre dispuse
adesea pe verticald. Aceastda maniera de structurare compozitionala a subiectelor il
favorizeaza pe cititor pe de o parte sa depene firul descriptiv al situatiei, iar pe de alta sa
patrundd mai usor in sensul caricaturii, or aceasta poate fi inteleasd fard cuvinte. In acest
context, ,eroii” permanenti ai caricaturistului sunt oamenii din diferite paturi sociale.
Graficianul in operele sale dezvdluie si condamna cu sarguinta si talent manifestari umane
precum ar fi lenevia, lasitatea, prostia, trufia, cinismul, s.a. Astfel, Dumitru Trifan a practicat
un spectru tematic vast al graficii satirice. Prin intermediul registrului tematic vast,
plasticianul etaleaza o gama larga de subiecte, adesea exersand fructuos si caricatura fara
cuvinte. Tn acest context, Sava Melega scria: ,in caricaturile lui Dumitru Trifan ne frapau
laconismul si bogdtia de continut, desertdciunea sufleteascd a celui vizat, redatd cu o exactitate
zdrobitoare” [13].

3. Analiza temelor si a mijloacelor de limbaj plastic specifice operei protagonistului

Dupa cum deja s-a mentionat, una dintre temele preferate ale plasticianului Dumitru
Trifan este cea ce reprezinta relatiile intre soti si atitudinea lor fata de munca. Bundoara, in
figura 8a, artistul reprezinta o situatie banala ce se poate intampla in fiecare gospodarie. Aici
plasticianul a selectat un eveniment cheie prin intermediul cdruia a elucidat in mod grotesc
calitatile de chiulangiu si lenevia, caracteristice unor oameni. In acest context, cei de la sate,
este bine cunoscut, c3 isi lucreaza in permanentd loturile de pdmant de pe langa casa. in
scena se prezintd sotul, care profitand de intamplarea nefasta in urma caruia s-a deteriorat
sapa, adica unealta de lucru a nevestei si, oferindu-i generos pe cea cu care el muncea, a
hotarat sa se odihneasca. Aici, trebuie de remarcat faptul ca in multiplele istorioare in imagini
ce trateaza aceastd tem3, artistul plastic prezint3 traditionala unealt3 agricold - sapa. intr-
un interviu acordat lui Victor Prohin, unde artistul plastic Dumitru Trifan este intrebat de ce
pentru protagonistii desenelor ,existau, in tot Universul, numai sapa si o pdrticicd din campul
care trebuia prdsit” acesta spunea ,Port tot respectul sapei, acestui Parker * tdrdnesc. Personal,
cred cd e o unealtd care nu se invecheste cu trecerea secolelor, ca si ciocanul. Se schimbd numai
pancartele de la marginile dinspre sosea ale cdmpului. In perspectivd, s-ar putea sd manuim o
sdpdliga electronico-ciberneticd, dar tare mi-e teamd cd, dupd atdtea experimente in agriculturd,
nu vom mai avea ce prasi” [14].

Prin intermediul celor trei secvente unde apar sotii si sapa, artistul, in mod ironic,
demascad si condamnd unele dintre viciile umane. Din punct de vedere artistic, plasticianul a
determinat judicios motivul in baza unor observatii lucide din viata cotidiana. Ca mijloace de
expresie artistul utilizeaza particularitatile portului autohton de la sat in perspectiva
localizarii imaginii in arealul local. n acelasi timp, in calitate de mijloace artistice,
plasticianul exerseaza abil linia si pata tonala, acestea favorizandu-i atingerea unor expresii
majore ale imaginii. Pata tonala, care joaca expresiv pe diagonald, este cea care prin modul
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de amplasare in imagine, trezeste la cititor nedumerirea si totodata revolta fata de gestul
fndraznet al sotului si smerenia sotiei. Scopul artistului de a contesta, prin intermediul
imaginii, actiunea sotului a fost atins, ba mai mult ca atat, foaia grafica trezeste reactie de
dezaprobare din partea cititorului fn legatura cu acest fapt.

Aceeasi temd si aceeasi solutionare ideatica a stat la baza crearii foii grafice
,Bbipyunn/Vyruchil” care a vazut lumina tiparului pe paginile editiei de specialitate ,Mactepa
COBETCKOM KapukaTtypbl. ¥ Hac B roctax xypHan Kunapyuw/Mastera sovetskoi karikatury”. U nas
v gostiakh jurnal Kiperush” [15]. Specific acestei caricaturi este organizarea mesajului in 4
scene dispuse pe verticald si utilizarea culorii in calitate de expresie plastica, alaturi de
linie. Pe paginile editiei mentionate, mai sunt deopotriva incluse lucrdrile
grafice ,AucunnanHunpoBaHHbin newexop/Distsiplinirovannyi peshekhod” si ,Bbixoa/Vykhod”
in care sunt dezvaluite viciile si fenomenele negative din societate.

Tn figura 8b Dumitru Trifan prezintd intr-o manierd umoristicd imaginea chiulangiului
si a smecherului, regasit intr-o secventa care, pare inspirata din snoavele cu Pacala si Tandala.
Astfel, plasticianul intr-un mod artistic ingenios prezinta o situatie ce oglindeste oameni care
profita de orice ocazie pentru a gdsi foloase. Anume maniera umoristica a scenei si asocierea
acesteia cu o secventd bine-cunoscuta din snoave, i-au permis plasticianului atingerea
scopului scontat, acesta fiind indreptat spre trezirea interesului cititorilor spre demascarea si
dezaprobarea unor asemenea indivizi din societate.

a) b) 0) d)
Figura 8. Foi grafice publicate in albumul ,99 de desene umoristice”, de Dumitru Trifan:
a) si b) tema chiulangiului si a leneviei, c¢) si d) tema muncii si a iresponsabilitatii.

Un alt aspect, oglindit plastic original de catre artist, este cel in care se elucideaza
relatiile dintre omul muncitor si persoanele care sunt numai cu ,privitul”. In acest context,
este reprezentativa figura 8c in care se prezinta o situatie hazlie relatata plastic prin
intermediul unor mijloace artistice si compozitionale inedite, inclusiv cu utilizarea pe
verticald a trei secvente ale realitatii cotidiene. Motivele in cauza, avand la baza multiple
personaje, tratate expresiv prin aparentele faciale, postura, miscari si piese vestimentare,
ofera posibilitatea cititorului sa patrunda in esenta scenei surprinse si sa perceapa mesajul
transmis de catre grafician. Astfel, aceasta caricatura trateaza intr-un mod ironic momentul
in care un grup de slujbasi vin in vizitd la omul ce trudeste. Artistul a gasit o secventa din

Journal of Social Sciences March, 2023, Vol. 6



46 L. Adascalita

viata reala prin care prezinta sarcastic atitudinea unor functionari obisnuiti cu activitatile de
birou, iar truditorul si munca de pe deal fiindu-le straine. Prin intermediul reprezentarii
portului vestimentar traditional de la sat si cel al birocratilor este elucidata diferenta sociala,
aceasta fiind oglindita si prin particularitatile figurilor personajelor. Artistul utilizeaza si aici
in mod eficient contrastele dintre linie si pata, iar ritmul petelor tonale asigura o buna
structurare a compozitiei.

In unele dintre caricaturi, artistul Lbiciuieste” starea de iresponsabilitate a unor
persoane, cazul figurii 8d. Aici, scena este tratata dinamic, efectele ce redau starea de miscare
sunt concepute astfel incat sa il faca pe cititor sa perceapa atitudinea iresponsabild a
personajului central. Pata tonala, ce predomina organizarea compozitionala a imaginii,
delimiteaza vizual personajul central evidentiind actiunea iresponsabila si neglijenta a
acestuia, inclusiv oglindind si personajele care ,culeg” consecintele acestei fapte. Artistului fi
reuseste sa transmita mesajul, pe de o parte desfasurat, iar pe de alta concis, gratie mesajului
alegoric promovat de unele componente ale imaginii. Un alt aspect tematic este reprezentat
fn figura 9a, in care este oglindit caracterul nefast al unor discursuri lipsite de sens, fenomene
fntalnite si acestea in societate.

Avand un spirit civic dezvoltat, plasticianul, dezvoltandu-si de-a lungul anilor gandirea
criticd, a straduit Tn multe dintre lucrarile sale si asupra temei ecologice. Aceastd tema a
creatiei artistului se oglindeste grafic in figura 9b unde, prin intermediul gasirii unui motiv
din viata reald, protagonistul incuviinteaza ideea ca natura este in stare sa se regenereze in
pofida tuturor activitdtilor industriale nefaste ale omului. Imaginea unei plante vii, a florii
contrapusa norului de gaze, balansand pe imaginea unui cos de fum, reprezinta metaforic
ideea ca natura este mai puternica decat orice activitate ne sustenabild. Scopul autorului a
fost orientat spre determinarea cititorului de a avea reflectii analitice si spre educarea activa
a omului in spiritul atitudinii pozitive fatd de problemele de mediu. Acest scop a fost atins
datorita impactului vizual puternic pe care il joacd insdsi imaginea motivului selectat, inclusiv
petele contrastante utilizate in reprezentarea gazelor emanate de cdtre cosul de fum.

&
1
72N

a) b) 0
Figura 9. Foi grafice ce prezintd diverse fenomene din societate [22]:
a - discursuri lipsite de sens; b - tema ecologiei; ¢ - fenomenul coruptiei.
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Un alt aspect al relatiilor umane in societate il intalnim reprezentat in figura 9c unde
graficianul oglindeste artistic o secventa care elucideaza fenomenul coruptiei intalnit in
societate. In aceasta ordine de idei, Alexandru Donos scria in ziarul ,Literatura si arta™ ,curajul civic,
viziunea clard si exactd asupra evenimentelor, finetea observatiei, acuitatea simtirii artistice
- iatd datele fundamentale ale creatiei lui Dumitru Trifan” [10].

4. Concluzii

Generalizand, mentionam faptul, ca foile satirice create de catre Dumitru Trifan pe
parcursul deceniilor sunt actuale si in prezent. Plasticianul, prin creatia ce a cunoscut o cale
lungd materializata concomitent in ilustratii de carte si foi satirice de rezonantd, a contribuit
valoros la dezvoltarea artelor grafice si inclusiv a caricaturii din Republica Moldova.

Multumiri: Studiul prezintd rezultatele proiectului 20.8009.0807.17. Educatie pentru
revitalizarea patrimoniului cultural national prin tehnologiile traditionale de prelucrare
utilizate in Republica Moldova, in contextul multiculturalismului, diversitdatii si integradrii
europene”.

Conflicte de interes: Autorul nu declara nici un conflict de interes.
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Abstract. The present paper deals with a scientific analysis of the interior design within the
licensing process concerned with the renovation, modernization and aesthetic editing of the
Museum of History and Ethnography in Ungheni, carried out in 2022. In the context, the
historical course of formation and evolution of the museum is described, prominent
personalities who contributed to the development of the museum, museum pieces and
categories of exhibits in the museum’s possession. All these have been used in value through
the vision of interior design which is researched through the historical, ethnographic and
artistic prism. Through the research, the role and responsibility of interior design in the
process of consolidation and valorization of the national cultural heritage is highlighted. The
given study presents the result of the interior design project, concerned with the
correspondence or synchronization of the new modern implementations with the
ethnographic data inherited from the historical period.

Keywords: interior design, space, ethnography, craft, tradition, heritage, renovation.

Rezumat. Lucrarea de fata prezinta o analiza stiintifica a designului interior din cadrul
procesului de renovare, modernizare si redactare esteticd a Muzeului de istorie si etnografie
din Ungheni, realizat in anul 2022. In context se descrie parcursul istoric de formare si
evolutie a muzeului, personalitdti marcante care au contribuit la dezvoltarea muzeului, piese
muzeale si categorii de exponate aflate in posesia muzeului. Toate acestea au fost puse in
valoare prin viziunea designului de interior care este cercetat prin prisma istorica, etnografica
si artistica. Prin intermediul cercetdrii se scoate in evidenta rolul si responsabilitatea
designului interior in procesul de consolidare si valorificare a patrimoniului cultural national.
Studiul dat prezinta rezultatul proiectului de design interior, preocupat de corespunderea sau
sincronizarea noilor implementari moderne cu datele etnografice mostenite din perioada
istorica.

Cuvinte cheie: design interior, spatiu, etnografie, artizanat, traditie, stil, patrimoniu, renovare,
restaurare.
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1. Introduction

The Museum of History and Ethnography in Ungheni is a symbol of the regional and
national cultural-artistic entity. Representing the community located in the Middle Prut
Valley, today the Ungheni Museum is known for the originality and uniqueness of the pieces
it holds, but also for the history of its creation. The museum was established at the end of
the seventh decade of the last century onJune 13,1967, at the initiative of a group of teachers
and students. The community sensitized the local authorities through a "grievance” that was
"launched on January 30, 1965 in an article in the local newspaper "the city needs a museum”
[1, p. 91]. It is considered that the founding of the Ungheni Museum was "the only solution
at the time to save the building of the St. Alexandru Nevski church from demolition” [2, p. 1].
This impulse appeared as a reaction against the rise of atheistic society, when many parishes
were forced to close their doors. In this situation was also the church "St. Aleksandr Nevski"
in the center of Ungheni, which, with the intention of allaying the discontent of the locals,
offered the opportunity to organize in its premises a museum of local historical and
ethnographic artifacts [3, p. 40]. After almost twenty years in 1988, along with the socio-
cultural changes of the time, the church was reopened as a place of religious worship, and
the Ungheni Municipal Museum was transferred to the halls of the Ungheni Municipal Culture
Palace [4].

Starting from 1990, after the city of Ungheni deeply experienced the emotions of the
"Bridge of Flowers over the Prut” event and at the same time the totalitarian regime of the
Union of Soviet Socialist Republics (USSR) was shaking and collapsing, the Museum of History
and Ethnography prodigiously increases its activity to complete the collections, to preserve
and capitalize on the cultural heritage [5]. This beginning of a new evolution of the museum
is largely due to the contribution of the historian, researcher and director Vasile lucal, who
dedicated a large part of his life to the research and promotion of the city of Ungheni [6].

Numerous exhibitions, fairs, excursions, scientific and archaeological research,
publications and actions to promote national values were included in the museum’s activity.
The historical relics in the museum's endowment list more than 10,000 pieces from various
historical periods [1, p.91]. Each object is valued, in chronological order according to
archaeological research data, showing an age of about 4000 years before Christ (BC) [7]. The
museum's equipment includes several categories of historical data: archaeological pieces,
documents, photographs. Ethnographically these include collections of: archaeology, history,
numismatics, folk wear, traditional fabrics, decorative art, folk art, wear, interior fabrics,
textiles, carpets, towels, embroideries, ceramics, home industry, household utensils and fine
art contemporary. [1, 2]. The archeology collection also contains vestiges of the "Cucuteni-
Tripole” culture - known as one of the oldest in the country [8. p. 38]. The Museum also keeps
"medieval documentary collections related to the history of Ungheni in unpublished
manuscripts” [1, 2].

Apart from these, the Ungheni Museum serves as a cultural center that gathers
researchers, people of culture, plastic artists, researchers interested in history, traditions and
beauty to various cultural-artistic events [9]. Also, the Museum manifested itself as a
promoter of contemporary plastic art, which "thanks to the collaboration with the Culture
Fund of Moldova with numerous valuable plastic artists, it was possible to organize a rich
collection of contemporary plastic art signed by plastic artists: Mihail Grecu, Ada Zevin, Emil
Childescu , Dumitru Verdianu, lon Zderciuc, Tudor Cataraga, Valentin Virtosu, Andrei Mudrea
et al.” [1, p.93].
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Undoubtedly, the segment of museum ethnography is “important both for the
knowledge of the history of ethnography and museology...”, about which the researchers say
that "in our space, ethnographic museums should be considered as museums with a special
specificity” [3, pp. 31-46].

Analyzing the culture and art of a people we inevitably understand the value of the
historical vestiges of the ancestors, because they imprint a pure truth, which can be
continuously researched by the following generations. For this reason, cultural-artistic
edifices that define the evolution and identity of a nation are particularly important [10, pp.
221-232]. Aware of their historical and cultural-artistic importance, the Interior Design study
program of the Technical University of Moldova includes in the field of scientific-practical
research the problem of preserving and promoting the national architectural heritage of the
country (Republic of Moldova). This subject being of major importance in the socio-cultural
and scientific environment of the given time in the country [11, p. 233]. Thus, in the didactic
process of the mentioned specialty and especially in the Bachelor's Theses program, the
themes of renovation, modernization and aesthetic editing of buildings of major importance
for the national cultural heritage are encouraged [12 - 14].

In this context, we propose in the given work the analysis of the Bachelor's project
"Interior design of the Museum of History and Ethnography in Ungheni” carried out by the
graduate Elena Comarnitchi in 2022. The interior design concept project presents a special
relevance from a functional, technical and artistic point of view. At the same time, the idea
of the project tends to create an optimal environment or environment for each individual
historical relic, thus favoring a unique perception through the proposed solutions.

2. Technical solutions in the functional management of the museum interior

Respectfully valuing the historical data of the edifice of the Museum of History and

Ethnography in Ungheni, it was decided to carry out the project of renovation and
modernization of the interior design, at the same time establishing a series of objectives.
They are based on the substantial improvement of the technical parameters of exhibition,
storage, preservation, air conditioning, lighting and operation of the museum according to
the new trends in the field [15]. The process of renovating the interior was based on the
results of historical research of the edifice, through which the management and organization
predilections practiced until now were deduced.
The total area of the designed space was over 450 m?, including 6 exhibition rooms, storage
rooms, offices, entrance hall, hall, etc. The 6 exhibition halls represent compartments of the
exhibits according to different periods: hall 1 - the ancient era, hall 2 - the medieval era, hall
3 and 4 - the era of the modern period up to the 19th century and hall 6 - exhibition gallery
of contemporary palstic arts.

In the process of designing the museum, the idea of structuring the spaces according
to the historical eras was preserved, as well as the existing basic brick walls, to which
Autoclaved Cellular Concrete (ACC) blocks were added to form niches in rooms 2, 3 and 4.
ACC blocks have properties of sound insulation, resistance to fire and the action of living
organisms, being an ecological material and easy to process. In the constructive completion
of the walls, increased attention was paid to the "object-mode of exposure” problem for a
good transmission of information to the public and a correlation with the organizational
principles of museums [16]. In the context, it was also proposed to lower the ceiling by 200
mm, being made of plasterboard boards, to ensure a sound-insulating effect, also creating
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favorable possibilities for mounting lighting fixtures. In this last category, lighting fixtures
on magnetic rails were chosen, considered advantageous due to the possibility of moving the
position or directing them towards the exhibits. The intensity of the light, which plays a
primary role in the museum's composition, was also thought out in detail, favoring
highlighting from the detail to the general and vice versa [15].

The types of exhibited objects, the material, the elaboration technique, their category
and age were carefully analyzed in order to create optimal conditions for their display and
preservation.

Based on the typology of the exhibited objects, the decisions of the finishing materials
for the walls, the floor and the furniture or the supports for the exhibits were also chosen.
From the tradition of historical models made of wood, stone, clay, metal or vegetable and
animal fibers, the palette of materials used in the proposed interior design was inspired,
suggesting a predilection for the rustic style. The rustic style was most used in room no. 4
which is manifested by the presence of elements made of stone, wood, decorations with
ethnographic motifs, which remind us of nature, childhood and country life. In the rest of the
rooms, a stylistic combination was made between rustic and modern, to create an easy
adaptation to the new techniques and technologies for finishing the rooms. Elements in
modern style contain shiny surfaces of stainless steel, chrome metal, glossy paint, glass, tiles
and other materials that invigorate the surroundings of the interior.

The finishing works include the processing of the floor, ceiling, walls with the specific
plaster that has the role of acoustic, thermal insulation and maintaining humidity.
Chromatically, modern style walls will be treated in monochrome shades to create a perfect
background for modern art pieces. In rustic-style spaces, the use of stone and wood texture
will be used in the processing of the walls. Color-wise the walls will be limited to shades of:
butter, sage, grey, dusty blue, sand or creamy white. In room no. 4 they will be painted in a
shade of light gray, combined with tiles that will have brick imitation.

The suspended ceilings will be covered with plasterboard and sound-insulating
boards, on which the lighting fixtures directed on the rails will be applied. In addition to
these, local lighting will be installed in several areas through LED strips, for better lighting
of the windows. In the rustic style, the ceiling is completed with solid oak beams, painted in
natural colors, contrasting with the walls [16].

The rustic-style floor is proposed with a slightly unfinished wooden look or with
layered parquet, which offers a look suitable for the rustic style and fulfills the function of
both acoustic and thermal insulation.

In the given project (Museum of History and Ethnography), sculptures from the
respective eras with stylized shapes, photographs, glass objects or natural materials will be
placed as decorative objects. The paintings allowed will be very large, but without being
framed.

Wooden furniture will be used in combination with metal and textiles. Several modern
furniture items are present in the museum layout, which stand out for their straight, simple
lines, with very discreet details.

Shelves attached to the wall and solid wood objects painted with special varnish will
create the impression of "old” or "traditional”. The furniture is combined with the handicraft
pieces from the exhibition: clay dishes and pots, tools, old pieces, traditional carpets and folk
crafts, etc.
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3. Artistic solutions in the formation of the aesthetic concept of design

Starting from the idea that the Museum represents an important component of culture,
being a direct consequence of the socio-cultural and even political-economic evolutions of a
society, it was proposed to arrange the museum space by creating interesting areas that
would attract the visitors' eyes, instilling the desire to know every particle of it.

The design of the interior space of each room was decided according to different
principles and solutions, depending on the pieces or the historical data they present. At the
entrance to the Museum, the project proposes a welcoming opening through the entrance
hall - arranged in an eclectic manner that combines rustic, classicism and modernism (figure
1). Using a value contrast between the transparent lightness of the glass and the massive
pieces of clay, or the strict geometrized and naively modeled forms, the author succeeds in
creating a playful game. This game is also animated by the mural that tends to bring back as
close as possible the vivid feeling of the historical ambience. The ancient hall was solved in
the key of the stone grotto, offering innovative solutions in the modeling of the walls, the
floor and the supports of the exhibits (Figure 2). By resorting to the assembly and partial
dismantling of the walls, massive niches with a depth of 500 mm were made. In these niches,
a sculptural relief associated with the rock invoice specific to the ancient civilization was
created. The proposed solution creates an environment typical of the reference historical
period and perfectly fits the peasant predilections for pottery and traditional craftsmanship.

- o

Figure 1. Entrance hall. Figure 2. The ancient hall.
Rendering of the interior design by Elena Comarnitchi.

The medieval hall, richer in the variation of pieces, materials used and their processing
technology, comes with an added flavor of shape modeling, which has a deeply rustic
character linked to the culture of stone masonry - an aspect intensively promoted in the
ambience of the villages of the Valley Prut (Figure 4). The locality being closely related to
aquatic activities, it still keeps a wooden boat and some fishing pieces in the museum'’s
equipment (Figure 3).

At the same time, the historical evolution of the temporal segment also dictates
certain solutions in the modeling of stone forms that already resorted to cutting in straight
lines and more monumental modeling. Thus, they opted for robust modeling in massive
stone, configuring large, well-ordered monumental surfaces and coloristic toning.

The room for the modern period (the hall of folk costumes, traditional pieces and
utensils) is treated differently, using wood, metal modeling and forms from the tradition of
costumes and folk crafts (Figures 5, 6).

In balance with the formal manifestations of the exhibits of the given time, laconic,
minimalist modeling of the space is resorted to, thus offering a passage of attention towards.
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Figure 3. Medieval hall. Figure 4. Medieval hall with niches.

Rendering of the interior design by Elena Comarnitchi.

Figure 6. Hall of traditional pieces and
utensils.
Rendering of the interior design by Elena Comarnitchi.

Figure 5. Hall of folk costumes.

The following hall represents the modern society of the century. 19th century, closely
related to textile art presenting a wide variety of hand-woven carpets, embroidered towels,
garments, pieces and working techniques (Figures 7, 8). Emerging from their character
and ethnographic data, the vision of plastic approaches in design was formulated. He opted
for games of structure, texture and plastic form, which articulate beautifully with the

existing exhibits.

Figure 7. Hall of folk crafts. Figure 8. Hall of carpets.
Rendering of the interior design by Elena Comarnitchi.

In this context, forms of decoration were created aesthetically synchronized with the
old artifacts, arranged in a restricted color scheme, thus creating a warm domestic range
associated with the workshops of the time. Plastic implementations aim to create a sensitive-
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tactile perception of wood, which was a material intensively exploited in all spheres of
production (Figure 9).

For this space, it was proposed to partially cover the walls with large wooden slabs on
which small geometric elements are mounted, an orderly decoration according to the
artisanal ornaments typical of the given area. The interior design solutions are subtly
synchronized with the characteristic data of the historical vestiges.

The color range used to decorate the museum (rooms no. 1 - 6) is represented by a
palette of neutral colors, earths close to nature. This palette allows the monochrome
arrangement of the spaces, limiting itself to a single general color that allows the use of color
accents from the museum pieces. Shades of gray persist almost throughout the space in
combination with brown, white and beige inspired natural warm shades, coming from the
idea of tree bark, stone and earth. This decision visually increases the spaciousness of the
rooms, while also creating favorable conditions for the integration of any color nuances of
the pieces in the museum.

At the exit from the museum halls, a small contemporary art gallery is created that
can accommodate various achievements of artists, craftsmen, students and teachers from the
region (Figure 10).

The technical and artistic solutions implemented in the interior design project of the
Ungheni Museum were coordinated with the design norms in force and existing analogies in
this field, taking into account the most relevant buildings known in the country [17].

e \.:,-;_W_ S e Tl Mdﬁ\.'\' ‘f‘.{’-‘_ -.‘:.. Al
Figure 9. Hall of folk crafts. Figure 10. Exhibition hall.

Rendering of the interior design by Elena Comarnitchi.

The harmonious arrangement of the interior of the Ungheni Museum aims at the
optimal realization of several problems: the rational use of space, ensuring circulation,
sufficient lighting, sound insulation, ergonomic furniture solutions, creating a favorable
climate, ensuring attractive color combinations, judicious use of textiles, the reasonable
involvement of aesthetic decor, etc. All these elements were skilfully analyzed and solved in
the given project, additionally using high-performance air conditioning systems, safety and
security of the rooms in accordance with the modern provisions for such edifices. As a result
of the renovation works, a refined aesthetic ambience was obtained, extremely luxurious,
elegant and at the same time true to the historical prototype. A much improved version
through the constructive, engineering and aesthetic possibilities, which provides a noble
image to the edifice.
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4. Conclusions

In conclusion, we can state that the interior design solutions proposed in this museum
building from Ungheni have demonstrated the ability to perfectly synchronize the rules of
design with the ethographic heritage of the regional national heritage. Completely respecting
the historical reminiscences of the heritage objects, the young designers involve in a very
subtle way some modern and postmodern solutions, which make an inevitable transition
towards contemporaneity. Solutions of this kind can be seen in constructive, engineering,
technical, functional, ergonomic, decorative, etc. decisions. implemented in the spaces of the
new projects.

The contribution of young designers demonstrates that in the process of renovating
the national heritage, the field of interior design occupies an important place, assuming major
responsibility for restoring the ethnographic and aesthetic values of the historical past. At
the same time, the interior design project includes a process of correlating historical
traditions with contemporary ones, involving modern solutions in finishing techniques,
construction materials and plastic modeling of forms. The plastic approach to the interior
design respectfully preserves the incipient stylistic formula of the edifice, at the same time
completing the aesthetic concept through associated modern and postmodern interventions.

Conflicts of Interest: The authors declare no conflict of interest.
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Abstract. Recently, universities are under increasing public and government pressure to
demonstrate the implementation of quality processes. In the present study we analyze what
represents the concept of quality in higher education, how we differentiate the services
offered by universities in terms of quality, what is the role of risk management in quality
assurance. Several researches provided by various scientific sources, international standards
in the field of quality, the experience of some foreign universities regarding the
implementation of risk management are analyzed. The experience of the public institution,
the Academy of Economic Studies from Moldova, was also presented, although not very
extensive in the analyzed field. The conclusions we reached relate to the need to promote an
effective communication in the field of quality assurance and risk management at the
institutional level, the implementation of a risk culture at the institution level. Only in such
conditions, the efforts made by the management of the institution can bring the expected
results.

Keywords: quality, risk, risk culture, communication, stakeholders, employability.

Rezumat. In ultimul timp universitdtile sunt supuse unei presiuni publice si guvernamentale
din ce in ce mai mari pentru a demonstra implementarea proceselor de calitate. In prezentul
studiu analizam conceptul de calitate aplicat in invatamantul superior, cum diferentiem
serviciile oferite de wuniversitdti din punct de vedere al calitatii, care este rolul
managementului riscului fn asigurarea calitdtii. Sunt trecute in revista mai multe cercetari
oferite de diverse surse stiintifice, standarde internationale in domeniul calitatii, experienta
unor universitati din strdinatate privind implementarea managementului riscului. Este
prezentata si experienta institutiei publice Academia de Studii Economice din Moldova, desi
nu foarte vastd, in domeniul analizat. Concluziile pe care le-am realizat tin de necesitatea
promovadrii la nivel de institutie a unei comunicari eficiente in domeniul asigurarii calitatii si
a managementului riscului, implementdrii la nivel de institutie a unei culturi a riscului. Doar
fn astfel de conditii eforturile depuse de managementul institutiei pot aduce rezultatele
asteptate.

Cuvinte-cheie: calitate, risc, cultura riscului, comunicare, stakeholders, angajabilitate.
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Abbreviations: ANACEC - National Agency for Quality Assurance in Education and Research;
ASEM - Academy of Economic Studies of Moldova; EQA - External quality assurance; I1SO -
International Organization for Standardization; TQM - Total Quality Management; QMS -
Quality Management System; USA - United States of America.

1. Introduction

In the last few decades, we increasingly read, hear, and also use the term "quality” in
different contexts, at different conferences, round tables, TV shows, but also in private
discussions. We use it when we refer to certain products that we purchase, when we need
various services (medical, educational, financial, other). Every time we want to make sure
that we get only high quality. So everyone knows what quality means once they refer to it
and want it. But each of us knows quality for ourselves, what we consider to be quality, what
satisfies our perception of quality. Each person not only interprets this term differently, but
also with reference to one and the same product or service, the requirements will be
different. Quality is an indistinct and elusive construct [1], therefore it is necessary to achieve
a common understanding of the term ,quality”. Quality is a particularly complex notion,
currently there are a multitude of definitions and dozens of synonyms for this term. Thus,
we mention the definitions presented by the classics of quality management, such as Crosby
(1979), who defines quality as ,conformity with requirements”[2], while Juran and Grya
(1980) understand by this concept ,fit for use” [3], and Deming (1986) characterizes quality
by assigning it ,an unpredictable degree of uniformity and reliability; it has low costs and is
adapted to market requirements’[4]. However, these expressions represent only certain
facets of quality, so additional explanations are usually needed to clarify the mentioned
concept. There are multiple attempts to group the various definitions, putting forward some
differentiating criteria. We believe that, in line with some common elements that quality
has, a lot depends on the field we are referring to. In this article we will focus on the
illustration of quality within higher education institutions.

The purpose of this study is to highlight the importance of risk management in
supporting the quality assurance framework and the activities, in general, of the higher
education institution. We have outlined some specific objectives to achieve the proposed
goal: highlighting the difficulties in evaluating the quality of higher education institutions
based on the study of the literature in the given field; presenting the risk approach in the
context of quality assurance; giving an example of ASEM's experience where the quality
management system recognizes risk and deals with it appropriately.

2. Materials and Methods

To achieve the stated goal, several scientific publications were studied with reference
to the concept of quality, in general, and, in particular, what concerns the particularities that
determine quality in higher education institutions. It was particularly interesting in how the
risk management can be integrated into the quality strategy, what are the benefits, but also
the impediments encountered by universities. As well, the experience of some foreign
universities in integrating risk management in quality assurance, process of ISO standards
implementation has been analyzed.

3. Results and Discussion

3.1. Peculiarities of the definition of the quality concept in the academic environment
In the higher education sector, quality assurance has been a widely discussed topic for
at least the last few decades. It is important to ensure that all strategies, programs and
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outputs are coordinated, fit for purpose and focused on results with an appropriate quality
assurance system. Quality assurance is about how we understand, measure and improve.
Quality improvement inevitably involves change, and the implementation of change itself is
a risky thing [5], because often the objectives are not achieved exactly or there are unforeseen
consequences. Considering the current situation in higher education, we can highlight several
factors, which generate changes [6]:

- Increasing efficiency and responsibility. 1t is increasingly expected that universities, in
the process of developing study programs and their realization, take into account the
needs of employers and the community as a whole, respond promptly to their requests.

- Increasing expectations from students regarding the learning strategies used, the
importance of the university's "image" and its reputation, for attracting students with
higher education backgrounds and highly qualified teachers.

- Increasing competition for students and teachers in the global higher education market.
The competition between universities for students manifests itself not only at the
country level, but also at the global level and is related to demographic decline,
population migration, and the change in young people’'s preferences in favor of higher
education. Competition for teachers is driven by, among other things, the demographic
shift towards older age groups and the problems of replacing them with younger
people with scientific degrees [7].

- The strengthening of relations with the business environment is observed for the vast
majority of universities. Often, the initiators of these relationships are university
researchers looking for partnership agreements with commercial organizations
through which the research activity could be financed, and the research results -
implemented. Another component of these growing relationships is the
implementation of dual education in universities, based on the needs of the business
environment [8].

- The impact of information technology. Higher education has not been left out of the
progress made in the field of information technology, more than that the COVID 19
pandemic has accelerated the development of this direction. Online education has
brought about important changes in traditional learning and teaching models. The
share of direct student-teacher contact has been significantly reduced in favor of
remote classes. Secondly, several support activities for students have been digitized,
such as admission, access to the online library, payment of university services, using
various platforms, etc.

In the case of services, quality is largely represented by customer requirements and
indicates how the services provided have met or exceeded customer requirements and
expectations.

Some authors, for example, Srikanthan and Dalrymple (2007) [9] recognize the
uniqueness of the higher education sector in that it provides not only administrative services
similar to those in other service sectors, but also professional teaching, research and
consultancy services that transform students in human resources developing countries and
driving the global economy. They argued the need to create a holistic quality management
model to meet the expectations of various stakeholders. In the university sector, stakeholders
play an important role in the delivery of academic services. An attempt to highlight the
importance of stakeholders in the provision of academic services, and, implicitly, on their
quality, can be found at Green, D (1994) (Figure 1.)
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Figure 1. The multi-stakeholder view of quality.
Source: [10].

From Figure 1 we can see the important role of students, graduates, employers,
taxpayers, but also governments as a whole in determining the quality of the services
provided by a university. On the other hand, the quality of services is also dependent on those
standards, which determine the level of quality in a certain period of time. So quality is
relative [11, p.74] because it depends on who sets those standards, how they apply them. At
the same time, we also mention the dynamic nature of quality, given the fact that we aim for
continuous improvement and the standards periodically change.

Several researches in the field confirm the importance of the satisfaction degree of
the university's main stakeholders regarding the quality of services [12 - 14]. There are a
number of methods and models, which evaluate the perception of students and graduates
regarding the quality of the academic service, rightly considering that they, as the main
beneficiaries of the educational services, could determine the quality of the services provided.
Precisely in this sense, one of the most common perspectives in higher education institutions
refers to customer orientation [15]. Lately it has been mentioned more often the expansion
of the orientation from quality for the customer to quality for all stakeholders as an essential
component of the total quality philosophy of management and the starting point in the
foundation of continuous improvement strategies for higher education institutions [16].

3.2. Discussions regarding the quality indicators of higher education
Are there endless discussions about what determines the quality of a university
though? These concerns are not only theoretical in order to highlight some criteria, indicators
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and make the respective calculations. A favorable climate for the creation and improvement
of quality in the academic environment comes to the fore throughout the world, as it is
currently faced with factors and challenges, such as the insufficiency of financial resources,
the development of competition between universities, the lack of motivation of teachers,
institutional autonomy, etc. At the same time, these challenges must not affect the quality
of the training of future specialists, who represent the future of the country.

Some authors are of the opinion [16, 17], that an important role in increasing the
quality of study programs is held by internal and external quality assurance structures, which
provide the necessary support and monitor the measures for continuous improvement of the
quality of the educational services undertaken by the institutions of Higher Education. We
agree with the authors, that these structures (in the Republic of Moldova it is ANACEC:
National Agency for Quality Assurance in Education and Research) contribute to monitoring
compliance with quality standards. In Moldova, the External Quality Assessment
Methodology for provisional operation authorization and accreditation of study programs and
vocational technical, higher education and continuing education institutions [18] is approved,
in which the procedure for external assessment of higher education programs is determined,
the evaluation criteria are established. ANACEC developed the Guide for the external
evaluation of undergraduate higher education programs (cycle |) and integrated higher
education, which includes accreditation standards, criteria and performance indicators. One
of the specific objectives of the accreditation (authorization) of study programs consists in
"assuring the academic community, the beneficiaries, employers and the public in general,
that the bachelor/integrated higher studies program and the educational institution meet the
quality level corresponding to the educational standards state and good practices, both
national and international” [19, p. 6]. Compliance with state educational standards, the
presence of accreditation certificates allows the higher education institution to offer the
respective services. It's kind of a "green light" for these programs. But how do we differentiate
these study programs offered by different universities? How do we judge which institution
offers higher quality? The accreditation procedure does not give us an answer to this
question. There are indeed voices who mention that ,,one of the disadvantages reported by
the opponents of EQA is that it promotes ‘game playing’ and compliance instead of quality
improvement” [20, p.17]. It is pointed out, which is true for most European higher education
institutions, that one of the dangers of overly bureaucratic systems of external monitoring is
that they can lead to a 'culture of compliance’ at the expense of real quality improvement.

In the search for the answer to these questions, | found that more and more people
are talking about the use of the graduate employability indicator in the labor market as an
important factor in assessing the quality of studies. True, the professional insertion of higher
education graduates has gradually become, in the last decades, a fundamental component of
the national systems for evaluating the quality of universities. Employability is considered to
be one of the best operationalization of the concept of quality as transformation [21]. In this
sense, an important dimension of quality assessment is the one through which we can
quantify the change in skills that a person possesses, measured at the time of entry into the
educational system (or a certain level of it) and later at the time of exit (usually through
graduation) within the system.

At the same time, several challenges are highlighted that any attempt to evaluate the
way in which higher education graduates fit into the labor market, such as: the lack
(imperfection) of the mechanisms for recording the employment of graduates. However, the
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biggest challenge is to identify the fields of study followed and to correlate the field of study
with the skills obtained after graduation. An additional impediment refers to the fact that it
is very difficult to make a clear match between a certain field of studies and a certain field of
economic activity.

Employment with higher education degree (graduate employability) becomes a
performance indicator for the quality of higher education, which causes institutions to pay
more and more attention to this issue. There are several studies conducted by scholars from
different countries and from different times regarding the positive correlation between
university education and future earnings [22]. At the same time, relatively little of the existing
research focuses on the quality of studies to describe the causality between the quality of
higher education and the results of insertion in the labor market. Some scholars in the USA
have tried to determine how the quality of college education has influenced the level of
salary that the graduate obtains, using multiple identification strategies. However, far from
converging on how large the impact of college education quality has been on wage
magnitude, relatively recent empirical evidence has yielded mixed results [23 - 26]. Zhang
(2012) [27] further examined the impact of university education on employment
opportunities in the first 10 years after graduation and found that although graduates of
prestigious institutions considered to offer high-quality education enjoyed the highest
income compared to graduates of other higher education institutions, they also had the
highest graduate unemployment rate. Other research, for example, has shown that the
prestige of the higher education institution had no significant impact on employment status
or starting salary.

So, the employability of graduates is a complex process, which is influenced by many
factors, both personal and the quality of the studies obtained. Although there are statements
that [17, p. 11] ,employability depends not only on the attributes of individual graduates, as
well as on knowledge, experience, skills and personality traits, but also on the quality of the
study program, curriculum and teaching-learning-assessment techniques used in the
educational process, the quality of teaching staff, as well as employers’ expectations”, we
cannot establish the extent to which each component influences the hiring process.

In the context of the above, we find that more and more universities implement
different programs, which are closely related to management concepts in the industrial
sector. Terms characteristic of the private sector, companies, such as, for example, strategic
planning, TOM and audits are becoming part of everyday life in higher education institutions.
Those who advocate for business-specific quality models (total quality management, total
quality, etc.) claim that such a fact results from some characteristics found in the academic
environment, such as resistance to perceiving the student as a customer, the difficulty of
working in a team, the tradition and resistance to new practices, and others [28]. Other
scholars deny the possibility of using the industrial concept of quality in the academic
environment, citing the impossibility of quantitative evaluation of teaching and research
activity. Considering the criticism brought to the implementation of total quality
management in the education system, the specialized literature presents distinct opinions
regarding the suitability of using the notion of customer for higher education. One of the
proposed solutions to avoid these misunderstandings is to use the less controversial notion
of "stakeholders”. Despite all the criticisms and controversial opinions with reference to the
subject presented above, more and more higher education institutions are trying to
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implement (and succeeding in this) the quality standards of the ISO: 9001 series in the desire
to demonstrate excellence in the work they do deploy.

3.3.  Quality assurance and the role of the universities risk management

The type of the ISO 9001:2015 standard remains to focus on continuous improvement
and the process approach in order to satisfy customer requirements, but looking at them from
a new perspective, that of risk management. So, in its new form, the ISO 9001:2015 standard
[29] requires the organization to fully identify the processes related to the quality
management system and to find those that take into account risks and opportunities [30].

Risk management is a driving force with increasing importance, so not only entities
show interest in it, but also stakeholders show increased interest in risk. If risk management
is addressed for the whole organization, this has a positive impact, as it allows both existing
and potential risks with an impact on all processes in the organization to be identified. The
necessary condition is an understanding of the risks assumed when aiming to achieve the
organization's goals. In addition, it is important to recognize and prioritize significant risks
and identify the most inadequate controls.
Risk management in higher education institutions is defined as a ,set of designed and
planned activities that are systematically undertaken to minimize the negative impact of risk
on training processes and learning outcomes” [31, p.49]. In other words, we need to identify
a bearable combination of cause-effect tolerance, which allows the reduction of unwanted
events, which could threaten the day-to-day activity of the training and research processes.

Risk management is a mandatory condition of some international standards for
management systems (quality, environment, security, energy, etc.). In this sense, universities
must recognize and evaluate them in order to:

e take measures to ensure that the quality management system will be able to achieve
the objectives;

e ameliorate the expected
consequences;

e prevent or reduce unexpected
effects;

e carry out the planned
improvements.

Risk management presupposes the
availability of complete and truthful

information, their effective management
for decision-making. The interdependence
of quality management, risk management
and information management
are presented in Figure 2. This
presentation emphasizes the fact that

an important premise for effective and Figure 2. Interdependence of the
complex quality assurance management  management system at the institution level.
requires the creation of a reliable risk Sourse: [31].
management and information

management system.

Risk management in the academic environment must be considered only in correlation
with the development strategy, this being a mandatory component of all operational
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activities, important projects. The aim is to identify the factors and draw preventive activities,
so that the threats do not create problems for the achievement of the activities and objectives set.

3.4. Case Study. Implementation of risk management for quality improvement in
ASEM

The Academy of Economic Studies of Moldova is a public institution, which offers
bachelor's, master's and doctoral programs, mainly in the field of economic sciences. The
activity in the field of quality assurance within ASEM resides in the Rector's Declaration on
the policy of ASEM in the field of quality [32] which mentions as objective: the
implementation and maintenance at the level of the entire university of a Quality
Management System, designed and documented in accordance with the provisions to the ISO
9001:2015 international standard, the scope of which is also the provision of educational
services. ASEM's QMS is focused on meeting customer requirements by ensuring institutional
competence to produce competitive educational and scientific services through efficient and
effective processes. The ASEM Policy regarding the quality management system is elaborated,
a document that includes the ASEM's intentions and general directions regarding quality,
expressed by the institution's management.

The strategy regarding quality assurance in the Academy of Economic Studies of
Moldova for the period 2022-2026 [33] was developed in accordance with the Strategic
Development Plan of ASEM [34], the ASEM Charter and is supported by the documents of the
Quality Management System. Within this important document, the strategic objectives and
priority directions of action of the institution are highlighted, the implementation risks are
also analyzed, which are addressed as factors that can determine the deviation of the results
from the initial expectations or forecasts and which require proactive management, and the
ways are mentioned treatment of these risks. At the same time, the importance of the
identification of risks and their appropriate treatment in order to achieve the proposed
objectives was realized. That is why it was decided to approach this topic more deeply and
to develop the Risk Management Strategy of ASEM.

The purpose of the Strategy is to ensure the management of risks in a controlled and
efficient way, to achieve the general and specific objectives of ASEM and its subdivisions. The
definition of risk was accepted in accordance with the ISO 31000:2018 standard "risk
represents the effect of uncertainty on objectives” [35]. ASEM's Strategic Development Plan,
international standards I1SO 9001:2015 served as the basis for the development of this
valuable document; ISO 31000:2018.

Each objective presented in the Strategic Plan was analyzed from the point of view of
the action of internal or external factors that could block its achievement. The probability of
materialization of this risk was calculated, then the impact was determined, that is, the size
of the possible losses in case of materialization of the risk situation and, finally, the exposure
to the risk, as a product between the probability and the impact. Exposure to risk allowed us
to rate the risks.

The next step taken was to determine the risk tolerance, that is, the "amount” of risk
that the ASEM is prepared to tolerate. Based on the listed, we rated the risks, in other words,
we established the order of priorities in the treatment of risks, taking into account the
allocation of resources, and we created the Risk Profile, based on the 5-step scale. So, both
probability and impact were translated into qualitative scales (from very low to very high),
reflecting the perceived importance in relation to the objectives.
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The development of the Risk Profile gave us the opportunity to take into account all
the risks to which the institution is exposed according to the level of risk tolerance that we
have accepted and to provide for each of these risks specific treatment methods, an activity
necessary to keep the risk within acceptable limits. What is really important is not so much
the level of risk that we have calculated, but the deviation of risk exposure from the level of
risk tolerance.

We passed the exercise of developing the risk strategy at the institutional level. The
most responsible component is the implementation of these measures that we have outlined.
In order to deal with things, it is important to know who is the responsible person, what are
the duties of each person, what is the way of recording and reporting. Only in such conditions,
the implementation of the strategy can ensure the success we want.

At ASEM level, at this stage, a separate body for risk management has not been

created, the attributions being delegated to the Quality Assurance Council. At the level of
subdivisions, the responsible persons from the quality assurance structures were also
appointed. To register the risks, the Risk Register was developed, the reporting procedure
was established.
At the stage of developing and implementing the Risk Management strategy, certain
difficulties were encountered, which mostly refer to the perception of things by employees,
the inadequacy of the communication process on this subject. We realized that integrating a
reliable risk management in an organization is a difficult thing to achieve. Responsible
structures must both constantly prioritize risks and constantly update culture, people and
processes. The risk culture reflects the common values, objectives, stabilization mechanisms
that incorporate risk into the institution's decision-making activities. In other words, the
culture of risk manifests itself according to the behavior of people in the university, their
attitude towards risks and their level of risk-taking.

4. Conclusions

The study of bibliographic sources in the analyzed field, of the experience, although
not very large, of the Academy of Economic Studies of Moldova regarding the risk
management implementation in correlation with the quality management system, allowed
us to make some conclusions:

The quality of higher education is important for all stakeholders of the institution. In
order for the university to achieve a high quality assessment, it is necessary that it implements
a quality management system that is applicable despite the high costs and resources
required.

Risk management is a continuous process of learning from past experiences, one's
own or others'. In order to ensure an effective risk management, we consider it important to
promote and strengthen the organizational culture of risks in the institution. Risk culture
reflects the shared values, objectives, practices and reinforcement mechanisms that
incorporate risk into the institution's decision-making processes and risk management into
its operations.

The implementation of the risk management strategy can only be achieved if at the
institutional level there is an adequate communication process throughout the entire risk
assessment process, it is a component of the risk management process. Both the importance
of risk communication and the persons who must be informed at each stage of the process
must be well elucidated in the elaborated documents. During the initiation of a risk
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assessment process, it would be useful to share information related to the identification and
assessment of risks with all important personnel in the organization.

Conflicts of Interest: The author declares no conflict of interest.
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Abstract. Significant strides are being made in the development of Information and
Communication Technology (ICT) by infusing ICT as a tool for learning and education.
Expansive and visionary programs are initiated meant to transform university education. The
latter have jointly contributed to the considerable progress of the renewed curricula
development and implementation, including the hybrid learning model for a number of key
courses such as mathematics, science, computer networks, programming and ICT. Sectoral
digitalization is implemented due to the digitalization strategies and initiatives. Computer
and science labs support e-learning and of course the training and retraining of the teaching
staff for new curricula (study-programmes), new pedagogical methodologies and assessment
strategies. In general terms, the study-programmes have been renewed/redesigned to
become more relevant fulfilling students’ needs, while the specific outcomes are based less
on knowledge and content and more on learning skills and competences, i.e. real-world
applicable tasks/activities. The paper describes the study case of the presentation format for
the Computer Networks course, which can be found in the study plan/syllabus of several
study-programmes at the Faculty of Computers, Informatics and Microelectronics (FCIM) and
the Faculty of Electronics and Telecommunications (FET) of the Technical University of
Moldova (TUM).

Keywords: elLearning, e-Lessons, educational environment, blended learning, industry 4.0,
engineering disciplines.

Rezumat. Sunt facuti pasi semnificativi in dezvoltarea invatamantului superior bazat pe
Tehnologia Informatiei si Comunicatiilor (TIC), prin infuzia TIC ca instrument de invatare si
educatie. Sunt initiate programe expansive si vizionare de transformare a educatiei
universitare. Ceea ce a contribuit in comun la progresul considerabil al dezvoltdrii si
implementarii de programe reinnoite, cu includerea formatului de fnvatare mixta pentru o
serie de discipline cheie, cum ar fi matematica, stiinta, retele de calculatoare, programare si
TIC. Digitalizarea sectoriald se implementeaza in strategiile si initiativele pentru digitalizare.
Laboratoarele de computere si stiinte sprijina invatarea electronica si desigur, instruirea si
reinstruirea cadrelor didactice pentru noile programe, noile metodologii pedagogice si
strategii de evaluare. In termeni generali, programele au fost reinnoite pentru a deveni mai
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relevante si mai favorabile nevoilor studentilor, din punct de vedere general si rezultate
specifice care se bazeaza mai putin pe cunostinte si continut insa mai mult pe abilitatile si
competentele fnvatarii, bazate pe activitati din lumea moderna. Articolul, descrie cazul
formatului de prezentare pentru cursul Retele de Calculatoare, curs care se regdseste in
program de studiu a mai multor specialitati de la Facultatea Calculatoare, Informatica si
Microelectronica (FCIM) si Facultatea Electronica si Telecomunicatii (FET) din cadrul
Universitatii Tehnice a Moldovei (UTM).

Cuvinte-cheie: invdtare mediat electronicd, e-Lectia, mediu educational, invdtare mixtd, industria
4.0, discipline ingineresti.

1. Introducere

Transformarea digitala este procesul de schimbare a modului in care functioneaza o
organizatie pentru a raspunde nevoilor erei digitale. Transformarea digitala nu este o
destinatie, dar o directie, prin care tehnologiile emergente vor necesita si constata evolutia
modalitatilor de lucru, a procedurilor si proceselor in intregul sistem, cu scopul de a adduga
valoare utilizatorilor.

Tehnologiile digitale sunt parte a vietii profesionale si personale [1]. Traim timpul
revolutiei industriale si aici ne intrebam: cat de pregatiti suntem noi profesorii universitari
pentru a putea valorifica potentialul Industriei 4.0 in formarea de viitor a studentilor?

Invatdmantul superior din Republica Moldova ca si oricare alt sector este in
transformare spre digitalizarea procesului educational, pentru a prospera si a fi competitiv
clasamentelor globale ale invatamantului superior din lume. Institutiile de fnvatamant
superior concureaza pentru studenti si profesori, pentru finantare si prestigiu. Exista un
interes mare pentru partile interesate la nivel guvernamental, cu discutii si initiative in
directia pregatirii de specialisti calificati pentru profesiile viitorului.

Unii autori concluzioneazd ca fnvatamantul superior trebuie sa ofere studentilor
capacitati si sa dezvolte abilitati pentru viitor [2-4]. Subiectul principal este cum tehnologiile
pot imbogati invatarea si ce este transformarea digitala.

In invatamantul superior se constientizeazd nevoile spre evolutia si dezvoltarea
profesionala a angajatilor prin facilitatea cdilor flexibile de finvdtare si oportunitati
educationale cu scop de dezvoltare a competentelor relevante pentru a face fata provocarilor
globale actuale.

Tehnologiile digitale pot fi factori decisivi in educatie, prin deschiderea de noi cdi de
fnvatare si transformare a experientei de invatare. Si desigur, oportunitati de imbunatatire a
fntregului ciclu de experienta universitara pentru studenti, de la aplicarea initiald pana la a
deveni membru a comunitatii de absolventi. Analiza datelor de-a lungul ciclului universitar
obtine noi perspective asupra profilurilor studentilor. Acest lucru abordeaza subiectul cu
privire la utilizarea responsabild a tehnologiei si schimbului de date, precum si modul in care
institutiile de fnvatamant superior pot oferi suport in dezvoltarea acestei directii.

Tehnologia schimba modul de gandire si invatare, inclusiv modurile in care se
proceseaza informatiile, durata de atentie, memoria si formatul de luare a deciziilor. Desigur,
este afectat si modul de socializare si interactiune, acest lucru duce spre abordarea de
fntrebari si probleme pe care le iau in calcul liderii invatamantului superior si factorii de
decizie politica.

Articolul ca cercetare, vine cu o abordare majora pentru subiectul invatarii si
progresele acesteia: va acoperi eLearning (invdtarea mediat electronica), eLectiile si cateva
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intrebari care trebuie luate in considerare atunci cand discutam aceste subiecte, prin prisma
experientei autorului in proiectarea cursului digital Retele de Calculatoare. Scopul este de a
informa care este formatul de dezvoltare digitala in invatamantul superior, metodologia si
aplicarea elLearning, prin exemplul Universitatii Tehnice a Moldovei. De asemenea,
nominalizam proiectul initiat in vara 2020 de Universitatea Tehnica a Moldovei si facem
referire la portalul https://lectii.utm.md/ [5], care au fost obstacolele cu care ne-am
confruntat atunci cand a trebuit de ales modelul de prezentare si inregistrare a lectiilor, cu
conditia ca sd poata fi acceptat ca e-Curs. Autorul descrie experienta cercetdrii, prin care sunt
factorii decisivi care au avut impact direct spre metoda si instrumentele aplicate la cursul
fnregistrat  https://lectii.utm.md/courses/retele-de-calculatoare-computer-networks/  [6],
programul este dedicat in fintregime educatiei tehnice si ingineresti, in cadrul caruia
extinderea eLearning este un element cheie la elaborarea de cursuri pe platforma.

Strategia pentru dezvoltare prin sprijinirea transformarii digitale in fnvatamantul
superior tinde spre: infrastructura digitala, dezvoltarea competentelor personalului pentru a
utiliza metode bazate pe digitalizare in predarea lor. Strategia nationala de
dezvoltare“Moldova 2030” sprijina integrarea tehnologiei in toate activitatile academice si
administrative. Ministerul Educatiei si Cercetarii al Republicii Moldova ofera o directie
strategica generala pentru fnvatamantul superior in ceea ce priveste digitalizarea, prin
oferirea de viziuni si asteptdri clare, prin clarificarea distributiei sarcinilor si
responsabilitatilor si prin initierea de masuri si initiative comune [7].

Universitdtile operationalizeaza cu strategia generala printr-o serie de sub strategii,
concentrandu-se pe cercetare, educatie, infrastructura, solutii administrative si informatii
securizate. Asociatia Europeana a Universitatilor (EUA) are un rol important in procesul
Bologna si in influienta politicilor UE privind invatamantul superior, procesul de cercetare,
inovarea si organizeaza forum anual cu scop de desiminari a expertizelor in fnvatamantul
superior. Documentul fundamental despre viitor a universitatilor europene ,Universitati fara
ziduri - viziune pentru 2030", stabileste viziunea universitatilor deschise si angajate pentru
un viitor mai bun. Universitatile se vor baza pe capacitatea lor sa evolueze si sa devina
motoare ale schimbadrii in societate, cu rol de transfoirmator pentru cunoastere, producere
prin cercetare, educatie, inovare si cultura [8].

Dezvoltarea competentelor si abilitdtilor trebuie sa inceapa devreme in continutul de
curriculum educational cu concentrare pe integrarea TIC in practicile de predare, invatare si evaluare.

,E-learning este o abordare a invatarii si dezvoltarii: o colectie de metode de invatare
combinate cu utilizarea tehnologiilor digitale, care ofera, distribuit si imbunatatit procesul de
fnvatare.” [9]. Daca facem referinta la definitia eLearning distingem caracteristici ca fiind:
eficient, imbunatatit si responsabil. Totusi, termenul ,eLearning” are multe alte interpretari,
cea care este cel mai aliniata cu misiunea noastra se bazeaza pe Consiliul de calitate a
fnvatarii la distanta si deschisa din Marea Britanie, definind eLearning drept ,Procesul de
fnvatare eficient creat prin combinarea continutului furnizat digital cu suport si servicii”.
Aceasta definitie evidentiaza patru componente de baza:

1) eficacitatea in asigurarea unei experiente de invatare de succes;

2) beneficiind de elementele tehnologiei informatiei si comunicatiilor si combinarea
acesteia cu pedagogia care ofera invdtarea mixta;

3) livrarea digitala a continutului prin media offline, online sau streaming prin internet;

4) elearning ca instrument de sprijin pentru ajutarea tutorilor, facilitatorilor si
coordonatorilor de cursuri sa isi livreze curriculumul.
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Pentru a asigura o implementare cu succes a eLearning, este necesar sa analizam cinci
etape majore: 1) ,Dezvoltarea viziunii eLearning” - pana acum, Ministerul Educatiei si
Cercetdrii al Republicii Moldova a dezvoltat viziunea eLearning la scara nationala. 2) Urmeaza
,strategia de invatare si predare pentru eLearning” - in aceasta etapd, au fost identificate
organizatiile educationale, curriculumul, mediul si resursele. 3) ,strategia TIC de eLearning”
- in care hardware-ul, software-ul si resursele fizice sunt identificate si pregatite pentru
aceasta strategie. 4) La aceasta etapd ,Planuri si bugete”, autonomie institutionalda — sunt
pregdtite pentru a decide implementarea necesara, etapele, calendarul si implicatia
financiara a institutiei ca organizatie autonoma. 5) ,Revizuirea” — in aceasta etapd, comisia
responsabild din institutie, verifica rezultatele si progresul, unde ne aflam in prezent si spre
ce ne indreptam.

E-learning pentru pregatirea specialistilor din noua generatie se regaseste cu un rol
important in societatea inteligenta. Se amplifica rolul de viziune elLearning cu aport de
valoare si este abordat cu rol special in pregatirea ca formare de specialisti, unde eLearning
si fnvatarea personalizata au prioritate.

2. Detalii despre viziunea eLearning

Viziunea elLearning consta din trei puncte majore. Fie de la implicare la motivare,
ipoteza de bazd - elearning imbunititeste rezultatele invatdrii. In plus, gestioneaza,
organizeaza si distribuie informatiile mai eficient, deoarece este cunoscuta a fi un instrument
cu rol de suport pentru toate progresele de invatare. In cele din urm, extinzand invatarea
dincolo de clasa, eLearning trece de la predarea traditionala la fnvatarea la distanta. S-a ajuns
la concluzia ca baza pentru eLearning este e-lectia (lectia electronicd) care este definitd ca
Ltransfer continut de invatat fntr-un mediu electronic”. Pot fi materiale de invatare animate
care sunt produse la scara multimedia si joacd un rol esential in transmiterea gandurilor
profesorilor intr-un mod mai vizualizat si mai eficient, care accelereaza experienta de invatare
a studentilor. Lectiile electronice ii ajuta pe studenti sa lucreze si sa invete in acelasi timp in
propriul ritm. Obiectivul Llectiilor electronice se bazeaza pe obiectivele educationale,
facilitand in acelasi timp procesul de construire a conexiunilor. Pentru aceasta, materialele
online, e-lectiile ar trebui sa fie prezentate intr-un mod in care sa reduca sarcina cognitiva,
sporind in acelasi timp retentia si transferul de rezolvare a problemelor.

Pentru a intelege esenta din spatele obiectivelor e-Lectia, este necesar de inteles
caracteristicile acesteia. Lectia electronica consta din 4 caracteristici principale:

1) Deoarece o astfel de tehnologie este orientata catre diferite tipuri de studenti, e-
lectia se adapteaza la aceste stiluri diferite printr-o varietate de metode de livrare;

2) invatarea se poate intdmpla in orice moment si in orice loc, oferind studentilor
posibilitatea de a studia in ritmul propriu, fara restrictii;

3) Este rentabil pentru ambele entitati;

4) Tncurajeazad o mai mare interactiune si colaborare intre studenti si profesori.

Lectiile electronice fac parte din revolutia TIC, aici mentionam beneficiile pe care le
pot prezenta atat pentru student, cat si pentru profesor. Ca student, experimentarea unui mod
nou si neobisnuit de invatare si oferirea unui mediu interactiv. In ceea ce priveste profesorii,
adauga, de asemenea, mai multd interactiune modurilor lor de predare, permitandu-le sa
beneficieze de un plan de lectie optimizat in care pot aborda diversele abilitati ale
studentilor, economisind in acelasi timp timp si imbunatatind experienta de invatare a lor.

Metodologia e-lectiei, trebuie sa abordeze patru intrebdri majore. Aceste intrebari
evidentiaza: imbunatatirea invatarii folosind lectiile electronice, strategia entitatii, disciplina
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curriculara si managementul schimbarii prin capacitatea de a adopta o astfel de dezvoltare.
Desigur, apare si subiectul: care ar fi componentele pentru a asigura o lectie de succes. Aici
suntem pregatiti ca pot aparea: probleme de retea - din punct de vedere al comunicarii,
probleme hardware, probleme de securitate - cum ar fi autentificarea si autorizarea, intentia
de a invdta atat din partea profesorului, cat si din partea studentului.

Universitatile dupa natura si structura lor vor fi hibride, cu oferta de lectii in clasa si
oferta de medii digitale de invatare si cercetare, urmand directia de adapatere dupa nevoile
diferite a demersurilor educationale. Universitatea Tehnica a Moldovei urmand aceasta
directia prin lansarea de oferte a cursurilor inregistrate pe platforma educationald deschisa
https://lectii.utm.md/courses/retele-de-calculatoare-computer-networks/ [6]. Cursul
universitar Retele de Calculatoare se regaseste in platformda cu un numadr de 48 de ore
teoretice si practice in format video, e-lectii continut teoretic si pentru pregdtirea practica.
Cursul universitar Retele de Calculatoare se regaseste in Planul de Tnvatdmant a mai multor
programe de studii divizate pe facultati. Pentru executia lucrdrilor de laborator au fost
folosite simulari (produse software specializate) a situatiilor din domeniu foarte aproape cu
situatii reale din viata. Partea de e-evaluare a fost realizata prin teste electronice. Cu acest
format de proiectare a cursului, un profesor este capabil sa economiseasca timp, eforturi si
sa asigure siguranta studentilor si a altor profesori, precum si a universitatii. Educatia
adecvata a tinerilor nostri este 0 modalitate pentru noi de a asigura prosperitatea si avansarea
viitorului pentru tara noastra. Utilizand eLearning, putem contribui la crearea unei forte de
munca care este analitica in gandire si implementare creativa, iar profesorii implicati in
eLearning, pot ajuta sa treceti de la promisiune la practica.

3. Gandirea diferita

Prin definitie se specifica ca eLearning este o abordare ampla, care cuprinde mai multe
metode. In timp ce industria eLearning a crescut exponential, orice investitie in tehnologia
eLearning aduce bineficii celor implicati in educatie. eLearning nu este doar o abordare
diferita a invatarii, ci o modalitate diferita prin care institutiile educationale si membrii lor se
gandesc la invatare.

Exista mai multe moduri de gandire, una ar fi identificarea de probleme care necesita
solutii de instruire si ca rezultat poate sa apara un curs. Ideea de ,instrumente de creatie” -
software specializat care ofera creatorilor o varietate de alternative pentru crearea de
continut dinamic si interactiv. Pentru a ajunge la succes cu obiectivele de invatare, se
identifica conceptul cheie si caracteristicile instrumentului de elLearning, ca sda asiguram
rezultatul unui produs de valoare.

Institutiile mai avansate au recunoscut cd aceste modalitati nu sunt adecvate. Acestia
plaseaza responsabilitatea pentru invatare si dezvoltare pe formarea specialistilor care vin cu
rol de a informa si de a facilita invatarea. Aceste institutii se straduiesc sa atinga o culturd a
invatarii in organizatie. Invatarea electronicd mediata este o abordare care face acest lucru
mai usor de realizat, incurajand studentii sa preia controlul asupra propriei invatari, facand
fnvatarea mai centrata pe student prin valorificarea lor.

Filosofia invatarii centrate pe student face ca cel ce invata sa se concentreze si
incurajeaza dezvoltarea resurselor de invatare. Aceasta inseamna analiza si determinarea
nevoilor de fnvdtare, inseamna scrierea obiectivelor, fnseamna activitate a studentului in
procesul de fnvatare si le permite sa aleaga cum finvata prin implicarea studentului in
planificarea si revizuirea invatarii.
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4. Personalitatea studentilor

Peter Senge este teoreticianul dezvoltarii organizationale care a avut cele mai multe
de spus in acest sens [9]. Autorul a identificat cinci dimensiuni ale unei culturi de invatare:
madiestria personald, modelele mentale pentru viziune comuna, invatarea in echipa, gandirea
de sistem si capacitatea de a adopta o viziune sistemica asupra organizatiei (Tabelul 1).

Tabelul 1
Cultura invatarii dupa Peter Senge
Dimensiune Descriere
Maiestria personala Crearea unui mediu care fincurajeaza dezvoltarea

obiectivelor personale si organizationale in parteneriat cu
ceilalti folosind "imaginile interne”.

Modele mintale pentru viziune = Modele de eficientizare a fnvatdrii prin orientarea

comuna educatiei in actualitate. Modelele de grup ce
demonstreaza dezvoltare, sunt prezentate si desiminate
in grupul de studenti si pot fi preluate ca experiente
valoroase.

invatare in echipa Incurajarea echipei si a muncii colective, astfel ncat
capacitatea unui grup de a dezvolta inteligenta si
abilitatile este mai mare decat suma talentelor membrilor
individuali.

Gandire de sistem Dezvoltarea capacitatii de a vedea “imaginea de
ansamblu” in cadrul unei organizatii si intelegerea
modului in care schimbarile dintr-o parte afecteaza
intregul sistem.

Capacitatea de a adopta o Sa inteleaga ca interactiunile dintre toti memobrii sai pot
viziune sistemica asupra avea un impact pozitiv si de durata asupra succesului unei
organizatiei organizatii.

Sursa: elaborat de autor in baza [11].

Filosofia culturii de invatare si organizarea invatarii stau la baza unui eLearaning de

succes. In eLearning vedem valoarea studentului in mai multe forme:
1. Au mai multe optiuni in eLearning.

Pot invata in ritm propriu, moment si loc potrivit lor.
Pot alege intrdrile in dependenta de stilul de invatare.
Pot personal contribui la progresul de invdtare.
Au acces la 0 gama larga de resurse.
Au mai multe oportunitati de interactiune.
Cu siguranta un elLearning bine proiectat trebuie sa cuprindd aceste puncte. Imaginea
de ansamblu pentru elLearning este ca contribuie la generarea unei culturi de fnvatare.
Strategiile institutionale se concentreaza pe schimbul si cooperarea internationald pentru a
imbun&tati invatarea si predarea. Intr-o organizatie de tip universitate, toti cei implicati, toate
partile interesate, vad inpactul eLearning si perspectivele acestuia in dezvoltarea de viitor [10].

Daca sa ne referim la experienta autorului de curs, din prisma proiectarii eLearning
pentru disciplina universitara Retele de Calculatoare, putem formula urmdtoarele concluzii
(in baza completdrii chestionarului ce contine 14 intrebdri, elaborat in Microsoft Forms de cdtre
98 studenti, care au ascultat cursul Retele de Calculatoare, in semestrul | pentru anul de studii

AR
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»

2021-2022, ce fac studii cu frecventa la zi. Studenti de la programul de studiu "Ingineria Software
filiera anglofond, departamentul Ingineria Software si Automaticd din cadrul Facultdtii
Calculatoare, Informatica si Microelectronicd a Universitdtii Tehnice a Moldovei, care studiazd
disciplina Retele de Calculatoare).

1. elearning face obtinerea unei valori mai mari din investitiile corporative in TIC.

2. elearning poate sa utilizeze mai bine oportunitatile de invatare deja disponibile pe

Web.

3. elearning poate explora entuziasmul cursantilor pentru tehnologiile digitale.

4. elearning ofera invatare mai rapid.

5. elearning oferd o solutie centrata pe student.

Rog sd va dati parerea despre urmatoarele afirmatii, marcand caseta corespunzatoare
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1. Elearning creste 2. Metoda de predare prin 3. Eleaning are un rol 4, Elearning mareste 5. Contribuie la 6. Ajuta studentii sa 7. Sistemul eLearning
eficienta procesului  elearning este mai fexibild important in dezvoltarea motivatia pentru a invita dobandirea abilittilor din  gestioneze mai bine poate inlocui total
predare/invatare decat cea traditionala curricumului domeniul IT timpul cursurile traditionale "fata
in fata”

M Total de acord = De acord Nu stiu Nucred ® Nusuntde acord

Figura 1. Raportul afirmatiilor despre eLearning proiectat si posibilitati.
Sursa: elaborat de autor in baza datelor colectate in Microsoft Forms, 98 respondenti.

Peste 66% dintre respondenti au declarat ca elLearning creste eficienta in procesul de
predare/invatare (sunt masuri de sprijin si servicii de asistenta pentru studenti in eLearning).
Putin peste 20% dintre respondenti nu au o parere sau nu sunt de acord ca in eLearning este
mai multa flexibilitate in comparatie cu metodele traditionale, la clasa.

Putin peste 72% de respondenti declara ca eLearning are un rol importat in dezvoltarea de
curriculum. Desigur, aceste caracteristici sunt dezvoltate mai puternic atunci cand au
experienta in eLearning, astfel si exista diferenta semnificativa intre diferitele tipuri de
institutii ca experienta aplicata fn eLearning.

LAlte” raspunsuri se refera la evenimente din cadrul cursului universitar Retele de
Calculatoare, resurse bazate pe Web pentru a promova elLearning si desiminarea de bune
practici. Mai multi respondenti au subliniat, de asemenea, ca sistemul eLearning nu poate
inlocui total cursurile traditionale "fata in fata” - deoarece pentru studentii cu frecventa este
important factorul de a se intalni in sala de clasa uneori pentru schimb de experiente fata in fata.

5. Elearning si stiluri de invatare

Elemente ca: digitalizare a infrastructurii si comunicatii, sunt rezultatul digitalizarii si
rationalizarii continue in invatamantul superior si nu sunt conduse exclusiv de eLearning, dar
au tangente directe cu managementul institutional. Infrastructura electronica este un
element important ca conditie pentru eLearning. Extinderea e-structurilor si a instrumentelor
electronice trebuie sd acopere compatibilittea si conectivitatea acestora pentru procesele de
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predare/invdtare/evaluare, ca oferta educationala flexibild si centrata pe student eLearning
poate oferi solutii pentru fiecare preferinta a stilului de invatare diferit si centrat pe cel ce
fnvata. Distingem modele concurente de diferite stiluri de invatare in eLearning:

1. Un model, cel mai longeviv prezentat de David Kolb, este ciclul de finvatare
experimentald, ideea este ca invdtarea poate fi impartita in patru faze: experimentarea,
reflectarea, conceptualizarea si iar experimentare activa - studentii trec prin acest ciclu
repetat [12]. eLearning poate acoperi asteptarile studentilor care prefera acest stil prin jocuri,
exercitii practice, chestionare, feedback online, clipuri audio si video, simulari si exemple
fluide care pot fi manipulate de cdtre student pentru a experimenta diferite posibilitati.

Ce materiale sunt folosite pentru prezentarea

cursurilor?
Iy
=
=
)
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= 48
=
=
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]
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= Prezentari Documente Lectii Instrumente  Simulatoare
§ (PowerPoint, text audio/video ca (diagrame, pentru
%‘ Canva, etc.) (PDF,word, grafice, lucrérile
é etc.) scheme, practice si de
animatii, laborator

imagini)

Figura 2. Format de prezentare curs, date statistice.
Sursa: elaborat de autor in baza datelor colectate in Microsoft Forms, 98 respondenti.

Conform datelor colectate, putem concluziona ca prezentarile si alte formate de

prezentare a continuturilor, inca sunt in avantaj ca utilizare in cadrul lectiilor.
Bineficii ale eLearning sunt aprobate de marea majoritate a respondentilor 72%, unde
recunosc valoarea elLearning si revizuirea metodelor de predare 83%. Peste 77% dintre
respondenti au subliniat ca elLearning este capabil sa ofere invatare interactiva pentru
studenti (individual sau chear grup mare de studenti).

2. Un alt model pentru stiluri de invatare se bazeaza pe modul in care percepem
lucrurile prin simturile noastre biologice. Asociat cu ce zice Confucius ar fi "Ce aud, uit”, "Ce
vad, imi amintesc”, "Ceea ce fac, inteleg”. Model care distinge trei stiluri de invatare: vizual,
auditiv si kinestezic. In eLearning stilul vizual este simplu ni se ofera text si imagini, animatii,
videoclipuri, continut dinamic. Stilul auditiv adaptat prin addugarea de sunet la clipuri si prin
comunicarea orald cu profesorul sau colegii, de exemplu, intr-o situatie de eLearning live (o
clasa virtuald). Tipul tactil, aici fnvatarea este deservita si prin alte mijloace decat eLearning,
dar exista activitati practice online, in cazul exemplului autorului au fost folosite simularile,
aici stilul tactil este dezvoltat prin folosirea interfetelor). Concluzionand, putem mentiona ca
eLearning poate stimula majoritatea simturilor (exceptie cred este mirosul si gustul - fns3,
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putem presupune cd aceasta este posibil de dezvoltat, implicand inteligenta artificiald), poate
aborda orice stil de invatare si poate oferi optiuni posibile pentru anumite stiluri, aici facem
referire si la studentii individuali.

Ce ar fi util sa cuprinda continutul lectiilor in

eLearning?
A
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Biblioteci online  Materiale in Forum Modele practice Altele
format text

Figura 3. Tipuri de continut eLearning, date statistice.
Sursa: elaborat de autor in baza datelor colectate in Microsoft Forms, 98 respondenti.

Dupa interpretarea rezultatelor obtinute, se observa ca totusi studentii preferd
experimentarea prin modele practice, aici se cuprind probleme de situatii reale care fi
stimuleazad prin curiozitate si rezultat ce au de obtinut.

eLearning este instructiv prin aplicarea de modele practice, 74% dintre respondenti
confirma necesitatea de prezentare si descriere prin modele practice.

Prin eLearning se monitorizeaza progresul studiului si colectarea de date pentru a face
o0 analiza minutioasa a invatarii pe fiecare student.

Aproximativ 57% de respondenti au spus cd eLearning permite profesorilor mai multa
flexibilitate si timp ce pot dedica unor studenti individuali, prin forum sau discutii inchise.

Raspunsurile din categoria ,altele” au indicat ca unii dintre studenti au mai multe
scopuri si le-a fost dificil sa prioritizeze unul dintre cele propuse.

6. Criterii de alegere a abordarii eLearning

Nu detinem o formula simpld de luare a deciziei si nici macar o matrice pe care sd
traseze punctele in favoarea uneia sau altei abordari. Cu toate acestea, sunt cinci pasi care
reprezinta o lista de verificare pentru a putea lua o decizie de adoptare a dezvoltarii de
eLearning: nevoile de invatare, preferintele stilului studentului, costul, timpul si valoarea
addugata, figura 4.

Este posibil ca majoritatea nevoilor de invatare sa poata fi tratate prin mai multe
combinatii de abordari, iar altele necesitd o acostare speciala. Problema satisfacerii nevoilor
de fnvatare necesita o atentie sporita. Diferitele modele de eLearning pot oferi solutii pentru
aproape fiecare preferinta de stil de invatare.

De obicei estimarile de cost pot permite determinarea carei abordari sa fie
implementata cu scop ca este mai putin costisitoare. Adicd care abordare ar trebui sa fie cea
mai eficienta din punct de vedere a costurilor.
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Figura 4. Criterii de alegere pentru eLearning.
Sursa: elaborat de autor.

Oare invatarea electronica ajutd sau impiedica atunci cand avem presiune de timp in
a implementa invatarea? Depinde de cat de repede va fi lansatd fnvatarea si cat timp va dura
implementarea fnvatarii folosind abordari diferite.

Valoarea adaugata este o verificare utilizata in eLearning, ca mijloc de a confirma daca
abordarea este corecta. Sau poate testa o alegere inainte de a decide care este cea mai potrivita.

Studentii au fost rugati sa ia in considerare, ce functioneaza mai bine si ce nu
functioneaza atat de bine in eLearning (in baza cursului universitar Retele de Calculatoare) si
sa evidentieze oricare exemplu particular care i-a impresionat.

Cateva sugestii selectate din raspunsurile studentilor, citari din comentarii:

e "Dupa parerea mea, cel mai bun beneficiu este posibilitatea interactiunii
studentilor cu continutul, poti fnvata si exersa in acelasi timp. Am putut rezolva
probleme, Ceea ce m-a tinut activa pe parcursul orelor pe tot procesul de invatare”.

e "Cel mai important din punctul meu de vedere, este valoare oferitd atunci cand si
unde ai nevoie. Pentru mine nu forma de eLearning este cea mai importanta, dar
legatura cu profesorul care te ajutd sa obtii mai rapid succesul”;

e “"Continutul este relevant cursului Retele de Calculatoare si este foarte bine
conceput, a fost usor in intelegere si interactiune”.

Sunt doar cateva pdreri citate si ca concluzie a fost ca "eLearning este mai eficient
atunci cand este combinat cu alte forme” si "eLearning necesita noi atitudini din partea celui
care fnvata”. Unii studenti mi-au indreptat atentia spre lucruri practice: "uneori infrastructura
tehnologica mi-a dat batai de cap” se presupune ca este raspunsul unui student din mediul
rural, o zona mai slab dezvoltata ca infrastructura si ofertd de servicii retea, avand o
conexiune mai instabila atunci cand necesita actiuni pe Web. "Grupurile de discutii
electronice m-au ajutat mult mai ales pentru realizarile lucrarilor de laborator”, "de apreciat
flexibilitatea: citesc, ascult sau fac lucrarile n timpul si locul potrivit mie, dar nu atunci cand
cineva doreste”, "Am apreciat posibilitatea de a reveni de fiecare data asupra materialului de
invatare”. Diversitatea raspunsurilor subliniaza faptul ca eLearning are mai multe beneficii
pentru a se potrivi mai multor situatii.

In ce priveste partea sensibild a lucrurilor: studentii au gasit mai multe exemple
negative: "Constrangeri curriculare, bariere ale disciplinei si testare constanta”; "Tehnologia
se refera la eliberarea invatarii” acest student a discreditat tehnologia "tehnologie prea
sofisticata”; "nu am folosit aproape de loc prezentarile, plasate la fiecare modul in

",

else.fcim.utm.md, nu mi-au fost necesare”; "eLearning nu este potrivit pentru transfer mare

de text, nimeni nu citeste”; "chatul are capacitati limitate in ceea ce priveste numarul de
studentii prezenti acolo in acelasi timp”. In ciuda capcanelor eLearning mentionate “cred ca
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in curs ar trebui utilizat instrumentarul cel mai eficient, instrumentul trebuie sa aiba propria
sa aplicatie in curs, sa nu le alegem dupa popularitate”.

In ceea ce priveste exemple specifice care au impresionat studentii: unii au vorbit
despre metode pe care le apreciaza ca functioneaza bine. "Cea mai mare impresie a mea in
eLearning aplicat la aceasta disciplind, a fost descoperirea instrumentarului de eLearning
rapid si foarte bine aranjat”. ” Interfatd destul de usor de apelat ca proces, intuitiv, astfel ca
oricine indiferent de nivelul de cunostinte poate avea acces la informatia pentru invatare”;
"unele materiale care folosesc tehnici de joc mi-au placut foarte mult, cu atat mai mult
rezultatul invatarii dupa aplicarea jocului”; "Software utilizat la simularea lucrdrilor de
laborator foarte performant si cu rezultat pe mdsura in urma proiectarii sau securizarilor in

retea”.

7. Concluzii

Lucrarea este axata pe analiza de structura aplicata pentru cursul universitar
MLS(Multiple Step Learning) eLearning Retele de Calculatoare. Analiza a fost efectuata in
baza sondajului completat de 98 de studenti FCIM a UTM.

Rezultatele au fost prezentate in tabele si grafice in baza cdrora se confirma
aplicabilitatea eLearning si faptul ca elLearning sprijind studentii in dezvoltarea gandirii
reflexive si a gandirii critice.

Flexibilitatea in eLearning si eficienta sporita a timpului petrecut in sala de clasa, sunt
unele dintre incd alte oportunitdti de invatare in elLearning si vin ca principalele motive
pentru ca institutiile sa dezvolte aceasta directie.

O mai mare parte de respondenti afirma ca eLearning asigura o invatare mai flexibila
si ca creste eficienta orei la clasa.

Se deduce ca procedura si toate activitatile tehnologice ar trebui facute si cu video, in
acest format studentul poate reveni oricand pentru vizualizare sau consultare, in cazul descris
a fost utilizata de catre studenti platforma educationala https://lectii.utm.md/courses/retele-
de-calculatoare-computer-networks/ unde avem plasate cele 27 de lectii video.

Pentru cazul descris, pe platforma de eLearning chat-ul este destul de folosit cu scop
de schimb de experienta si comunicare dintre colegi sau studenti - profesor.

Predarea si invatarea este, de asemenea, un proces de comunicare si este foarte
important pentru fnvatare si se afirma ca este important ca studentii sa vina si in lectii sau
interactiuni fata in fatd. Pentru ca comunicarea in procesul de invatare fi ajuta pe studenti sa
fnteleaga subiecte mai usor, sa obtinad feedback imediat si sa completeze subiectele care mai
putin au fost intelese.

IREPRPE]

lucrare a descris strategia de eLearning ca oferta de solutii pentru predare/invatare/evaluare,
ca solutie dezvoltata pentru cursul universitar Retele de Calculatoare.

Se constata ca eLearning poate ajuta fn mai multe feluri la stimulare, si sa informeaze
institutii responsabile de strategii institutionale la nivel national - ca ar fi necesar sa
transfere eLearning din zona discutiei de specialitate in dezbatere la nivel national, pentru
un spectru mai larg privind modele de invatare si predare in invatamantul superior.

Conflicte de interes. Autorul nu declara nici un conflict de interese.
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Abstract. The human need to relate with the natural environs is the foundation of biophilic
design. Thus, such a design solution aims to establish a relation between the built
environment and nature; it is fundamental to the well-being of the users of a given space.
The objective of this study is to assess the relationship between employees’ sensation of
well-being and work place design in Malta, the smallest-in-size member state of the
European Union, during the COVID-19 pandemic. Based on an online questionnaire circulated
to all employees in the civil service and public authorities of Malta, the present working
environs were studied and proposed design solutions were put forward. The data collected
was analyzed by making use of the Statistical Package for the Social Sciences. Apertures were
found to have substantial impact on the employees’ mental well-being, health and mood;
whilst reducing anxiety, they increase the perceived health ratings. Naturally lit and
ventilated workspaces lead to higher productivity and less fatigue. The survey results provide
a snapshot of the current work environs and provide data for improving their re-design along
biophilic principles, an important consideration given that the island’s workforce suffers from
the highest rates of depression, anxiety and elevated stress levels within the European Union.

Keywords: biophilic design, workplace, well-being, productivity, Malta.

Rezumat. Scopul acestui studiu este de a examina suficienta locurilor de munca din Malta -
cel mai mic si populat stat membru al UE - in ceea ce priveste proiectare biofila si de a studia
existenta legaturii intre componentele fizice si bundstarea angajatilor. Studiul cantitativ
foloseste un chestionar online distribuit tuturor angajatilor care lucreaza in serviciul public
si autoritatile civile din Malta. Pachetul Statistic pentru Stiinte Sociale a fost utilizat pentru
a analiza datele colectate. S-a constatat cd prezenta ferestrelor are cel mai semnificativ
impact asupra bundstarii mintale, sandtatii si dispozitiei angajatilor. Ei reduc anxietatea si
madresc senzatia de sdanatate, inclusiv fericirea. Angajatii care au lucrat in spatii iluminate si
ventilate natural au avut scoruri mai mari de productivitate si au fost mai putin obositi.
Vederile cladirilor istorice au provocat acelasi nivel de anxietate ca si vederile cladirilor si ale
naturii combinate impreunad. Rezultatele obtinute reflecta experienta unei parti semnificative
lucratorilor de birou din Malta si ofera intelegere aspectelor care trebuie de reluat in
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conformitate cu principiile biofile. Aceste interventii in proiectare ofera imbunatatire
bunastdrii angajatilor si crestere productivitatii la locul de munca.

Cuvinte cheie: design biofil, loc de muncd, bundstare, productivitate, Malta.

1. Introduction

Rapid urbanization resulted in densely populated cities and the disconnecting of
citizens from nature. The interiors of buildings are primarily artificially finished and
illuminated, exacerbating humans’ detachment from nature [1]. Studies have shown that
humans are inclined to opt for a natural/outdoor environment over an artificial/indoor one
[2]. Whilst disconnected, we yearn for connection. ‘Biophilia’, a term expanded by Edward
Wilson [3], refers to humans’ innate love for nature and the intuitive desire to connect with
it [4, 5]. Biophilic design is based on a hypothesis which merges life, nature and architectural
understanding in the habitable environs, an approach which started gaining momentum a
decade ago [6]. Daylighting, the introduction of plants, and window views directly and
indirectly impact occupants [7]; they prove that biophilic principles are beneficial through
the ripple effect(s) that they generate [5, 8].

A typical full-time employee spends a third of his/her working week at the workplace.
Thus, the significance of the work environment on one’s well-being cannot be
underestimated [9]. Work spaces impact on stress and productivity [10]; absenteeism/sick-
leave is an indicator. The immediate physical environment at the workplace should optimize
workflow whilst reinforcing well-being [1, 11]. Such awareness runs low in Malta, the
smallest yet most densely populated EU Member State. Psychosocial factors are main
elements which impact employees at work, yet no reference is made to them in the official
literature [12,13].

This research focuses on the connection between biophilic design and employee
outcomes, namely well-being, productivity and creativity. Rather than arguing that a
windowless and sensorially deprived office is a zoo cage [14], it is better described more as
a closed container. This article is based on postgraduate research undertaken at the
University of Malta by Farrugia [15]. The aims are to assess work environments in Malta and
to identify whether, and to what extent, there is a relationship between employees’ self-rated,
health-related themes — anxiety, fatigue, happiness — and the physical characteristics of the
workplace.

2. Background

Through anthropocentric actions, humanity has transformed its relationship with
nature into an invasive one; “nature exists for man, who by means of an objective
knowledge of its workings, harnesses it in the service of human ends” [16, p. 24]. The
industrial revolution redefined the human-nature relationship [17]; nature became a
resource exploited “as a process of commodification, that has made nature tradable in the
market system” [18, p. 41]. Nature was transformed into a ‘recreational amenity’ [9].
Artificially lit and ventilated buildings prioritize architectural trends over ‘place-
appropriateness’ [14, 19]. Failing to identify with one’s place and space does impact on
health and well-being [20]; once inside a building, the boundary of the space becomes the
whole environment [19].

Experiencing nature allows better cognitive processes, thus mitigating stress [21].
Health-promoting environments are restorative; they “provide resources that can attenuate

stress” and allow the surroundings to “function as a coping resource that can help building
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occupants alter the balance between environmental demands and personal resources” [22, p.
91]. Although stress at the workplace depends significantly on the type of task, employees
are more prone to stress-related disorders in technologically oriented jobs [23]; mental
fatigue is leading to directed attention fatigue [21, 24].

Biophilia as a concept includes attributes through which humans experience nature
[14]: (1) directly (views of nature, light, air, etc), (2) indirectly (representations or
transformations of nature) and (3) the experience of space and place (the creation of human
habitat). Research has proven its validity [25]. Biophilic design is a holistic way of reading
human nature and its interaction with different environs to ensure well-being [14, 26]. When
the physical environment is not in phase with basic ecological needs, well-being is negatively
impacted [27].

Openings fall under the first biophilic design attribute. Windows offer restoration to
employees to cope with work related stress and anxiety whilst directly and indirectly
affecting their health, well-being and mood [28, 29]. Daylight and views are two factors which
dictate why windows are a priority for indoor environments. Job satisfaction is higher and
stress levels are lower for windows with natural rather than urban views [30]. Absenteeism
is influenced by the quality of the employees’ view from their window [31]. Connection to
nature can be achieved via a window view and/or through indoor plants [30]. Further to
aesthetic and decorative purposes, plants are beneficial to health in various ways: feeling of
well-being, air purification and overall perception of the work environment [23, 30, 32, 33].
Overpopulating the office with them is, however, counteractive [33, 34]. Attention should be
given to the tasks carried out and the needs of the occupants in order to implement beneficial
office planting.

Plants reduce blood pressure in stress-inducing tasks and increase cognitive
performance [35]. Employees were not bothered about the type of view, provided that they
had a window to look out of; they decorated their space with images such as postcards and
screensavers, thus resorting to the second attribute in order to satisfy the need to connect
with nature [31]; such artificial views induce happiness through the indirect experience of
nature [36].

Nature produces ripple effects on human health factors; “natural elements exposure
influences mood and that mood in turn influences job satisfaction” [37, p. 12]. The benefits
of biophilic design include the reduction and prevention of stress and mental fatigue which
decrease illness and improve job performance [38]. Their ripple effects range from
improvements in cognitive functioning [39] to reductions in absenteeism and staff turnover
[38]. Unhealthy workplaces lead to unhealthy employees - 10% of absenteeism is credited
to elements within the workplace environment; “workers in offices with poor ratings of light
quality and in offices with poorer views used significantly more sick leave” [31, p. 8], thus
leading to an economic burden [40]. The expenditure on mental health may exceed 4% of a
country’s GDP [41].

The strategic policy document issued by the Ministry for Health outlines the impacts
work-related sources of stress have on employees’ mental health and proposes ways for
employers to optimize working environments to tackle them [42]. The physical environment
as a potential source of stress and its health-related implications are never mentioned despite
the fact that Malta has 29.3% (the highest in the EU, which has an average of 17.6%) of its
workforce suffering from depression, anxiety and stress [43]. For two consecutive years, Malta
- the EU Member State closest to the equator - ranked highest with 10% dimly Lit dwellings,
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circa twice the EU average [44]. Daylight allows the human body to maintain the right
serotonin-melatonin balance [8] which allows the body to maintain the circadian rhythm and
permits the neurological and immune systems to operate [37]. Polling office employees in
Malta will reveal the physical characteristics of their workplace environments. This is
particularly important to identify aspects which influence their well-being and how, in their
opinion(s), they can be mitigated. Thus, the research questions were as follows:
1. What impact(s) do/does the presence of apertures, notably windows, have on the
physical and mental health of the employees?
2. What impact(s) do/does natural light and ventilation have on the aptitude of the
employees?
3. Which views from apertures are most health enhancing?

3. Materials and Methods

A quantitative study through the use of an online questionnaire, both in Maltese and
English, was undertaken. (The English version is reproduced as an Annex at the end of this
article.) Given the limitations generated by the COVID-19 pandemic, this method was deemed
effective to reduce health risks. To minimize subjective results, the questionnaire involved
comparing self-rated aspects to environmental characteristics.

In-depth, context assessments were undertaken prior to administering the
questionnaire as, in itself, it does not constitute a scientific product unless supported by such
evaluations. Thus, employees of different ages and backgrounds, working in different
occupational sectors, job positions and office types within the civil service and public
authorities were studied. The questionnaire was forwarded to all, numbering circa 30,000, via
the People and Standards Division, Office of the Prime Minister, Malta. Specifically, this office
demanded the removal of reference to gender: “remove the reference to sex as ultimately it
does not bear any difference whether male, female or LGBTIQ ...".

The survey - conducted over a 7-week period commencing on 30th March 2021 - was
compiled through Google Survey. Those employees who were willing to participate answered
the questions voluntarily and anonymously. The Statistical Package for the Social Sciences
was utilized to analyze the data collected. A 5-point Likert scale - low (ratings 1 & 2),
medium (rating 3) and high (ratings 4 & 5) — was applied for ease of legibility and enhanced
interpretability.

4. Results

From the 456 responses, 348 answered in English and the remaining in Maltese. They
fell into two main age groups: 46- to 55-year-olds (31.1%) and 36- to 45-year-olds (22.4%).
The Northern Region (comprising Mellieha, Mgarr, San Pawl il-Bahar, Rabat, Dingli, Mtarfa,
Mdina, Mosta, Gharghur, Swieqi, Pembroke and Naxxar) and the Central Region (comprising
Attard, Lija, Balzan, Birkirkara, Iklin, San Gwann, San Giljan, Sliema, Gzira, Ta’ Xbiex, Msida,
Santa Venera and Pieta) were the regions where most of the respondents resided. The
building type of their workplaces is given in Figure 1.

Over half of the workplaces (50.4%) are located within the South Eastern Region
(comprising Valletta, Floriana, Marsa, Paola, Tarxien, Fgura, Bormla, Birgu, Isla, Kalkara,
Xghajra, Zabbar, Zejtun, Marsascala and Marsaxlokk) while 24.8% are in the Central Region.
82.9% have a window close to their workspace; views varied between buildings (26.8%),
yards/courtyards (17.8%), buildings and busy roads (10.5%), sea views or fields (8%) and car
parks (7%); 5.96% opened on to an internal shaft.
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Figure 1. Workplaces in terms of building types.

Anxiety (Pearson Chi-Square: 0.038), how healthy the respondents feel (Pearson Chi-
Square: 0.038) and happiness (Pearson Chi-Square: < 0.001) ratings with respect to window
availability are given in Table 1.

Cross-correlated with the self-rated health related themes, the results with respect to
feeling anxious (Pearson Chi-Square: 0.022), stressed (Pearson Chi-Square: 0.035) and happy
(Pearson Chi-Square: 0.01) are given in Table 2. Only 40.7% of the participants had plants or
a green space visible from their workspace. The Chi-square test provided a clear indication
that the presence, or lack of, plants and green spaces was the least significant association
between the two categorical variables assessed, namely, the group with visible plants or
green spaces from their workspace and those who do not have such a view.

43.9% of the workplaces were naturally lit. The percentage impact on self-rated,
health related, themes - anxiety (Pearson Chi-Square: 0.004), fatigue (Pearson Chi-Square:
0.021), and unproductivity levels (Pearson Chi-Square: 0.020) - are given in Table 3.

Table 1
Presence of windows at the workplace: cross tabulation (% ratings)

Parameter Criteria Yes No Total
Anxiety Low 60.0 44.9 57.5
Medium 21.2 32.1 23.0
High 18.8 23.0 19.5
Feeling healthy Low 16.4 28.2 18.5
Medium 37.0 35.9 36.8
High 46.6 35.9 44.7
Happiness Low 14.0 32.1 17.1
Medium 36.0 34.6 35.7
High 50.0 33.3 47.2

Less than a third (30.9%) of the workplaces made use of natural ventilation. Fatigue
levels were higher in mechanically ventilated spaces: 34.8% felt very fatigued (Pearson Chi-
Square: 0.001) versus 19% for naturally ventilated spaces, 52% of this group registering low
levels of fatigue. Participants felt more unproductive (Pearson Chi-Square: 0.027) in
mechanically ventilated spaces (12.8%) than in naturally ventilated ones (7.3%). 72.4% of the
respondents who have naturally ventilated workplaces registered the lowest levels of fatigue.
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Table 2
View from windows at the workplace: cross tabulation (% ratings)
View type Anxiety Stress Happiness
Low Medium High Low Medium High Low Medium High
Buildings only 495 242 263 445 222 333 20.2 354 444

Buildings/fields/se 794 10.3 103 621 20.7 172 103 242 655
a views/gardens

Buildingsand busy 590 256 154 46.2 28.2 256 205 308 487
roads

Carpark 846 077 077 577 269 154 000 30.8 69.2
Yard/Courtyard 530 258 212 348 348 304 106 470 424
Seaviews or fields 594 281 125 531 188 281 125 344 531

Hls.to.rlcal 793 172 035 794 103 103 103 242 655
buildings
Internal shaft 59.1 182 227 500 227 273 091 273 63.6
No window 476 298 226 429 214 357 298 369 333
Rooftops 571 286 143 286 428 286 286 571 143
Square 308 230 46.2 154 308 538 154 538 30.8
HI.gh level 700 10.0 200 400 400 200 200 400 40.0
windows
Total 575 230 195 467 246 287 171 358 47.1
Table 3
Light source: cross tabulation (% ratings)
Parameter Criteria Artificial Natural Total
Anxiety Low 51.2 65.5 57.5
Medium 28.1 16.5 23.0
High 20.7 18.0 19.5
Feeling healthy Low 43.0 56.0 48.7
Medium 30.0 24.0 27.4
High 27.0 20.0 239
Happiness Low 63.3 75.5 68.6
Medium 26.2 17.5 224
High 10.5 07.0 09.0

Those who felt least unproductive have naturally ventilated workplaces. Health
ratings (Pearson Chi-Square: 0.031) were lower for mechanical (25.5%) than for natural
ventilation (15.2%). There was a 6.3% difference between the two groups for the highest
rating of happiness: 46.7% for naturally ventilated spaces versus 40.4% for artificially
ventilated ones. The highest discrepancy between health ratings for the two subpopulations
was for creativity (Pearson Chi-Square: < 0.001). 41.8% of respondents of mechanically
ventilated workplaces felt low creativity levels at work, almost twice the figure for naturally
ventilated ones. A difference for the medium and high creativity ratings is present - the
naturally ventilated group is characterized by higher percentages.

A significant number of the respondents (69.5%) spend their lunch break at their desk;
13.8% go for a short walk, 4.8% make use of their workplace’s indoor recreational area and
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1.8% utilize outdoor recreational ones. Over 75% of those who do take a break rated their
anxiety levels as ‘low’ (Pearson Chi-Square: 0.001); the highest levels of anxiety were reported
in the group of those who do not have a break (57.1%), followed by those who run errands,
go home or spend their break at their desk. The least fatigued were those who spend their
break outdoors (81.3%; Pearson Chi-Square of > 0.001); 71.4% of those who do not have a
break rated fatigue as ‘high’.

Of respondents who rated their health as high, 84.3% and 10.8% rated their
unproductivity levels as lowest and medium respectively. 21.4% of those who feel least happy
at work feel a high level of unproductivity, versus the 4.9% who feel happiest at work and
feel high unproductivity levels. With respect to the happiness ratings, of those feeling the
lowest happiness levels, 41% feel low unproductivity levels; this percentage more than
doubles for high happiness levels, with 86% experiencing both low levels of unproductivity
and high levels of happiness. Similar results were obtained for higher unproductivity levels,
where 25.6% of those experiencing low levels of happiness rated their unproductivity as high,
a much larger percentage than for both those experiencing medium (8%) and high (3.7%)
levels of happiness.

Natural light, ventilation, views and a pleasant work environment are important to
facilitate and fulfil one’s tasks at the workplace (15.8% were indifferent, and 14.5%, 11.4%
and 9.2% opted for the integration of nature and natural spaces, for a more pleasant overall
environment and for natural light and ventilation respectively). 19.5% of the respondents
holds the relationship with colleagues as the main priority.

5. Discussion

The mean of windowless workplaces in Europe, the Middle East and Africa is 7% [45].
This is significantly lower than in Malta, which stands at 17.1%. Views of nature or with nature
integrated within the frame decrease stress levels [30], improve productivity [29] and improve
employee moods [33, 37]. Low stress was experienced by the occupants of workplaces which
incorporate nature and those with sea views or fields, findings which comply with Kaplan [30].
Lower anxiety levels were reported for views of historical buildings and buildings with nature
together. This may be due to the use of the honey-colored Lower Globigerina Limestone
which outcrops over circa two-thirds of the Island’s topography - “physical and psychological
exposure to natural materials typically evokes a strong, and frequently deeply satisfying and
beneficial, human response” [14, p. 60].

In all cases, anxiety, stress, health, happiness and creativity had better ratings with
respect to views of nature and the integration of plants. Lower ill-feeling levels coincide with
naturally lit environments while the converse is true. The highest significance between the
type of light and health relates to anxiety (Pearson Chi-Square: 0.004), a finding in line with
An et al. [37]. Mental health, notably depression and anxiety, are affected by sunlight
penetration indoors. In agreement with Sanchez et al. [24], fatigue levels were less in
naturally lit workplaces.

With respect to natural ventilation, there is a significant association between health
and the type of ventilation. It impacts creativity and fatigue ratings whilst having less impact
on ratings for unproductivity and health. Such findings are in line with the study by Browning
et al. [8]. The presence of indoor plants or green spaces have less influence on health than
the presence of windows, a finding which supports Chang and Chen [46]. People may opt to
stay indoors instead of going for a walk due to excessive pollution and/or a lack of green
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spaces [47]. Going out for a walk or spending time in green spaces is more popular with those
who do not have a window, whose window leads to an internal shaft and those with views of
carparks and roads. Fatigue ratings were mostly affected by experiencing green spaces
outdoors or going for a short walk, findings which tally with Berman et al. [39].

The correlation between unproductivity and happiness and health is inversely
proportional. The findings sustain Tennessen and Cimprich’s argument, that the happier and
better your mood, the more productive you feel [29]. Re-ordering the workplace layout can
improve the overall setting. By desk rotation, the employees can be made subject to:

(i) outdoor views,

(i) more natural light illuminating their workplace, and

(iii) a decrease in the need for artificial light.

Figure 2 includes conceptual sketches which illustrate a deeper connection of the workplace
with nature. The incorporation of biophilic design principles is more flexible in new buildings;
they can strategically and meticulously be incorporated at the design inception stage to fulfil
its restorative effects [48]; orientation and/or the introduction of an atrium/courtyard with
services restricted to the core free the periphery to optimize daylighting and ventilation.

6. Conclusions

The outcomes of the study reinforce the employees’ preference for natural elements.
The following are the key findings of the research:

1. The presence of windows:

(i)  reduces anxiety by 10%,
(i) increases perceived health ratings by 7.5 %, and
(iii) increases self-rated happiness by 11.7 %;
2. Natural light led to:
(i)  an average increase of 8 % in productivity,
(i)  areduction of anxiety by 9.5 %, and
(iii) a decrease of 8.7 % in fatigue;

3. Employees working in naturally ventilated places experience, on average, 10.5 %
less fatigue;

4. According to Table 2, a view to a car park seems to be a very strong criterion for
feeling happy, actually the strongest of all the mentioned criteria; the second
strongest criterion is a view of historical buildings; and

5. A view of historical buildings from the workplace resulted in the same anxiety
levels as views of buildings and nature integrated together. Such a view seemed
more stress attenuating than those involving nature and/or buildings with nature.
Views of nature and of historical buildings are both rated highly and equally for
the delight they generated.

Conclusions about views, windows and natural ventilation suggest the need for
considering how important ambient factors in the office environment are for efficiency and
wellbeing. Prioritizing employee’s well-being and fatigue levels through health promoting
spaces at the workplace benefits the occupants. Core to biophilic design is its being a type of
architecture which address these conclusions in a holistic manner. Hence, opting for
biophilic-sensitive architectural retrofitting or new designs for the workplace is a solution. In
the case of retrofitting, re-organizing the workplace layout can improve the overall setting.
The incorporation of biophilic design principles is easier in new buildings.
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a)
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)

Figure 2. A deeper connection of the workplace with nature: a) greening of blank walls
and courtyards; b) parking spaces transformed into parklets for employees; and c)
harboring a deeper connection with nature and its ecosystems [15].
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The COVID-19 pandemic has profoundly changed the working models under
investigation, massively introducing the smart working that forces us to completely review
the relationship between the employee and his/her workplace. Thus, it is recommended that
this study is reconducted post COVID-19 restrictions and consider including questions
regarding:

(i)  gender (maybe to include ‘other’ besides male and female),

(i)  the health status of the participants (for example, any health conditions
and diseases, medication taken, the number of hours of sleep,
physical/sport, activities, stimulants such as coffee and/or energy drinks
etc.),

(i) number of hours of work performed per day,

(iv) type of work (computer, etc.),

(v) office/building type(s),

(vi) office/building’s locations, and

(vii) overshadowing of neighboring buildings, to have a more precise view on
the particular work environment.

It is imperative that the type of work environment is more precisely defined. Furthermore,

although the questionnaire was sent to all those in the civil and public authorities, the

respondents seemed to be engaged in office work/work in public administration/white collar

work, which is completely different from working in a hospital, eldercare center, building site,

etc. Thus, a reading through the “reflection-in-action” notion as developed by Schon in his

seminal publication The Reflective Practitioner [49] will give more insightful understanding of

the findings.

Limitations: This research was undertaken during the COVID-19 pandemic which introduced
constraints on the Malta study [50]. Existing office spaces could not be accessed due to
controls introduced by the Ministry of Health, Malta, and most of the employees were
teleworking on a rotational basis. During this time, companies made an effort to provide safe
workplace environments by implementing: personal protective equipment; environmental
adjustments such as improving ventilation, adding physical barriers to prevent physical
contact and environmental cleaning; and organizational changes such as facility zoning and
entry restrictions. However, despite the numerous workplace measures taken in response to
the COVID-19 crisis, employees still expressed a high level of fear and concern about the
disease [51]. The stress factor of the pandemic itself might significantly alter the employees
answers and satisfaction which could influence the end results of the performed research.

Institutional Review Board Statement: During the meeting held on the 20*" January 2021, the
Faculty Research Ethics Committee of the Faculty for the Built Environment, University of
Malta, approved the questionnaire and requested that professionals identified in the research
will provide their consent. The unique form ID is 7450 _15012021_Gabrielle Farrugia. All the
data collected will be deleted within 4 years from publication. Clearance was secured through
the Permanent Secretary, People and Standards, Office of the Prime Minister, Malta, after
reference to sex of the responds was deleted.

Informed Consent Statement: Informed consent was obtained from all subjects involved in
the questionnaire. Links to the google forms surveys, one in English
(https://forms.gle/wYG6U795EEEXd1ENA) and the other Maltese
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(https://forms.gle/aSizcUhuSAGxceAl6). It was distributed through a mail shot to all
employees via the Research and Personnel Systems Directorate, Office of the Prime Minister,
Malta. An information letter about the purpose of the survey in the respective language was
attached to the email to be read before employees responded to the survey.

Data Availability Statement: Data supporting reported results are available from Gabrielle
Farrugia (email: gaby.farrugia@yahoo.com) upon request.
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Annex:
Questionnaire
Section 1 - Demographics
What is your age?
In which locality do you live?
In which locality do you work?
What is your level of management at your work place?

AN

Section 2 - Physical characteristics of the workplace environment
5. Building type:
a. What type of building is your workplace situated in?
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i. a historical building,
ii. an office block,
iii. a converted building, or
iv other.
6. Ventilation in your workspace:
a. Is the ventilation in your workplace natural (for example,
windows/courtyard/loggia) or mechanical (for example, air conditioner)
7. Main light source:
Is the main light source in your workplace natural or artificial?
8. Views from your work area/desk:
a. Do you have a window close to your workspace/desk? Yes/No.
i. Ifthe answer is yes, what is the view from the window?
b. Do you have any plants or green spaces visible from your workspace/desk?
Yes/No.
9. Does your workplace have any green outdoor/indoor space (balconies, courtyards
etc.)? Yes/No.
10. Are any of the following materials and colors found in the workplace/desk?
stone - Yes/No,
. wood - Yes/No,
brick - Yes/No,
. bamboo - Yes/No,
please specify any other materials with a natural connection,
please specify the colors found in your workplace.

D anN oW

Section 3 - Influence of workplace environment on employee’s well-being and productivity
(psychological effects)
11. Do you think there is a relationship between your health and your productivity at
work (mood)? Yes/No

12. How do you feel going into work? (Rate on scale of 1-5; 1: lowest, and 5: highest):
a. anxious,
b. stressed,
c. fatigued/tired,
d. unproductive,
e. healthy,
f. happy, or
g. creative.

13. How do you feel at work? (Rate on scale of 1-5; 1: lowest, and 5: highest):
a. anxious,
b. stressed,
c. fatigued/tired,
d. unproductive,
e. healthy,
f. happy, or
g. creative.

14. How do you spend your break?
a. at your workspace/desk,
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b. in an outdoor recreational area at your workplace/desk (if any),
C. go outdoors - green spots/nature/seaside, or
d. go for a short walk.
15. How do you feel after your lunch break? (Rate on scale of 1-5; 1: lowest, and 5:
highest):
a. anxious,
. stressed,
fatigued/tired,
. unproductive,
healthy,
happy, or
g. creative.
16. How do you feel when out of work? (Rate on scale of 1-5; 1: lowest, and 5: highest):
a. anxious,
stressed,
fatigued/tired,
unproductive,
healthy,

happy, or
creative.

D an o

© "o ango

Section 4 - Suggestions
17. What qualities do you prioritize in your work environment which allow you to
fulfill your job tasks and facilitate your work flow?
18. What qualities of your work environment do you believe have a negative impact
on your health and productivity (mood)?
19. What physical features would you change in your workplace/desk environment
and why?
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Abstract. The article analyzes the contemporary reflections that refer to the socialization
process accompanying and engaging man as an individual and as a species. Starting from
the hypothesis, according to which the individual is not a human person from birth, but
becomes one, and this transformation takes place when the individual is integrated into the
socialization process. The purpose of our research is to avoid, within the analyzed theories,
the heterogeneous elements by capturing what is common, and essential. This would open
the way to a reconceptualization of the socialization process in a unitary, essentialist
framework from an interdisciplinary perspective. The applied research methods:
phenomenological, hermeneutic, and sociological (interactionist) have allowed us to
singularize our research and highlight the fact that coming together in a methodological
unit is complementary, allowing the interdisciplinary explanation of the socialization
process. Thus, from a pedagogical perspective, socialization is closely related to mentoring
activity, which ensures convergence and creates opportunities for the individual's
adaptation to new contexts. At the same time, mentoring and socialization represent
emerging elements that offer possibilities to the individual for the development of a
successful career. Through the mentoring activity, the individual is supported and
encouraged to find the strength to overcome and improve his performance, develop various
skills, and become a fully integrated being in society.

Keywords: behaviour, becoming, education, evolution, identity, social control, social modeling,
societies.

Rezumat. in articol sunt analizate reflectiile contemporane ce se referd la procesul de
socializare care il insotesc si il angajeaza pe om ca individ si specie. Pornind de la ipoteza,
conform careia individul nu este persoana umana de la nastere, ci devine, iar aceasta
transformare are loc atunci cand individul este integrat in procesul de socializare. Scopul
cercetdrii noastre este de a eluda, in cadrul teoriilor analizate, elementele eterogene si de a
surprinde ceea ce este comun, esential. Aceasta ar deschide calea catre o reconceptualizare
a procesului de socializare intr-un cadru unitar, esentialist din perspectiva interdisciplinara.
Metodele de cercetare aplicate: fenomenologica, hermeneutica si cea sociologica
(interactionistd) ne-au permis sa singularizam cercetarea noastra si sa evidentiem faptul ca
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reunirea intr-o unitate metodologica este complementarda, ce permite explicitarea
interdisciplinara a procesului de socializare. Astfel, din perspectiva pedagogica, socializarea
se afld in stransa legatura cu activitatea de mentorat, ceea ce asigurd convergenta si creeaza
oportunitdti pentru adaptarea individului la noile contexte. Totodata, mentoratul si
dezvoltarea unei cariere de succes. Prin activitatea de mentorat individul este sprijinit si
fncurajat pentru a gasi forte de a-si depasi si imbunatati performanta, de a-si dezvolta
diverse abilitati si de a deveni fiintd integrata pe deplin in societate.

Cuvinte-cheie: comportament, control social, devenire, educatie, evolutie, identitate, modelare
sociald, societati.

1. Introducere

Socializarea reprezinta un proces complex, prin care omul obtine cunostinte si abilitdti
necesare pentru a se afirma ca fiinta sociala. Acesta este un proces continuu, ce are loc pe
parcursul intregii vieti si se manifesta ca rezultatul unui set complex de interactiuni dintre
diferiti membri ai societatii: familie, colegi, prieteni, ce au un rol important in socializarea
unei persoane. Procesul de socializare se realizeaza pe parcursul a catorva etape: prima este
copildria, care se prelungeste, intr-o forma pregnanta, pana la etapa adulta, iar in perioada
de maturitate incetineste. Acest proces are drept finalitate adaptarea, inserarea in campul
valorilor morale si integrarea deplind a individului in societate.

Procesul de socializare a individului la etapa incipienta (copildria), prin intermediul
familiei, este conditionat de diferite fenomene ce tin de momentele afective, de aspectul
formativ - simetria sau asimetria familiei, de acceptarea sau neacceptarea copilului, de
numarul si locul copiilor in familie, de compozitia fratriei. Totodata, o influenta majora asupra
acestui proces o au stilurile de educare ce sunt practicate, specificul modelelor culturale,
aspiratiile parintilor in raport cu copiii.

Tn viziunea profesorilor Traian Rotariu si Petru Ilut, ,dezvoltarea fizica, intelectuald,
afectiva si, cu atat mai mult, conduitele sociale complexe, nu se realizeaza automat, ci prin
fnvatare, iar societatea, printr-o serie de mecanisme si agenti (familia, scoala, mass-media)
transmite bagajul cultural existent noilor generatii, pretinzandu-le un anumit comportament
- considerat normal in respectiva cultura” [1].

Astfel, socializarea functioneaza pe baza unui set de interactiuni ce are drept rezultat
formarea personalitatii, care presupune finsusirea si asimilarea valorilor, normelor si a
modelelor de reglementare a comportamentului social. Insasi formarea personalitatii este
efectul unor procese complexe ce sunt determinate de factori subiectivi (personali), obiectivi
ce tin de mediu social si cultural. Prin interactiunea sociala, sunt dobandite de catre individ
cunostinte, valori ce reprezinta repere de comportament adecvat, sunt formate atitudini prin
care se cristalizeazd o participare efectiva la viata sociald. Prin corelatii complexe are loc
transferul de valori culturale de la o persoand/grup la o alta persoana si/sau grup.

Tn literatura de specialitate sunt reprezentate nu doar mecanismele de socializare, dar
si activitatea de mentorat care este conceputa ca o forma de socializare profesionald, in care
0 persoand mai experimentata actioneaza drept ghid, model, dascal, pentru a proteja pe
altcineva care este mai putin experimentat si pentru a contribui ulterior la dezvoltarea
abilitatilor acestuia. Astfel, mentoratul este conceput ca instrument cheie in procesul de
socializare oferind oportunitati pentru ca indivizii sa dobandeascd cunostinte si abilitati
pentru a-si asuma un rol bine definit in societate.
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In recentele lucrari de cercetare, mecanismele de socializare sunt reprezentate de
modelarea sociald, invdtarea sociald, controlul social [2].

Modelarea sociald este determinata de necesitatea omului de a fi parte a unei
comunitati sau a unui grup social in cadrul cdaruia isi manifesta dorinta de a-si realiza
aspiratiile, de a se afirma si de a se identifica, iar acestea, la randul lor, ii ofera protectie si
securitate.

Familia reprezinta entitatea, in cadrul cdreia se formeaza abilitatile si obiceiurile
incipiente care permit copilului sa se orienteze in mediul inconjurator. Modelul imitatiei
constituie prima forma de fnvatare a copiilor in cadrul careia sunt reproduse gesturi si actiuni
simple, diverse reactii la numerosi stimuli, ca, ulterior, sd se formeze reprezentari
conventionale si abstracte care vor forma temelia unei gandiri logice. Dupa varsta de 3 ani
are loc o explozie de procese in care jocul devine forma de manifestare a atitudinilor si a
schemelor de invatare.

Un alt mecanism de socializare este cunoscut drept invdtarea sociald, in cadrul cdareia
individul asimileaza normele si valorile grupului, comunitatii, clasei sociale. Tn rezultatul
interactiunii cu alte persoane, individul isi formeaza modele care faciliteaza comunicarea si
integrarea in diferite grupuri sociale. La aceasta etapa, jocul nu mai reprezintd un simplu act
de imitare, ci un set de actiuni orientate spre cunoasterea valorilor grupului, astfel se produce
si se definitiveaza internalizarea intregului spectru de valori si concepte cu care se identifica
individul.

La randul sau, controlul social implica procesul complex de conexiune a individului cu
grupul social si a valorilor acestuia. In abordarea fenomenologica a psihologului polonez,
Henri Tajfel, unul dintre fondatorii Asociatiei Europene de Psihologie Sociala Experimentald,
cunoscut pentru contributia sa de pionierat asupra aspectelor cognitive ale prejudecatilor si
teoriei identitatii sociale si a lui John Turner, psiholog social britanic, apreciat pentru
abordarea conceptului identitatii sociale, ,totalitate de indivizi care se acceptd ca membri ai
unei categorii sociale, impartasesc consecintele afective ale autodeterminarii si aprecierile
colective ale grupului si apartenentei sale la el reprezinta grupul social” [3].

Aderarea la grupul social presupune ca individul accepta consecintele apartenentei
sociale care sunt reprezentate prin relatii socio-afective. Astfel, acest proces de integrare va
duce la identificarea fiintei umane ce se produce etapizat. La etapa initiala are loc
constientizarea identitatii ce presupune o analiza comparativa cu alti membri sociali. Relatia
cu mediul social, raportarea la altii au drept efect inserarea normelor, valorilor si modelelor
pe care persoana le accepta drept legi comportamentale individuale care faciliteaza
fntelegerea de sine, dar si altora prin cunoastere si comunicare.

Configuratia persoanei ca fiinta sociala se produce prin socializarea primarad (realizata
in familie) si socializarea secundara, in care institutiile educationale au un rol determinant
[4]. Tn acest proces omul, membru activ al societatii, parcurge transformari succesive de
interactiune, care permit unei fiinte sociale sa-si dezvolte identitatea, ideile, abilitatile,
deprinderile. Esenta acestui proces rezida in faptul ca, prin agentii de socializare societatea
fncearca sa transforme individul astfel fncat acesta sa corespunda normelor si valorilor ei.

2. Analiza conceptelor si teoriilor despre procesul de devenire a omului
O definitie general acceptata al procesului de socializare vizeaza preluarea
experientelor sociale reprezentate de un sistem de norme, legitati, idealuri, modele,
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dezvoltarea capacitatilor de a actiona, formarea personalitatii, a inteligentei sociale, a
necesitatilor, a aspiratiilor personale si colective [5].

Din totalitatea tipurilor de socializare clasificate dupa diverse criterii, evidentiem
importanta acelora in care pregnanta este valoarea socializarii grupurilor de contemporani,
ce influenteaza personalitatea si comportamentul individului la varsta adulta.

Dupa unii autori, mecanismele de socializare implica tacticile sau variabilele specifice
formale si informale pe care companiile le utilizeaza ca instrumente pentru a-si socializa
angajatii [6]. Dintre acestea mentiondm importanta sistemului de convingeri ce include
actiuni in care sunt articulate si comunicate valorile de baza. Acestea sunt identificate drept
.credintele care definesc principiile de baza, scopul si directia” [6].

O alta tactica ce vizeaza furnizarea sarcinilor provocatoare, oferind oportunitati de
dezvoltare in cariera este mentoratul superior (superior mentoring) [7]. La randul sau,
mentoratul reciproc (peer mentoring) include un sistem complex de actiuni ce are drept scop
fncurajarea, recunoasterea pozitiva si sustinerea angajatului.

De fapt, aceste mecanisme de socializare se realizeaza prin intermediul a trei niveluri
de interactiuni, pe care angajatii le au in cadrul unei organizatii (cu managementul superior
si colegii lor) si care includ atat receptionarea, cat si oferirea de informatii prin care sunt
fndrumati si ghidati angajatii. Mecanismele de socializare permit angajatilor sa fie
participanti activi la procesul de schimb de informatii si sa functioneze atat ca receptori
(mentorat superior), cat si ca emitatori de informatii (mentorat reciproc). Prin participarea la
procesul de schimb de informatii angajatii dobandesc cunostinte cu valoare apreciativa, ceea
ce faciliteaza congruenta obiectivelor organizatiei. Mai mult, schimbul de informatii pozitive
reduce anxietatea si incertitudinea, sporind astfel sentimentele de securitate ale angajatilor
cu privire la calea lor ascendenta in carierd, facand intelegerea obiectivelor organizationale
mai proeminenta [6].

Examinarea mecanismelor de socializare din perspectiva congruentei obiectivelor prin
prisma perceptiilor de securitate a carierei releva ca acest proces implica doua etape majore:
socializarea primard care se produce de la nastere pand la adolescenta si socializarea
secundard, proces ce se desfasoara parcursul intregii vietii. Cu privire la socializarea adultilor,
aceasta are loc ori de cate ori oamenii, aflandu-se in circumstante noi, si interactioneaza cu
diversi indivizi, preluand normele si traditiile ce difera de cele proprii.

In procesul de socializare identitatile, rolurile sociale si particularitatile personale sunt
construite printr-un proces continuu de transmitere culturala care implicd relationare si
urmarea unui model. Socializarea continud reprezinta este orientata spre transmiterea si
fnsusirea modelelor culturale si normative pe parcursul intregii vieti ale omului. Astfel,
aceasta este orientata pe necesitatea fiintelor umane pentru auto-actualizare si invatare
permanentd a normelor si valorilor noi, inclusiv in perioada adultd, considerata perioada cea
mai bogata si mai activa a ciclurilor de viata.

O abordare fenomenologica si interactionista este reflectata de catre psihologul
american, afiliat Universitatii din Chicago, George Herbert Mead devenita notorie in filosofia
sociala a secolului al XX-lea prin promovarea ideii, conform careia experienta sociala
dezvoltd personalitatea unui individ. Tn lucrarea Mintea, Sinele si Societatea G. H. Mead
promoveaza ideea privind aparitia mintii si a sinelui in procesul de comunicare dintre
organisme, insistand asupra faptului ca ,mintea individuala poate exista doar aflandu-se in
relatie cu alte minti cu semnificatii comune” [8]. Astfel, mintea ia nastere se dezvolta si se
activeaza printr-un act social de comunicare. Teoria sa despre ,minte, sine si societate” este,
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de fapt, filosofia ce sustine ideea procesului social care implica interactiunea multor indivizi,
la fel ca si teoria sa despre cunoastere si valoare ce concepe cunoasterea ca proces din
perspectiva individului care trdieste in interactiunea sa cu un mediu [9].

Conceptul central dezvoltat de sociolog este sinele, fiind reprezentat de aspectul
personalitatii unui individ constituit din constientizarea de sine si imaginea de sine, un produs
al experientei sociale. Tn viziunea sa, sinele nu este acolo la nastere, ci este dezvoltat din
interactiune si experienta sociald.

In teoria sa despre sine autorul identifica patru modalitati ale dezvoltarii sinelui:

a. Sinele ce se dezvolta doar prin experientd sociald. Prin aceastd afirmatie, Mead
respinge conceptul lui Freud in care personalitatea este determinata partial de
aspectul biologic.

b. Experienta sociald consta in schimbul de simboluri. Aici autorul subliniaza
importanta utilizarii primare a limbajului si a altor simboluri pentru a transmite
sens.

c. Cunoasterea intentiilor altora necesita imaginarea situatiei din perspectiva lor.
Experienta social depinde de faptul cum ne vedem pe noi insine din perspectiva
altora, propunand sintagma ,a lua rolul celuilalt”.

d. Tntelegerea rolului celuilalt rezultd in constientizarea de sine. Existd un sine /,eu”
activ si un sine ,engl. me” obiectiv (engl. active “I” self and an objective “me” self).
Sinele ,eu” fiind activ, initiaza actiunea, iar sinele (engl. ,me”) continua, intrerupe
sau schimba actiunea in functie de modul in care altii raspund [10,11].

La fel, Mead considera ca fiinta umana isi dezvoltd imaginea de sine prin interactiunea

sa cu alti oameni, iar cheia autodezvoltarii este intelegerea rolului celuilalt.

Un alt sociolog, reprezentant al curentului sociologiei interactioniste, Charles Horton
Cooley a supus cercetarii modurile de interactionare a individului cu ceilalti. Tn lucrarile sale
»Social organization: a study of the larger mind” (1910), ,Human nature and the social order”
(1922), autorul a dezvoltat teoria, conform cdreia felul in care ne percepem noi-insine provine
in egald mdsura din autocontemplare si din modul in care credem ca suntem vazuti de ceilalti,
numind aceasta perceptie sinele oglinda. Creatorul ,sinelui oglinda” (engl. the looking-glass
self) accentueaza ca formarea personalitdtii depinde de natura relatiilor interpersonale,
explicand cd, conceptele si identitatile noastre de sine reflecta modul in care ne percep alte
persoane. ,Indiferent dacd credintele noastre despre modul in care ne percep altii sunt
adevdrate sau nu, credintele noastre ne modeleaza cu adevarat ideile despre noi insine” [9].

Conceptul psihologic sinele-oglindd creat de C. H. Cooley in 1902 vizeaza faptul ca
sinele unei persoane este determinat de rezultatul interactiunilor interpersonale ale societatii
si a perceptiilor celorlalti [/bid.]. Termenul se refera la modalitatea in care oamenii fsi
modeleaza identitatea bazandu-se pe perceptiile celor din jur, determinandu-le consolidarea
perspectivelor despre ei insisi. Oamenii se formeaza / modeleaza pe baza a ceea ce percep
altii despre ei, acceptand opinia altora despre ei insisi. Altfel spus, conceptele noastre de sine
reflecta modul in care ne percep alte persoane.

Metafora sinele oglindd reprezentata prin observarea propriilor particularitati suplinita
de interpretarea acestora prin prisma ochilor celor care ne privesc. Interiorizarea reactiilor
altora fata de noi este mai importanta decat realitatea. Procesul formarii sinelui oglinda se
contureaza, dupa C. H. Cooley, in 3 etape:

Initial, ne imaginam modul in care ne percep oamenii din jur.
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Apoi, incercam sa ne imaginam cum altii ne valideaza, judecata celuilalt despre
aspectul nostru; judecata acelei perceptii.

In cele din urmd, ne dezvoltdm sinele prin judecatile altora, crednd sentimente noi
despre noi insine in baza presupuselor evaludri a celor din exterior [12].

Cu alte cuvinte, capacitatea mentala a mintii este un rezultat direct al interactiunii
sociale umane. Incd de la nastere, fiinta umana incepe si se defineascd in contextul
socializarii sale. Copilul fnvata ca simbolul plansului va suscita un rdspuns din partea
parintilor, nu numai atunci cand acestia au diverse necesitati, cum ar fi mancarea, ci si ca
simbol pentru a le capta atentia.

C. H. Cooley a descris sinele ca fiind un ,fenomen de preluare a rolului celuilalt” si care
constituie premisa prin care eul este actualizat. Prin interactiunea cu ceilalti, individul incepe
sa dezvolte o identitate despre cine este, precum si empatia pentru ceilalti. Altfel spus,
,suntem ceea ce credem ca altii cred despre noi ca suntem” [/bid.]. ,Fara comunicare, sustine
Cooley, mintea nu se dezvolta la nivelul intregului potential al omului, ci ramane intr-o stare
nefireascd, confuza si care nu este in intregime nici umana, nici animalica” [13]. Tn viziunea
sa, societatea cizeleaza comportamentul oamenilor, care nu sunt doar membri ai unei familii,
al unei clase sociale ori al unui stat, ci fac parte dintr-un construct mult mai complex care fsi
are radacinile la inceputurile lumii, la omul primitiv. lar aceasta dezvoltare nu s-ar fi produs
fara comunicare, considerata drept conditie obligatorie pentru dezvoltarea naturii umane [/bid.].

Margaret Mead, antropolog cultural american (Universitatea Columbia) a fost
preocupata preponderent de cercetarea a 3 domenii ce au vizat: studiul problemelor de
socializare a copiilor, sensul cultural al rolurilor sexuale si dimensiunea sociala si culturala a
personalitatii. Autoarea a inaintat teoria referitor la amprentare (engl. theory of imprinting)
sustinand faptul ca copiii fnvata urmarind comportamentul adultilor, accentuand ca nu
factorul biologic este cel ce determina comportamentul uman, ci factorul social este cel care
fsi lasa amprenta [14].

Tnca in deceniul doi al sec. XX, cercetdtoarea-antropolog insista asupra faptului ca
natura umana nu este rigida si nici asemeni unei plante inadaptabile care insista sa
infloreasca. Individul este extrem de adaptabil, iar ritmurile culturale sunt mai puternice si
mai convingatoare decat cele fiziologice care eclipseaza si distorsioneaza natura omului.
.Esecul de a satisface o necesitate artificiala stimulata cultural produce mai multd nefericire
si frustrare individului decat cele mai riguroase restrangeri culturale ale solicitdrilor
fiziologice” [15].

Tn lucrrile sale, cercetdtoarea abordeazd termenul educatie nu doar din perspectiva
metodelor institutionalizate si formale de scolarizare utilizate in tdrile occidentale, ci si din
cea a utilizarii mijloacelor complet informale si nestructurate folosite la scara micd, de cdtre
societatea analfabetd. Termenul educatie, este folosit de Margaret Mead drept sinonim cu
socializarea, doar ca niciunul dintre aceste doua concepte nu vizeaza domeniul sau de
cercetare, ci cel de culturalizare (engl. enculturation), termen introdus mai tarziu de
antropologul american Melville J. Herskovits, in viziunea cdruia, experientele de invatare prin
care omul se deosebeste de celelalte fiinte si prin intermediul cdrora el ajunge culturalizat,
ceea ce presupune dobandirea de competente in cultura sa. Culturalizarea, devine un proces
de conditionare constientd sau inconstientd, exercitat in cadrul unor traditii
stabilite/consacrate [/bidem, p. 101].

Este important de mentionat faptul ca preocuparea cercetdtoarei M. Mead nu a vizat
modalitatea in care un individ devine social sau uman, ci modalitatea in care el devine
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culturalizat. Semnificatia conceptului de cultura ,oamenii reprezinta niste animale
incomplete sau nefinalizate care se completeaza si se finalizeaza prin cultura, prin forme
extrem de particulare ale acesteia”. Dupa el, omul se remarca prin fnalta capacitate de
invatare, plasticitate si dependenta extrema de un anumit tip de invatare: intelegerea
conceptelor, insusirea si aplicarea unor sisteme specifice de semnificatie simbolica.

Tn lucrarea sa, Culture and Commitment: A Study of the Generation Gap, M. Mead dezvolta
teoria celor trei tipuri de societate sau culturi: post-figurativa, co-figurativa si pre-figurativa.
Acestea sunt explicitate in felul urmator:

a. post-figurativd presupune invatarea de catre cei mici de la cei mari;

b. co-figurativd - cand atat cei mici, cat si cei mari invata de la contemporani / semeni;

c. pre-figurativd care vizeaza finvdtarea celor mari de la cei mici si/sau

contemporani/semeni [/bidem, p. 106].

Fiind prima cercetdtoare care l-a combdtut pe Piaget si teoria sa cu privire la procesele
cognitive si dezvoltarea umand, M. Mead a abordat subiectul culturalizarii in lucrarea sa
Cultura si personalitate, demonstrand ca fiintele umane sunt animale pe deplin culturalizate
[Ibidem, p. 108]. Fiind un antropolog ce a studiat schimbarea culturii si aculturatia, a inclus in
limbajul antropologiei conceptul de enculturatie inainte ca acesta sa fi existat. Impreuna cu
Gregory Bateson, au introdus ideea de cultura drept un proces de comunicare. In cele din
urmd, cercetdtoarea a dat ,un sens profund si real studiului de schimbare rapida si
conceptului de decalaj generational” [/bid.].

M. Mead sustine cd invatarea este relativ simpla, dar capacitatea umana de a preda si
a pastra ceea ce altii [-au invatat este un proces foarte dificil si complex [/bidem, p. 109]. In
pofida faptului ca accentul a fost pus pe copii, cercetatoarea nu si-a limitat studiul doar la
practicile de crestere a copiilor, dar a supus analizei contextul cultural in sens mai larg, a
rolului fratilor, parintilor si bunicilor in procesul enculturativ. Ea a recunoscut ca o mare parte
din studiul enculturatiei, care reprezinta procesul de transmitere a anumitor forme si simboluri
culturale catre anumite persoane si grupuri, este in stransa legatura cu problema comunicarii,
iar drept rezultat, a sustinut ca procesul comunicativ nu este in intregime verbal.

Totodata, antropologul american abordeaza problema educatiei din perspectiva
activitatii de mentorat. Educarea presupune nu numai transmiterea de noi cunostinte, dar si
formarea unei personalitati integre ce implica abilitatilor de gestionare a propriei invatari, de
maximizare a potentialului, de imbunadtatire a performantelor si de dezvoltare a unei cariere
profesionale de succes. Astfel, conchide M. Mead, ca mentoratul se impune, ca element al
procesului de socializare, intr-o forma imperativa in societdtile moderne.

Intr-un context mai actual, problema integrarii, abordarea persoanei ca fiintd sociald
este dezb3tutd prin prisma valorilor sociale moderne. In aceastd directie, mentiondm c3
diversi sociologi francezi, printre care si Pierre Bourdieu, demonstreaza ca scoala este un loc
de reproducere a relatiilor sociale. Astfel, cercetatorul se focuseaza asupra consecintelor
masificarii care au contribuit la pierderea de cdtre institutia scolara a importantei sale sociale [16].

Pierre Bourdieu, alaturi de Alain Touraine si Michel Crozier, reprezentanti ai curentului
individualismului metodologic in sociologia franceza, este cunoscut pentru contributiile sale
fn apararea individualismului metodologic si a explicatiilor cauzale bazate pe mecanisme
sociale (numite si mecanisme generative) [/bid.] Acest principiu metodologic, sustine ca orice
fenomen macro-social trebuie explicat de pe pozitia rezultatelor comportamentale ale
indivizilor, care, la randul lor, sunt consecintele rationamentelor motivationale ale acestora.
De asemenea, aceste motive si motivatii nu pot fi intelese decat in raport cu situatia sociald
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initiald ale acestor indivizi. Bourdieu fncearca sa demonstreze cd ceea ce pare ,natural” in
societate este, de fapt, rezultatul unei constructii sociale sau a jocului social. Sociologia Llui
Bourdieu este marcata de traditia structuralista in care atitudinile, judecatile, motivatiile
indivizilor care formeaza societatea sunt, in mare masura, determinate de structura si de locul
pe care acesti agenti il ocupa in societate.

La fel, P. Bourdieu, in parteneriat cu Jean - Claude Passeron, abordeaza subiectul
performantelor scolare, explicand ca acestea, la fel ca si parcursurile educationale alese, sunt
determinate de resursele culturale ale diverselor clase sociale. In viziunea lor, cei mai culti
au o limbd, cultura si motivatie care favorizeaza succesul scolar si care sunt mostenite de
copiii lor, in timp ce copiii din clasa muncitoare au mai putin ,capital cultural” si mai multe
dificultati academice [/bid.]. Dominand intreaga sociologie franceza a educatiei, teoria
reproducerii culturale a lui Bourdieu, reflectd, de asemenea, cd inegalitdtile sociale existente
la scoala nu sunt cauzate neaparat de inegalitatile materiale, ci de faptul ca scoala ar avea
functia latenta in reproducerea acestor inegalitati. ,Cultura scolara nu este nici neutra, nici
obiectiva, nici universald, ea pastreaza codurile si valorile culturii dominante, mascand, astfel
un ,arbitraj cultural” favorabil clasei dominante si exercitand ,violenta simbolica” asupra
elevilor mai putin privilegiati. Scoala, in viziunea lui, este un instrument de reproducere
sociala” [Ibid.].

Programele de formare continua pe domeniul mentoratului academic reprezinta una
dintre platformele prin care procesul de socializare profesionala va fi asigurat de un mentor,
prin experienta bogata pe care o detine si prin procesul de transmitere a acesteia catre
discipoli. Astfel, formabilii au posibilitatea de a deveni membrii unei comunitati care se
sprijina si se ajutd reciproc, oferind suport, informatii importante. In asa fel, mentorii devin
elementul-cheie ce contribuie la socializarea si familiarizarea indivizilor cu cultura institutiei.

Scoala este un factor de selectie si inegalitate dupd Bourdieu. In consecints,
sociologul francez considera ca scoala participa la reproducerea societatii, selectia fiind
facutd de scoala in baza elementelor ereditare, care implica:

- capitalul cultural, iar originea sociala determina succesul academic.

- capitalul social si economic care definesc pozitia sociala [17].

Un alt sociolog, filosof si profesor de la Universitatea din Sorbona, Paris, Raymond
Boudon, unul dintre cei mai proeminenti teoreticieni sociali francezi, inainteaza o alta teorie
in care oferd o perspectiva diferitd asupra inegalitatii educationale. In teoria sa, sociologul
extinde teza capitalului cultural a lui Bourdieu, incercand sa explice ca diferentele sociale
influenteaza alegerile educationale [16].

In lucrarea sa Educatie, oportunitdti si inegalitdti sociale, Boudon sustine ca inegalitatea
sanselor educationale este determinata de doi factori: stratificarea si statutul social. In teoria
pozitionald sustinuta de cercetator, se explicd faptul ca inegalitdtile de sanse educationale
vor exista atata timp cat vor exista clasele (paturile) sociale, in pofida existentei diferentelor
subculturale intre clase. Boudon afirmad, ca reproducerea sociald in educatie are loc printr-un
proces dual ce comporta, atat efecte primare, cat si secundare.

Reproducerea sociala primara are loc prin influenta directa a capitalului cultural al
unei familii asupra copilului si a capacitdtii acestuia de a reusi la scoald. Reproducerea sociala
secundara se explica prin faptul ca impactul capitalului cultural al familiilor este mediat de
alegerile traseului educational realizat de cdtre discipoli. La randul lor, aceste alegeri
influenteaza viitoarele lor rezultate educationale [16, 17].
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Raymond Boudon considerd ca pozitia sociald si parcursul educational sunt
interconectate. Cu cat nivelul de educatie al parintilor este mai inalt, cu atat acestia vor insista
asupra unui parcurs educational superior al copilului, iar parintii fara studii vor accepta un
nivel inferior. Teoria pozitionala a lui Boudon sustine ca studentii fac alegeri diferite in functie
de pozitia lor in sistemul de stratificare. Aceastd pozitie este detaliata in doua dimensiuni:
identitatea socioculturala si rationamentul economic. Prima pozitie presupune ca studentii
iau decizii care sunt modelate si constranse de caracteristicile si identitatea lor familiala.
Cealalta este adesea acceptatd ca fiind alegere ,rationala”, care calculeaza costurile si
beneficiile economice ale unei diplome universitare, avand in vedere resursele existente si
randamentele maxime pe termen lung [17].

Teza lui Boudon sugereaza ,ca studentii din medii sociale si culturale mai privilegiate
ar fi mai siguri in alegerea parcursului educational si ca ei tind sa-si supraestimeze
performanta academica si sa-si optimizeze sansele permise de performanta lor” [18]. Pentru
Raymond Boudon, fenomenele sociale nu pot fi explicate decat daca sunt privite drept
rezultat al actiunilor si credintelor indivizilor. Aceste credinte si actiuni au un sens, un motiv.
Abordarea propusa de Boudon, pe care o sugereaza, numind-o mai curand ,actionism” decat
individualism, se bazeaza pe urmatoarele elemente:

a. Explicarea unui fenomen social este orientata spre faptul ca acesta poate fi vazut

drept un efect nedorit ale actiunii rationale”.

b. A considera ca actorul social este rational, in sensul ca ,are motive intemeiate sa
faca ceea ce face sau sa creada ceea ce crede”.

c. Pentru a intelege actiunile, este necesar de a identifica motivatia actorilor si, de a
dispune de un set de informatii despre trecutul lor, resursele lor, situatia lor, or
contextul social in care se muta [17].

Pentru ca inegalitatea sanselor educationale sa fie eliminata, concluzioneaza Boudon,

0 societate trebuie sa fie nestratificata, or sistemul ei scolar trebuie sa fie complet
nediferentiat. In aceastd privintd, sociologul francez nu este prea optimist si considerd c3
eliminarea inegalitdtii sanselor educationale, in viitorul apropiat, nu este posibila.

Interesul si nevoia intelegerii profunde a personalitdtii creeaza premise de cercetare
si conceptualizare a mecanismelor complexe de formare a acesteia. Socializarea este un
proces care are drept scop formarea persoanei cu abilitati sociale, adaptate la conditii
concrete de coabitare, activitatea de mentorat isi are orientarea vectoriala convergenta, dar
concentrata spre formarea profesionala a persoanei. Aceasta din urma, va stimula abilitatile
cognitive, va identifica interesele ce corespund aptitudinilor si care vor forma temelia pentru
o0 viitoare cariera profesionala.

3. Concluzii

Din cele expuse mai sus rezulta ca individul se caracterizeaza prin deschiderea sa spre
lume, spre ceea ce-l inconjoard, or tocmai aceasta este conditia ce-L determina si face posibila
devenirea lui ca fiinta umana. Omul nu poate fi disociat de sensul la care se raporteaza si care
implica o ierarhie sociala (neechitabila), modele educationale diferite ca scop si metode,
credinte, actiuni etc.

Procesul de socializare surprinde interdependenta individului cu mediul, iar
interpretdrile sustinute de diferiti cercetatori se disting prin sublinierea intaietatii fie a
socialului fata de natural sau invers. Aici se impune interogatia: ce face din individ om? Omul
nu este doar o suma de capacitati pe care le foloseste pentru a se raporta si a intelege lumea
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fnconjuratoare. Natura omului mai implica raportarea la sine, iar ,destinul” lui nu este un ,dat”
rigid, ca natura lucrurilor, ci este ceea ce devine — umanul. Umanismul, in mod paradoxal,
plaseaza omul intr-o dubla dimensiune: ca ,dat” in conditii sociale concrete, ca uman in
proces de schimbare, transformare, devenire. Ambele sensuri sunt esentiale pentru a prolifera
un concept profund asupra omului, primul vizeaza necesitatea obiectiva, cel de-al doilea
subiectivitatea, ce presupune alegerea care implica libertatea.

Un rol important in procesul de socializare fi revine si activitatii de mentorat ce
dezvolta potentialul cognitiv si identitar al individului. Aceasta orienteaza spre cunoasterea
de sine, spre reflectii ce reliefeaza punctele forte si punctele slabe, orientand persoana spre
identificarea intereselor si a mediilor profesionale care concorda cu potentialul si aspiratiile

x»

sale. Fundamentata pe principii etice si oportunitate ,maieutica”, procesul de mentorat
faciliteaza procesul de socializare si devenire a persoanei.

Conflicte de interes. Autorii nu declara niciun conflict de interes.
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Abstract. Trade union organizations/elected representatives of employees, in their capacity
as subject of collective labor relations, may abusively exercise their subjective rights both at
the time of conclusion and at the time of modification, suspension and termination of the
collective labor contract. A special situation emerges in the case of the abusive exercise of
the right to the association and the abusive exercise of the right to strike and the rights of
trade union organizations, of the elected representatives of employees, as the case may be.
The right to strike, being a means of ensuring collective negotiations, cannot abusively harm
the interests of the other party. In the following article, those situations of abusive exercise
of the right to strike will be highlighted, wherein the limits of the exercise of this right are
intentionally exceeded by the elected representatives of the employees. Starting from the
idea that the strike is declared in order to protect the social interests of employees, the
abusive exercise of the right to strike must be evaluated taking into account the prejudicial
result of the strike in relation to the organizers' intention and interest to produce this result.

Keywords: trade unions, strike, abuse of right, subjective right, interest, reasonable purpose,
collective negotiations, good faith, bad faith.

Rezumat. Organizatiile sindicale/reprezentantii alesi ai salariatilor, in calitatea lor de subiect
al raporturilor colective de munca pot sa isi exercite in mod abuziv drepturile subiective atat
la momentul incheierii, cat si la momentul modificarii, suspendarii si incetdrii contractului
colectiv de munca. O situatie aparte se contureaza in cazul exercitdrii abuzive a dreptului la
asociere si a exercitarii abuzive a dreptului la greva a drepturilor organizatiilor sindicale, a
reprezentanilor alesi ai salariatilor, dupa caz. Dreptul la greva, fiind un mijloc de asigurare a
negocierilor colective nu poate leza in mod abuziv interesele celeilalte parti. Tn articolul ce
urmeaza vor fi evidentiate acele situatii de exercitare abuziva a dreptului la greva, in care
limitele de exercitare ale acestui drept sunt depasite cu intentie de catre reprezentantii alesi
ai salariatilor. Pornind de la ideea ca greva se declara cu scopul de a proteja interesele sociale
ale salariatilor, exercitarea abuziva a dreptului la greva trebuie apreciata tinand cont de
rezultatul prejudiciabil al grevei in raport cu intentia si interesul organizatorilor de produce
acest rezultat.

Cuvinte cheie: organizatii sindicale, greva, abuz de drept, drept subiectiv, interes, scop rezonabil,
negocieri colective, bund-credintd, rea credintd.
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1. Introducere

Expresie a unei democratii veritabile, dreptul la greva reprezinta o prerogativa
fundamentala, inserata la articolul 45 din Constitutia RM [1], care stabileste la alin. (1) ca
declansarea grevelor poate avea loc numai in scopul apdrarii intereselor profesionale cu
caracter economic si social ale salariatilor. Conform alin. (1) al art. 362 din Codul muncii al
RM [2], greva reprezinta refuzul benevol al salariatilor de a-si indeplini, total sau partial,
obligatiile de munca, in scopul solutionarii conflictului colectiv de muncd declansat in
conformitate cu legislatia in vigoare. Alin. (2) al aceluiasi articol statueaza ca greva poate fi
declarata doar in scopul apararii intereselor profesionale cu caracter economic si social ale
salariatilor si nu poate urmari scopuri politice. Greva reprezinta ultimul instrument care
trebuie aplicat la solutionarea unui conflict colectiv de munca si poate fi declarata daca in
prealabil au fost epuizate toate cdile de solutionare a conflictului colectiv de munca in cadrul
procedurii de conciliere prevazute de Codul muncii al RM [2]. Tn continutul acestui cod [2] la
art. 363 sunt inserate dispozitii, care canalizeaza conduita salariatilor si angajatorilor pe
perioada desfasurarii grevei. In principiu, aceste norme se refera la organizarea grevei la nivel
de unitate si descriu drepturile si obligatiile acestor actori implicati, mai putin se refera la
normele de conduita si limitele de exercitare a drepturilor si obligatiilor reprezentantilor
salariatilor. Doar alin. (1) si (2) fac referire la reprezentantii salariatilor, sub aspectul
procedurii premergdtoare grevei si a celei de reprezentare in fata organelor de jurisdictie a
muncii si ale altor autoritati. In ceea ce priveste conduita salariatilor si angajatorilor pe
parcursul desfasurarii grevelor, legiuitorul incumba acestora, dar fara a stipula expres,
obligativitatea de a a-si onora drepturile si obligatiile cu buna-credintad, fard a aduce atingere
exercitarii drepturilor altor salariati, precum si de a actiona cu diligenta si cu prudenta in
raport cu bunurile angajatorului. Aceste norme se refera la:

e dreptul altor salariati de a nu se alatura la greva si/sau de a continua
activitatea;

e dreptul salariatului de a nu fi inlocuit cu alta persoana;

e mentinerea tuturor garantiilor care izvorasc din contractele individuale,
colective de munca si din alte acte, care contin norme de dreptul muncii;

e interdictia de aplicare a anumitor sanctiuni, de realizarea a unor actiuni, care
ar avea consecinte negative pentru salariatii organizatori sau participanti la
greva,

e dreptul de a fi retribuiti pentru munca a salariatilor care nu participa la greva
si stationeaza pe motivul desfasurarii acesteia;

e obligatia salariatior aflati in greva de a nu impiedica angajatorul sa-si
desfasoare activitatea pe durata grevei.

Aceste limite de exercitare a drepturilor si obligatiilor a participantilor la greva
(salariatii) si a angajatorului au menirea de interzice angajatorului sa ia masuri discriminatorii
in ceea ce priveste participantii la greva si de a proteja patrimoniul angajatorului pentru a
nu bloca activitatea ulterioara a acestuia.

Chiar daca dreptul la greva este garantat (,recunoscut”) de Legea fundamentala a tarii
[1], scopul pentru care aceasta trebuie declarata trebuie sa fie in favoarea apararii intereselor
profesionale cu caracter economic si social ale salariatilor. Cel putin doua conditii, care
trebuie indeplinite pentru a putea fi declansatd greva sunt susceptibile de a fi supuse unui
exercitiu abuziv din partea celor care sunt indreptatiti s3 o faca. In primul rand, ne referim la
conditia scopului pentru care aceasta trebuie declarata, iar in al doilea rand ne referim la

Journal of Social Sciences March, 2023, Vol. 6



The abuse exercise of the right to strike 109

conditia ca greva sa fie declarata in favoarea apararii intereselor profesionale. In continuare,
vom examina aceste conditii, precum si vom incerca sa identificam cand exercitarea dreptului
la greva are loc contrar ratiunii pentru care a fost instituit.

Art.1 din Codul civil al RM [3] reglementeaza principiul exercitdrii libere a drepturilor
civile, stabilind ca legislatia civila este intemeiata pe recunoasterea egalitatii participantilor
la raporturile reglementate de ea, protectia vietii intime, private si de familie, recunoasterea
inviolabilitatii proprietatii, a Llibertatii contractuale, protectia bunei-credinte, protectia
consumatorului, recunoasterea inadmisibilitatii imixtiunii in afacerile private, necesitatii de
realizare libera a drepturilor civile, de garantare a restabilirii persoanei in drepturile in care
a fost lezata si de apdrare a lor de catre organele de jurisdictie competente. Principiul
respectiv reprezinta un garant pentru persoanele fizice si juridice, care le confera posibilitatea
de exercitare a drepturilor civile, in masura in care aceste drepturi sunt conforme intereselor
persoanelor respective. Totodata, este stabilit ca acestea pot fi limitate in temeiul unor norme
constitutionale, astfel ca nu existd o libertate absoluta de exercitarea a drepturilor civile. Tn
acest sens, Gheorghe Mihai afirma cd ,exercitarea oricdrui drept subiectiv, al oricarei
persoane - indiferent de ramura de drept pozitiv — nu este permisa decat pe directia realizarii
scopului admis de legea in vigoare si de celelalte reguli de convietuire. Recunoasterea si
ocrotirea exercitarii dreptului subiectiv de catre titularul sau sunt justificate numai raportate
la o anumita finalitate, concordantd cu interesele generale specificate de legiuitor.” [4,
pg.137]. Aceasta afirmatie este in corespondentd cu conditiile de declarare a grevei, care
poate fi declarata doar in scopul apararii intereselor profesionale cu caracter economic si
social ale salariatilor si nu poate urmari scopuri politice. Astfel, titularul dreptului de a declara
greva (in acest caz avem in vedere inclusiv reprezentantii salariatilor) trebuie sa exercite acest
drept in stricta conformitate cu principiile de exercitare.

Este indubitabil ca orice titular al unui anumit drept subiectiv urmareste, prin
exercitiul acestuia, un interes personal (de ex. fiecare cetatean al Republicii Moldova are
dreptul la munca liber aleasa sau acceptata, dreptul dispunerii de capacitatile sale de munca,
dreptul alegerii profesiei si ocupatiei), dar acest interes trebuie sa fie direct, actual, legitim si
sa beneficieze de protectie juridica, fiind in acord cu interesul general si cu normele de
convietuire sociala. Este interesantd pozitia doamnei Raluca Dimitriu [5, pg. 138], care spunea
ca ,Desi reglementata ca un drept, ea apara (greva) un interes”. Tocmai acest fapt de aparare
a interesului augmenteaza posibilitatea de exercitare abuziva a acestui drept. Chiar si
reprezentantii salariatilor urmdresc un anumit interes atunci cand fsi exercita inclusiv dreptul
prevazut la art.22 din Legea sidicatelor [6]. In virtutea acestuia, sindicatele, ,in scopul apdrdrii
drepturilor membrilor de sindicat si drepturilor sindicatelor, protejdrii de samavolnicia patronilor,
influentdrii asupra autoritatilor publice in vederea promovdrii unei politici social-economice ce ar
corespunde intereselor lucratorilor, organul sindical, de sine stdtdator sau la decizia membrilor
sindicatului respectiv, organizeazd si desfdsoard, in modul stabilit de lege, intruniri: mitinguri,
demonstratii, manifestatii, procesiuni, marsuri, pichetdri, greve si alte actiuni, folosindu-le drept
formd de luptd pentru ameliorarea conditiilor de muncd, majorarea salariului, reducerea somajului,
intdrirea solidaritatii lucrdtorilor in lupta pentru drepturile si interesele lor profesionale,
economice, de muncd si sociale” [6].

Exercitarea dreptului la greva trebuie sa fie exclusiv, inter alia, in scopul apararii
drepturilor membrilor de sindicat si drepturilor sindicatelor, fara a se aduce atingere
drepturilor altor salariati, neimplicati in greva si/sau drepturilor angajatorilor inclusiv la ceea
ce se refera la asigurarea integritatii patrimoniului.
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Art.13 din Codul civil al Republicii Moldova [3] stabileste ca niciun drept subiectiv nu
poate fi exercitat predominant in scopul de a cauza altei persoane un prejudiciu sau a-i dduna
in alt mod (abuzul de drept). Legea fundamentald a tarii - Constitutia Republicii Moldova [1]
instituie la art. 55 principiile de exercitare ale drepturilor subiective: ,Orice persoand Tsi
exercitd drepturile si libertdtile constitutionale cu bund-credintd, fard sa incalce drepturile si
libertdtile altora.”. Astfel, ca greva nu poate fi declarata in scopul prejudicierii altei parti, chiar
daca urmare a declararii legitime a acesteia pot exista careva repercusiuni de ordin financiar
fn activitatea uneia dintre parti a raportului juridic de munca.

2. Materiale utilizate si metode aplicate

Prezentul articol este elaborat preponderent in baza unui studiu detaliat al cadrului
normativ in domeniu. Tn mod prioritar au fost examinate actele legislative, care
reglementeaza greva, in calitate de instrument juridic de solutionare a conflictelor de munca.
La fel au fost supuse cercetarii un sir de acte normative ale altor state, precum si reglementadri
specifice organizatiilor internationale.

Un sprijin valoros pentru realizarea prezentului articol a fost oferit de doctrina de
specialitate, precum si de jurisprudenta nationala si straina in domeniu.. Spectrul metodelor
de cercetare utilizate in prezentul articol este specific domeniului stiintelor juridice, optand
pentru o analiza calitativa a resurselor prezente in literatura de specialitate, practica
judecatoreasca si cadrul normativ. Generalizarea si evaluarea informatiei a fost realizata
utilizand metoda abstractiei stiintifice, metoda logica, metoda hermeneuticd si metoda
sistemicd, precum si metoda comprehensiva in scopul asigurdrii intelegerii plenare a
izvoarelor si resurselor supuse analizei. Pentru a facilita diferentierea intre categoriile
(tipologia) grevelor in scopul identificarii exercitarii abuzive a dreptului la greva a fost
utilizata metoda comparativa. La fel, aceasta metoda a fost utilizata in procesul de formulare
a concluziilor, urmare a analizei cadrului legal existent in Republica Moldova si in alte tari.

3. Rezultate

Legiuitorul din Republica Moldova defineste greva la alin. (1) al art. 362 din Codul
muncii al RM [2], ca fiind refuzul benevol al salariatilor de a-si indeplini, total sau partial,
obligatiile de munca, in scopul solutionarii conflictului colectiv de muncd declansat in
conformitate cu legislatia in vigoare. Totodatad, legiuitorul nu a descris care sunt modalitatile
de realizare a grevei sau mai bine-zis nu a fost descris modelele de greve admise (tipologia
grevelor), fapt care ar putea conduce la o exercitare abuziva a dreptului la greva. Avem in
vedere acele tipuri de greva, care nu stopeaza in genere activitatea angajatorului, ci se refera
la anumite sectoare ale entitatii angajatoare, la anumite perioade de timp si/sau la anumite
categorii de salariati. In mod particular, ne referim la grevele denumite in practica si literatura
de specialitate [7, pp.56-57] greve perlate (cand fara a se stopa activitatea, sarcinile de munca
se executad intr-un ritm lent, care influenteaza randamentul si reduce productivitatea muncii),
greve de zel (care se caracterizeaza printr-un ritm accelerat de munca si o respectare pana la
absurd a normativelor de munca, aspect care influenteaza negativ calitatea activitatii) si nu
fn ultimul rand grevele tromboza (care presupun fincetarea lucrului la un anumit loc de
instalatie, utilaj etc., esential si care afecteaza intregul proces de munca). Aceste categorii de
greve, inofensive si fara un efect simtitor la prima vedere au un impact mult mai mare asupra
activitatii angajatorului, fiind de natura sa fincline balanta negocierilor in favoarea
revendicarilor reprezentantilor salariatilor. Comparand aceste tipuri de greva si analizand
efectele lor, a fost identificat elementul comun al acestora, care denota un caracter atipic
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activitatii de munca - chiar daca nu se stopeaza activitatea de muncd, grevistii fie adopta un
comportament lent, fie stopeaza anumite procese sau per a contrario, demonstreaza un exces
de zel. Aceste tipuri de greve au drept scop perturbarea si dezorganizarea activitatii
angajatorului, fara a nu suferi la plata salariului. Totodata, in cazul acestor greve, trebuie sa
analizam gradul de influenta a grevelor asupra rezultatului necesar sa se obtind in urma
acesteia. Mai exact, care este scopul urmarit de cei care declara greva si cum elementele
caracteristice ale acestora vor influenta activitatea economicd a angajatorului. Aceste
elemente de influentd ale tipurilor de greve enumerate mai sus prezinta caracterele unui
drept subiectiv exercitat abuziv. Totodata, nu orice prejudiciu adus activitatii angajatorului
urmare a grevei poarta un caracter abuziv, deoarece elementul intrinsec al abuzului de drept,
cel al relei-credinte, este ceea ce diferentiaza exercitarea licitd de cea abuziva a dreptului la greva.

In opinia autorilor Eduard Boisteanu si Nicolae Romandas [7, pp. 702-703], finalitatea
grevei consta in determinarea angajatorului sa accepte revendicarile salariatilor sustinute cu
ocazia negocierii contractelor sau conventiilor colective de munca. Autorii sus-numiti, califica
greva ca fiind un instrument prin intermediul cdruia salariatii il pot determina pe angajator
sa le accepte propunerile lor inclusiv, care o data negociate devin clauze obligatorii ale
contractului colectiv (conventiei colective) de munca [7, p. 706]. Similar este si opinia
formulata de autorul roman Alexandru Ticlea, care considera dreptul la greva, ca fiind
corolarul firesc al dreptului la negociere colectiva si ar fi lipsit de continut daca lucratorii nu
ar avea la indemana instrumentul necesar pentru realizarea acesteia [8, p. 267].

In acest sens, doctrina romaneasca [9, pp. 56-57] a considerat abuzivd exercitarea
dreptului la greva in situatiile in care scopul urmarit de salariati este:

o falimentarea angajatorului;

e prelungirea in mod excesiv a grevei, in scopul prejudicierii activitatii economice a

angajatorului;

e declararea grevei cu rea-credinta si cu intentie dolosiva;

e dezorganizarea activitatii economice a angajatorului, care poate avea loc in mai
multe modalitati: repetarea in mod deliberat, pentru perioade scurte de timp a grevei; [10, p.
19] limitarea accesului la unitate a salariatilor care nu participa la greva, fapt care conduce
la ingradirea dreptului la munca a celor vizati; pichetarea intrdrilor sau blocarea accesului la
unitate a unitatilor de transport sau a tertilor care au legatura cu activitatea operationala a unitatii.

In prima situatie suntem in prezenta unui abuz de drept atunci cand revendicarile
salariatilor nu sunt rezonabile, iar satisfacerea lor este imposibila din punct de vedere
economic si financiar si are drept scop falimentarea unitatii.

Referitor la a treia situatie consideram ca natura abuziva a grevei trebuie apreciata
tinand cont de rezultatul prejudiciabil al grevei in raport cu intentia organizatorilor de
produce acest rezultat. In acest sens Curtea de Casatie francezd [11, p. 130] a calificat
exercitarea dreptului la greva ca fiind abuziva, atunci cand exista anumite impedimente de
ordin legal pentru satisfacerea revendicarilor grevistilor. Spre exemplu solicitarea de a obtine
plata unei indemnizatii in conditii contrare prevederilor legale. Autoarea Veronica Pribac
considera ca o asemenea solicitare in conditiile dreptului muncii din Romania, poate imbraca
forma unei conditii discriminatorii: numai membrii de sindicat sa beneficieze de un spor
pentru conditii deosebite de munca de 30%, procentul acordat salariatilor nesindicalisti
urmand a fi stabilit sub limita minimd impus3 de lege [11, p. 130]. in acest context sunt
discriminatorii si prevederile art. 33 din Codul muncii al RM [3], care limiteaza aplicabilitatea
contractului colectiv doar asupra salariatilor-membri de sindicat. Este un instrument de
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impunere a salariatilor de obtine statutul de sindicalist pentru a se bucura de anumite
garantii.

In ceea ce priveste exercitarea abuzivd a dreptului la grevd cu intentia de
dezorganizare a activitatii unitatii, suntem de acord cu opinia enuntata de cdtre juristul
francez Pascal Bathmanabane [11, p. 130]. cd momentul ales de sindicat pentru a declansa
greva poate fi de asemenea relevant. Astfel, jurisprudenta franceza a calificat abuziva greva
L»surpriza” intr-un stabiliment medico-pedagogic care a debutat intr-un climat de dezordine
incompatibila cu starea copiilor incredintati stabilimentului, in conditiile in care lipsa vreunui
program reeducativ si terapeutic serios a determinat plecarea copiilor si retragerea
autorizatiei administrative de functionare [11, p. 130]. De asemenea abuziva este si
declansarea brusca a unei incetari a lucrului imediat dupa o solutionare a unui conflict
intervenit anterior, nefiind altceva decat o intentie vadita a sindicatului de a destabiliza
unitatea angajatoare [11, p. 131].

O opinie asemanatoare este exprimata si de catre profesorul francez Alain Supiot, [12,
pp. 687-704], care se intreaba cum sa evitam abuzul de pozitie dominanta (din perspectiva
salariatului sau a reprezentantilor salariatilor) in situatia exercitdrii dreptului la greva. In
acest caz apare problema evitarii unei situatii in care salariatii ar abuza de pozitia strategica
din cadrul unitatii angajatoare, blocand functionalitatea acesteia cu scopul de a obtine
beneficii in plus in comparatie cu ceilalti salariati. Solutia este oferita de catre practica
judecatoreasca referitoare la dezorganizarea orchestrata a unitatii angajatoare, care permite
judecatorului sa aprecieze in ce madsura exercitarea dreptului la greva aduce atingere
intereselor si drepturilor altor persoane. La fel, Alain Supiot [12, pp. 689] considera ca atata
timp cat jurisprudenta contracareaza orice tentativd de exercitare abuziva a dreptului la
greva, nu este obligatoriu ca o asemenea prohibitie sa fie prevazutd expres de norma legala.

Autoarea Veronica Pribac considera ca ,abuzul din partea organizatiei sindicale in
declansarea grevei, poate viza si data aleasa pentru incetarea lucrului, deoarece aceasta
poate fi stabilita in asa maniera incat sa coincida cu o perioada de activitate intensa a
angajatorului” [11, p. 132]. Drept exemplu este prezentata situatia in care anuntarea unei
greve in cadrul unei companii aeriene are loc in luna august, in plin sezon estival. Suntem de
acord cu cele enuntate de catre cercetdtoarea din Romania, cu atat mai mult cu cat in aceiasi
ordine de idei s-a pronuntat si jurisprudenta franceza [11, p. 132] (Tribunal de Grand Instance
d'Evry — Curtea de Apel Evry din Paris), statuand intr-o cauza din anul 1988 ca un asemenea
demers va produce cu certitudine un grav si eminent prejudiciu miilor de calatori ce pleaca
si vin din vacanta si ca alegerea datei incetadrii lucrului denota vointa organizatorilor grevei
de a dezorganiza activitatea transportatorului aerian. Instanta a considerat abuziva aceasta
greva anume din necesitatea prevenirii prejudicierii intereselor beneficiarilor serviciilor de
transport.

4. Discutii

Legiuitorul din Republica Moldova nu stabileste limite temporale privind desfasurarea
grevei. In situatia in care greva este organizata si desfdsuratd prin intreruperi repetate ale
activitdtii de munca, care drept consecinta dezorganizeaza grav unitatea, fapt care poate
conduce la repercursiuni in privinta functionalitatii ulterioare ale acesteea, consideram ca
suntem in prezenta exercitarii abuzive a dreptului la greva.. Aprecierea caracterului abuziv
are loc prin prisma a doua elemente complementare: rezultatul grav al grevei si intentia
organizatorilor grevei de a obtine acest rezultat. Chiar daca nu interzice expres exercitiul
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abuziv al dreptului la greva, textul de lege inserat la art. 45 din Constitutia RM comportd o
tripla conotatie: 1) garantarea dreptului la greva (,Dreptul la greva este recunoscut.”); 2)
scopul grevei; 3) subiectii dreptului la greva (,[...]Grevele pot fi declansate numai in scopul
apararii intereselor profesionale cu caracter economic si social ale salariatilor”). Declansarea
grevei in alt scop decat acel prevazut de lege implica raspunderea disciplinara, materiala,
administrativa si penala.

Limitari similare ale exercitiului dreptului la greva se regasesc si in normele
constitutionale ale altor tari. De exemplu, art. 40 din Constitutia Republicii Italia[13],
stabileste ca dreptul la greva se exercita in cadrul legilor care il reglementeaza. La fel, si in
Preambulul Constitutiei franceze din 27 octombrie 1946 [14], la art. 7 prevede ca dreptul la
greva se exercita in cadrul legilor care il reglementeaza. Luand in considerare prevederile
normelor constitutionale enuntate mai sus, concluzionam ca dreptul la greva nu are un
caracter absolut, fiind pasibil de limitare de reglementari nationale, precum si sa fie interzis
pentru anumite categorii de salariati. Limitarile respective se regasesc si in Codul muncii al
Republicii Moldova. Conform alin. (3) al art. 362 din Codul muncii al RM [3], greva reprezinta
un remediu final pe care il vor utiliza salariatii, fiind posibila declararea ei doar daca au fost
epuizate toate caile de solutionare a conflictului colectiv de munca in cadrul procedurii de
conciliere. O alta limitare se refera la interdictia pentru anumite categorii de salariati de a
declara greva. Aceasta interdictie se refera in principiu la salariatii din domeniul medico-
sanitar, din sistemele de alimentare cu energie si apa, din sistemul de telecomunicatii, ai
serviciilor de dirijare a traficului aerian, a persoanelor cu functie de rdspundere din
autoritatile publice centrale, angajatii din structurile de forta, salariatii din unitatile cu flux
continuu si cei care fabricd productie pentru necesitatile de aparare a tarii [3]in acelasi timp
nu trebuie de confundat limitarea dreptului la greva cu exercitarea abuziva a acestui drept.
n primul caz, incdlcarea normelor care incumba limitari se circumscrie iliegalitatii or, abuzul
de drept presupune respectarea legii, dar violarea spiritului ei.

In afara situatiilor prezentate mai sus, pe care jurisprudenta si doctrina le-a calificat
ca fiind o exercitare abuziva a dreptului la grevd, jurisprudenta franceza a identificat un sir
de situatii in care greva a prezentat un caracter abuziv [15, p. 453], dupa cum urmeaza:

e organizarea asa-numitei greve turnante sau in carouri, care au loc atunci cand
grevistii reduc eficienta muncii prin operatii de munca executate intr-un ritm lent sau o parte
din salariati inceteaza succesiv lucrul, astfel incat ceilalti salariati nu au posibilitatea fizica
de a lucra. O asemenea situatie este abordata de catre juristul francez Roger Latournerie in
monografia ,Le droit francais de la greve” [11, p. 132], care considera cd angajatorul este
fortat sa contribuie financiar la sustinerea grevei, deoarece achita plati salariale grevistilor
pentru orele care nu se afla in greva (conform cerintelor legale), dar de facto nu lucreaza din
cauza celorlalti salariati care fie inceteaza lucrul, fie reduc eficienta muncii;

e organizarea grevei tromboza, care intervine intr-un loc strategic al unitatii,
paralizandu-i activitatea si despre care instantele franceze au notat cd prezinta un caracter
deosebit de oneros, coroborat cu intentia organizatorilor grevei de a pune in pericol insasi
existenta si functionarea unitatii.

Este elocventa practica legiuitorului american, care a definit si sanctionat notiunea de
practici de munca neloiale”(unfair labour practice) in National Labour Relations Act Tn sensul
acestor prevederi la Sec. 8. [§ 158.] (b), sunt considerate a fi o practicd de munca neloiala
atargerea sau fncurajarea unui salariat sa se angajeze intr-o greva sau sa refuze in timpul
activitatii de munca de a-si realiza conform sarcinile, astfel incat acest refuz sau angajare in
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greva sa pericliteze libera circulatie a marfurilor si a serviciilor. Totodata, in Preambulul
Actului respectiv [16], este mentionat ca anumite practici ale unor organizatii de munca, ale
functionarilor si ale membrilor acestora au intentia sau efectul necesar de a ingreuna sau
obstructiona comertul prin impiedicarea liberei circulatii a marfurilor inclusiv prin
intermediul grevelor sau prin activitati concertate care afecteaza interesul publicului pentru
libera circulatie a marfurilor si serviciilor. In temeiul aceluiasi act normativ eliminarea unor
astfel de practici este o conditie necesara pentru asigurarea drepturilor garantate de actul
respective. Respectand acest precept, Curtea Suprema a SUA [17] a hotdrat ca o greva de
,stationare”, cand angajatii pur si simplu raman in fabrica si refuza sa lucreze, privand astfel
proprietarul de proprietate, nu este protejata de lege. Exemple de abateri grave, in care ar
putea face ca angajatii implicati sa-si piarda dreptul la restabilire in munca sunt:

e grevistii care impiedica fizic persoanele sa intre sau sa iasa dintr-o fabrica

afectata de greva;
e grevistii care amenintd cu violenta impotriva angajatilor care nu fac greva;
e grevistii care ataca verbal sau fizic reprezentantii conducerii.

5. Concluzii

Dupa cum am enuntat mai sus, esenta dreptului subiectiv consta in faptul cd acesta
reprezinta rezultatul unui compromis intre interesele individuale si cele generale, astfel ca
legea protejeaza doar interesul ,constientizat”, un interes ,matur si cu discernamant”, care
este identic dupa natura sa libertatii ,constientizate” si intervine doar atunci cand titularul
ajusteaza in mod constient conduita sa atat interesului individual, cat si interesului general.
Conduita subiectelor de drept contrara interesului general poate genera raspunderea juridica.
La fel, nu este posibila exercitarea unui drept fara a avea un interes, iar aceasta afirmatie este
valabild si atunci cand exercitarea este abuziva. Insa pentru a califica dac3 exista un abuz de
drept din partea titularului dreptului subiectiv, nu vorbim despre interes, ci despre scopul
legal sau nelegal al titularului. Mai ales in cazul declansarii grevelor, nu trebuie sa confundam
interesul profesional cu caracter economic si social al salariatilor cu interesul de a declansa
greva al celor care fi reprezinta pe salariati. Interesul in acest caz poate fi umbrit de rea-
credinta, or: exercitarea de catre subiectii raportului juridic de munca a drepturilor sale
subiective cu rea-credintd, fird un scop licit constituie abuz de drept. in asemenea caz lipsa
scopului licit este sinonima cu lipsa motivului sau interesului legitim.
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Abstract. Spatial planning corporate criminal sanctions are criminal sanctions imposed on
corporations as stipulated in Article 74 of Law Number 26 of 2007. The criminal sanction can
be applied in controlling the planning of the territory so that there is order and the space is
protected from violations of the use of the space. However, when looking at the data on
zoning violations, this hope is still illusory where existing law has failed to deal with
corporate violations. In addition, criminal liability has not reached the beneficiaries of the
proceeds of corporate crimes so that the legal objectives are not achieved. The aim of this
study is to find out what the legal implications of incomplete criminal sanctions instead of
fines are for corporations in land-use offences. This research is a normative legal study with
multiple approaches, including statutory approaches, case approaches, historical approaches,
comparative approaches, and conceptual approaches. Legal material analysis techniques are
performed in perspective. The results of the study show that the legal implication of
incomplete criminal penalties instead of fines for corporations in land-use offenses is
expressed only by Article 74 para. (1) to the Territorial Planning Law (UUPR) 26/2007 -
Criminal sanctions for corporations. This cannot simply be operationalized because there is
no regulation on the mode of committing crimes (straf modus), there are multiple
interpretations that cause confusion. They lead to the non-fulfillment of the legal objectives
in the article a quo.

Keywords: criminal sanctions, corporations, spatial planning, legal implications.

Rezumat. Pedepsele penale pentru folosirea terenului corporativ se aplica corporatiilor
conform prevederilor art. 74 din Legea nr. 26 din 2007 privind amenajarea teritoriului.
Sanctiunea penala poate fi aplicata in controlul amenajarii teritoriului astfel incat sa existe
ordine si sa fie protejat spatiul de incalcari ale folosirii spatiului. Cu toate acestea, cand se
analizeaza datele privind incalcarile de zonare, aceastd speranta este inca iluzorie acolo unde
legea existentd nu a reusit s3 se ocupe de incalcarile corporative. In plus, rispunderea penald
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nu a ajuns la beneficiarii veniturilor din infractiunile corporative astfel fncat obiectivele
legale nu sunt atinse. Scopul acestui studiu este de a afla care sunt implicatiile juridice ale
sanctiunilor penale incomplete in locul amenzilor pentru corporatii in infractiunile privind
folosirea terenurilor. Aceasta cercetare este un studiu juridic normativ cu abordari multiple,
inclusiv abordadri statutare, abordari de caz, abordari istorice, abordari comparative si abordari
conceptuale. Tehnicile de analiza a materialelor juridice sunt realizate in perspectiva.
Rezultatele studiului arata ca implicarea juridica a pedepselor penale incomplete in locul
amenzilor pentru corporatii in infractiunile de folosinta a terenurilor este exprimata doar de
articolul 74 alin. (1) la Legea amenajarii teritoriului (UUPR) 26/2007 - Sanctiuni penale pentru
corporatii. Acest lucru nu poate fi pur si simplu operationalizat pentru ca nu exista o
reglementare cu privire la modul de comitere a infractiunilor (straf modus), exista multiple
interpretdri care provoaca confuzie. Acestea conduc la nefindeplinirea obiectivelor legale din
articolul a quo.

Cuvinte cheie: sanctiuni penale, corporatii, amenajarea teritoriului, implicatii juridice

1. Introduction

Space as a unified container within the territory of the Unitary State of the Republic
of Indonesia which is a gift from God Almighty, includes land space, sea space, air space and
space inside the earth, which is intended for the entire Indonesian nation which is not only
managed in a sustainable manner, but also must be protected [1]. Sustainable for generations
to come and also the creation of harmony between the natural environment and the built
environment, especially the physical condition of the territory of the Unitary State of the
Republic of Indonesia which is vulnerable to disasters.

The judging from its history to realize the mandate of Article 33 Paragraph (3) and
Paragraph (5) [2] in the field of spatial planning, the government has taken steps to make a
policy for implementing spatial planning, namely through Law No. 5 of 1960 concerning Basic
Agrarian Regulations [3] and Law Number 24 of 1992 concerning Spatial Planning was
enacted [4] and replaced by Law Number 26 of 2007 concerning Spatial Planning [5].

The allocation of space with quite diverse cultivation functions includes the functions
of residential space, trade and services, offices, service facilities, industry, agriculture, mining,
non-green open space, informal sector, warehousing, defense and security, Wastewater
Treatment Plant (WWTP), Final Processing Site (TPA), nuclear development, power
generation, and/or tourism and mixed functions. The variety of designations or functions of
space mentioned above means that the types of violations against spatial functions are very
diverse with different impacts, especially if the violations committed by corporations have
very broad impacts because land control by corporations is so extensive that it can even
control millions of hectares. Therefore violations by corporations seriously endanger the
survival of the community and other space users.

Spatial planning violations by corporations have not been fully resolved because,
based on Article 74 (1), it can be proven that there are almost no court decisions related to
spatial planning crimes committed by corporations. Several cases of spatial planning crimes
were found by corporations, but they were not charged with the spatial planning law (UUPR),
even if they were charged more with their management [6]. Examples of cases of violations
of spatial planning, related to location permits, are more subject to the Corruption Law,
criminal bribery of permits, such as the Meikarta case which attracted the attention of the
public where there has been a conversion of paddy fields into housing functions. It is clear
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that in the Meikarta case it can be charged with the Criminal Article UUPR 26/2007, for
example with Article 69 (1) in conjunction with Article 74 (1). However, law enforcers charged
him with the Corruption Law as a decision of the panel of judges against Lippo Cikarang
(Meikarta) with case number 404 PK/Pid.Sus/2021, charged with Article 5 paragraph (1) letter
b Law Number 31 of 1999 [7] as amended with Law Number 20 of 2001 concerning
Eradication of Corruption Crimes juncto Article 55 paragraph (1) 1st of the Criminal Code in
conjunction with Article 64 paragraph (1) of the Criminal Code [8]. The panel of judges
sentenced the President Director of Lippo Cikarang, Bartholomeus Toto, to 2 years in prison
and Rp. 150 million, a subsidiary of 1 month in prison, by the panel of judges at the Bandung
Corruption Court. Toto was found quilty of giving bribes to former Bekasi Regent Neneng
Hasanah Yasin in obtaining a number of permits for the Meikarta project development.

The development of Meikarta is still ongoing and continues to be marketed, as if there
were no legal consequences for a court decision to be charged with the crime of bribery for
land conversion. This condition can be a negative example in cases of spatial planning
violations, where corporations are not deterred from continuing to commit violations. The
incomplete regulation of the criminal sanction system for corporations can be understood
due to a philosophical problem. Theoretical Problems and Legal Problems. Philosophical
problems in the ontological aspect stated that corporate criminal sanctions as formulated in
Article 74(1) UUPR 26/2007 in conjunction with Article 17 the work copyright law (UUCK)
11/2020 are part of the arrangement for controlling the use of space which is prioritized to
recover losses incurred by convicted corporations, but whether in the a quo article it has
reached corporate criminal responsibility so that it can reflect the values that exist in
Pancasila and has reflected the constitutional mandate of Article 28 D paragraph 1 of the
1945 Constitution.

The Epistemological Aspect explains that Setting norms for corporate criminal
sanctions as formulated in Article 74 (1) UUPR 26/2007 Jo Article 17 UUCK 11/2020 whose
method of regulation only formulates the type of sanction and the duration of the sanction.
The incomplete regulation of the norms of Article 74 (1) can result in multiple interpretations.
Such a formalizing method does not reflect legal certainty which will undermine community
justice in the use of space. Thus, whether formulations that do not regulate the modus
operandi can reach alternative punishments for corporations. The axiological aspect explains
that axiologically fines are criminal sanctions that have been considered the most suitable to
be applied to corporations. The regulation on spatial planning fines in UUPR 26/2007 Ps.74
(1) should reflect both the legal objectives and the objectives of spatial planning
implementation, namely to create a safe, comfortable, productive and sustainable national
territorial space based on the Archipelagic Outlook and National Resilience [9]. Can the
incomplete norms of Article 74(1) UUPR be useful because at this time violations are still
occurring as data released from the Ministry of Agrarian Affairs and Spatial Planning, in its
audit during the period 2015 to 2018, there were at least 6,621 locations where violations
were indicated.

Theoretical problem is that when the state criminalizes an act, its existence contains
legal threats in the form of sanctions for the violators. This threat is expected to be able to
prevent someone from committing the prohibited act. Everyone who commits a crime must
be punished according to his guilt and commensurate with his guilt. The absence of
regulation on the mode of criminal sanctions for corporate convicts in Article 74 (1) of the
Spatial Planning Law, indicates the incompleteness of norms, such arrangements are not in
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accordance with the theory of criminal law or the theory of the formation of laws and
regulations, especially the principles, systematics and techniques in establishment of good
legislation.

Legal Problems, namely the regulation of corporate criminal sanctions in Article 74 of
the UUPR regulates harsh sanctions for corporations that violate the use of space, but the
article in its body and the explanation of the articles do not regulate how to carry out (Straf
Modus) criminal sanctions for corporations, so that general provisions apply Criminal Code
Article 103, Supreme Court Regulation PER-028/A/JA/10/2014 and Supreme Court Regulation
13/2016. The Criminal Code and other laws and regulations (for example the Corruption Law,
the AML Law, UUTEORISM, the Environment Law), however neither the Criminal Code,
supreme court rules (Perma) nor Attorney General's Regulations (Perja) as well as other laws
and regulations do not provide for substitution punishment for corporate convicts. Article 74
(1) is not operational, there are no legal remedies that can be followed up for corporate
convicts who are unable to pay their fines or corporate convicts who are only able to pay part
of their fines.

As an effort to create fair legal certainty, in setting criminal sanctions for corporations
Article 74 of Law Number 26 of 2007 concerning Spatial Planning in conjunction with Article
17 of Law Number 11 of 2020 concerning Job Creation which relates to criminal penalties in
lieu of fines for convicted corporations [10], then the problem can be formulated, namely
how are the legal implications for the Incompleteness of Norms of Criminal Sanctions in lieu
of Fines for Corporations in Spatial Planning Crimes in Indonesia at this time.

2. Research Method

This type of research is normative or doctrinal legal research. Doctrinal research is
research that provides a systematic explanation of regulations explaining areas of difficulty
and possibly predicting future development [11]. Normative or doctrinal legal research is also
known as library research or document study because this research is conducted or aimed
only at written regulations or other legal materials [12]. This study uses several approaches
to obtain comprehensive research results, namely the statutory approach, case approach,
historical approach, comparative approach, and conceptual approach. In other words, in this
study researchers will see law as a closed system that has comprehensive, all-inclusive and
systematic properties [13].

This study uses primary legal materials (consisting of statutes, official records or
treatises on making laws and judges’ decisions), secondary legal materials (consisting of
writings on law in the form of books or journals, research results related to with the scope of
research, scientific journals, the internet and reports related to research materials, as well as
books related to statutory theory, criminal law theory, and RKUHP 2017 and others), and
tertiary legal materials (consisting of legal dictionaries, language dictionaries Indonesia,
encyclopedia, and others). The technique of searching primary and secondary legal materials
is done by studying literature and internet searching [14]. The analysis technique in this
research is carried out from a perspective, namely formulating and proposing guidelines and
rules that must be complied with by legal practice and legal dogmatics, and are critical in
nature which are then used to solve the problems encountered [15]. Analyzing legal material
is carried out by qualifying facts and legal qualifications, generating problems or legal events
by looking at the problem index which is examined separately. The analysis technique used
is grammatical interpretation or interpretation according to language (Language is required
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in law, so language is an important tool for law. To be able to find out the meaning of
statutory provisions, statutory provisions are interpreted or explained by describing them
according to everyday common language. In here the meaning or meaning of the provisions
of the law is explained according to the general everyday language), and Comparative
Interpretation (Interpretation by comparison is sought for clarity regarding a law).

3. Results and Discussion

Legal Implications of Incomplete Criminal Sanctions in lieu of Fines for Corporations in

Spatial Planning Crimes (Regarding the limitations of spatial planning crimes by

corporations)

In the Criminal Code, corporations are not recognized as subjects of criminal law,
therefore in special criminal laws that are spread outside the Criminal Code, such as the
UUPR, the definition of corporations is important to formulate because in special criminal
laws, corporations are recognized as one of the subjects of criminal law. This is very
reasonable because criminal law it is a system, in which the General Provisions of Book | of
the Criminal Code apply to the Special Provisions, both within the Criminal Code itself and
those spread outside the Criminal Code. Because in the General Provisions of Book | of the
Criminal Code the corporation is not recognized as one of the subjects of criminal law, special
provisions that recognize the corporation as one of the legal subjects must regulate it in its
general provisions as a result of these deviations. The legal basis that allows this deviation
is Article 103 of the Criminal Code which reads "The provisions of Chapter | to Chapter VIII of
this book also apply to acts which by other statutory provisions are punishable by crime,
unless otherwise determined by law".

The UUPR does not define the meaning of Corporation as specified in Article 74, both
in the body and in the explanation of its articles. In Chapter | General Provisions Article 1
number 33 only formulates the meaning of person namely "Person is an individual and/or
corporation”. Article 1 number 33 only means that the legal subject in the UUPR is an
individual and or a corporation.

The implication of not formulating the meaning of corporation in UUPR will result in
multiple interpretations, because according to experts the definition of corporation can be
narrow and some are broad in nature as defined by Logman (1993) [16], that corporations are
narrow and some are broad. A corporation in a narrow sense is a group of businesses that
have a legal entity. Corporations in a broad sense are corporations that do not have to be
legal entities, every group of people whether in the relationship of a trading business or other
business can be accounted for. Then according to Fuadi (2001) [17], Corporations with legal
entities, for example: PT, Cooperatives and others. Meanwhile, corporations that are not legal
entities, for example: companies in the form of firms, ordinary trading businesses (sole
proprietorship). Furthermore Soekanto (2000) emphasized that the formulation of this
definition is important to avoid confusion in interpretation, which can be one of the factors
affecting law enforcement [18].

From the above formulation it is very clear that the corporation referred to in the
UUPR is not clear whether it adheres to a broad corporation understanding or a narrow
corporation understanding, this will result in legal uncertainty and cause injustice to
corporations that commit spatial planning crimes. The provisions in Article 74 (1) UUPR which
stipulates that corporations can be punished in spatial planning means that in UUPR
corporations can commit criminal acts and can be held accountable. Criminal acts in the UUPR
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26/2007 Jo UUCK 11/2020, there are 4 (four) actions that are prohibited or made criminal
acts. And all of them are active criminal acts, but the law does not classify whether the
prohibited actions are crimes or violations. Then in the formulation almost always includes
the element "resulting”. which can be interpreted as intentional or negligent so that by
examining the formulation of the criminal articles it can be classified as a crime. The legal
implications of criminal acts are theoretically the threat of punishment imposed in these
criminal acts is heavier than the violation.

Article 61 letter b, UUPR 26/2007 reads "utilizing space in accordance with the
spatial utilization permit from the authorized official" but because the 'space utilization
permit’ has been abolished and changed in UUCK 11/2020 to "utilize space according to
spatial planning". From these changes, changes in letter b can be read the same as the
obligations in letter a. This change has significance because it determines the formulation of
the offense. The obligation in Article 61 letter a is formulated as a material offense in Article
69 by requiring a change in the function of space, while letter b is formulated in Article 70 as
a formal offense where the elements of the offense are sufficiently fulfilled, namely the use
of space that is "not in accordance with the spatial utilization permit issued by the competent
authority”. With the amendment to Article 61, the implications for the formulation of criminal
sanctions in Articles 70 and 71 must also be changed from formal offenses to material
offenses.

Theoretically, material offenses are more serious than formal offenses, as well as
crimes that are committed intentionally are more serious than crimes committed due to
negligence. Of course, this change will potentially make it difficult to prove and impose
sanctions for violations of obligations in spatial planning. Therefore, other efforts are needed
to facilitate proof. Article 62 UUPR 26/2007 states that "Everyone who violates the provisions
referred to in Article 61 is subject to administrative sanctions.” However, UUCK 11/2020
changed Article 62 to "everyone who does not obey the established spatial plan which results
in a change in the function of the space as referred to in article 61 is subject to administrative
sanctions." If viewed carefully, what UUCK 11/2020 Article 62 actually refers to subject to
administrative sanctions is not all of the obligations in Article 61 but specifically refers to
Article 61 letter a which must result in a change in the function of space. Administrative
sanctions in the provisions of Article 62 overlap with criminal sanctions in Article 70 because
it regulates the use of space that does not comply with the spatial layout plan and results in
a change in the function of space. Such a formulation becomes ambiguous, does not provide
legal certainty whether violations of the obligations of Article 61 letter a will be subject to
administrative sanctions or criminal sanctions.

By looking at the formulation in Article 74 Paragraph (1) and the elucidation of the
article, it turns out that it does not yet provide firmness regarding the limits for determining
if a spatial planning crime is committed by a corporation. Corporate crime refers to Article
69, Article 70 and Article 71 of the UUPR, if the crime in these articles is committed by a
corporation. It is not clear whether the corporate crime was committed by people either based
on work relations or based on other relationships, acting within the corporate environment
either alone or together. The implication of the absence of a limit to determine if a spatial
planning crime is committed by a corporation is that it can lead to confusion in interpretation,
and ultimately it will have an effect on the application stage which does not provide legal
certainty, because criminal acts by corporations should be explained as exemplified in the
Corruption Law Number 31 of 1999 in conjunction with Law No. 20 of 2001 can be seen in
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Article 20 paragraph (2) which reads as follows: "A corporate crime is committed by a
corporation if the crime is committed by people either based on work relations or based on
other relationships, acting in an environment the corporation either alone or together”.

Legal Implications of Incomplete Criminal Sanctions in lieu of Fines for Corporations in

Spatial Planning Crimes (Towards Corporate Crime Responsibility in Spatial Planning)

In criminal law the principle of legality is the most important basis, the principle of
legality is the first and foremost principle in criminal law. In the current Criminal Code, the
legality principle is placed in Article 1 or the first article, indicating how crucial this provision
is. The principle of legality is often described in the adegium "it is said that there is no action,
which can be punished without the regulations that preceded it". The principle of legality in
general provides limits to state power, so that the state cannot arbitrarily determine that an
act of a citizen is a criminal act so that it can be punished.

In its development the principle of legality is defined in four basic principles, namely:
lex scripta, lex certa, lex stricta and lex praevia. Lex scripta means that the criminal law must
be written. Lex certa means that the criminal offense formulation must be clear. Lex stricta
means that the criminal formulation must be interpreted strictly without any analogy. and
lex Praevia, which means that criminal law cannot be applied retroactively. All of these
clauses are very important to remember because they are not only a principle, but already a
norm of the Indonesian constitution. The application of the principle of legality is part of non-
derogable rights, or rights that cannot be reduced under any circumstances, as stated in
Article 281 of the 1945 Constitution which reads that the right not to be prosecuted on the
basis of a law that applies retroactively is a human right that cannot be reduced under any
circumstances. Article 59 of the Indonesian Criminal Code is influenced by the principle of
sociates delinquere non potest where a legal entity or corporation is considered unable to
commit a crime (and as a consequence cannot be held criminally responsible) [19].

The articles that regulate criminal provisions in spatial planning generally begin with
the word everyone which refers to the meaning of person. In Article 1 number 33 it is stated
that the definition of people is individuals and/or corporations. Similarly, in Chapter Xl
regarding criminal provisions, there is an article that regulates corporate responsibility, so it
can be concluded that people and corporations (legal entities and so on) can become the
subject of spatial planning crimes and can be accounted for, so it can be said that criminal
responsibility in legislation UUPR adheres to the principle of liability based on fault. So in
principle adhering to the principle of fault or the principle of culpability, even though it is
not easy to prove that there was an error in spatial planning offenses and an error in the
corporation.

Starting from the principle of error, it is as if in criminal liability there is no possibility
of absolute liability (strict liability or absolute liability). However, theoretically it is possible
to deviate from the principle of error by using the principles/teachings of strict liability or
vicarious liability, as has been applied to the Corruption Act. Observing the formulation of
spatial planning criminal responsibility has adopted the Commen Law legal system, namely
the doctrines of Strick Liability and Vicarius Liability where administrators and corporations
can be held accountable for spatial planning violations.

Under the Criminal Code, legislators will refer to corporate officers or commissioners
if they are faced with such a situation [20]. However, in the development of the economic,
trade, industrial and other fields in the life of Continental European society, especially in the
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Netherlands, corporations have become something that can commit crimes and can be
accounted for, as the theory of Jan Remelink, Ter Heide and ‘T Hart. Likewise in Anglo Saxon
countries justify the implementation of the corporate responsibility system with the theory
of identification (Direct Corporate Criminal Liability), the doctrine of Vicarious Liability and
Strict Liability under the Law (Strict Liability).

Criminal liability in UUPR legislation adheres to the principle of liability based on fault
(accountability based on the principle of fault or the principle of culpability). It is not easy to
prove that there was a fault in the spatial planning offenses and the corporation’s fault. In
the formulation of Article 74 Paragraph (1) UUPR "In the event that the crime referred to in
Article 69, Article 70, or Article 71 is committed by a corporation, in addition to imprisonment
and fines against its management, the punishment that can be imposed on the corporation
is in the form of fines with weighting 1/3 (one third) times the fine as referred to in Article
69, Article 70 or Article 71". So with reference to the above formulation, those who can be
held accountable in spatial planning crimes committed by corporations are the management
and the corporation. However, criminal responsibility in lieu of fines in Article 74 UUPR has
not touched on who should be held responsible. listed as administrator. Based on the
formulation of article aquo, the penalty for substituting fines cannot be accounted for.

Legal Implications of Incomplete Criminal Sanctions in lieu of Fines for Corporations in
Spatial Planning Crimes (Towards the Implementation of Criminal Sanctions in lieu of Fines
Jor Corporations in Spatial Planning Crimes)

Corporate criminal sanctions for spatial planning violations in substance are for
violations as normalized in Article 74 UUPR 26/2007 Jo UUCK 11/2020, subject to fines for
corporations that violate the provisions of Article 74. This formulation system is a single track
system with the imposition of threats just criminal. Theoretically, the system for formulating
criminal threats as a single system is a system for formulating criminal threats that is rigid
(imperative). With a system for formulating threats like this, the legal implication is that there
is no other choice for judges, judges are only faced with one type of criminal sanction that
must be imposed on the defendant. Article 74 of the UUPR lists the longest imprisonment
and the most fines, but is not accompanied by sentencing regulations/implementation [21].

Special criminal laws such as the UUPR do not regulate how to carry out fines criminal
sanctions both in the torso, explanations and regulations below, the legal implications will
apply to the provisions of article 103 of the Criminal Code. Article 30 paragraph 2 of the
Criminal Code regulates that if a fine is not paid, that is, a fine will be subject to imprisonment
in lieu of a fine. Based on the provisions of Article 31, if the convict does not pay the fine, the
convict can undergo a substitute imprisonment without waiting for the deadline for payment
of the fine. He always has the authority to free himself from the replacement imprisonment
by paying the fine.

Confiscation of certain goods as regulated in article 10 point b number 2 cannot be
applied to corporations. This is because in Article 39 of the Criminal Code which regulates
confiscation and confiscation, it is expressly stated that:

1) Items belonging to the convict which were obtained by means of a crime or which were
deliberately used to commit a crime may be confiscated.

2) Inthe case of punishment due to a crime committed unintentionally or due to a violation,
a decision of confiscation can also be imposed based on matters specified in the law.
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3) Confiscation can be carried out against a guilty person who is handed over to the
government by a judge, but only for goods that have been confiscated.

The scope of confiscation of goods as regulated in article 39 of the Criminal Code can
be categorized as narrow confiscation, because in its current development it is considered
insufficient in the context of preventing and eradicating corporate criminal acts. Therefore,
the legal implications of this provision cannot be applied to corporations. If a fine is imposed
on a person'’s legal subject, of course it will not cause problems as described above, but this
arrangement can only be clearly applied to a person’s legal subject, only natural humans. The
problem is how about fines imposed on corporate law subjects, some special laws stipulate
by seizing corporate assets, the next question is what about corporations that have no assets?
UUPR 26/2007 does not regulate this issue so that article 74 does not fulfill the principle of
legal certainty in the formation of laws and regulations. So that it can be ascertained that in
Article 74 UUPR there are incomplete legal norms or unclear norms.

Can lead to legal uncertainty and open up opportunities for injustice because these
norms are not followed by regulations, this of course will lead to multiple interpretations and
result in legal uncertainty. Even though the formulation of a norm, in so far as it is concerned
with or related to the matter of sentencing (penalties/sanctions) must comply with the
principle of "lex stricta, lex certa, and lex scripta”, namely the legal principle which
emphasizes that a rule of law must be drawn up clearly, firmly, without bias. , and strict so
that it does not have room for broad, ambiguous, or even multiple interpretations. According
to Law Number 12 of 2011 concerning Formation of Legislation Article 5 letter f it states that
forming Legislation must be done based on the principle of Forming good Legislation, such
as the principle of clarity of formulation. Then in the following provisions of Article 6 it is
stated that the material content of Legislation must reflect the principle of legal certainty [22].

Based on the above analysis, it can be concluded that the substance of the corporate
criminal sanction system Article 74 (1) UUPR is contrary to the principle of legal certainty and
also contrary to the concept of protection and legal certainty as part of the protection of
citizens' human rights regulated in Article 28D paragraph (1) and paragraph (3) of the 1945
Constitution. Therefore, in connection with the inability to apply criminal sanctions in lieu of
fines for corporations as a result of the incomplete regulation of the norms of Article 74 (1)
mentioned above, it is necessary to think about completing the legal norms of Article 74 (1)
by first expanding who can be held accountable when the corporation has no assets or has
no good intention not to pay and how the criminal sanction system is regulated.

4. Conclusions

The legal implications for the incompleteness of the Norms of Criminal Sanctions in
lieu of Fines for Corporations in Spatial Planning Crimes, are: Resulting in criminal sanctions
for corporations formulated in article 74 (1) UUPR 26/2007 cannot simply be operationalized
because they do not regulate the staaf mode; Resulting in multiple interpretations, because
it does not formulate the definition of Corporation where according to experts the definition
of corporation can be narrow and some are broad; Causing confusion in the application stage
because there is no limit to determine if a spatial planning crime is committed by a
corporation. Criminal acts by corporations should be explained as exemplified in the
Corruption Law. In the investigation and execution of corporate convicts for corporations that
are unable or do not have the good will to pay fines, then an in-depth study must be carried
out to trace the flow of funds to the beneficiaries. This is intended so that the assets of the
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convicted corporation that are placed in the beneficial owner or nominal can be confiscated
to replace the fines that are not paid by the convicted corporation, and in carrying out its
business the Corporation must obey and participate in maintaining sustainable development,
namely, by utilizing space in accordance with the provisions.
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Abstract. Anyone can adopt a child. In Indonesia this can be done if the child to be taken
meets the requirements, this of course must be in accordance with applicable laws. However,
legal protection in child adoption varies in each region according to customary law that
applies in an area. The purpose of this study is to analyze whether a court order can provide
legal protection for adopted children. This research is normative legal research with legal
data. The results of the study show that the child adoption procedure in Indonesia actually
fulfills the principle of legal certainty in accordance with Indonesian law. Laws on adoption
include the Law of the Republic of Indonesia No. 23 of 2002, Law of the Republic of
Indonesia No.23 of 2006, and Government Regulation Number 54 of 2007.

Keywords: adopt a child, legal protection, customary law, Indonesia, Indonesian law.

Rezumat. Oricine poate adopta un copil. In Indonezia, acest lucru se poate face dac3 copilul
care urmeaza sa fie luat indeplineste cerintele, acest lucru, desigur, trebuie sa fie in
conformitate cu legile aplicabile. Cu toate acestea, protectia juridica in adoptia de copii
variaza in fiecare regiune in functie de dreptul cutumiar care se aplica intr-o zond. Scopul
acestui studiu este de a analiza daca o hotdrare judecatoreasca poate oferi protectie juridica
copiilor adoptati. Aceastd cercetare este o cercetare juridica normativa cu date juridice.
Rezultatele studiului arata ca procedura de adoptie a copiilor din Indonezia indeplineste de
fapt principiul securitatii juridice in conformitate cu legislatia indoneziana. Legile privind
adoptia includ Legea Republicii Indonezia nr. 23 din 2002, Legea Republicii Indonezia nr. 23
din 2006 si Regulamentul Guvernului numarul 54 din 2007.

Cuvinte cheie: adoptarea unui copil, protectie juridicd, drept cutumiar, Indonezia, dreptul
indonezian.

1. Introduction

Unsupportive national economic conditions greatly affect family economic conditions
and have an impact on the level of welfare of Indonesian children. The reality that we
encounter everyday in society is that there are still many children who live in unfavorable
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conditions, where there are many street children, neglected children, orphans and children
with disabilities with their various complex problems that require handling, coaching. and
protection, both from the government and society. The government has committed to provide
protection for children by passing Law Number 23 of 2002 concerning Child Protection [1].
All forms of efforts to protect, fulfill children's rights, maintain children’'s welfare have been
regulated in the law. Parents who have sufficient finances can adopt children, this is an effort
to deal with child problems that occur in society. Abandoned children, children born to poor
families, or children whose status is unclear are objects of child custody. Adoption of children
must be in accordance with local customs and applicable laws [2].

Lately there have been a lot of irregularities in the adoption of children. This happens
due to a process that is not in accordance with the law, not following the correct procedure,
there is falsification of data, the purpose of adopting a child who should be cared for properly
is even being traded and even taken by his organs for personal gain. This has been very
detrimental to children and has deprived children of rights. Children should be protected and
raised properly and lovingly like biological children [3]. For this reason, it is necessary to
regulate the adoption of children, both those carried out by the Government and by the
community, which are set forth in the form of a Government Regulation. In fact, the
government makes it easier for the community, and also provides legal certainty to the
community, with the existence of legal pluralism that is recognized in society, namely by the
promulgation of Government Regulation Number 54 of 2007 concerning Implementation of
Child Adoption. In Article 19 of Government Regulation Number 54 of 2007 Concerning the
Implementation of Child Adoption, it is stated that, "Customary adoption is carried out in
accordance with the procedures in force in the community concerned.”

The government recognizes the existence of customary law, this is manifested in
legislation, namely Article 19 of Government Regulation Number 54 of 2007 concerning
Implementation of Child Adoption. In Article 8 of Government Regulation Number 54 of 2007
Concerning the Implementation of Child Adoption, the adoption of children between
Indonesian citizens as referred to in Article 7 letter a, includes the adoption of children based
on custom in a certain area; and adoption of children based on statutory regulations [4].
Considerations for Government Regulation Number 54 of 2007 concerning Implementation
of Child Adoption, formed as follows: Children are part of the younger generation, successors
to the aspirations of the nation’s struggle and human resources for national development [5].
To realize quality Indonesian human resources, guidance from an early age is needed which
takes place continuously for the survival, growth and physical, mental and social
development of children.

This Government Regulation can be used as a guideline in implementing child
adoption which includes general provisions, types of adoption, conditions for adoption,
procedures for adoption, guidance in implementing adoption, supervising implementation of
adoption and reporting. The enactment of this Government Regulation is also intended so
that child adoption is carried out in accordance with statutory provisions so as to prevent
deviations from occurring which in the end can protect and improve the child's welfare for
the future and the best interests of the child.

Fulfilling the needs of a developing community, in this case adoption, as stipulated in
the Staatsblad of 1917 No. 129 Junto Year 1924 No.557, and in its development Law and
public awareness in the practice of adoption carried out by indigenous peoples and Chinese
people is often carried out with a notary deed and can have legal force when followed by a
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further process to obtain its validity when submitting an application to the District Court to
obtain a Court order [6]. Practices carried out by indigenous peoples and descendants of
Chinese as a form of deviation from the provisions of the 1917 Staatsblad No. 129 Junto
Staatsblad Year 1924 No. 557. This is due to the Circular of the Supreme Court of the Republic
of Indonesia No. 6 of 1983 and the birth certificate process at the Civil Registry Office [7].

Regarding adoption according to Indonesian customary law, it is based more on blood
ties and procedures according to customary law and local community habits, for example in
Java, people prefer to adopt children from their own families. Adoption of children who are
good and provide legal certainty is actually carried out in accordance with positive law.
Adoption has been regulated in Law of the Republic of Indonesia No. 23 of 2002 concerning
Child Protection, Law of the Republic of Indonesia No. 23 of 2006 Population Administration
[8], and Government Regulation of the Republic of Indonesia No. 54 of 2007 concerning
Adoption of Children [9].

Indonesian people who adopt children usually enter the name of the adopted child as
their biological child. This is a real criminal act. It is ironic if the adoptive parents of this child
are subject to Article 278 of the Criminal Code, because they are accused of falsely confessing
a child by the child's extended family. Article 278 of the Criminal Code states, "Whoever
recognizes a child as his own according to the provisions of the Civil Code, even though he
knows that he is not the father of the child, is threatened with confessing a false child with
a maximum imprisonment of three years. On the contrary, the child's biological parents can
be accused of violating Article 77 of the Law of the Republic of Indonesia No. 23 of 2002
concerning Child Protection by the extended family of the adoptive father, Any person who
deliberately commits acts of child neglect. Article 77 Law of the Republic of Indonesia No. 23
of 2002 concerning Child Protection.

Adoption of children in Indonesia as a customary law institution is not uniform both
in terms of motivation and the procedure for adopting them. There is no unified way of
implementing child adoption in the Malang community, so the legal status of child adoption
varies according to the applicable customary law of each region. There are various ways that
are carried out by the community, some through the courts, based on the provisions of Islamic
law, but most of them are carried out according to custom, therefore, the issue of adoption is
a problem for the people and the government of Indonesia. The provisions are different, so it
is appropriate if there is a way to bridge the gap, so that the adopted child can be properly
cared for and his future can be guaranteed, especially with regard to the legal position of
adoption. This confession of a fake child actually violates the principle of legal certainty,
because the implementation of child adoption does not have written evidence and triggers
conflicts in the future. Based on the background above, this research will discuss whether a
court order can provide legal protection for adopted children?.

2. Legislative Regulations on Adoption of Children in Indonesia

Adoption of children (adoption) has been regulated in the Law of the Republic of
Indonesia no. 23 of 2002 concerning Child Protection, Law of the Republic of Indonesia No.
23 of 2006 Population Administration, and Government Regulation of the Republic of
Indonesia No. 54 of 2007 concerning Adoption of Children. Judging from the night of human
life, in general, they are never satisfied with what they feel and experience, so that various
efforts are made to fulfill satisfaction. In the case of ownership of a subsidiary, this is done
by adopting an "ADOPTION" child.
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In customs that develop in a society with various customs and civilization systems,
there are many ways to adopt children or adopt children. Judging from daily life, adoption is
mostly based on blood ties, so that the continuation of the family's life depends on it, as for
these assets. it also depends on whether the child in question is based on blood ties or not.
Likewise, the position of the child in society is still influenced by certain legal treatment and
considerations. Customary law, in fact this adoption or artificial family has been known and
carried out in various places on the surface of this earth both in primitive societies and in
modern or advanced societies. It is for this reason that it is not surprising that recently parents
have been worried about their young children, especially in big cities, because there have
been many cases of theft of children to be sold abroad, as a result, these children were legally
adopted by foreigners [10].

In Indonesia as an archipelagic country there is a diversity of laws that differ from one
region to another in accordance with differences in customs and customary law, as stated by
Van Vollen Hoven in Indonesia there are 19 customary law environments (Recht Tskring)
while each recht tskring also has and consists of several legal institutions (Recht Gouw). There
are several differences in each of the customary law areas in Indonesia regarding the issue
of the status of adopted children, this is in accordance with the diversity of the Indonesian
nation which is reflected in the form of the symbol of the Indonesian State which has a
diversity in diversity.

The existence of adoption agencies in Indonesia as a legal institution is still not in
sync, because it still involves the issue of legal certainty. This inconsistency is very clear if
we study the provisions regarding the existence of the adoption agency itself in the legal
sources that apply in Indonesia, both western law which originates from the provisions
contained in the burgelijk weatboek (BW) and customary law that applies in the community.
Indonesia as well as Islamic law which is a logical consequence of Indonesian society where
the absolute majority is Muslim. The three legal systems stated above, do not appear to have
an equation that provides legal certainty regarding child adoption as a form of child welfare
implementation that aims to provide optimal protection. Optimizing the existence of legal
certainty for adoption aims to prevent fraud from occurring which can eliminate the original
purpose of providing welfare services for children as subjects whose rights should be
protected in accordance with the principle of child protection.

A form of abuse that can function as adoption, as a means of protection, is used as a
cover for profit or for the sake of unilateral interests and sees the child no longer as a subject
whose interests must be protected, becoming a weak silent object. For this reason, serious
handling is needed so that the issue of adoption is not used as an opportunity for parties
seeking their own benefits, so in the case of adoption there should be a provision or definite
legal rules regarding adoption. Adoption based on customary law has received a legal
umbrella, namely in Article 19 of Government Regulation Number 54 of 2007 concerning
Implementation of Adoption. Article 19 of Government Regulation Number 54 of 2007
Concerning the Implementation of Child Adoption, above is a manifestation that the
government recognizes the existence of customary law.

Customary law is a law that is recognized in this country. The development of
customary law during the Daendels era suffered the same fate as in previous times, namely
being subordinated to European law. Except for civil law. Including civil law and commercial
law, Requirements for adoption according to customary law, adoption according to customary
law and its legal consequences in the future” that adoption is an attempt to take non-
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hereditary children with the intention of caring for and treating them as their own children.
There are many ways to adopt a child according to customary law, especially in Indonesia,
which has a variety of adoptions. Based on the description above, it can be concluded that
the conditions for adoption are the consent of the parents themselves to the adoptive parents
through traditional ceremonies in each village and the approval of the two family members
of those who adopt and are appointed. The purpose of adopting a child is basically:

a) To maintain offspring and as the survival of those who adopt children. It is also hoped
that in the future when the adoptive parents are no longer able to work, the child is
expected to be able to look after and provide a living until the adoptive parents pass
away.

b) To maintain a family environment.

c) To increase peace and happiness in household life, because of course people who do
not have children in the family feel anxious and less peaceful and lonely in their
household.

d) To strengthen the kinship with the parents of the adopted child.

e) There is a belief that because of adoption the child will then have his own child in this
case which is called a provocation child.

f) Because of their compassion, they want to help their children whose lives are deprived
and neglected.

g) To get bachelors, who can help their parents work at home.

3. Position of children in customary law

The existence of adopted children in the midst of indigenous peoples who are carried
out by certain families, seems to be quite an interesting phenomenon to be discussed in
today's scientific repertoire. Children are a mandate from God Almighty, which is given so
that they can be cared for physically and mentally by the family. Parents have hope as a
successor to their children. Marriage is a legal way to have children. On the other hand, the
purpose of having children is to continue the lineage and continue the preservation of wealth.
There is a certain pride if the people who are bound in marriage have children or descendants.
However, the goals and expectations of children are not always in accordance with the hopes
and dreams of parents. Many couples find it difficult to have children, so they consider
adopting children.

Adoption of children by certain families ultimately has consequences that may occur
in the future. The existence of adopted children in a family allows for high emotional ties,
which no longer separate one from another. Thus, when the time comes, the adopted child
can be counted as a person who is entitled to the assets of the adoptive parents after death.
This is the result intended to occur later. In connection with the problems in this paper, that
the existence of the adopted child mentioned above has a position on inheritance [11].

According to Javanese custom, adoption does not break legal or kinship ties with the
biological parents. Adopted children in Javanese customary law have the same position as
biological children regarding inheritance, namely getting a share of the inheritance because
they are considered their own offspring by the adoptive parents, but the distribution of
inheritance is in accordance with the wishes of the adoptive parents. An adopted child who
has a legal status who still gets his inheritance if the adopted child has been recognized by
the local High Court and from the customary law of the local community where everything at
the time of adopting the adopted child has the right to inherit the adoptive family or it is not
in accordance with the agreement with the adoptive parents.
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4. Legal Protection for Adopted Children Based on Court Orders

The importance of legal certainty for adoption agencies, according to Muderis Zaini,
stated that currently there are still conflicting provisions governing the issue of adoption or
adoption, so in reality it often causes difficulties. Provisions regarding adoption, things that
must be regulated include: who can adopt, who can be adopted, what are the
motives/purposes of adopting, how is the procedure and the issue of whether or not the
adoption can be canceled [12]. In addition to definite rules, which do not cause difficulties in
implementation, legal pluralism in adoption must be eliminated, is the opinion of the author.
Determination is a court decision on an application case (voluntary), for example
determination in cases of dispensation of marriage, marriage license, guardian adhal,
polygamy, guardianship, itsbat nikah, and so on. The stipulation is a jurisdictional valuntaria
which means it is not a real trial because in stipulation there is only the petitioner and there
is no legal opponent. In determining, the judge does not use the word "to judge”, but simply
uses the word "to determine”.

Generally, the process in court is aimed at obtaining a judge's decision that has
permanent legal force and a good decision where the judge's decision is in accordance with
the values of justice and cannot be changed anymore. The existence of this decision made
both parties to the litigation force both parties to comply with the decision issued by the
judge. If they don't obey it, it can be enforced by the help of state tools. Guidelines for District
Courts on child adoption in Indonesia:

a. Based on the laws and regulations in force in Indonesia, the legitimacy of a child
adoption (adoption) is not based on a deed of adoption made by a Notary, but based
on:

1) Determination of the District Court, in the event that child adoption occurs

between Indonesian Citizens (Domestic Adoption).

2) Decision of the District Court, in the case of children adopted by Indonesian

Citizens with the status of Foreign Citizens, or in the case of children adopted by
Foreign Citizens with the status of Indonesian Citizens (Inter Country Adoption).

b. Adoption of children (adoption) has been regulated in the Law no. 23 of 2002
concerning Child Protection, Law No. 23 of 2006 Population Administration, and
Government Regulation No. 54 of 2007 concerning Adoption of Children.

In Law no. 23 of 2002 concerning Child Protection in Chapter V The status of adopted
children is discussed from article 27 to article 29 [8]. It should be explained that Law no. 23
of 2002 concerning Child Protection is a law and regulation that regulates all aspects related
to child protection in general in which the dignity and dignity of the child is attached as a
whole human being [13]. There is an interesting legal problem in this research, namely that
there are still notaries who make adoption certificates. The authority of a notary in the notary
office law can state, Article 15 Law Number 2 of 2014 concerning Amendments to Law
Number 30 of 2004 concerning the Position of a Notary [14].

Article 15 paragraph (1) Law Number 2 of 2014 concerning Amendments to Law
Number 30 of 2004 concerning the Position of Notary Public, states that: Notaries have the
authority to make authentic deeds regarding all actions, agreements and stipulations required
by laws and regulations invitation and/or desired by interested parties to be stated in an
authentic Deed [15]. Based on these rules, if the party wishing to have an adoptee is the
prospective adoptive parents and the child's biological parents, the notary has the authority
to make the adoption certificate. It should be underlined here, an adoptie deed may be made,
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if it meets the conditions for child adoption according to Article 13 of Government Regulation
Number 54 of 2007 concerning Implementation of Child Adoption.

Provisions on child adoption according to Article 13 letter m Government Regulation
Number 54 of 2007 concerning Implementation of Child Adoption above Prospective
adoptive parents must meet the requirements to obtain permission from the Minister and/or
the head of a social agency. The Social Agency referred to is the Social Service. From the
provisions above, it can be concluded that the legal issue in this study is that the adoption
deed made by a notary is not in accordance with Article 13 letter m of Government Regulation
Number 54 of 2007 concerning Implementation of Child Adoption. Apart from the above legal
issues, child adoption in Indonesia so far uses local customs. Usually, factors or backgrounds
are adopted by Javanese people who are already entrenched, namely:

a) the desire to have children, for couples who do not have children;

b) hope and belief will get a child after raising a child or as a "bait";

c) still want to add a different type of child from the child you already have;

d) as compassion for abandoned children, poor, orphans and so on.

Regarding adoption according to Indonesian customary law, it is based more on blood
ties and procedures according to customary law and local community habits, for example in
Java, people prefer to adopt children from their own families.

5. Adoption Laws in the United States and the Netherlands

In the United States, the procedure for adopting a child is carried out by first the
prospective adoptive parents submit an application for adoption which is addressed directly
to the Adoption Agency or the child's parents directly, and must be approved by a judge.
However, if the person making the application for adoption is not from their own family, they
must go through the Adoption Agency. The judge is tasked with conducting an investigation
of the applicant or prospective adoptive parents. Investigations are carried out by ensuring
the stability of the marriage, whether the prospective adoptive parents are able to properly
care for the prospective adopted child (in this regard, the adopted child is given time to live
with the prospective adoptive parents who wish to adopt him within a certain period of time
according to the approval of the judge), even in certain countries requires the prospective
adoptive parents to have the same religion as the prospective adopted child.[16]

The Netherlands, the law on adoption is contained in the provisions of article 344k
sub.f. Burgerlijk Wetboek where the article describes the procedure for adopting children as
follows, before adopting a child, the prospective adoptive parent must be the guardian of the
prospective adopted child. This aims to protect all the interests of prospective adopted
children. Looking at the methods applied in America and the Netherlands, it can be concluded
that in the case of adoption, the active role of the government is needed which is responsible
for protecting the interests of the children, especially prospective adopted children. Indonesia
itself adopts children already involving the government's active role, this is related to the
welfare of prospective adopted children, do not let children be adopted by parents who are
not right, because it is very detrimental to children and deprives children of their rights to
get protection and happiness in life as stated in the law law no. 11 of 2009 concerning social
welfare, especially the article in the provisions of article 1 paragraph (1) [17].

Adoption of a child if it is not carried out according to legal procedures will cause
several consequences, including the following

- There is a misunderstanding between what is lawful and what is unlawful. For
example, having an adopted child make her a mahram where she cannot marry
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someone she should or should be able to marry, and she can also see other people's
nakedness that should be forbidden for her to see.

- Disruption of family relationships and their rights. This allows for the disruption of
family rights and obligations that have been defined in Islam. Legal consequences that
result in the legal relationship between the child and the biological parents being
completely broken and a new legal relationship with the adoptive parents arising, in
the case of guardianship, for example for an adopted daughter who is Muslim, if she
is about to marry, only her biological parents can become the guardians of the
marriage or his blood relatives and adoptive parents are not allowed to be his marriage
guardian.

- Adoption of an adopted child into a family of adoptive parents can lead to animosity
between the offspring in the family. For example, in the case of inheritance, the
adopted child should not receive an inheritance, instead he becomes an heir who can
cover the portion that should be received by other heirs who are entitled to receive it.
Such adoption usually occurs in prospective adoptive parents who do not want to be

bothered with the bureaucracy in Indonesia. According to the author, another legal
consequence that can arise if the adoption is carried out without a court decision is that there
is no legal relationship between the adoptive parents and the adopted child because there is
no valid evidence that the adoption was carried out according to the applicable regulations.
Another consequence that can arise is that between the rights and obligations of each party,
between the adoptive parents and their adopted children cannot be sued. The point here is
that the rights and obligations between children and parents do not exist because there is no
valid legal document that regulates the rights and obligations of adoptive parents and also
their adopted children, so this cannot be challenged in court when a case or situation arises.
the parties in this case the adoptive parents and adopted children.

6. Conclusions

The procedure for adopting children must be in accordance with applicable legal
norms, this is with the intention of providing legal protection if in the future there is a
problem that conflicts with the legal principles of child care. In Indonesia, it has been
stipulated in Law no. 23 of 2002 concerning Child Protection, Law of the Republic of
Indonesia No. 23 of 2006 Population Administration, and Article 13 Government Regulation
of the Republic of Indonesia No. 54 of 2007 concerning Adoption of Children. Determination
of guardianship by taking into account the article of Government Regulation Number 54 of
2007 concerning Implementation of Child Adoption. This provision provides legal certainty
for adopted children in Indonesia. The legislation aims to provide protection and well-being
of children in the fields of education, health, eligibility in life and affection. The government
is committed to providing clarity on the legal status of adopted children through registration
of adoptions which has been manifested in the issuance of excerpts of deed of adoption
registration as proof of legality for an adopted child.

Adoption of a child without a court decision can result in adverse legal consequences
for both the adopted child and the adoptive parents. Legal consequences that can arise, for
example, disruption of the relationship of adopted children with other family members in
terms of inheritance or the rights and obligations of each as regulated in the law. With the
court's decision on the adoption of this child, the adopted child gets legal certainty which is
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very important in terms of his status as a new family member in his adoptive parents' family
environment.
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Abstract. Both the purpose of research and the study presented in the article are focused
on one of the main factors, which influence, at all stages, the efficiency and social value of
law enforcement activity. This factor would be the observance of principles of law
enforcement activity by public authorities, which, up to present, did not get adequate
coverage in either legislation or doctrinal research. It is stated that “general principles of law
mean a set of guiding ideas, which, without having the precise and exact character of the
regulations of positive law, guide the application of law and its evolution”. The referential
framewoek of the given study is determined by the essence towards which the development
of the activity of law enforcement must be oriented, their destination being the ensuring of
legal, fair, and impartial law enforcement. The analysis and study demonstrated that the
aforementioned principles are intended to influence the regulation not only for those who
apply the law, but for the lawmaker, as well. In conclusion, a multispectral and systematic
approach in the field implies a research based on the theoretical importance of the principles
of the law enforcement activity that resides in their contribution to the work of creating the
law as well as the efficiency of the activity of legal norms applying by the public authorities.

Keywords: the application of legal norms, principles of law, public authorities, efficiency, legal
norms, the ideology of law, objective.

Rezumat. Atat scopul cercetdrii cat si studiul prezentat in articol sunt axate pe unul din
factorii principali ce influentiaza, la toate etapele, eficienta si valoarea sociala a activitatii de
aplicare a dreptului. Acest factor ar fi respectarea principiilor activitatii de aplicare a dreptului
de catre autoritatile publice, care, pana in prezent, nu si-au gasit o reflectare corespunzatoare
atat in legislatie, cat si in cercetarile doctrinare. Se mentioneaza ca prin ,principii generale
ale dreptului se intelege un ansamblu de idei directoare care, fara a avea caracterul precis si
concret al normelor de drept pozitiv, orienteaza aplicarea dreptului si evolutia Lui”. Cadrul
referential al studiului dat este determinat de esenta spre care trebuie sa fie orientata
dezvoltarea activitdtii de aplicare a dreptului, destinatia lor regdsindu-se in garantul
activitatii de aplicare juridica legala, echitabila si impartiala. Analiza si studiul realizat
demonstreaza ca principiile fn cauza sunt destinate sa acorde o influenta asupra
reglementdrii nu numai la cei care aplica dreptul, dar si asupra creatorului actelor normativ-
juridice. Tn concluzie, o abordare multiaspectuald si sistematicd in domeniu presupune o
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cercetare bazata pe importanta teoreticd a principiilor activitatii aplicarii dreptului ce rezida
din aportul acestora la opera de creare a dreptului cat si eficientizarea activitatii de aplicare
a normelor juridice de catre organele autoritatilor publice.

Cuvinte-cheie: aplicarea normelor juridice, principiile dreptului, autoritdtile publice ale statului,
eficienta, norme juridice, ideologia dreptului, obiective.

1. Introduction

It is obvious that while enforcing the law, the public authorities have the obligation
to adhere to the provisions of the law to make sure that everyone - citizens alongside public
authorities, all adhere to the legal norms. In this process, the action of the one called to
enforce a certain law is fully successful if it is also determined by the “spirit” of this law,
which can be deciphered and understood only if the requirements of the principles of law are
met [1]. The principles of law enforcement activity by public authorities outline the most
essential aspects of this activity, but also of the structure and the functioning of the system
of agencies, which have been granted such competence.

Special obligations, in this sense, are placed upon the judge, who more often and in
more difficult situations when compared to other public authorities, has to apply the law both
in its letter and its spirit. The judge has the duty to apply the law and to do justice by ensuring
the legality and legitimacy of the rendered rulings. The role of general, branch and inter-
branch principles of law in courts’ activity has always been emphasized in legal literature [2].
According to objectives, principles of law enforcement activity represent the second
component of the chain of legal categories. If objectives determine the destination of the
legislative branch of state power, then the aforementioned principles show how the former
ones must be realized. Along with the positive values, such an approach also highlights its
own shortcomings. Compared to concrete legal norms governing various fields of social
relations, the principles are characterized by increased stability and can remain intact for a
long time, expressing the essence of both the law enforcement activity by public authorities
and the policy pursued by state. However, this aspect is not given the necessary attention in
all normative acts.

The purpose of the study consists in complex analysis of the principles underlying the
law enforcement activity by the public authorities of the state. The scientific problem
proposed for solution consists in determining the classification categories of the principles
of the law enforcement activity, a fact that points towards the structural and competence
modernization in the field, contributing to its organizational and functional efficiency.

It is very important to study the principles and especially their classification categories,
which influence the aims and objectives of public authorities; to establish the reasons and
circumstances which that substantially diminish the efficiency of the drawn up application
acts; to evaluate from a qualitative standpoint the activity of the state apparatus; to establish
citizens level of trust towards state power, in general, and especially, towards public
authorities.

2. Conceptual and literature review

.The general principles of law represent a factor of stability, adaptation and
integration withinthe legal order, and from the standpoint of legal technique, they fill the
gap, correct excesses and anomalies in the process of interpretation and application of law.
Thus, the general principles of law are not only an “armor” of legal thinking, but are also a
result of numerous normative texts, an expression of “the spirit of the law”, while not going
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beyond positive law” [3]. The principles of law enforcement activity by public authorities are
ideas, provisions, indications, initial orientations and determinants, which form an
organizational and logical basis.

Experience has proven and still proves that general, branch, and inter-branch
principles of law have an exceptional role in the process of realization of legal norms. It is
known that, often enough, public opinion, human communities, or even citizens acting on
their own have demanded and continue to demand eliminating acts of corruption, not
favoring anyone during law enforcement activity as no one is above the law. However, failure
to abide by the legal norm will keep the aforementioned negative phenomena in the society,
and even more so, illegality will be favored and the general inefficiency of the law will
become a certainty [4].

Along with a thorough and well-thought regulation of the principles of law
enforcement activity by public authorities, the corresponding normative acts require a
legislative reflection of the acting priority of those norms containing principles of law
enforcement activity over any other norms contained in the law. Thus, in cases when
discrepancies, contradictions, or legislative gaps are found, public authorities will be allowed
to act pursuant to the principles of law enforcement activity, and citizens will be given a
clearer perception of their personal rights and freedoms, as well as the power to demand
their observance by public authorities. “Therefore, the practical utility of knowing the
principles is that we find, with their help, the guidelines for the entire legal system, which
can only gain in the result, as now the lawmaker’s and practitioner’s activity is guided” [5]. In
legal literature, there are different criteria for classifying the principles of law. Thus, we can
highlight the fundamental, inter-branch, and branch principles of law enforcement activity.
Regarding the field of law enforcement, both as a form of law realization and as an activity
and process, it is explored via the principles of law enforcement phenomenon by several
authors, including T. Triboi, who enumerates the following principles which describe the
given phenomenon: the principle of promptness, objectivity, opportunity, legality, equity and
justice, as well as unity in the process of law enforcement [6]. It is worth mentioning that the
author does not carry out an in-depth research of the application of law since the
aforementioned principles may characterize a law enforcement activity, and by no means a
form of realization of law. A broader vision in this regard was presented by Boris Negru, who
describes the ideology of law enforcement as the totality of ideas, opinions, concepts,
principles, requirements which show how the legal norms should be applied. Ideology
determines the values which must be achieved in the process of application of law. In simple
words, ideology includes principles that must be realized, the most important of which are:

1. Promptness of law enforcement - which implies rapidity in the process of law
enforcement and is an effective condition when fighting wrongdoings and protecting people’s
legitimate interests, while strictly observing deadlines set by the lawmaker. At the same time,
the author stresses that promptness has nothing to do with superficially solving certain cases.

2. Objectivity of law enforcement - which implies impartiality and objectiveness, the
rendered decision being based on criteria that do not depend on the subject applying the law,
but rather on motivated and real facts.

3. Opportunity of law enforcement — which implies the investigation of the state of
affairs’ specifics at the time of issuing the application act, etc.

4. Legality of law enforcement - which ensures the adherence of the subject applying
the law to the letter and spirit of the law, compliance with the limits of competence by the
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public authorities, strict compliance with the procedure established by law, as well as
elaboration and limitation of law-appliance corresponding to the examined case.

5. Equity and justice in the process of law enforcement - equity brings to the fore the
problem of existence of pre-existing fundamental prescriptions, detached from nature or
from an order, whose objective is to bring security to social life. It implies adjusting the
decision taken during the process of law enforcement to the real state of affairs. Justice is the
ideal general state of society, achievable by ensuring the observance of citizens’ rights and
legitimate interests.

6. Unity in the process of law enforcement — which is characterized by rendering
similar decisions for similar cases [7].

3. Results and Discussion

Regarding the law enforcement activity by public authorities, in the light of the
aforesaid, it would make sense, for instance, to classify the principles of law enforcement
activity into general-legal principles, principles of institutional organization and principles of
operation. When classifying the principles, it must be taken into account that some of them
form the foundation of positive law, while others contribute to the establishment of legal
technique in different branches of law.

The general principles of law enforcement activity are the following:

The principle of liberty

The principle of legality

The principle of equality before

/ the law

/ The principle of equity and justice
/ ‘ |

/ The principle of responibility

Figure 1. General principles of law enforcement activity.

a) The principle of liberty. The fundamental idea of the law is liberty. Article 3 of the
Universal Declaration of Human Rights states: “Everyone has the right to life, liberty and
security of person” [8]. Liberty, as a fundamental principle of law, implies elaboration of such
legal norms that ensure sell-fulfillment for all people based on their own choices in relations
with other members of the community and in the given social environment; application of
law by authorized state agencies to ensure that everyone is protected in one’s free
manifestations and actions, for as long as liberty of others is also ensured. Clearly, during the
processes of creating law and law-appliance, it becomes necessary to correlate the liberty of
an individual with the liberty of others keeping in mind that, in human society, liberties
coexist, and this coexistence is based on “some fair laws”, whose provisions facilitate and
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ensure the manifestations and free actions of everyone, in a natural relation with the
manifestations and free actions of others.

b) Principle of legality implies the obligation of public authorities, local public
administration, civil servants, citizens and their associations to adhere to the provisions of
the Constitution and legislation of the Republic of Moldova, which establishes the exact way
of training public authorities, states their duties and correlation in exercising their
prerogatives. In general terms, legality requires two sides: a) existence of fair and
scientifically approved legal regulations (content side); b) their enforcement since the
existence alone of even the most perfect laws will not be suffice (professional side) [9]. The
principle and requirements of legality cover all stages of law enforcement activity. Any
subject of law enforcement has the obligation to draw up law enforcement acts within the
Llimits of one’s legal capacity and to not allow other subjects to carry out any illegal actions;
to strictly comply with the norms governing the order (procedure) of examining the case and
drawing up the law enforcement act; to make a fair legal assessment and to conclude it with
a decision that would correspond to the letter and spirit of the law.

Special obligations, in this sense, are placed upon the judge, who more often and in
more difficult situations when compared to other public authorities, has to apply the law both
in its letter and its spirit. The judge has the duty to apply the law and to do justice, to perform
“the act of righteousness”, by ensuring the legality and legitimacy of the rendered rulings.

c) Principle of equality before the law implies equality of rights, freedoms and
obligations, lack of privileges in claiming of rights for certain social categories and certain
subjects, regardless of origin, financial status or position held, race, nationality, sex,
language, religion, domicile, etc. It is worth mentioning the distinction made between
equality of rights and equality before the law. There is a difference in terminology, which can
be confusing. A true equality of rights, most certainly, implies the possibility of legislature
control. Without control over the constitutionality of laws, equality before them is inefficient.

d) Principle of equity and justice, being a general-legal and social principle, legal
literature has emphasized the necessity of knowing and promoting the requirements and
commands of the principle of equity both in the process of creating law and in law
enforcement, noting that under this principle, situations of favoritism, when pursuant to legal
regulation certain individuals are favored to the disadvantage of others, must be eliminated.
Impartiality and objectivity must be fundamental rules for the judge, but also for all public
and social authorities empowered to apply the legal norm. Justice, as an institution of law
enforcement, aims to establish justness, treats people by excluding any subjectivism and
demonstrating impartiality [10]. In all fields where law is applied, we are dealing mainly with
restrictions rather than with the protection of individual freedoms, all for the sake of social
solidarity, whose objective is to ensure common well-being.

People called “to make the law” and “to apply the law” must know and take into
account the needs and aspirations of the members of society, while not disregarding their
status. Equity’s requirements towards law enforcement activity mean that the law enforcer is
aware of the importance of the accuracy of decision from the standpoint of society’s and
state’s interests. The equity of law enforcement activity implies the correspondence of the
taken decision with the moral convictions of society in general. However, the most important
side of the principle of equity would, of course, be the impartiality of the subject applying the
law, objective attitude towards the circumstances of the case, the subjects involved, and the
final decision.
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e) The principle of responsibility. When exploring the notion of responsibility, in case of
assuming it for the results of social action, it is acknowledged that social action is the direct
environment for manifestation of responsibility, on the one hand, and on the other hand, that
liberty is a fundamental condition of responsibility. Being closely linked to human activity,
responsibility appears as a correlation with the normative system. The principle of
responsibility refers both to the addressees and to the subjects of law enforcement, such as
civil servants, who elaborate concrete enforcement documentation. The latter are responsible
for illegal actions and decisions, which violate the rights, freedoms and legal interests of the
people; for acts of corruption committed in the activity of law enforcement; for the formal-
superficial attitude in issuing law enforcement documentation. In other words, “responsibility
becomes an intrinsic aspect of social conduct, being a decisive factor in adhering to the
provisions of legal norms and protecting social values actively and consciously” [11].

While studying law enforcement activity by public authorities, we also enumerate and
characterize the principles of institutional organization, which have a pronounced axiological
expression in the field, Figure 2.

Figure 2. Principles of institutional organization.

a) The principle of multilateral interaction and collaboration. It is often difficult for public
authorities involved in the application of legal norms to issue a legal, well-founded and
objective decision individually. The system of public services in a state is determined by a
centralized, autonomous or subordinate regime. As a result, “with regards to organization and
functioning of the public administration, from a historical point of view, two systems of
administrative organization have emerged: centralized and decentralized” [12]. This includes
the interaction, or, in other words, the detailed process, oriented towards establishing the
links between state agencies for the ellaboration of the efficient mechanism of joined actions,
for achieving the objectives contained in the legal norm. The efficiency of the law
enforcement activity depends, namely, on the level of scrupulousness of the normative-legal
regulation, the productivity of the collaboration mechanism and the interaction of law
enforcement agencies.

b) The principle of subordination. This principle implies a subordination of inferior
agencies to the superior ones, resulting from the unity of the system of state agencies, where
the hierarchical levels of authority, typical for each level of agencies, must be clearly defined
in the legislation.
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c) The principle of economy determines the objective-professional assessment of not
only material resources, but also of human, spiritual, psychological ones, of work, time, etc.
This principle can be explored via a double approach: the first approach — when forming public
authorities, the interdependence and interconnection of their internal structures is taken into
account; the second approach - the economy of the entire law enforcement activity during all
its stages is being presumed. At the same time, this principle affects not only the public
authorities or the activity of law enforcement, but also the legal rules which are yet to be
applied. This is why a legal norm is considered optimal only when its result is efficient, useful,
and meets economy standards [13].

The legal principles of operation of law enforcement activity by public authorities can
be considered the following, Figure 3.

The principle of objective

/ The principle of legality and soundness of the |
/ decision to be legally applied

The principle of competence

The Principle of necessary regulation of the
legal procedure

The Principle of individualization

L The principle of publicity
L The principle of rationality

Figure 3. Principles of operation of law enforcement activity by public authorities.

a) The principle of objective, multilateral, complete investigation of a certain case
implies the necessity of a thorough, exhaustive, and non-contradictory study of all case
materials, and, at the same time, an objective, fair, and impartial assessment by the subject
applying the law given the circumstances of the case. The activity of law enforcement is
considered objective if the taken decision is based on criteria that do not depend on the will
of the subject applying the law, but on undisputable, real facts and arguments.

b) The principle of legality and soundness of the decision to be legally applied. The legality
and soundness are two concepts in a relation of reciprocity, which, at the same time, have
their own meaning. The legitimate character defines the adherence of law enforcement
activity to the normative provisions; this holds true not only for the decisions taken during
this activity, but also for the execution of these decisions and of other actions taken by the
subject applying the legal rules. The reasoned characteristic, however, refers only to the
decisions, and explains their correctness and conformity with the objective factors included
in the case, such as evidence, testimonies. The principle of soundness directs the subjects of
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law enforcement activity towards the elucidation and analysis of all the circumstances, as
well as the establishment of a logical connection between the circumstances of the case and
the final decision to further be applied. Unjustified facts, as well as evidence obtained by
violating procedural rules cannot be taken into account and must be rejected by the subject
who applies the law. Violation or non-compliance with the principle of soundness leads to
declaring the issued document of application null and void.

c) The principle of competence. Competence means the legal capacity of a public
authority or a natural or legal person to deal with a particular matter. In procedural law,
competence is defined as the legal authority of a court to examine certain claims, disputes
or cases [14]. Every public authority has its own competence, namely, the totality of rights
and freedoms which determine its place in a given system. If a concrete life situation is
examined by a public authority which does not possess the required powers or competence,
then the decision taken by this public authority will also be illegal.

Thus, the legal category of competence determines the right and, at the same time,
the obligation of law enforcement agencies in a certain direction or in a negative sense it
serves as a limitation, which establishes the fields of implication of each agency [15].

d) Principle of necessary regulation of the legal procedure determines the relation
between subjects and public authorities who are competent to act in the field of law
enforcement. The law enforcement activity is carried out in a certain manner, taking into
account all the rules and procedures established by law, which cause the specification of the
activity of subjects applying these norms. In some cases, the rules and procedures mediate
all stages of the law enforcement activity, in other cases — only the most essential actions of
both the subjects applying the rule of law and persons involved in the process of law
enforcement. It is worth mentioning that in practice the correlation of legal-material and
procedural norms is not always optimal. Sometimes a detailed procedural regulation serves
as an obstacle during law enforcement, and other times the lack of procedural norms can
lead to abuse by law enforcement officials, civil servants, whose decision influences the
realization of subjective rights and legal obligations of the subjects.

e) Principle of individualization. This principle relies on certain social-legal factors: the
individuality of the person — one’s originality and unique features; the specific characteristics
of each examined case; personal responsibility of each one only for oneself; acceptance of
application of legal liability measures. All of the enumerated factors determine the
characteristics and level of social danger of the subject of the deed - a participant in the
concrete legal relation, the circumstances of committing the deed, as well as the personality
of the subject determining the individualization of the law enforcement act.

f) The principle of publicity implies the publicity of both the newly approved legal
regulations and the stages determined by the legislation of the law enforcement activity,
access and subordination of state institutions and civil servants to society. The application of
the principle is not uniform, depending on the belonging of legal norms to be applied to one
branch of law or another since the principle of publicity is oriented in its application to avoid
affecting certain interests and rights of given subjects. In these conditions, this principle has
a limited realization. The accessibility of information regarding all the institutions, the stages
of the law enforcement activity by public authorities are oriented towards establishing a
social control of the community and avoiding possible abuses. The process of doing justice
has always attracted and interested the members of society, this interest being mutual and
useful. The lawmaker complies with the publicity requirements of the court hearing to prove
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that in any situation when there is a violation of the provisions of the legislation, the
perpetrator is tried under legal conditions. For the realization of this principle, the law
provides the possibility of allowing representatives of the media or other persons to make
photo, audio, and video recordings [16]. The principle of publicity also implies that members
of society are ensured access to complex information on the activity of the public authorities
and maintaining of close ties between the society and the power. Public authorities, pursuant
to their competence, are obliged to ensure citizens’ access to correct information on public
affairs and on issues of personal interest (except in cases when the right to information
interferes with measures of citizens’ protection or national security).

g) The principle of rationality implies the independence under the law of the law
enforcer, which depends on one’s subjective qualities. Article 27 of the Code of Criminal
Procedure states: “The judge and the person carrying out a criminal investigation shall assess
evidence according to their own convictions formed after examining all the evidence
managed. No evidence shall have a pre-established force of argument” [17]. The principle of
rationality, in the activity of law enforcement, means choosing the optimal variant for
realization of legal provisions in certain social relations, as well as adherence to certain
conditions for the application of a given normative act. Any legal norm is formulated in such
a way as it would allow various decisions to be taken on its basis. This fact gives the law
enforcer the possibility to act at his own diligence in choosing the variant of the appropriate
regulation of the given legal norm. Thus, the principle of rationality excludes and prohibits
the formal attitude of law enforcers towards the examined case [18].

4. Conclusions

Based on the study findings and the study presented, we conclude that the analyzed
principles of law enforcement activity are in a reciprocal or interdependent relation, where,
by disregarding one of these principles, the efficiency will significantly decrease, or the action
of other principles will become impossible. Therefore, adhering to the aforementioned
principles is a fundamental condition of the entire activity of law enforcement, which is
carried out by public authorities who have competence to apply legal norms, and this activity
includes an official procedure resulting in drawing up of application acts, which serve as
foundation for the emergence of legal relations, an issue which requires broader
considerations.

The opinions of scientists agree that law is an imperfect matter that has imperfections
or gaps that reduce its quality and cause damage to human rights. In such situations, in order
to avoid or to reduce the risks of affecting the judicial act, recourse is made to the
interpretation and application of the general principles of law but also the principles of the
activity of applying legal norms where they are imperfect or do not exist. However, this
phenomenon not being an immutable one because it evaluates together with the legal
changes determined by the social-economic mutations that have occurred. Innovation
ensures the permanent transformation of law according to new social requirements, a fact
that alloes us to admit the emergence of new categories od principles of law enforcement
activity and much broader classifications than those presented in the content of the scientific
article.

Therefore, in our opinion, the degree of efficiency of the law enforcement activity is
determined: by the achievement of the goals that were the basis for the creation of legal
norms and the compliance of the principles of law when issuing enforcement acts.
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Through this work it was demonstrated that a multispectral and systematic approach
in the field implies a research based on the theoretical importance of the principles of the
law enforcement activity that resides in their contribution to the work of creating the law as
well as the efficiency of the activity of legal norms applying by the public authorities. As a
result, without a well-organized mechanism of the process of realization of legal provisions,
neither legality, nor public order, nor any legal conduct of the subjects of legal relations can
be achieved. Moreover, the very normative essence of legal regulation is questioned if there
is a decrease in the quality of legal regulation, and especially of the law enforcement process.
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Prevalenta crescanda a afectiunilor asociate consumului de gluten, impactul acestora
asupra sanatatii publice si a securitatii alimentare continua sa-i preocupe pe oamenii de
stiinta si sa constituie adevdrate provocadri pentru specialistii din domeniul alimentar.

Monografia Provocdri si tendinte in dezvoltarea produselor fdard gluten reflecta rezultatele
unor investigatii teoretice si practice bine documentate, realizate in cadrul Universitatii
Tehnice a Moldovei, inclusiv prin proiecte de cercetare. Studiul abordeaza un subiect specific,
extrem de actual si de important pentru securitatea alimentard, in special in Republica
Moldova. Tntrucat singurul tratament pentru boala celiac3, acceptat unanim de comunitatea
medicala, il reprezinta terapia nutritionala, bazata pe o dietd riguroasa fara gluten, solutia
ideala a acestor probleme ar fi dezvoltarea de produse fara gluten, cu caracteristici
nutritionale si senzoriale similare produselor clasice. In aceasta ordine de idei, proiectarea
produselor de panificatie fara gluten mai ramane un subiect vulnerabil - atat din punct de
vedere nutritional, cat si tehnologic, deoarece difera semnificativ de produsele standard din
faina de grau, prezentand, de obicei, caracteristici inferioare. Lipsa unei matrice proteice
rezistente, capabile sa se extinda si sa retina gaze, conditioneaza formarea aluaturilor slabe,
cu permeabilitate ridicata la dioxid de carbon si dificultati mari de mentinere a structurii,
ceea ce conduce la reducerea volumului la coacere. Prin urmare, se impun cercetari
aprofundate, formule riguroase, tehnologii avansate si strategii bine gandite pentru
dezvoltarea produselor fara gluten si asigurarea securitatii alimentare a persoanelor cu
afectiuni asociate consumului de gluten.
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Autorii au reusit sa elucideze un spectru relevant de aspecte ale dezvoltarii produselor
fara gluten - de la motivele pentru care unii oameni sunt constransi sau aleg sa evite
glutenul, pana la tehnologiile aplicate si ingredientele folosite in procesul de productie. Au
fost reflectate rezultatele valorificarii fainii de soriz (Sorghum Oryzoidum) prin dezvoltarea
maielei cu flora spontana si posibilitatea aplicdrii acesteia in fabricarea produselor
traditionale artizanale - a cozonacilor. Un alt subiect de interes, cercetat de autori, este
valorificarea ierburilor spontane comestibile din Republica Moldova, ale caror componente si
proprietati ar putea fi aplicate in proiectarea de noi produse recomandate persoanelor cu
regimuri alimentare speciale (regimuri in hipoglicemie, regimuri fara gluten etc.) sau folosite
pentru imbundtatirea acestor regimuri.

Aceastd importanta Monografie stiintifica reprezinta, fara indoiald, un studiu valoros
si un instrument indispensabil in cautarea solutiilor pentru dezvoltarea produselor fara
gluten, capabil sa trezeascd si sa satisfacd curiozitatea intelectuald a cercetdtorilor din
domeniul stiintei alimentare, a dieteticienilor, nutritionistilor, a tinerilor profesionisti din
industria respectiva. In plus, aceasta va constitui o sursa de informatii pretioase pentru oricine
este interesat de inovatii in sfera produselor alimentare si in modul in care stiinta si industria
alimentara poate raspunde nevoilor nutritionale si de sanatate ale consumatorilor.
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