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UNFREEZING 'THE TRANSNISTRIA CONFLICT' FROM THE 

LENS OF REGIONAL SECURITY COMPLEX THEORY 
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Abstract: Transnistrian is a frozen geopolitical conflict extends back to the dissolution of the Soviet 

Union and the formation of an independent Moldovan state. However, there has been little real 

movement toward a long-term conflict resolution until recently. The purpose of this research is to 

determine why, despite the efforts of the European Union, the Transnistrian conflict remains inactive 

and there is no clear prospect for resolving it. To answer this question, the integrated theory of 

regional security by Buzan and Weaver has been used. The results of this study show that 

Transnistria is part of a regional security complex under Russian influence, and its intersection with 

the security complex designed in the Eastern Partnership plan does not allow the EU to resolve the 

conflict. The difference in the power structures in the two complexes has an effect on the failure of 

this process. The matrix of regional security complexes in this area is centralized with sub-branches 

of superior power and superior institutions, and this has added to the complexity of conflict 

resolution. 
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Introduction 

One of the knots in Moldova's foreign and domestic policy is the Transnistria conflict. 

The Transnistrian region is a narrow strip between Ukraine and Moldova, separated from 

Moldova by the Denister River. In September 1992, Transnistria decided to secede from 

Moldova. The violent phase of the conflict lasted 4 months and led to Russian intervention. 

Transnistria's independence was never recognized internationally. Negotiations to resolve 

the Transnistria conflict were pushed at the formal-informal and international-domestic 

levels between the leaders of Chişinău and Tiraspol, and de facto, Tiraspol officials were 

recognized as parties to the conflict. 

The region is currently in a state of peace, but this does not mean resolving the conflict. 

'Freeze conflict' is what is going on in Transnistria. This adjective refers to the set of conflicts 

that took place after the fall of the Soviet Union. Examples of frozen conflicts other than 

Transnistria include the Nagorno-Karabakh conflict in the Republic of Azerbaijan and South 

Ossetia-Abkhazia in Georgia. It will be useful to note that the Transnistria conflict, unlike 

other frozen conflicts in Georgia and the Republic of Azerbaijan, is not an ethnic conflict; 

rather, it is a historical and even geographical conflict between Moldova, the 'mother state', 

and Transnistria; in the broader sphere, it is between Moldova and Russia. In fact, it is called 

a 'frozen conflict,' in which the military phase is over; but the peace treaty has not been 
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concluded. Therefore, this conflict can turn into a full-fledged conflict at any moment with 

the insecurity of the environment or any destabilizing factor. 

After the end of the violent phase of the conflict, since the central government failed to 

ensure national integration, a de facto government was established in central Tiraspol, which 

wanted to maintain the status quo. The map below shows the geographical location of 

Transnistria. Frozen conflict is a major obstacle to the process of democratization and economic 

development in post-Soviet countries. These conflicts are a major source of security threats such 

as organized crime, violations of the rule of law, and illegal immigration. With these 

considerations in mind, the European Union gradually entered the international conflict 

resolution process as a foreign player. The multi-stage enlargement of the European Union has 

added to its identity, political and economic problems. The European Security Strategy states 

that the enlargement process has brought the EU closer to the troubled regions and that it is in 

Europe's interest for the neighboring countries to be in a stable position. 

The main policy of the Union was to change the political, social, and economic structure 

of Moldova to one of resilience building. The entry of the European Union into this conflict 

went hand in hand. In the first step, Moldova invited the Union to intervene, and in the second 

step, the EU itself innovated to enter the game. In 2003, the ENP: European Neighborhood 

Policy was first introduced, and the groundwork was laid for the EU to enter the region. Three 

South Caucasus countries, Azerbaijan, Armenia, and Georgia, and three Eastern European 

countries, Ukraine, Belarus, and Moldova, were members. In 2005, the P5 + 2 talks between 

Russia, Moldova, Ukraine, Transnistria, the European Union, the Organization for Security and 

Co-operation in Europe + the US + began to resolve the conflict. In a joint article published by 

Merkel and Sarkozy in Le Monde in 2009, they called for an immediate solution with the 

cooperation of Russia to the Transnistria crisis. 

In 2010, Moldova called for a change in the EU's position as an observer in the 

negotiations, which was approved by the EU representative in Chisinau. It was in this 

context that the European Union appointed a Special Representative for Moldova and 

emphasized border management. Given what has been said, the question arises as to why, 

despite the efforts made by the European Union, the Transnistria conflict remains inactive 

and there is no clear prospect for resolving it.  

The goal of this research is to figure out why, despite the European Union's efforts, 

the Transnistrian issue remains dormant with no obvious path to resolution. Buzan and 

Weaver's integrated theory of regional security was employed to answer this question. The 

findings reveal that Transnistria is part of a regional security complex dominated by Russia, 

and that its junction with the security complex envisioned in the Eastern Partnership plan 

prevents the EU from resolving the conflict. The failure of this process is influenced by the 

differences in power structures between the two complexes. In this area, the matrix of 

regional security complexes is centralized, with sub-branches of superior power and 

superior capability. Thus, Transnistria is part of a regional security complex under Russian 

influence and that the matrix of regional security complexes and its intersection with the 

security complex rose in the Eastern Partnership do not allow the EU to resolve the conflict.  
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1. Different View to the Same Conflict 

      Due to the security implications of regional conflicts, the European Union places 

great emphasis on maintaining and establishing peace in its neighboring regions. The first 

category of works generally examines the impact of Eastern Partnership policy on the 

conflict resolution process in the countries covered by this plan. Grzegorz Gromadzki and 

Bastian Sendhardt (2015) from the Friedrich Ebert Stiftung in a detailed report examined 

the position of Georgia, Moldova, and Ukraine in the European Neighborhood Policy after 

the Ukraine crisis. The second chapter of this report is about Moldova. The main question 

of this study is whether the EU's relations with these countries will deepen in the coming 

years in the framework of the Eastern Partnership policy. The challenges facing Moldova, 

Ukraine, and Georgia are then examined. 

The second category of studies emphasizes the Russian role in the process of resolving 

the Transnistria conflict. Delcour and Tulmets (2016), Fogarty (2010), Delcour and 

Wolczuk (2017), Staeger (2017), De Waal and Twickel, (2020), Karniewicz, Petrovicka and 

Wunsch (2010), Kamil (2015), Hill (2012), Schmidtke and Yekelchyk (2008) are among 

them. In his article, Lavrelashvili (2018) examines the dimensions of conflict resolution in 

Moldova, Ukraine, and Georgia. The author argues that Europe has the same degree of 

differences and similarities in all of these countries, but the common threat to resolving the 

conflict in them is the Russian Federation, which, according to the author, strengthens the 

convergence of the European Union and these countries (Lavrelashvili, 2018). Reduce the 

power of Russian-centric communist parties and thus move towards greater stability. 

The third category, based on the theory of governance, examines the European Union 

in the process of resolving the Transnistria conflict. For example, Giselle Bosse (2010), 

focusing on the political dimension of cooperation, examines EU-Moldova relations in the 

light of the implementation of the European Neighborhood Policy. Someone like Emerson 

(2019) also observed that the theoretical framework of his article is foreign governance. The 

theory of governance for other authors, such as Crombois (2019), Lippert (2019), Christou 

(2012), and Baltag (2016), also According to Korosteleva (2010), Cenuşa (2019), and 

Montesano, Van der Togt and Zweers (2016), government influence and oligarchic control in 

Moldova have made the Transnistria conflict more difficult, and the ruling elite has not been 

able to make corrections. 

The fourth group of studies with normative and legal dimensions has studied this 

important issue. Verdun and Chira (2008) believe that European law in Eastern Partnership 

countries has led to their greater convergence with European norms and values. The main 

indicators of this article are laws, legal institutions, and legal procedures. They conclude 

that this convergence trend is in many ways similar to the Copenhagen indices and increases 

Moldova's chances of joining the European Union. The spontaneous passage of time has 

rejected their hypothesis. Delcour and Wolczuk (2017), Vahl (2005), Dura (2011), Niemann 

and Wekker (2010) argue that the EU has the power to exert normative influence on 

Moldova. In a joint paper Vahl and Emerson, (2004) emphasized the normative dimension 

of EU policies and the adoption of an Europeanization approach to the Transnistria conflict 

resolution process. The fifth category of articles focuses more specifically on the issue of 
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EU border operations on the Transnistria border with Moldova and Ukraine. Delcour and 

Tulmets, (2015) emphasized the European Union Border Assistance Mission to Moldova 

and Ukraine (EUBAM), the establishment of a visa-free travel system, and the DCFTA: 

Deep and Comprehensive Free Trade Agreement. This article seeks to answer this question. 

To what extent have these policies enhanced relations between the EU and Moldova? The 

author further argues that political instability, the Transnistria conflict, and regional tensions 

are the most important obstacles to the proper progress of this policy. EUBAM: The 

European Union's Border Assistance Mission to Moldova and Ukraine is also emphasized 

by Popescu (2011) and Attinà and Irrera (2010). 

In the current study, I argue that Transnistria is part of a regional security complex 

dominated by Russia, and its intersection with the security complex envisioned in the 

Eastern Partnership plan prohibits the EU from settling the conflict. Thus, the study uses the 

regional security complex theory to examine the unresolved conflict in Transnistria. To this 

purpose, it investigates the role of external actors in the Transnistria crisis, particularly 

Russia's involvement. 

2. The Regional Security Complex Theory and It's Applicability to the Issue 

Post-Cold War international relations are explained by Barry Buzan and Ole Weaver's 

theory of integrated regional security. This theory is explained in the book 'Regions and 

Powers: The Structure of International Security (2005). This theory holds that regional 

security cannot be understood as an independent process and should be viewed in 

conjunction with other regional and global powers. The emphasis of this theory is on the 

security created by the actors (Buzan & Wæver, 2003). The present theory emphasizes the 

level of regional analysis, beyond the mere national or international level. At this level, 

security must be viewed from a hierarchical perspective. Buzan and Weaver mean a security 

complex, a set of units that interconnect the main processes of security, decontamination, or 

both. This theory was proposed to explain the international system after the Cold War. The 

countries that are currently covered by the Eastern Partnership policy, before entering into 

a regional mechanism with the European Union are part of the Russian-controlled regional 

security complex (Sazmand & Joukar, 2016). EU intervention in resolving inactive post-

Soviet conflicts, including the Transnistria conflict' is also limited for this reason. The region 

is close to itself, and the relationship between the government and the superior powers 

occurs. 

There are all these steps in the regional security complex, but depending on the area 

under analysis, each dimension may become more prominent. Based on this sequence, 

Buzan and Weaver define the types of security complexes as: standard, centralized, large 

power, and superior complexes (Buzan & Wæver, 2003). A centralized complex is an order 

in which a major player dominates security relations in a particular area. According to the 

pattern in the Transnistria conflict, the type of security complex in it can be called 

centralized. This focus can be based on a superior power, a great power, a regional power, 

or an institution (Ibid). Transnistria is part of a security complex based on a superior power, 

Russia, and an institution, 'the European Union'. 
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Variables involved in the classification of different types of regional security 

complexes include borders, anarchic structures, conflict, and social construction. These 

variables can be operated in the Transnistria security complex as follows: 

Border: history and geography play an important role in the Transnistria conflict. 

Moldova was part of the ancient civilization of Bessarabia. A different historical experience 

led to the split of political views and the creation of two separate groups in Basra and 

Transnistria (Küchler, 2012). The first group is inclined towards the European security 

complex, and the second is toward the Russian security complex. 

Anarchic Structure: In the Transnistria conflict, several actors are involved. This gives 

an anarchic character to this conflict (De Waal and Twickel, 2020). In addition, resolving 

the Transnistria conflict will affect other issues in the Moldovan Autonomous Region of 

Gagauzia1. 
 

 
Figure 1: the matrix of the regional security complex containing Transnistria 

Source: the author 

 

Conflict: The distribution of power in this region is uneven, and we see a contradiction 

between the software power of the European Union and the hardware power of Russia on 

the one hand and a contradiction between the identities of Russophiles and Europhiles 'with 

a tendency towards Romanian identity' on the other (Cazat, 2019).    

Social Construction: Buzan and Weaver mean social construction, the existence of patterns 

of friendship and enmity in the region. The identity pattern of friendship and enmity can be seen 

not only between Tiraspol and Chisinau, but also between Europe and Russia (Buzan & Wæver, 

2003). The people of Transnistria completely reject the Romanian identity of Moldova. The 

variables involved in the Transnistria conflict can be summarized as shown in the figure 2. 

 
1
It refers to the autonomous and Turkic-speaking region of Moldova, which has declared independence since 1994. 
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Figure 2. Structural variables of the security complex including Transnistria 

Source: the author 

             

The case study is the methodology used mostly, with the goal of determining the 

application of Regional Security Complex Theory to Transnisia, discourse, and analysis. 

The thesis' findings suggest that inter-state relational dynamics based on security issues, 

power relations, and patterns of amilty-enmity underplay the identity element in regional 

formation. As a result, the state is vulnerable to acting on the basis of socially manufactured 

images, weaknesses, and security concerns. 

3. Internal Dimension of the Matrix 

Buzan and Weaver mean internally in the matrix of a regional security complex, the 

internal weaknesses of a country that can pose a security threat to one or a group of states, 

even if that state has no hostile intentions. These weaknesses can be divided into three 

dimensions: economic, political, and social. Economically, Transnistria suffers from a 

budget deficit, and its economy needs foreign funding. Most of this assistance is provided 

by Russia (Seeters, 2010). The sizes of businesses are small and medium, and this has had 

a detrimental effect on the local economy. Trade plays an important role in the Transnistria 

economy. Due to the lack of international recognition of this region, its products must enter 

the world markets with the Moldovan customs seal. With Moldova's membership in the 

World Trade Organization, the situation has become more complicated (Kamil, 2015). 

Transnistria companies also have to register in Moldova. This means paying double tax. As 

a result, illegal trade has become more attractive. The largest economic player in 

Transnistria is the Sheriff Holding Company (Ababakr & Khaddar, 2021). The founders of 

this series, Ilya Kazmali and Viktor Gushan, have been the strongest men in Tiraspol since 

1993. Sharif owns almost the entire economy of Transnistria. From chain supermarket 

'Kvint Winery' to gas stations and TV networks, Sharif is so powerful that in 2016 Tiraspol 

borrowed from them to pay the arrears of retirees. Transnistria has a corrupt economy that 

smuggles counterfeit goods such as clothes and cigarettes (Vahl, 2005). Therefore, it is not 

able to attract foreign capital from any other country except Russia. Of course, there are 

other problems as well. For example, because this area has not been identified, its currency 

has no credit outside this area. 

Regarding the political characteristics of Transnistria, it can be said that since the time 

of the de facto first president, Igor Smirnov, the region has taken on an authoritarian image. 
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The government controls the media, and freedom of association is very limited. Arbitrary 

arrests are also common (De Waal and Twickel, 2020). Smirnov opposed the improvement 

of Transnistria's relations with Moldova. He deliberately weakened the economy and ran it 

in his personal circle; because economic pluralism, in the long run, could lead to political 

pluralism and threaten its power. It was also in his interest to avoid cooperating with the 

European Union. In the end, it was not the European Union or Moldova that caused him to 

be marginalized, but the Russians and Sharif Investment Corporation. In other words, 

Transnistria's poor financial situation forced Smirnov to carry out a privatization program 

at a time when all industries and energy resources were in Russian hands (Montesano et al, 

2016). Since 2011, when the second president, Yevgeny Shevchuk, came to power, a series 

of CIA inflammations and financial scandals continued. He realized the benefits of working 

with Europe; but on the one hand, he had to show that he had the ability to improve welfare 

in order to legitimize his government, and on the other hand, he was not able to exert 

political influence at the regional level, especially against Russia, to advance his plans. 

Overall, Smirnov and Shefchuk had consistent priorities for maintaining political power; 

however, their strategies to achieve this goal were different. In 2016, Shefchuk handed over 

power through an election to Vadim Krano Selsky (Dobrescu, 2015). Kranoselsky was, for 

many years, the most powerful actor in the economic field and was at the head of Sharif's 

company. 

The sum of what was said showed its impact on the social dimension and especially 

on demographic changes. The rate of migration from this region is high, and at the same 

time, the birth rate is very low. On average, 2,000 people emigrate from Transnistria 

annually, and the birth rate there is negative 0.4. The population of the region has increased 

from 750,000 in 1992 to 469,000 in 2018 (Woehrel, 2014). However, about 30% of the total 

population is composed of retirees. Another important fact about the transnational social 

status of Steria is the existence of a Russian identity among citizens (Dobrescu, 2015). All 

the leaders of this region are black citizens, and about 100,000 Russians live there 

(Population Data, 2019). The situation of civil society in this region is also not suitable. 

Political isolation has further limited NGOs. This also negatively affects their access to 

external resources and makes their activities illegal. A collection of what has been said 

shows that Transnistria is internally a security threat and a moving bomb. 

3.1 State to State Relationships 

The second step in examining this matrix is the state's relationship with other states. 

In this section, we should examine the relationship of Transnistria with the states of 

Moldova, Ukraine, and Romania. The relationship between Moldova and Transnistria is 

very important because Moldova is on one side of the conflict (Dura, 2011). This 

relationship has always been associated with tension. In Transnistria, there is always 

propaganda against Moldova. Relationships have worsened since 2009. This year saw the 

Twitter revolution, and the country became highly polarized. For the first time since 

independence, pro-European parties were able to oust the Communist Party and seize power. 

Many Moldovan elites today measure conflict by cost-benefit analysis (Brown, 2015). Many 

believe that one of the reasons for the inactivity of the conflict is the desire of Moldovan leaders 
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to maintain the status quo. This region has been in the nation-state-building process for twenty-

eight years beyond the control of the central government. Chisinau, meanwhile, has been and is 

constantly involved in other political and economic conflicts. 

In 2005, the Moldovan parliament passed a law declaring that the Transnistria issue 

must be resolved peacefully (Montesano et al, 2016). Parliament called Transnistria an 

autonomous region. But this law was not implemented in practice. Moldova opposes any 

federalist solution to the conflict. Minorities advocating an alliance with Romania do not 

want to integrate with Transnistria and have no common interest with them. They fear that 

this would pave the way for Russian influence in their country. In fact, due to the artificial 

formation of the nation-state in Moldova and the Soviet communist policies, the process of 

becoming a collective own in Moldova is very complex and difficult, because this national 

attachment was never formed. 

 The second state involved, Romania, indirectly played a significant role in shaping the 

Transnistria conflict. In the second half of the 1980s, the effects of Gorbachev's reform policies 

manifested themselves as divisions in Moldovan society (Karniewicz et al, 2010). Moldovan 

nationalists called for reunification with Romania. Bucharest's official position has always been 

in support of Chisinau. Romania was the first country to recognize Moldova and take steps to 

integrate with it. Romania's position has a geopolitical dimension. However, in a referendum held 

in 1994, 95% of the people wanted to preserve Moldova's independence (Seeters, 2010). They 

sought an alliance with the Romanian territories of Moldova and the revival of Greater Romania, 

or the Golden Age of 1939–1939. When the conflict began, Romania was busy joining the 

European Union and NATO, and this, as a former member of the Warsaw Pact, made a lot of 

sense. Romania eventually joined NATO in 2004 and the European Union in 2007. From this year 

onward, the country sought to play a more active role in the Black Sea Basin and, in particular, in 

the Transnistria conflict (Dobrescu, 2015). In general, Romania has little to do with Transnistria 

and is not even a P5 + 2. Transnistria has never been Romania's priority in establishing relations. 

However, Klaus Werner wants the NATO and EU channels to resolve the dispute (Koolaee, 

2017). It is noteworthy that Romania was one of the EU members states that refused to recognize 

Kosovo. The decision is attributed to the country's fear of Moldova's secession. If this also happens 

in eastern Moldova, in the region of Transnistria, the dream of reunifying Moldova with Romania 

will be forgotten. 

  Ukraine, as the third most interesting state, attached more importance to the Transnistria 

conflict than Romania and was a firm supporter of the P5 + 2. After the Orange Revolution in late 

2004, Kiev was concerned about facilitating relations with Moldova (Vahl, 2005). In early 2004, 

Ukraine and Moldova proposed a joint plan for cross-border cooperation with the European 

Union. The agreement made it more difficult for Transnistria's traders to enter international 

markets. Moldovan customs and border guards have been allowed to settle on Ukrainian soil so 

that Chisinau can control traffic on the eastern border. The 2014 revolution in Ukraine brought 

about fundamental changes in the region (Sendhardt, 2015). A year later, then-European 

Commission President Jean-Claude Juncker raised the issue of the need to review the Eastern 

Partnership policy. This did not affect the situation in Transnistria, however. However, the 

economic relationship with Ukraine is important for Tiraspol. It goes without saying that the 
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Ukrainian authorities have also taken advantage of Transnistria's illegal activities. In general, all 

three governments support moving away from Russia and closer to the European Union, but the 

surviving structures of the Soviet Union and the continued political influence of this country have 

made them less successful in achieving this goal. 

3.2 Region to Proximate Region Relationships  

The most important region adjacent to Transnistria is the group of states that make up 

the European Union. The European Union is the second-largest source of world power in 

the economic and political spheres, after the United States. Since the 1990s, the European 

Union has advocated for peace in its periphery. The Eastern Partnership is the European 

Union's most important vehicle for advancing foreign policy in the region. Due to the 

enlargement of the European Union in 2004 and 2007, this program was further encouraged 

(Cazat, 2019). Eastern European countries, on the other hand, fully supported it. 

Obviously, the EU's history of cooperation with some of them, such as Moldova, dates 

back to 1994, when they signed a tripartite agreement with Ukraine. The level of relations then 

improved under the Action Plan of 2003. Of course, in the same year, the European Union 

imposed sanctions on 17 Tiraspol officials (Ivan, 2014). For the first time in this document, the 

issue of Transnistria was emphasized. With the arrival of the European Union and the United 

States, the P5 + 5 negotiations to resolve the conflict began in 2005. So far, however, little 

progress has been made in building trust under this framework. The P5 + 2 negotiations revolved 

around three axes: the socio-economic axis, the legal axis, and the axis of full settlement of the 

conflict in institutional, political, and security dimensions (Brown, 2015). 

The EU Border Management Program was launched in 2005 following a joint request from 

Moldova and Ukraine to train and assist the authorities of the two states in establishing joint border 

control. This operation was defined under ENI: European Neighborhood Instruments. Both the 

Commission and the Council of Europe were involved in the operation. The main purpose of this 

operation was to close the entrance of wealth to Transnistria. More than 20 EU member states and 

200 European staff participated in the operation (Prohniţchi & Lupușor, 2013). The objectives of the 

border management operation are to reduce the power of the Transnistria authorities and to pursue 

a long-term policy to resolve the conflict, which was crystallized in the European Neighborhood 

Policy. At the end of this year, the Prime Ministers of Moldova and Ukraine signed a joint 

declaration on the effective implementation of the customs regime to combat illegal trade in 

Transnistria. In principle, the Joint Declaration is not a new agreement; rather, it is the re-

implementation of the 2003 customs agreements that were not implemented by Ukraine (Damen, 

2019). In fact, the EU border management operation led to a 50% diversion of Transnistria exports 

to the EU, but it did not completely build trust in the region. After a period of suspension, the 

settlement talks resumed in 2006–2011 (Gumene, 2019). 

In June 2014, the European Union and Moldova signed a Deep and Comprehensive Free 

Trade Agreement in the framework of the Eastern Partnership Policy. This agreement led to 

increased economic and political cooperation between the parties. The Republic of Moldova 

was the first country in the Eastern Partnership to sign a visa liberalization agreement with the 

European Union, and the need to implement reforms based on thirteen priorities was identified. 

This agreement is a new legal framework that will affect Transnistria as well. Tiraspol realized 



 

Volume 8 / Issue 1/ June 2022   

DOI: 10.53486/2537-6179.8-1.01 
 

Received: 27.03.2022  |  Accepted: 28.05.2022  |  Pages: 5-20 | https://csei.ase.md/journal/  14 

 

the cost of this agreement and first sought a separate agreement with the Europeans, but Brussels 

and Chisinau rejected it (De Waal, 2020). Under pressure from regional merchants, Transnistria 

was forced to join the European Union. As a result, informally, a set of EU export facilitation 

laws was drafted for Tiraspol. There were geopolitical reasons behind this opaque approach. 

Progress has been made on some laws, such as coding of goods, health standards, laws of origin, 

and technical issues, but in areas such as intellectual property, the principle of competitiveness, 

and energy, problems persist. 

The year 2016 and the implementation of Package Eight improved the situation. The 

package is a top-down policy based on de facto convergence (Radenko, 2016). It was 

approved during Germany's presidency of the Organization for Security and Cooperation in 

Europe and includes issues such as recognition of diplomas issued by Transnistria in 

Moldova, permission for Transnistria vehicles to travel to Moldova, convergence in the 

telecommunications market, environmental standards, the Dniester River, monitoring the 

crimes committed by citizens of each region in another region, teaching Moldovan Latin to 

schools in Transnistria, ensuring that Moldovan farmers have access to the Dubasari 

farmland in Transnistria, and finally reopening the Gura-Bicului (Kamil, 2015). 

The best solution for the union is to integrate Transnistria into Moldova as an 

autonomous region. The most important problem for the European Union is Russia's support 

for the separatists. In addition, Russia is not willing to withdraw its forces or accept the 

presence of international forces in the region. It could be argued that the current rivalry 

between the EU and Russia is a peaceful attempt to outdo each other and other rivals, and 

is an example of a controlled conflict. 

3.3 The Role of Superpowers the Region 

The most important world power in the region is Russia. In 2000, Russia's goal was more 

to consolidate its presence in the region than to expand its influence (Popescu, 2005a). In 2005, 

the situation changed, with Putin claiming that Russia should continue its civilian mission in 

Eurasia. That is why Russia sought military, economic, and political influence in the Transnistria 

region. The Russians have the upper hand in the process of building trust in Transnistria. Russia's 

solution is to push Transnistria toward federalism to prevent Moldova from moving west. Moscow 

claims that the goal is to help both sides reach a logical solution that, while preserving the country's 

territorial integrity, also protects the rights of the inhabitants of the western half of the Dniester 

(Montesano et al., 2016). According to Russia, the three autonomous regions of Transnistria, 

Moldova, and Gagauzia should be united. By doing so, the Russians will retain the two regions of 

Transnistria and Gagauzia and be able to drive Chisinau away from Europe. In this regard, one of 

the most important tactics of the Russians was the Kozak memorandum. This treaty not only 

placed Transnistria in a position of veto power, but Arta also legalized Russia's presence in the 

region for up to 20 years (Infotag, 2019). With the intervention of EU High Representative Javier 

Solana, the plan was rejected by Vladimir Voronin in Moldova. Meanwhile, Russia has never 

recognized Transnistria because, as long as their plan to form a federation is valid, Transnistria 

will be at least part of Moldova. Russia currently exerts influence in the region in three ways: 

Separatist Financial Feeding: Transnistrian industries have been sustained for years with 

the help of Russian subsidies (Popescu, 2005b). Gazprom has also injected large volumes of its 
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gas exports into the region without receiving any money. In 2019, Transnistria's total debt to 

Gazprom was over $ 6 billion (De Waal, 2020). One of the reasons Chisinau prefers this dispute 

to remain unresolved is the high volume of debt. If the integration of Transnistria into Moldova 

is finalized, Chisinau will be required to pay this debt. 

Social Assistance: Russia's most important direct assistance includes assistance to 

pensioners under the Putinka policy since 2008 and $ 70 million in development assistance 

through the Eurasian Convergence Institute (Gromadzki, 2015). The Russians also 

emphasize the common heritage of the Orthodox Church and the Soviet identity. 

Military Presence: The Russian army is still present in the region in the form of 

peacekeeping operations. Three Russian battalions are stationed in Transnistria; which each 

includes 1500 people. About a third of them are peacekeepers, and the other two-thirds are 

from the OGRF, or the Operational Group of Russian Forces in Transnistria, a Russian 

subsidiary of Arta 14 (DeWaal, 2020). 

Moldova's Economic Sanctions: Russia has tried to get Moldova back on track by 

imposing sanctions on Transnistria (Infotag, 2019). The sanctions have cost Moldova's weak 

economy. 

In general, from what was mentioned, the matrix represented in figure 3 can be reached 

(Figure 3). 

 
Figure 3. Transnistria security complex matrix 

Source: the author 

As a result, the EU must consider three important points before starting any move: 

Moscow intervened as it prevented the implementation of the agreement with Ukraine. It 

could also lead to defeats in Moldova and Transnistria, which would mean a geopolitical 

defeat for Europe. Therefore, it must be ready to resolve all kinds of normative, economic, 

and security conflicts within its southeastern borders. The second limiting factor for the EU 
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is a disagreement between member states. The EU's ability to build trust in this conflict goes 

beyond its Russian presence to its internal constraints. There is no consensus among EU 

member states on the implementation of these policies.  

Indeed, the EU is unable to adopt an effective conflict resolution strategy due to inter-

regional complexity. High levels of corruption, in particular, are impeding EU reforms in 

Moldova and Transnistria. In the region, Russia also has a strong software and hardware 

presence. Russia's policies have fared better than the European Union's thus far. The EU's 

tactics to date have been institutionalization, economic change, and diplomatic discussions, 

all of which have clearly hampered conflict resolution results. The EU's unified foreign and 

security policy's absence of a geostrategic perspective has put a pall on EU tactics and conflict 

resolution tools in the region. Perhaps a broad answer based on the formation of a partnership. 

Perhaps a broad solution based on the formation of a joint Russian-EU special force and the 

replacement of the Fourteenth Russian Army with the Fourteenth Russian Army in some kind 

of peacekeeping mission, given that this army will surely have more legitimacy in the 

international arena, it might be an effective step in settling the war. 

Conclusion 

The continuation of the Transnistria conflict to this day does not look so strange. It 

seems that most separatist regimes that have emerged in the post-Soviet era are still alive. The 

main reasons for the continuation of this crisis can be found in the popular support inside 

Transnistria, strong propaganda, manipulation of the identity-building process, the weakness 

of the Moldovan economic and military system, Russian support, and the small presence of 

this region in the international community. As Buzan and Weaver rightly point out, security 

threats are more common among close states. That is why the European Union intervened in 

the Transnistria conflict. At the same time, the issue of Transnistria also affects Russia's 

security. Security patterns are interrelated and intertwined. If Moldova has a closer 

relationship with the European Union, this affects Russia. Russia is gradually losing control 

of the region and becoming weaker and Russia is trying to prevent such a scenario. 

Indeed, inter-regional complexities do not allow the EU to use an effective solution to 

the conflict. In particular, high levels of corruption in Moldova and Transnistria are hampering 

the EU's reforms. Russia also has extensive software and hardware influence in the region. So 

far, Russia's policies have been more successful than those of the European Union. The tools 

used by the EU thus far have been based on institutionalization, economic reform, and 

diplomatic negotiations, which have obviously imposed many limitations on the success of 

conflict resolution. The lack of a geostrategic view of the EU's common foreign and security 

policy has cast a shadow over EU tactics and conflict resolution tools in the region. Perhaps a 

general solution based on the creation of a joint Russian-EU special force and their 

replacement by the Fourteenth Russian Army, based on some kind of peacekeeping mission, 

could be an effective step in resolving the conflict, given that this force will undoubtedly have 

more legitimacy in the international arena.  

This conflict has created many soft threats to the EU that Europe does not pay attention 

to. For example, the risk of arms, human, and drug trafficking from Transnistria has 
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increased. Transnistria is also a haven for money laundering and other organized crime. The 

Transnistria conflict is a major obstacle to democratization and economic development in 

the EU's eastern neighborhood. Consequently, not only for the interests of the countries of 

the region but also for the protection of the interests of the European Union, its more active 

presence in this conflict is necessary.   

The EU seems to be taking a functionalist approach to conflict resolution, in which it 

moves from the application of lower policy mechanisms such as the prevention of illegal 

immigration and smuggling of goods to the first mechanisms such as the root of conflict 

resolution. This approach is not in line with the geopolitical reality of the region. Another 

important issue in the failure of the European Union is the existence of multiple trends in 

the security equations of the region. The quasi-monopoly influence of the 1990s is over, and 

the many actors mentioned are now involved. The confluence of the two security complexes 

means that while Transnistria is politically dependent on Russia for imports and capital, at 

the same time, it depends on Europe to modernize its economic system. It has been added 

to Russia's appeal since the 2008 crisis, making it seem impossible to reach a final solution. 
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UNIVERSITY PERFORMANCE: HOW WE DEFINE IT AND HOW 

WE MEASURE IT 

Ala COTELNIC1 

Abstract: Performance is a current and expanding topic, debated by both academic researchers and 

practitioners, being a complex concept that can be defined from several perspectives. In this article, 

the concept of performance is analysed in general and in particular in the university environment. 

We find that the concept of performance has undergone an impressive evolution in recent decades, 

because in the beginning, the definitions attributed to performance referred only to financial 

indicators, but over time, non-financial indicators were taken into account, which proved to be 

indispensable for the proper functioning of the organization, but especially for higher education 

institutions. Thus, performance measurement uses specific indicators to differentiate and compare 

universities, either in terms of study programs or the university as a whole, or for funding (Ministry 

of Education and Research) or for accreditation and quality assurance. In the article we refer to the 

performance indicators for the financial stimulation of public universities, which operate under 

conditions of financial autonomy in the Republic of Moldova. The proposed performance 

measurement system for the Moldovan universities is a new one, in the making and is being used for 

two years. A comparative analysis of some indicators is performed. The purpose of this article is to 

study the essence of the performance in the university environment notion and the methods of 

measuring performance based on the scientific literature in the field and normative acts. We also 

analyzed how the performance of universities in the Republic of Moldova is measured and what are 

the possibilities for improvement. 

Key-words: performance, academic environment, performance measurement, performance 

indicators, performance management, compensatory funding. 

JEL Code: I23, L25 

Introduction 

Performance is a term often used in the field of managerial science. At the same time, 

the word is very delicate to use, as each defines a specific concept, and based on their 

definitions the concepts can be developed and used in different fields. We have encountered 

some difficulties in finding a unanimously accepted definition of the word by the scientific 

community. The number of definitions has expanded as the number of studies articles grew.   

Performance matters in any business, in particular in the economic domain. In some 

areas this term can be easily defined, for example in sports (score, times, centimetres, etc.), 

but in the economic field the problem is more complex and more difficult to define. 

The problem we have identified in this regard is the lack of clarity on the definition of 

the performance concept with reference to the managerial field, in general and to university 

management in particular. This is important because it allows us to understand what a 

successful university means, what are the indicators that determine this performance and to 

see how we can achieve performance.  
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One of our tasks is to understand the term of performance. If we cannot understand the 

essence of the term, how can we use it and improve its use? How can we improve the 

performance of a system if we do not specify what performance we will improve? 

Another goal we are looking at in this article is to clarify what is the performance in higher 

education and how it can be measured. The question that motivated us to conduct this study is 

to understand how we differentiate universities according to their performance. 

1. Literature review 

Although there are opinions, according to which “the notion of performance is very 

rarely explicitly defined, most of the time, its meaning being considered to be known 

implicitly” (Burz, 2013, p.21), we extended the searches in finding that definition, which 

responds more precisely to our requests. 

We found that initially the term “performance” meant a play or a musical piece, according 

to Wettstein (2002, p.15), quoting Andersen and Fagerhaug “... it is believed that performance 

appeared in the XV-th century and means a play or an exhibition of a certain type”. 

Another finding that emerges from the studies is that the term is often used for biological 

and mechanical systems, distinguishing between their performances. Burz (2013) says that in 

biological systems performance is a very good result, a great achievement. In mechanical 

systems, performance shows the capability, the maximum level that can be achieved. If in the 

case of mechanical systems the meaning is obvious, considers the mentioned author, then in 

the case of biological ones the problem of the significance of notions “particularly good”, “very 

good” appears, in most cases, the level of the result is something well established, but one 

loaded with the subjectivism of those who appreciate it. 

Other definitions of the notion of performance "is a special result obtained in the field 

of management, economic, commercial, etc. that imprints characteristics of competitiveness, 

efficiency and effectiveness of the organization and its procedural and structural 

components" (Verboncu & Zalman, 2005, p. 63) 

What we noticed and can be deduced from the above is that different areas use different 

definitions in different contexts. Thus, production management focuses on processes, the 

organizational context focuses on fast and optimal cost processes; the economic field sees 

performance as productivity; management accounting sees performance as a result of a 

company's financial performance; change management defines performance as generating 

results and focuses on interested parties, e.g. shareholders, customers, staff. 

Samsonowa (2012) argues that all the different definitions she has consulted on 

performance measurement have one thing in common, they are all related to two terms: 

effectiveness and efficiency; effectiveness as an indicator of the achievement degree of an 

objective, and efficiency as an indicator of the resources that have been consumed to reach 

the level of achievement. In her paper, she uses the term “performance” as a level / degree 

of organization / department’s goals achievement, rather than of individuals. This definition 

is mainly inspired by the work of Krause (2005). 

At the same time, we are firmly convinced that simply knowing the achievement or 

performance level does not improve the performance itself. Performance must be managed. 
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Performance management and performance measurement are sometimes confused with each 

other. Klingebiel (1999, p.9) states that the literature on conceptual, contextual and 

definitional differences between performance management and performance measurement 

is quite poor. Lebas (1995, p.23) argues, that "management could hardly exist without 

measurement". He argues that performance management and performance measurement are 

closely linked and therefore inseparable. His statement on their dimensions: "performance 

management precedes and seeks to measure performance, in a virtuous spiral and 

performance management creates the context for measurement." Our view is that 

performance measurement is an inseparable element of performance management. 

Performance measurement is easier to perform in the private sector, where profit 

recording proves performance, while in the public sector measuring service performance is 

not an easy task. At the same time, measuring the performance of public institutions is 

necessary to demonstrate its responsibility to internal and external users. 

2. Data and Methodology 

In order to achieve the purpose and objectives of this research, we started studying the 

bibliography in the field, namely looking for answers to questions such as: what is 

performance, in general and performance for higher education institutions, in particular; how 

performance can be managed; are there interconnections between performance management 

and performance measurement; which indicators would more accurately characterize the 

performance of higher education institutions; is there a link between the performance of the 

university and the quality of the services provided. We also studied the regulatory framework 

in the Republic of Moldova in this regard. The author participated in the elaboration of the 

Regulation related to the financing of universities for the stimulation of performance 

(compensatory financing), analysing the experience of several countries, in this respect. The 

studies carried out within the Tempus (EUniAM) project - Enhancing University Autonomy 

in Moldova are the basis for the elaboration of this regulation and the university financing 

methodology of the Republic of Moldova, and its results have been published in several 

papers: University Institutional Autonomy in Moldova (2015), Comparative analysis of 

institutional university autonomy in Denmark, Lithuania, Romania, Scotland and Sweden 

(2015), Reflections on the universities financial autonomy and competitiveness (2014) and 

others. The author has participated in these studies and is the author or co-author of several 

publications on this topic. Thus, we could consider that the reflections in this paper and the 

conclusions are credible, have been presented at several scientific conferences. In this way, 

we used the qualitative method to synthesize the most relevant studies to highlight the 

valences of the performance concept and the adjacent concepts, such as performance 

measurement, performance management, and performance measurement indicators. 



 

Volume 8 / Issue 1/ June 2022   

DOI: 10.53486/2537-6179.8-1.02 
 

Received: 28.03.2022  |  Accepted: 31.05.2022 |  Pages: 21-29 | https://csei.ase.md/journal/   24 

 

3. The Model and Findings 

Our research interest refers to higher education institutions. How do we determine 

whether the university is performing? How can we measure and highlight the institutions 

with a higher performance? These questions bother us, not at all easy to answer. 

There are several models for measuring performance in the higher education sector 

proposed by researchers, such as the Performance Pyramid, the Results and Determinants 

Framework, the Balanced Scorecard and the Performance Prism. 

Balanced Scorecard (BSC) is a performance measurement model proposed by R. 

Kaplan and D. Norton (1996), which helps the university's senior management to have an 

overview of the institution's performance from four perspectives; the customer satisfaction 

perspective, the internal processes perspective, the innovation and learning perspective of 

and the financial perspective. 

The performance prism is proposed by Neely, Adams & Kennerley (2002) and is a 

dashboard-based, measurement-based performance management concept, which focuses on 

the needs of an organization's stakeholders. This model measures performance in five facets 

(Figure 1).  

 
Figure 1. Performance measurement elements 

Source: developed by the author after Neely,A., Adams, C., & Kennerley, M. (2002) 

 

Each of these elements implies the need to select process and analyse certain 

information with reference to: 

- Stakeholder satisfaction: We need to identify our stakeholders and determine their needs; 

- Strategies: Do we establish the strategies we need to meet these desires and needs; 

- Processes:  We identify the processes we need to implement these strategies; 

- Capabilities: We establish the capabilities we need to ensure the most efficient 

management of the processes; 

- Stakeholder input: we need to know what we want from stakeholders to develop and 

maintain these capabilities. 
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The performance pyramid, also known as the Strategic Measurement and Reporting 

Technique (SMART), was proposed by Cross & Lynch (1988). The purpose of this model 

is to connect the university's strategy with its progress by translating top-down objectives 

and bottom-up measures. 

However, for the academic environment, more often, performance is associated with 

the quality of services provided. Quality can mean many things and it is the tool with which 

performance can be achieved. Another question arises on how do we measure the quality of 

these services? This is also a question to which we cannot find a single answer so far. There 

are many international and national attempts to measure the quality and performance of 

universities. We understand that quality is a subjective concept that is included in 

performance and is seen at the level of higher education institutions as the minimum 

requirement to meet certain standards. Universities cannot carry out their activity if their 

study programmes are not accredited.  Therefore, external quality assessment (accreditation) 

is nothing more than getting permission to provide certain services and it is not about certain 

performance. The existence of international rankings and performance indicators, used to 

certify that a university provides the highest quality services, has led higher education 

institutions to set goals in line with the objectives of the rankings. Achieving the objectives 

brings the advantage of attracting both students and funding, but also of gaining a good 

reputation for the field in which a faculty prepares students. 

Today, we understand as never before, that universities need to respond appropriately 

to new challenges in order to cope with environmental changes in which they operate, and 

the quality of services provided must adapt to current circumstances.  

Each university sets its objectives according to its vision and mission, the external 

environment, and aims to achieve the best results in terms of teaching process, quality of 

research, which will lead to the performance of the university. Therefore, we could mention 

that in the university environment performance is defined as achievement of the objectives. 

For several years, in the Republic of Moldova have been made attempts to find ways 

to measure the university performance and to stimulate those institutions, which put more 

effort and have better results. The best incentive is the financial one. In this regard, 

performance indicators have been developed that determine the amount of compensatory 

funding those public universities can receive (Regulation, 2020). There are currently 16 

public universities and 8 private universities in the Republic of Moldova. The performance 

indicators we will refer to apply to 14 public universities that operate under conditions of 

financial autonomy. For two other public universities - the "Stefan cel Mare" Academy of 

the Ministry of Internal Affairs and the "Alexandru cel Bun" Military Academy of the Armed 

Forces - the mentioned method does not apply. 

According to the mentioned Regulation, the compensatory financing is destined to 

support the performance of the public higher education institutions and constitutes 20% of 

the budgetary allocations for the budgetary financing of the public higher education 

institutions. The types and weights of the performance indicators, as well as their calculation 

method, are approved annually by the Order of the Minister of Education and Research. 

Performance indicators monitored by Moldovan educational institutions are correlated with 
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those of other states. First of all, the basic directions in which certain indicators were put 

forward were highlighted. These directions are indispensable for the university's activity and 

include: the teaching-learning process, university scientific research / artistic creation / sports 

performance, the dimension of internationalization, social orientation. The indicators that have 

been selected for each of these directions are simple, measurable, and, most importantly, 

controllable. This way of financing universities has been applied for the first time in the year 

2021 and the second year is the budget year 2022. For the year, 2022 the weight for some 

performance indicators and calculation method has been changed (Regulation, 2021). 

Obviously, this is done in search of the most appropriate indicators to characterize the 

performance of those that can, at the moment, be measured and controlled. 

What changes have taken place in the calculation of indicators? First of all, unlike the 

previous year, when calculating the funds for scientific research (I4), but also for international 

projects (I7), was taken into account the amount allocated to each university. Although in the 

previous year the name of the indicators was the same, but it was operated not with amounts, 

but with the number of projects. It is incomparable a project of several hundred thousand mdl, 

with another of hundreds of thousands of euros. This injustice was omitted in 2022. Another 

change referred to the social component. If for the year 2021 the ratio between the sum of the 

number of places in the university dormitories, determined according to the sanitary norms 

and the total number of university students from the bachelor's and master's degree cycles, 

from the full-time studies, indicator, which is not relevant enough to highlight the performance, 

for 2022 this indicator is determined as “the average for the last 3 budget years of the ratio 

between the amount of investments in student dormitories made by the university from its own 

and attracted sources and the number of places in university dormitories (capacity 

accommodation)”. We consider this indicator more relevant to highlight the university's 

performance by the following: firstly, it highlights the university's effort to attract additional 

funds other than from the state budget, and secondly, the university's interest in directing these 

amounts to improving students' living conditions. 

The article “Trends in the development and financing of higher education in the 

Republic of Moldova” (Botnari, 2021) presents the way of financing higher education, 

including compensatory funding, which is allocated to universities according to the 

performance achieved, to which we referred above, and notes that the system of performance 

evaluation indicators in public higher education institutions, included in the new 

methodology are mainly quantitative in nature and do not reflect the actual universities’ 

performance. We cannot disagree with the author, that these indicators are not the most 

appropriate, that is why every year we try to find more appropriate ways to measure 

performance. On the other hand, quantitative indicators are easier to measure, while 

qualitative indicators usually give us a wide range of interpretations. 

Further on, the mentioned author comes with some proposals to extend the spectrum 

of performance indicators of universities with: the pass rate, the number of specialists 

employed in the national economy, in the field of specialization, graduates employed in 

management positions, the number of teachers participating in elaboration of national 

development policies and strategies, number of experts in state and international bodies, etc. 
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We agree with the author's proposals and the fact that the proposed indicators are much 

closer to characterizing the performance of a university than the existing ones. It is important 

to be aware that any proposed indicator must be able to be measured, recorded and verified. 

If we are unable to do so, this indicator cannot currently be used as a basis for calculating 

the amounts allocated to universities. 

Conclusions 

The analysis of the bibliographic sources mentioned in the article allowed us to highlight 

some moments, in our opinion, important, in terms of achieving the intended purpose: 

1. If we refer to the theoretical component, we found that although the term 

performance is characterized by a very wide use, its definition as a concept is quite difficult, 

due to the multiple meanings it entails. Due to these performance concept meanings, we can 

certainly state the following fact: there is no general and exhaustive definition of the 

performance term, performance being defined differently over time depending on the 

meanings and purposes.  

2. The second moment analyzed in this study refers to performance measurement and 

performance management. In this regard, we have come to the conclusion that performance 

management is a concept that differs from performance measurement by being much 

broader. Performance measurement is only a first component of performance management. 

Once the performance has been measured, the information resulting from this process must 

be reported so that the decisions to be taken are based on the mission and strategy pursued 

by the institution, but also on the financial and non-financial information. The whole set of 

these activities is included in the concept of performance management. 

3. We have highlighted several models for measuring performance in the higher 

education sector proposed by researchers, such as the Performance Pyramid, the Results and 

Determinants Framework, the Balanced Scorecard and the Performance Prism. We 

emphasized that the university performance is very often associated with the quality of the 

services offered. At the same time, the external quality assessment, carried out in Moldova 

by the National Agency for Quality Assurance in Education and Research and its provision 

of the accreditation decision does not mean performance, but only that the services provided 

by the university are compliant. It is like a license to provide those services.   

4.  The solution found in the Republic of Moldova to measure the universities 

performance and to stimulate universities to achieve performance is to link this process to 

their funding. The proposed performance measurement system for the Moldovan university 

environment is a new one in making and includes the teaching-learning mission, which 

influences the university performance in proportion of 30%, scientific research, in proportion 

of 30%. The dimension of internationalization is also important in a proportion of 30% and 

the social component influences the performance of the university by 10%. At the same time, 

from the presented material, it can be stated that higher education in the Republic of Moldova 

tends to improve and pursues performance indicators much more relevant for this field, 

which can be measured and controlled.  
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5. In order to extend the indicators used to measure performance, but also to highlight 

more relevant indicators in this regard, we consider the indicator of employability of 

graduates one with a high relevance for measuring university performance. Unfortunately, 

there is currently no mechanism at national level to record and monitor this process. For 

example, in the case of the Academy of Economic Studies of Moldova, which mainly 

prepares specialists in the field of economics, this indicator is important, but there are no 

statistics on their number. At the institution level we apply a questionnaire, through which 

we request information related to the insertion on the labor market, but we cannot force the 

graduates to answer, and do not know how true the answers are. This highlights a weakness 

of the way in which the insertion of graduates in the labor market is pursued. 

References 

Botnari, N. (2021). Tendințe în dezvoltarea și finanțarea învățământului superior din 

Republica Moldova [Trends in the development and financing of higher education in 

the Republic of Moldova], Economica, 3, 104-113, 

https://doi.org/10.53486/econ.2021.117.104. 

Burz. R.D. (2013). Conceptul de performanță. Rev. Management intercultural. XV, 2(28). 

Cotelnic, A. (2014). Analiza  comparativă a autonomiei financiare în cadrul unor universități din 

Europa. In: Conferinţa ştiinţifică internaţională „Competitivitatea şi inovarea în economia 

cunoaşterii”, [Comparative analysis of financial autonomy in some European universities. 

In: International Scientific Conference "Competitiveness and Innovation in the 

Knowledge Economy"], 26-27 septembrie 2014, Chișinău: ASEM, pp. 130-135. 

Cotelnic, A. (2014). Considerations on financial autonomy in the Republic of Moldova. In: 

J. Teczke (Ed.), Management Science in Transition Period in Moldova and Poland. 

Processes and Structure in the Time of Destabilization, (pp.197-205), Cracow 

University of Economics. 

Cotelnic, A. (2015). Benchmarking analysis of financial autonomy in Lithuania, Scotland, 

Sweden, Denmark and Romania. In: R.V. Turcan & L. Bugaian (Eds.), Benchmarking 

Analysis of Institutional University Autonomy in Denmark, Lithuania, Romania, 

Scotland and Sweden (pp. 175-256), Chișinău, Ed. Cuvântul ABC, 2015,  

Cotelnic A (2014). Reflections on the universities financial autonomy and competitiveness.  

Review of General Management,  19(1), 18-28. 

Cotelnic, A., Chistruga, N., Gîrlea, S., Guțu, N., Lupașco, S., Plămădeală, E., Cebotari, S., 

Gaugaș T. (2015) Evaluation of Existing Situation of Financial Autonomy in Moldova. 

In: University Institutional Autonomy in Moldova (pp. 63-100). Ed. Cuvântul ABC, 

Chișinău. 

Cross, K.F., & Lynch, R. L. (1988). The ‘SMART’ way to define and sustain success, Natl. 

Product. Rev., 8(1).  

Kaplan, R.S., & Norton, D.P. (1996). The balanced scorecard : translating strategy into 

action. Harvard Business School Press. 

Klingebiel, N. (1999). Performance measurement – Grundlagen, Ansatze, Fallstudien. Springer. 

Krause, O. (2005). Performance Measurement – Eine Stakeholder-Nutzen-orientierte und 

Geschäft sprozess-basierte Methode. [Dissertation, Technische Universität Berlin]. 

Lebas, M. (1995). Performance measurement and performance management. Int. J. Prod. 

Econ.,  41(9), 23–35. 



 

Volume 8 / Issue 1/ June 2022   

DOI: 10.53486/2537-6179.8-1.02 
 

Received: 28.03.2022  |  Accepted: 31.05.2022 |  Pages: 21-29 | https://csei.ase.md/journal/   29 

 

Neely, A., Adams, C. & Kennerley, M. (2002). The Performance Prism: The Scorecard for 

Measuring and Managing Business Success. Pearson Education. ISBN: 0273653342 

Regulation (2020) on the establishment and distribution of compensatory financing for public higher 

education institutions operating under conditions of financial autonomy, approved by the MECC 

Order of the Republic of Moldova no. 1021 of 23.09.2020. [Regulamentul privind constituirea 

și distribuirea finanțării compensatorii pentru instituțiile publice de învățământ superior care 

activează în condiții de autonomie financiară, aprobat prin Ordinul MECC al Republicii 

Moldova nr.1021 din 23.09.2020]. 

https://mecc.gov.md/sites/default/files/regulament_finantare_compensatorie_ord_1021_0.pdf 

Regulation (2021) on the establishment and distribution of compensatory financing for public 

higher education institutions operating under conditions of financial autonomy, approved by 

the MECC Order of the Republic of Moldova no. 1606 of 07.12.202. [Regulamentul privind 

constituirea și distribuirea finanțării compensatorii pentru instituțiile publice de învățământ 

superior care activează în condiții de autonomie financiară, aprobat prin Ordinul MECC al 

Republicii Moldova nr. 1606 din 07.12.2021] 

Samsonowa, T., (2012). Industrial Research Performance Management. Key Performance 

Indicators in the ICT Industry. Springer-Verlag Berlin Heidelberg. DOI: 10.1007/978-

3-7908-2762-0. 

Verboncu, I., Zalman, M. (2005). Management și performanțe, Ed. Universitară, București. 

Wettstein, T. (2002). Gesamtheitliches performance measurement – Vorgehensmodell und 

informations-technische Ausgestaltung. [Dissertation, Universität Freiburg]. Schweiz. 

 

 

https://mecc.gov.md/sites/default/files/regulament_finantare_compensatorie_ord_1021_0.pdf


 

Volume 8 / Issue 1/ June 2022   

DOI:  10.53486/2537-6179.8-1.03 
 

Received: 31.03.2022  |  Accepted: 06.06.2022 | Pages: 30-49 | https://csei.ase.md/journal   30 

 

DEVELOPMENT OF THE DUAL HIGHER EDUCATIONAL MODEL 

BASED ON COMPANY NEEDS  

Olesea SIRBU 
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 Angela SOLCAN *4 

Abstract: The adaptation of higher education in the Republic of Moldova and Ukraine to the changes 

taking place in modern society requires the implementation of innovative forms of education of the 

young generation. The integration of dual education at a higher level of education will allow to 

effectively combining the development of knowledge, skills and attitudes appropriate to each context 

by collaborating with the business environment, thus providing opportunities to capitalize on 

theoretical skills in the real sector. The article presents the results of a survey of companies needs 

for dual higher education in the Republic of Moldova and Ukraine. The study is carried out within 

the Erasmus + COOPERA project "Integrating Dual Higher Education in Moldova and Ukraine", 

ref. no. 617490-EPP-1-2020-1-MD-EPPKA2-CBHE-SP. The aim of the project is to integrate dual 

higher education in partner countries. The study was conducted in 2021 and shows the situation in 

Ukraine before the war, but we hope that once it is completed it will be possible to return to a normal 

way of life, and further efforts are needed to restore the devastated economy and educational system. 

Thus, the identification of the specific needs and requirements of economic agents, as basic partners 

in dual education in higher education institutions, allowed foreshadowing the opportunities and 

perspectives for universities and business in the Republic of Moldova and Ukraine. Based on the 

study, Dual Higher Education Model (DHEM) was developed, which will be used to pilot DHE within 

ASEM in the 2022 academic year.   

Keywords: higher education; dual higher education model; needs from the employment sector; 

student; university. 

 

JEL Code: I23, I25, L26 

Introduction 

The phenomena, which mark the current social environment, as well as the high youth 

unemployment, imposed the need for essential changes in the education system, which 

would increase the level of employability of young generation. In such circumstances, it is 

worthwhile to pay attention to dual education at all levels of training and to accelerate 

policies and reforms for the development of this education system. 

The priority goal of higher education is to train highly qualified specialists, necessary for the 

labour market in accordance with current and future needs, in close correlation with the 
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technologies and business processes applied. Currently, the training process of specialists through 

higher education is mainly based on relatively weak connections with business representatives. 

This gap directly influences the quality of trained specialists and generate dissatisfaction on the 

part of economic agents, public institutions and other entities, being put in the situation of 

additional training, quite thorough of them from the first days after employment.  

In order to rectify this situation, as well as to facilitate the training with competencies 

relevant to the business environment, it is necessary to rethink their training/preparation 

process. An alternative form in this sense is dual higher education (DHE), which places a 

significant emphasis on the training of practical skills in the real work environment, with a 

high degree involvement of business representatives in this process. 

Dual education at the higher level is a novelty for the educational system of the Republic 

of Moldova and Ukraine. It is an untapped opportunity to combine the development of 

theoretical knowledge with the training of practical skills in real business environments.  

This training model for specialists comes from the German education system, which 

has been quite successful for about 60 years and has been implemented in the field of 

technical vocational education with extension and in higher education. According to the 

Federal Institute for Vocational Education and Training (BIBB), the number of students 

involved in this study model in Germany has grown from just under 40,000 to about 100,000 

over the course of ten years. An increasing number of employers appreciate the dual 

education system because it not only achieves a better balance between higher education and 

labour market needs, but also because it facilitates the recruitment and retention of students 

as potential top performers or management staff (Hesser, 2018). 

Dual higher education has proven its effectiveness not only in Germany, but also in 

many other countries: France, Great Britain, Spain, etc. (Krüger, Molas and Jiménez, 2019). 

In each country where it is implemented, DHE is characterized by a specific model, which 

is influenced by the particularities of the educational, economic, cultural system.   

The implementation of dual education in Ukraine has started at the level of vocational 

education. The Ministry of Education and Science of Ukraine reported that the government 

approved on September 19, 2018 the concept of dual education, which involves the integration 

of training in vocational and higher education. At the end of December 2020, the Governing 

Council of the Ministry of Education and Science of Ukraine approved a strategy for the 

development of vocational education by 2023. (Bondar, 2021) 

In the Republic of Moldova, dual education has been implemented at the technical 

vocational level since 2014, at the initiative of the Ministry of Education and Research of 

the Republic of Moldova, with the involvement of the Chamber of Commerce and Industry 

of the Republic of Moldova. Regarding the higher education institutions in the Republic of 

Moldova, the use of the dual system in the training of future specialists is not attested. 

Thus, it becomes necessary to identify a viable DHE (DHEM) model, adapted to the 

specific socio-economic context of the Republic of Moldova, which would ensure a viable 

dual higher education implementation process. 

At the same time, DHEM, implemented in the Republic of Moldova, must meet the 

following requirements:  
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- The main objective of DHEM is to contribute to the organization of a training process 

for future specialists, to ensure the national economy with highly qualified staff, 

who possess not only theoretical knowledge but also practical skills; 

- DHEM must correspond to the specifics of the existing economic and cultural context in 

the Republic of Moldova. It should be kept in mind that until today there have been no 

examples of close collaboration between universities and companies in the training of 

future specialists, each working in this direction independently. Thus, the second major 

objective of DHEM is to reflect the needs of all stakeholders and motivate them to be 

actively involved. Only through the joint effort of economic units and higher education 

institutions will it be possible to implement viable dual higher education in the Republic 

of Moldova; 

- DHEM needs to take into account the interests of students, who will have more tasks 

to do compare to those who traditionally study at universities. Ongoing mentoring 

by both institutions and companies should be ensured for appropriate guidance at 

each stage of the study process; 

- DHEM must comply with the requirements of the National Qualifications 

Framework and the Higher Bachelor's Degree Framework Plan (Cycle I) from 2020, 

which sets out the basic requirements for the development, revision and 

modification of the Curricula developed by higher education institutions in Republic 

of Moldova. 

1. Literature review 

The introduction of dual education at a higher level of training will allow effectively 

combining the development of knowledge, skills and attitudes appropriate to each context 

by collaborating with the business environment, thus providing opportunities to capitalize 

on theoretical skills in the real sector. Dual education is a form of training in which all parties 

have only to gain a unique understanding of how to achieve collaboration and delegate 

responsibilities if there is motivation. 

Dual training in higher education institutions is an alternative form of education, which 

in the training of young specialists places a significant emphasis on practical skills’ training 

in the real work environment, with a high degree of involvement in this process of business 

representatives. This implies an intense and complex collaboration between two basic 

partners: the educational institution and the economic units, offering multiple advantages for 

all the stakeholders involved: students, economic agents, universities, state. 

CEDEFOP (2016) highlights that dual learning, in the strict sense of the term, implies 

that the apprentice has the status of employee and receives remuneration for this work, which 

generally implies a contractual relationship.  

To a large extent, higher education institutions enter into cooperation agreements with 

companies. In addition, companies enter into training and learning arrangements during the 

course of study with students participating in the dual system. Șumacova,  Mozjerina, 

Komarova and Gavrilova (2016) emphasizes that the basic principle in dual higher education 
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must be the sharing of responsibilities for the qualitative training of specialists between 

educational institutions and economic units. 

Krüger et al. (2019) mentions that in Germany, France and the United Kingdom the 

common features of dual higher education are observed: 

a) Co-existence of two learning places: company and educational centre; 

b) The student has employee status; 

c) The programmes generally lead to an official qualification (bachelor or master). It 

is only in Germany that dual programmes can also be lifelong learning. 

 Krüger et al. (2019) highlights some differences in DHEM applied in these countries: 

a) Universities and companies have different roles in curriculum design. In Germany 

the process is more led by universities while in England companies led the process. France 

is in an intermediate position.  

b) In France and England, the theoretical training of undergraduate apprenticeship 

programmes is not necessarily done in the universities themselves, but these tasks could be 

delegated to professional apprenticeship centres or, in the case of England, to colleges. This 

is an informal institutional division based on cooperation between different HEIs 

and companies backed by the quality seal of the universities.  

Thus, the dual form of training has become a more attractive one for young graduates, 

offering them the opportunity to embrace occupations / specialties required and sought after 

on the labour market. 

In this context, it is necessary to analyse not only the advantages that universities from 

Republic of Moldova and Ukraine obtain from the implementation of dual education, but 

also the extent to which the business environment is ready to get involved in this new method 

of staff training. Thus, we consider it appropriate to study the current needs of employers in 

these countries and their attitude towards cooperation with academia. 

2. Data and Methodology 

In order to analyse the prospects for the development of dual education in higher 

education institutions in the Republic of Moldova and Ukraine, we set out to study the current 

needs of employers and their attitude towards cooperation with academia. The study is carried 

out within the Erasmus + COOPERA project "Integration of dual higher education in Moldova 

and Ukraine", ref. no. 617490-EPP-1-2020-1-MD-EPPKA2-CBHE-SP. 1 

The empirical research was conducted through a questionnaire sent to respondents 

from both countries. The survey was conducted online between August and September 2021. 

The research was attended by top management representatives from 27 organizations in the 

Republic of Moldova and 32 companies in Ukraine. The selection of the organizations was 

made by the higher education institutions participating in the COOPERA project. From the 

Republic of Moldova: Academy of Economic Studies of Moldova (ASEM), Technical 

University of Moldova (TUM) and Free International University of Moldova (ULIM), and 

from Ukraine: State Univeraity "Uzhhorod National University" (UzhNU), KROK 

 
1 The Report of companies needs for Dual Higher Education in the Republic of Moldova and Ukraine is 

available on the COOPERA project webpage https://coopera-project.ase.md/  
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University (KROK), V.N. Karazin Kharkiv National University (KhNU) and Odessa 

National University of Economics (ONEU). 

The choice of companies was made from the perspective of further cooperation and 

the existence of a link with the study programs, in which DHE is to be implemented. Also, 

as the important criterion in choosing the entities participating in the survey was their 

membership in various fields of activity, to be located in different areas of the Republic of 

Moldova and Ukraine, as well as the diversity of the size of enterprises. 

In the case of the Republic of Moldova, the analysed companies refer to eight fields of 

activity, a larger number being from information and communication, public administration 

and defence, manufacturing, financial and insurance activities, etc. The diversity of the 

organizations participating in the survey is explained by the fact that the higher education 

institutions participating in the COOPERA project have identified the following programs 

for piloting DHE: 

- ASEM - Business and Administration; Applied Informatics; 

- TUM - Robotics and Mechatronics; Automatics and Informatics; 

- ULIM - Diplomacy, Security, Business and Communication.  

The companies that participated in the study in Ukraine also refer to eight fields of 

activity, several being in financial and insurance activities, manufacturing, information and 

communication, etc. When selecting the responding economic entities, the Ukrainian 

universities were guided by the specifics of the study programs, within which the DHE is to 

be implemented: 

- UzhNU - Entrepreneurship, Trade and Exchange Activities; 

- KROK - Journalism; 

- KhNU - Business Administration; 

- ONEU - Finance, Banking and Insurance; Entrepreneurship, Trade and Stock 

Exchanges. 

In order to increase the level of representativeness of the study, the size of the entities 

was also taken into account. The grouping of companies was carried out according to the 

number of employees. SMEs are subdivided into micro enterprises (fewer than 10 

employees), small enterprises (10 to 49 employees), medium-sized enterprises (50 to 249 

employees) and large enterprises employ 250 or more people. The business environment in 

the Republic of Moldova was represented by micro companies, constituting 33% of the total, 

small companies - 26%, medium - 22% and large ones, accounting for 19%. The economic 

entities participating in the survey in Ukraine are predominantly large - 41% of the total, 

followed by medium - 25%, small - 15% and micro - 19%. 

We can conclude that the selected companies in both countries belong to a multitude 

of fields of activity and are of different sizes. 
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3. Results and Findings 

3.1. Needs and employment forecasts for higher education specialists  

Based on the experiences of implementing dual education at the level of vocational 

education in the Republic of Moldova and Ukraine and being motivated to take this form of 

training of specialists at the level of higher education, we set out to conduct research among 

business representatives, which represent the main beneficiaries of this form of training, 

regarding their attitude and openness to participate in partnership with the educational 

institution in the training of specialists. 

The organizations that participated in the study responded almost unanimously, 96.3% 

from the Republic of Moldova and 90.6% from Ukraine, with a positive answer, confirming 

that they need specialists with higher education. This reveals a peculiarity of the labour 

market at the moment: the desire of companies to evolve is met with a lack of skilled labour. 

Figure 1. Difficulty in recruiting specialists in the analysed companies, Moldova 

Source: Elaborated by authors based on survey results 

 

At the same time, the companies attest to a certain level of difficulty in recruiting 

specialists with higher education (figure 1). The 78% of the companies participating in the 

survey in the Republic of Moldova mentioned that it is hard to recruit specialists with higher 

education, 4% consider it difficult, 15% do not feel that it will be difficult in this process, 

and 3% find it very easy to find specialists with higher education. 
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Figure 2. Difficulty in recruiting specialists in the analysed companies, Ukraine 

Source: Elaborated by authors based on survey results 

 

The analysed companies in Ukraine feel certain problems in recruiting specialists with 

higher education, but the comparative analysis allows us to conclude that they are not as acute 

as in the Republic of Moldova (figure 2). Thus, only 3% of companies indicated difficulties in 

finding specialists, 38% mentioned that the process is hard, while 43% of Ukrainian companies 

find it easy to recruit graduates, and 16% mentioned that it is very easy. 

 

 
Figure 3. Sources used to recruit specialists with higher education in the analysed 

company, Republic of Moldova and Ukraine  

Source: Elaborated by authors based on survey results 

 

In the process of recruiting highly qualified staff, the organizations participating in the 

survey use various sources (figure 3). The comparative analysis of the sources of recruitment 

of specialists used by the entities from the Republic of Moldova and Ukraine shows 

distinctions compared to the way in which the higher education institutions are approached. 
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Thus, Moldovan organizations most often use announcements on specialized sites and 

collaborate with universities. An important share is the recruitment of specialists through 

recommendations, on social networks, announcements in newspaper, media. Recruitment 

companies, acquaintances, attracting specialists from competitors and employment offices 

are rarely used.  

Ukrainian companies, in the process of recruiting qualified staff, rely mainly on 

announcements on specialized sites, finding candidates through acquaintances, through 

recommendations, on social networks. This is followed by collaboration with higher 

education institutions, media advertisements, recruitment companies, attracting specialists 

from competitors and employment offices.  

In this way, it is observed that the business environment does not treat higher education 

institutions as the main source of recruitment of specialists and there is significant need for 

efforts in order to change this attitude. 

3.2. Insurance with qualified specialists by the higher education system 

In this regard, it is important to determine whether the share of specialists with higher 

education in the analysed companies is high and what are the main issues regarding the 

preparation of graduates of educational institutions for absorption in the business environment. 

The organizations participated in the survey confirmed that a large number of highly 

educated specialists are currently working in companies. Thus, about 81% of the analysed 

companies in the Republic of Moldova have a share of more than 70% of employees with 

higher education, and in 57% of companies almost all employees are graduates of higher 

education institutions (Figure 4). 

 

 
Figure 4. The share of specialists with higher education in the analysed companies, 

Republic of Moldova 

Source: Elaborated by authors based on survey results 

 

Ukrainian companies have shown that the share of specialists, graduates of higher education 

institutions, is higher than 70% of the total employees in 65% of enterprises and higher than 95% of 

the total employees in 26% of the economic units participating in the survey (figure 5).  
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Figure 5. The share of specialists with higher education in the analysed companies, 

Ukraine 

Source: Elaborated by authors based on survey results 

 

Through its answers, the analysed companies identified that there are certain problems 

not only in the process of recruiting specialists, but also in maintaining them within the 

company, mentioning a high level of fluctuation among this category of staff. 

Respondents of Moldovan companies are more affected by the turnover of highly 

qualified staff (61.9% of companies answered in the affirmative), and the representatives of 

the economic units in Ukraine perceive this problem at a lower level, but still considerable 

(46.9% of the analysed companies). 

Regarding the level of satisfaction with the qualification of graduates of higher education 

institutions, the results of the study show an average level of satisfaction (figure 6).  

 

 
Figure 6. Level of satisfaction with the qualification of graduates of higher education 

institutions, Republic of Moldova and Ukraine  
Source: Elaborated by authors based on survey results 
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graduates need more practical training and that further efforts are needed to familiarize newly 

hired specialists with the latest processes, technologies and equipment. 

To the question "Are you working with educational institutions in the region?" all 

companies in the Republic of Moldova responded positively, while the opinion of the 

economic units in Ukraine differs. 

Almost two-thirds of the companies surveyed in Ukraine, 69%, already work with 

universities in the region, but 31% of companies are not yet involved in the process. At the 

same time, 100% of Moldovan companies and 96.87% of Ukrainian economic units 

expressed interest in further cooperation with higher education institutions. 

Understanding the importance of working with higher education institutions in the 

training of future specialists, the companies participating in the survey highlighted the most 

frequently used forms of cooperation with universities in the country (Figure 7). 

 

 
Figure 7. Forms of collaboration of companies with higher education institutions, 

Republic of Moldova and Ukraine 

Source: Elaborated by authors based on survey results 

 

Thus, it is observed that most companies in both countries offer internships (100% 

companies in the Republic of Moldova and 77.4% in Ukraine), carry out information visits 

in higher education institutions (respectively 71.4% and 54.8%), organizes the open day at 

the enterprise (57.1% companies from the Republic of Moldova and 41.9% from Ukraine), 

acts as members of the examination commissions (respectively 52.7% and 48.4%), 

participates in elaboration of curricula (respectively 42.9% and 41.9%), etc. 

Although there are various ways of working together between business representatives and 

higher education institutions, they do not have a systematized character, framed in certain 

legislative regulations. Dual higher education can serve as a way to streamline these partnerships. 
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3.3. Knowledge and expectations of the dual education system  

It is gratifying that when asked whether organizations are aware of dual education as 

a form of training for qualified staff for enterprises; respondents largely confirmed that they 

are aware of the existence of such a form of education. 

Thus, 62.5% of the organizations participating in the survey in the Republic of 

Moldova stated that they are well informed, and 37.5% know something about this form of 

education. In the case of Ukraine, it is observed that the level of information is lower, 

namely: 50% of respondents know about dual education, 31% have heard about this form of 

education, but 19% are not familiar with this notion. The increased degree of information 

about dual education in the Republic of Moldova can be explained by the fact that since 2014 

this form of education is used at the vocational level. 

It is clear that further efforts are needed to popularize the concept of dual education. 

In this context, it becomes important to know from which sources the companies learned 

about dual education (figure 8).  

 

 
Figure 8. Sources of information on dual education, Republic of Moldova and Ukraine 

Source: Elaborated by authors based on survey results 

 

The companies from the Republic of Moldova, participating in the survey, mentioned 

that they found out about dual education from the following sources, which are exposed in 

descending order: mass media (Facebook, television, etc.), participation in various 

information events, implementation of dual education at technical vocational level, have 

been informed by higher education institutions. 

Ukrainian companies have learned about dual education, mostly from media sources, 

from communicating with other entrepreneurs, participating in various information events, 

already implementing dual education at a technical vocational level and being informed by 

higher education institutions. 

Economic entities in both countries have clearly shown interest in learning more about 

dual education. Thus, to the question: “Would you like to get additional information about 
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dual education” 92.6% of the respondents from the Republic of Moldova and 90.3% of the 

survey participants from Ukraine answered positive. 

The interest in dual education from the business environment is not limited only to the 

cognitive level, but is also followed at the intentional level, by manifesting a desire to 

participate in the training of specialists through this new form of education.  

Thus, 92.6% of the analysed companies in the Republic of Moldova and 90.3% of the 

companies participating in the survey in Ukraine expressed the intention to get involved in 

the training of qualified staff through dual system. 

The companies, which expressed their desire to participate in the training of specialists 

through the dual system, were asked to indicate the occupations they considered more 

necessary (Figure 9). 

Organizations in the Republic of Moldova have clearly shown that they are ready to 

work with higher education institutions to train IT specialists - 64%, engineers - 36%, 

managers - 32%, accountants - 31.82%, etc. 

 

 
Figure 9. Occupations, which would be of interest to be prepared through dual 

education, Republic of Moldova and Ukraine 

Source: Elaborated by authors based on survey results 

 

Ukrainian companies have shown a greater interest in the training of management 

specialists - 70%, IT specialists and innovation managers, respectively - 52%, engineers - 

48%, finance specialist - 44%, etc. 
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agreement to contribute through various methods to the successful completion of the training 

of specialists through a dual system (Figure 10).  
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universities in the process of preparing students (respectively 63% and 55%); are ready to 

participate in the development of curricula (respectively 52% and 36%); to remunerate 

students during practical training (respectively 48% and 26%); to delegate a person within 

the company (instructor, mentor), who will be responsible for the training of specialists 

through dual system (respectively 37% and 36%); few companies have expressed their desire 

to contribute to the facilities necessary for the training process (respectively 30% and 20%). 

Dual education, according to the experiences of other countries, assumes that students 

must be remunerated for their work in companies, so it was important to find out the opinion of 

the companies on the size of the salary that would be available to pay the student (figure 11).  

 

 
Figure 10. Contributions of companies to the training of specialists in partnership with 

educational institutions, Republic of Moldova and Ukraine 

Source: Elaborated by authors based on survey results 

 

Thus, the companies participating in the survey from the Republic of Moldova 

expressed their opinion on student remuneration, as follows: 40% of respondents are 

available to pay more than 120 euros per month, 16% are ready to pay up to 120 euros per 

month, 8% of companies consider that they could pay 100 euros per month, 4% are willing 

to pay 70 euros and 32% of respondents expressed a different point of view, stating: that 

they are not ready to pay for the internship; it depends on the number of hours and the 

involvement of the students; the minimum wage in the real sector; possible more, but it 

depends on skills and effort. 
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Figure 11. The amount of salary that companies are available to pay students, Republic 

of Moldova and Ukraine 

Source: Elaborated by authors based on survey results 

 

The economic units in Ukraine, which were interviewed, have the following views on 

the size of the salary to be paid to the student by the company: 28.6% of companies are 
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120 euro, 7.1% consider that 70 euro per month is enough and 25% of companies have other 
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depend on the results of the interview; they normally pay fare market rate; finance issues 

need to be discussed further. 

Thus, it is highlighted that many companies do not perceive the difference between 

dual education and internship, in the case of the classical model of higher education, which 

emphasizes the importance of further actions to popularize DHE and explain the role of the 

business environment in this process. 
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accepted by the company, the opinions at country level differ (figure 12). 
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Figure 12. Share of the number of training hours at the enterprise and university 

(practical and theoretical), from the total number of study hours, Republic of Moldova 

and Ukraine 

Source: Elaborated by authors based on survey results 

 

Dual higher education can be organized according to several forms of training of future 

specialists within companies, so it was important to find out which would be more suitable 

for the organizations participating in the survey (figure 13).  

 

 
Figure 13. Form of in-company training of future specialists 

Source: Elaborated by authors based on survey results 
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Representatives of the business environment were asked to determine which are the 

most important professional skills related to performance that students can develop through 

dual education (figure 14). 

 

 
Figure 14. Performance-related professional skills gained by students in dual 

education, Republic of Moldova and Ukraine 

Source: Elaborated by authors based on survey results 

 

The analysis of the answers provided by the representatives of the companies from the 
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and equipment, DHE appears as a system of education that could solve these problems. 
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same time, we must mention that it is necessary to develop country-specific DHE models 

(DHEM) that take into account the experiences of the leading countries in the field, but are 

based on the particularities of their own education system. For these reasons, the companies 

participating in the survey were asked to express their views on which stakeholders are 

considered relevant in the DHE implementation process (Figure 15).  

 

 
Figure 15. Relevant stakeholders to collaborate for the Implementation of the DHE, 

Republic of Moldova and Ukraine 

Source: Elaborated by authors based on survey results 

 

Companies from the Republic of Moldova highlighted the importance of two 

stakeholders: universities and prospective trainees and students. A smaller role in the process 

of implementing DHE belongs to other enterprises and business associations and 

organizations, and the relevance of career and education advisers, parents and social partners 

is considered very low. 

Ukrainian companies have noted the importance of several stakeholders in this 

process. Thus, the respondents consider that the role of HEI, other companies, potential 

students and trainees, and business associations and organizations is important. At the same 

time, they emphasize the need to involve career and education advisers, parents and social 

partners. 

Conclusions 

Based on the study, we can conclude that companies are ready to get involved in the 

integration of dual higher education in the Republic of Moldova and Ukraine. The 

organizations participating in the survey expressed their willingness to contribute in various 

ways to the training of future specialists with higher education. 
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will be used for piloting the dual higher education within ASEM in the academic year 2022-

2023. 

We remind, that ASEM has chosen to redesign and pilot as Dual the existing bachelor 

study programs: Business and Administration (BA) and Applied Informatics (AI). This 

decision is based on several considerations: 

- First of all, students studying in these specialties can do in-company training in 

companies in any field and of any size; 

- Another important moment is the fact that there is a high demand for these 

specialties, with a significant number of students enrolled annually; 

- International statistics show that in the countries where DHE is implemented, the 

most requested study programs offered in a dual way are in the field of BA and IT; 

- The study on companies needs for DHE, carried out within the COOPERA project, 

showed clearly that organizations from the Republic of Moldova are ready to work 

with higher education institutions to train IT specialists - 64%, engineers - 36%, 

managers - 32%, accountants - 31.82%, etc.  

Thus, we can conclude that most economic units in the country have a need for 

specialists in those fields. 

An integrated model in the existing program was chosen for ASEM. This implies that 

for students who study dually, there are no separate subdivisions in the organizational 

structure of ASEM. For example, at ASEM within the Faculty of Business Administration, 

in the specialty Business and Administration there will be separate groups, which will study 

both traditional and dual way. 

The integrated model will make it possible to facilitate certain advantages: it is not 

necessary to develop a completely new curriculum and to attract new teachers, and it is 

possible to organize lectures in larger groups. At the same time, it will be necessary to draw 

more attention to the integration of the in-company training period in the educational 

process, without negatively affecting the quality of teaching. 

Following consultations with company representatives, it was decided to choose the 

following training model: 60% of the total number of study hours will be spent at the 

institution, 40% at the company. 

In this way, all lectures will take place at the university, being taught by tenured 

professors and specialists attracted from the business environment. Seminars and laboratory 

lessons will be divided. Some of them will be spent at the university, and the other part will 

be done in the economic units. Likewise, the individual study will be carried out both within 

ASEM and at the partner economic agents. 

The distribution of training hours (theoretical and practical) in the university and at the 

economic agent will be organized according to a monthly model. This means that each semester 

will be divided into two parts. The first part will include the theoretical training of students, 

which will take place within ASEM and will last about 2 months (depending on the semester 

and year of study). Then will follow the practical training, which will be carried out in the 

economic units and will also last about 1.5 - 2 months (depending on the semester). 
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The cooperation between ASEM and the economic agents will be carried out at all 

stages of the realization of the dual higher education. Thus, the economic entity will be 

involved in the development of curricula in accordance with current and future needs; in the 

selection of potential students in the first year of studies and the training of professional skills 

in the real work environment; in ensuring the salary of students, during the entire training 

process; to involve students trained in dual format in solving real problems of the entity; to 

facilitate the employment of graduate students, who will carry out practical training in the 

partner company. 

The company will delegate a person named mentor (a specialist), who will be 

responsible for training students and developing practical skills. 

ASEM will conclude cooperation agreements with partner companies. Upon 

completion of the student selection process, companies will enter into training and learning 

arrangements during the course of study with students participating in the dual system. 

In order to facilitate the cooperation with the economic agents, ASEM will prepare a 

methodological guide, which will describe the main aspects, related to the coordination of 

the students within the economic units. 

In the first year of testing the dual education within ASEM, the existing curriculum will 

be used for the study programs: Business and Administration (BA) and Applied Informatics 

(AI), which have passed the accreditation. In the future, it is possible to adjust the curriculum 

to the demands of the business environment and to the specifics of the study process in dual 

format. This will require close cooperation with company representatives to take into account 

their needs for the training of future specialists in these fields. At the same time, teachers will 

be offered the opportunity to complete internships in partner companies. 

At the institutional level, the monitoring of the study process in dual format will be 

performed by the Vice-Rector for teaching activity. The departments of Management and 

Entrepreneurship, and Applied Informatics in Business, which were chosen to pilot the dual 

education programmes, will be responsible for ensuring the quality of the educational 

process carried out in dual format. 

The respective departments will organize in-company training of students; individual 

student work; taking the exams according to the curriculum; directing the process of 

elaboration and defence of the annual and undergraduate theses of the students; 

informational and methodical provision of the didactic process with didactic means 

(textbooks, course notes, methodical recommendations); and so on.  

At the same time, will be delegated the persons responsible for the cooperation with 

the economic agents. Likewise, university mentors will be assigned, who will guide the 

students during the years of study, remedying all the difficulties that may arise in this new 

form of study. In order to inform ASEM teachers about the particularities of dual education, 

a methodological guide will be prepared, which will describe the main aspects related to the 

coordination of students studying in dual format. 

Initially, the enrolment of students will be done in a similar way for all students, who 

will be informed when submitting the documents, that later they will have the opportunity 

to choose the mode of study: traditional or dual. 
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At the beginning of the study year (beginning of September) a meeting will be organized 

with all the students, who have been enrolled in BA and AI, where they will be explained what 

the studies in dual format consist of. Representatives of partner companies will also be invited 

to this meeting, who will present their offers and requirements to students. 

In this way, those who wish to study dually will be required to submit a CV, a 

motivation letter and a list of companies where they would like to carry out in-company 

training. This portfolio will be sent to the economic agents, who will make the final choice.  

Subsequently, an agreement will be signed between each student and the economic agent, 

which will describe the rights and obligations of each. Students selected for dual study will 

be organized into a separate group, which will study according to a special program, outlined 

above. 

Thus, the dual education implemented at the level of higher education institutions will 

require the realization of several considerable changes, but which will contribute to the 

increase of the quality of the educational process, offering multiple advantages for all the 

stakeholders involved: students, companies, universities, state. 
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CHANGE MANAGEMENT IN THE DIGITAL AGE: THE 

PERSPECTIVES OF DEVELOPMENT 

Author  Irina DOROGAIA*1 

Abstract: The modern world is full of unpredictability and risks. Until recently, change management 

models could develop an approach that is adequate for business for several years ahead without the 

need for significant changes later. Today, such an approach is practically impossible, given the 

dynamism and complexity of the external environment. Today's environment is often characterized 

by one concept - digitalization. In this article, we will try to characterize the features of the modern 

business environment and outline trends in the development of change management in uncertain and 

unpredictable operating conditions, will define the problems that stand in the way of transformation, 

as well as clarify the factors that should contribute to the successful functioning of modern 

organizations. The research methods used in writing the work were: the method of analysis, synthesis 

of scientific literature, analysis of statistical data, as well as a study conducted by the author on a 

number of Moldovan enterprises in order to determine the prospects for the development of change 

management in the Republic of Moldova. 

Keywords: transformations, digitalization, changes, behavior model, uncertainty, business 

model, perspectives, change management 

JEL Code: M19, O31,O33 

Introduction 

Every day we are witnessing significant changes that affect the world of business. 

These changes are characterized by the highest speed, often unpredictability, and poor 

controllability. A natural question for managers is, first of all, how to survive in an era of 

unpredictability. To develop a change management model adequate to the prevailing 

conditions, it is necessary to penetrate into the depths of the ongoing changes.  

So, one of the most important factors that determine the scale and complexity of the 

ongoing processes is the process of digitalization, which, along with such processes as the 

spread of artificial intelligence, the Internet of Things, Big Data, robotics and other cardinal 

components, are deeply penetrating into our lives, changing the way of existence and 

reorienting both the ordinary life of a person and the world of business (Paschek, Luminosu,  

& Ocakci, 2022). In such conditions, it is extremely difficult for a manager to navigate, 

because all those business models that have been relevant for a long time do not work today, 

and even vice versa, slow down development processes, leaving companies beyond the 

competitive edge. 

        The aim of the work is to clarify the features of the development of the modern business 

environment, identify the problems of the functioning of enterprises in the current conditions 

and determine the prospects for the development of change management in the era of 
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digitalization. The work includes several sections of the study, with the help of which it was 

possible to realize the goal.  

         Firstly, a review of scientific research in the field of change management and 

digitalization, secondly, the definition of global trends in the development of enterprises in 

the era of digitalization, while studying statistical data, thirdly, a study of the features of the 

development of enterprises in the Republic of Moldova in the modern era and the attitude of 

entrepreneurs to the process of digitalization. In conclusion, conclusions and proposals are 

presented in the field of designating the prospects for the development of change 

management for enterprises in the Republic of Moldova. 

1. Litterature review 

To clarify the concept of “digitalization”, let us turn to the origins of these processes. 

Best-selling authors of the new era of business development, Eric Brynjolfsson and Andrew 

McAfee believe that the “Second Machine Age” took place in two stages.  

         The first is related to the advent of digital technologies, when they also led to a fairly 

serious jump in productivity, and most of the routine processes began to be processed using 

technology. Thus, the authors date the emergence of the first wave of digitalization to the 

1990s (Brynjolfsson &McAfee, 2017). 

 The second stage is much more difficult to identify. The authors believe that it is 

consistent with changes that have become akin to science fiction, like unmanned vehicles 

and the spread of Smartphone’s to a large part of the world population, which corresponded 

to the communication and sensor characteristics of devices that once seemed only the fantasy 

of futuristic authors. Thus, scientists argue that the second stage of the new era is 

significantly different from the first (Brynjolfsson & McAfee, 2017). 

           In addition, machines are not only capable of executing algorithms and instructions 

that were originally designed by the authors - programmers, but have recently become more 

and more “self-sufficient”, which greatly expands our understanding of the capabilities of 

machine devices. This era has contributed to the development of "total interaction" between 

most people around the world, which gave them access to a huge amount of knowledge. 

Naturally, a new wave in the process of communication, knowledge acquisition, 

interpretation of information, has made a serious contribution to business development. The 

main routine processes that need to be performed in accordance with a certain algorithm on 

a daily basis began to be replaced by machine ones, and programs that automate these 

processes become integrated, systemic. 

Thus, human labor is gradually being replaced by machine labor. Here, the fear of 

many researchers regarding the rapidly impending danger of mass unemployment is obvious, 

because replacing a person with a computer not only speeds up the process, but also makes 

it better, elimination of the appearance of so-called "human errors" caused by laziness, 

inattention, selfish motives, etc. 

At the same time, many scientists are inclined to the importance of the "social or 

human approach" in the process of activity, linking exclusivity human thinking with non-
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algorithm, non-triviality, sometimes unpredictability, sensitivity, ability to make decisions 

in crisis situations, etc. (Hammer & Champy, 2001; Drucker, 2009) 

For example, the authors of the well-known concept of business process reengineering, 

Hammer and Champy, who proclaimed a new "era" in the business world in the early 1990s, 

calling it a "revolution", unambiguously affirm the paramount importance of the human 

factor in all revolutionary transformations. Moreover, they consider the technical re-

equipment of the company's business processes without their proper rethinking to be one of 

the main mistakes of transformations. Thus, scientists prove the need for an initial 

restructuring of the management system, and then informatization or digitalization.  

In addition, the authors pay great attention to the social component of the transformations, 

giving a certain place in their fundamentally new organization model, called the diamond of 

reengineering in the form of beliefs and values, which, invariably, must change with the 

corresponding transformations of business processes, work and structures, and the control 

system. (Hammer & Champy, 2001) 

The well-known researcher Klaus Schwab, the author of the term Fourth Industrial 

Revolution, founder and chairman of the World Economic Forum in Davos, speaks of the process 

of digitalization of society as an integral part of the transformational flows that are taking place 

today and influencing the formation of the future. He emphasizes that “the future consequences of 

technological change depend on us” (Schwab, 2017). Schwab believes that today's processes are 

“modern technologies completely change the established way of life - from business actors, 

business models, to the final product and consumer preferences. Using new technological 

opportunities, companies will be able to create value for the client and the whole society in a 

different way.” The scientist believes that in the near future, the latest technologies will completely 

change today's world - from the mechanisms for the production of goods and services, to tools for 

communication, work and perception of the world around. (Schwab, 2018). It is important to note 

that, according to the author, the further development of technology " at our disposal", that is, it 

depends entirely on the participation of everyone in the discussion of the ways of developing 

technologies that affect our lives. 

 An interesting approach is taken by the entrepreneur and inventor, Thomas Siebel, who 

has devoted his research to digital transformation. He writes that in the near future, 70% of 

existing companies and state apparatuses will attempt digital transformation, but only 20% of 

them will be successful. New technological business players are taking the place of "most 

influential companies"”, this is confirmed by statistics, according to which, since 2000, 52% 

of companies from the Forbes list have ceased to exist for various reasons: some went 

bankrupt, others merged with stronger business players. (Siebel, 2019). Sibel identifies four 

dominant factors: elastic cloud computing, big data, artificial intelligence and the Internet of 

things, the symbiosis of which will radically change the modus operandi of governments and 

companies. The use of these technologies provides digital transformation, and as a result, a 

multiple increase in productivity and quality of life (Siebel, 2019). 

        All of the above studies boil down to the fact that during digital transformation, no 

industry remains indifferent, in addition, given the organizational aspect, we note that this 

process will affect all aspects of the activities of organizations. Absolutely all researchers 
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focused on digitalization and digital transformation converge to an unambiguous conclusion: 

in order to survive, companies need to change, to be proactive in making decisions. 

2. Data and Methodology 

 Digitalization today is a topic that interests almost everyone:  

− companies in order to gain competitive advantages,  

− researchers, due to the penetration of information technologies into absolutely all 

spheres of life and activity,  

− teachers, taking into account emerging trends, it is necessary to update approaches 

and provide up-to-date knowledge and skills in the context of the process of 

digitalization of society,  

− lawyers are interested in digitalization, taking into account the issues of legal 

protection of the protection of technologies, innovations,  

− ordinary people - in order to adapt to the society of the future and occupy their 

niche, both in business and in everyday life. 

 As noted in the introduction, the purpose of this study is to develop recommendations 

in the field of organizational change management, taking into account the digitalization 

process. Therefore, we analyze data from various studies regarding the activities of business 

organizations and the problems that stand in the way of business digitalization.  

For this purpose, a number of methods were used:  

− the method of selective study of statistical data on a specific issue regarding the 

features of digitalization in modern organizations; 

− comparative analysis, when comparing the features of digitalization in small and 

large companies;  

− the deduction method - when we transform global trends into problems and 

perceptions of digitalization by Moldovan enterprises;  

− methods of sociological research. namely, the method of questioning and analyzing 

information. 

2.1. Benefits and areas of digitalization in modern organizations 

An analysis of the fundamental literature showed the importance and necessity of 

digital transformation in all companies, regardless of industry, type of activity and size. But 

this process is not uniform across industries. Let's use the data of the study McKinsey & 

Company about the main areas in which companies are most implementing a digitalization 

strategy (Fig.1). 

As shown in the diagram, business organizations give preference in the process of 

digitalization of marketing activities and distribution, other areas are digitized much less - 

the second most important area - products and services are digitized half as much. Moreover, 

such important aspects of activity as the digitalization of business processes and the creation 

of digital eco-systems are far behind the maximum value. 
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Figure 1. The main areas of implementation of the digitalization strategy in the 

company (in % of the total number of respondents) 
Source: McKinsey Digital, (2020). Where are companies are focusing their forward-looking digital   strategies? [White 

paper]. https://www.mckinsey.com/business-functions/mckinsey-digital/our-insights/the-case-for-digital-reinvention  
 

In this context, it is important to note the understanding of the importance and meaning 

of digitalization in organizations. At first glance, such advantages as reducing the time for 

implementing a business process, and the associated cost reduction and improving the 

quality of a product or service, in many cases increasing product awareness, entering new 

markets, etc. seem obvious.  

In figure 2, we present the most important benefits from the introduction of the 

digitalization process, given in Digital Transformation Survey: Creating Products and 

Services in a Digital World. In this study, respondents were asked to choose the top three 

benefits that come with the process of digitalization in their organizations. 

 

 

Figure 2. The main advantages of companies implementing digital transformation 

according to employees of enterprises 
Source: Digital transformation Survey. (2022)  [White paper] https://www.ptc.com/media/Files/PDFs/PLM/ 

Digital_Transformation_Survey_ 
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The diagram shows the benefits are much greater than the obvious ones. For example, 

indicators such as: improve new product introduction throughput, increase design re-use, 

increase first pass yield, which, perhaps, are not so obvious, but at the same time, play a huge 

role in the organizational structure, and accordingly, directly or indirectly, increase the level 

of financial stability and competitiveness of enterprises. 

2.2. Main challenges and problems of digitalization implementation 

         In addition to the obvious priorities of companies implementing digitalization, there 

are a large number of problems that are associated both with purely managerial problems, 

for example, the resistance of management personnel and performers to change, and general 

problems - insufficient funding, unwillingness of external parties to take part in 

transformations, lack of a regulatory and protective base for such transformations. 

          Here are some statistics that point to the main challenges companies are facing during 

the digital transformation. 

          Here is the data of Altimeter Group, a company that is conducting digital 

transformation, of significant changes, such as: increase in market share, attractiveness for 

customers, increase in income, staff satisfaction, but at the same time, most of the companies 

meet with similar labor qualities. Moreover, it should be taken into account that regardless 

of the size of the business, there is a problem of approximate cause.  

 

Table 1. The most significant challenges faced by enterprises implementing digital 

business transformation - depending on the number of employed employees 

(According to staff estimates)  

Company with up to 100 employees 

 

Company with more than 5000 employees 

 

Lack of Experience to Lead Digitization 

Initiatives 

Inconsistency of Experience in Carrying Out 

Digitalization 

Staff Resistance Difficulties associated with the organizational 

structure of the company 

Lack of a Comprehensive Strategic Approach 

to Digitalization 

No Overarching Strategy for Digitalization 

Insufficient Support from Business Partners Technical Difficulties in Carrying out 

Digitalization 

Limited Budget Employee Pushback 

Source: Biggest Barriers To Digital Transformation and How to Overcome Them. (2022) 

https://www.jabil.com/blog/overcoming-the-top-digital-transformation-challenges.html  
 

Thus, a survey of employees of various companies from around the world led to an 

interesting conclusion: almost none of the employees named the problem associated with the 

inaccessibility or underdevelopment of technology, but the majority of respondents named 

mainly internal problems associated with the resistance of the staff, the inadequacy of 

strategies that support digitalization, limited budget, etc. 

Table 1 shows the problems associated with numerous cases of digitalization of the 

business of companies identified up to 100 employees and from 5,000 or more. As it is not 

difficult to notice that the difference between the problems is not significant, but still there. 

Thus, the second most important problem in large companies is the lack of adaptability, or 

https://www.jabil.com/blog/overcoming-the-top-digital-transformation-challenges.html
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the limited nature of the organizational structure, which is not typical of small companies 

due to their much greater adaptability. While the problems of small enterprises are the lack 

of financial resources for the implementation of transformations and a large dependence on 

partners, which may not always be favorable. In both cases, staff emphasize the importance 

of a comprehensive change strategy and the problems associated with a lack of systematic 

strategy, as well as a lack of experience in this kind of change. 

Let's take a look at the data from another study presented by the site 

www.financesonline.com regarding who is slowing down or resisting digitalization in 

organizations around the world.  

So, the statistics show that the top management personnel have the greatest influence 

on the process of inhibiting the transformations associated with digitalization (Fig.3). As is 

known from the theory of change management, all strategic changes are determined at the 

level of top management, on which the company's vision, mission and organizational 

behavior depend. Consequently, one of the main goals of the company in a turbulent external 

environment is to change the perception of outgoing managers and a favorable attitude 

towards transformational changes, which is vital for modern companies. 

 

 
Figure 3. The main constraints in the process of digital transformation 
Source:  72 Vital Digital Transformation Statistics: 2021/2022 Spending, Adoption, Analysis & Data, 

https://financesonline.com/digital-transformation-statistics/  

  

Next in importance in descending order are: senior executive team, department heads 

and middle managers. Which once again proves the importance in the decision-making 

process regarding transformational changes in the field of digitalization of the managerial 

staff at all levels and once again confirms the need to develop a management model for 

organizational changes, taking into account all levels of management. 

2.3. The most significant problems of digital transformation at the enterprises of 

the Republic of Moldova 

In continuation of the study of the problems of transformation associated with 

digitalization, we conducted a study of 45 enterprises registered on the territory of the 

Republic of Moldova. The study was conducted in the period January-February 2022 as part 

of writing a post-doctoral thesis “Creating the organizational change management model for 

small and medium enterprises through the challenges of Industrialization 4.0”, nr. 

22.00208.0807.10/PD I.   
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As it is widely known, digitalization is one of the most important provocations associated 

with the process of Industrialization 4.0, therefore, it is logical to talk about the problems of 

digitalization in the context of this study. 97.5% of enterprises operated in the previous year 2021, 

77.5% of companies are located on the territory of the Chisinau municipality, in other regions of 

the central part of the republic - 5%, in the northern part of the Republic of Moldova -5%, in other 

regions, including the zone of the unrecognized Transnistrian Republic - 14.5%. The main part of 

companies has been operating on the market for 5-10 years - this is 30% of respondents, 25% of 

enterprises have been operating for 20-30 years, and 25% for up to 5 years. Small businesses - for 

47.5%, with 27.5% having over 500 employees. 

When asked about the importance of introducing digitalization in Moldovan enterprises, 

on a 10-point scale, the answers of the respondents were distributed as follows (Fig. 4) 

 

 
Figure 4. Scale for assessing the importance of digitalization for existing enterprises 

in the Republic of Moldova (according to respondents) 
Source: Elaborated by author based on research results 

 

The diagram shows that the largest number of results corresponds to a score of 10 

points, which indicates an understanding of the importance of digitalization in the enterprises 

under study. In addition, no one chose the interval from 1 to 5 points. The main scores are 

distributed between the criteria in 8-10 points. 

Next, we present the main problems associated with the process of digital 

transformation at enterprises in the Republic of Moldova. The problems presented had to be 

rated in order of increasing severity - from insignificant to very significant. (Fig.5) 

The responses received clearly characterize the position of the respondents regarding 

the main problems, facing enterprises in the period of transformational changes. Obviously, 

in the opinion of the respondents, almost all of the listed problems are significant or very 

significant for enterprises in the process of upcoming changes. The most significant are weak 

or insufficient staff motivation, lack of cooperation with business partners, lack of 

specialized knowledge of company management, as well as insufficiently adaptive, correct 

approach to leadership. Among the least significant problems, according to respondents, is 

the lack of necessary state support, which means that employees either believes that 

digitalization should be carried out in-house by the enterprise organization, or in their opinion, 

state support is sufficient for this process at this stage. As for the problem, the shortage of IT 

specialists was also given, in our opinion, optimistic estimates, which most likely means that 

there is no shortage of highly specialized IT specialists, or it is not so significant.  
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Figure 5. The main challenges facing Moldovan businesses related to digitalization 

changes (according to respondents)  
Source: Elaborated by author based on research results 

 

The insufficiently high level of awareness of the need for cooperation with universities 

can also be noted from the presented diagram. As you know, one of the surest ways to 

promote innovation is the close cooperation of enterprises with universities in order to 

mutually supplement universities with the latest knowledge, skills, exchange of students, 

while enterprises provide jobs, places for practice, the possibility of conducting experimental 

and research activities.  

The following are answers to the question regarding the period of time during which 

the respondent's enterprise will go through the process of digital transformation (Fig.6) 

 

 
Figure 6. Answers to the question regarding the expected period of the transition to 

digitalization process (according to the respondents) 
Source: Elaborated by author based on research results 

 

The majority of respondents, or 38%, find it difficult to answer this question, which 

presumably indicates a lack of strategic vision for the company in the field of digitalization. Or 

employees of companies are not familiar with the strategic plans that are developed by senior 

management, which is also an omission in the transformation process. 3% of respondents do not 

see a real possibility (or need) for digital transformation, which, in our opinion, is disastrous for 
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these enterprises. At the same time, a relatively large part claims that the digital transformation of 

companies will be carried out during the current year (14%) and 30% - during the next year. Thus, 

despite the partially high uncertainty, some enterprises of the Republic of Moldova have already 

initiated, or are going to do so in the near future. 

Interesting is the opinion of the respondents regarding whether all companies will be 

affected by the digital transformation process - a relatively large number of respondents 

answered negatively - 25%. In addition to this question, respondents who answered 

positively, namely (75%), were asked over what period they think these changes will take 

place. Thus, half of the respondents gave a very optimistic answer that these changes will 

occur in the period 2022-2025, 40% - until 2030 and 10% - until 2025. And regarding the 

question whether the respondents believe that the digital transformation will bring additional 

competitive advantages to businesses, 92.5% of the employees of Moldovan enterprises 

answered in the affirmative. 

Summing up the results of this pilot study, it can be noted with confidence that a large 

number of employees and enterprises in general note the importance and necessity of digital 

transformation, at the same time, a large number have either not asked the question about the 

need for transformation, or do not realize their paramount importance. In addition, there are a 

large number of problems facing enterprises embarking on the path of such transformations. 

This is convincingly evidenced by studies conducted by foreign companies, as well as the 

results of this study. Despite these problems, many companies around the world are making 

such a transition, realizing that the future lies with the latest technologies, and the sooner this 

process starts, the more chances the company has to win in the competition. 

3. The Model and Findings 

So, the main question of this study is what is the future of change management, given the 

complex and unpredictable external environment? The answer cannot be unambiguous. Every 

day we are exposed to unforeseen factors that cannot be taken into account in advance in the 

strategy of the enterprise. The answer to this question can be an adaptive change model, which 

has the ability to change as needed and update the relevant components.  An important note: 

when forming the model, it is necessary to take into account the understanding of the internal 

environment of the organization as a socio-technical system. Thus, when formulating the 

elements of this system, it is imperative to pay attention to both the technical and technological 

component, which, of course, changes the elements of the system: business processes, work 

tasks, organizational structure, and the social component: organizational culture, relationship 

system, approach to effective leadership. 

  So, as can be seen from the presented data, most of the identified problems are related to 

management functions. In particular, the planning of transformational processes is associated with a 

change in the mission, vision of the company, which must radically restructure its focus. The 

organization will also be significantly changed, given the new principle of operation, often 

companies need to turn around 180 degrees, move from a classical management structure to a more 

adaptive command structure. this is often chosen by Agile teams, that is, cross-functional teams that 

use Agile principles by implementing an agile framework like Scrum or Kanban. The function of 
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motivation is of paramount importance. Firstly, because any change should be carried out with due 

support, financial, moral, and spiritual (if we are talking, for example, about the features of 

organizational culture, which, accordingly, will also change in the process of digitalization). 

Accordingly, the staff must initially imagine what effects await him as a result of the relevant 

changes, must support them and be ready for changes associated with the work process. And of 

course, the control function is undergoing dramatic changes. Firstly, in the process of digitalization, 

all processes become transparent, so the control over the final or intermediate results is facilitated and 

improved. Secondly, by operating on the basis of cross-functional teams, there is more trust and 

interchangeability between employees than has been the case so far. Consequently, the need for 

complete and continuous control by itself disappears. 

In addition to functions, the connecting processes in management are also changing - 

these are communications and the decision-making process. It is obvious that the 

communication process is significantly reduced in time, channels are modified, other 

communication barriers appear that are inherent in digital reality. The decision-making 

process is also accelerated due to, in addition to the application of new technologies and a 

fundamental change in the organizational structure and the introduction of teamwork. 

One of the latest surveys by MсKinsey showed that, especially after the Covid-19 

pandemic, senior executives began to sharply feel the need for digitalization and rethinking 

of business processes and, accordingly, the systems that have been operating so far. Only 

11% of all survey participants believe that current business models will remain economically 

viable until 2023, while 64% believe that their companies urgently need to digitalize their 

business in order to survive and maintain their positions. It should be noted that, according 

to the estimates of the same company, 70% of digital transformation projects fail. 

Interestingly, the main reasons are not the latest technologies and innovations, but an 

unfinished change strategy. 

 

Table 2. Aspects of digital transformation 

Type of transformation  

 

A brief description  

Transformation of business 

processes 
Сhanging work operations, combining them into a common process 

with a logical representation of the sequence of their implementation, 

a business process is usually built with a focus on a specific client, 

with clarification of its specific features. The changed business 

process is digitized, which significantly improves the quality and 

significantly reduces all costs 

Transformation of business 

models 
Is aimed at restructuring work processes in a complex, the main goal 

is to rebuild the entire system of the company, that is, to review all its 

elements and replace them with new ones in order to increase 

attractiveness and value for customers 

Transformation of corporate 

culture 
Changing the values, vision, mission of the company, rules and 

procedures for making decisions, relationships, both with internal 

elements of the system (performers, managers, teams) and with 

external ones (suppliers, consumers, intermediaries) 

Source: Elaborated by author  

So, clarifying the elements of the change model in the Modern business environment, 

we can single out its main components: business processes that must first go through the 
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process of rethinking and then digitalization, employees (with all key components), learning 

cross-functional teams, a certain approach to leadership, which will be accompanied by the 

modified management functions mentioned above. 

Experts distinguish three aspects of digital transformation: transformation of business 

processes, transformation of business models and transformation of corporate culture. 

Briefly reveal the features of each (Table 2). 

In our opinion, to achieve success in transformation, the company must cover all of these 

areas, giving a special place to cultural transformation. If we can figuratively imagine the model 

of an ideal transition, then we can single out the following - the transformation of the entire 

business system will occur on the basis of a rethinking of all 100% of business processes, the 

connecting element, or the framework of all transformations, will be the corporate culture, which 

will include effective leadership and cross-border - functional commands. 

Conclusions 

So, summing up the above, let's focus on the main conclusion: today we are 

experiencing the processes of revolutionary transformations that will affect all spheres of 

life, the transformation is unconditional, firms are faced with processes that are difficult to 

predict, plan and manage. Changes are characterized by scale, rethinking of functioning and 

significant reorientation of the management system. 

It should be noted that it is favorable that the representatives of Moldovan enterprises 

understand the importance of digitalization and related transformations, as evidenced by the 

assessment of the majority of interviewed personnel - 8-9 points on a ten-point scale. Given the 

primary importance of the managerial component in the process of transformation, we note that 

the respondents identified among the most important problems - lack of sufficient motivation - 

about 80%, insufficient cooperation with partners - 70%, insufficient or incorrect 

implementation of the leadership style - 70% and lack of specialists in the field digitalization at 

Moldovan enterprises-80%. Regarding the approximate transition to a new mode of activity, 

taking into account the peculiarities of digitalization, the answers of the respondents were 

distributed in the direction of uncertainty - 38% answered that they found it difficult to answer, 

which indicates the absence of a clear strategy for change today. At the same time, more 

optimistic forecasts regarding the development strategy are given by 30% of the respondents, 

believing that digitalization will take place in their companies over the next two years and 18% 

of the staff, who believe that the transformation will take place before 2025. 

These studies judge the ambiguity of understanding, approaches and attitudes towards 

the transformation processes associated with digitalization.  

The scientific significance of the work lies in generalizing the conceptual framework 

that links the processes of Industrialization 4.0, reengineering and digitalization, in 

considering the directions for further development of management science, taking into 

account new challenges, in identifying the problems that modern enterprises face, as well as 

in clarifying the constituent elements of the change model, which will be the subject of 

substantiation in subsequent studies. 
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Management in the modern business environment must have a broad-minded, 

systematic and critical thinking. Abandoning industrial and post-industrial age thinking and 

reorienting towards information age approaches will help companies survive in this complex 

and uncertain environment. 

The prospects for change management in the transformation model should be based on 

an integrated approach that includes techno components: digitalization of processes and 

systems, the use of Big data, the Internet of things, artificial intelligence, as well as "soft" 

components related to corporate culture, relationships and leadership. To avoid the risks 

associated with the failure of the project, all these components must be given due attention. 

Given the research of the mentioned authors in the work, the world is on the verge of great 

transformations, associated with the processes of Industrialization 4.0, which directly leads 

to the adoption of digitalization as the basis of a new world system in which all institutions 

and spheres work in a new way. Naturally, here there is a need to create a system of state 

regulation and legislation in the field of digitalization. 

Acknowledgement: This article was elaborated within the post-doctoral project “Creating the organizational 

change management model for small and medium enterprises through the challenges of Industrialization 4.0”, 

nr. 22.00208.0807.10/PD I.   
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FINANCIAL PERFORMANCE ANALYSIS FROM A SOCIAL 

WELFARE PERSPECTIVE - A COMPARATIVE STUDY ROMANIA-

MOLDOVA 

Monica-Laura ZLATI (SORICI)1 

 Svetlana MIHAILA2 

 Veronica GROSU3 

Abstract: Under conditions of uncertainty, the financial performance of a state (which is the attribute 

of the state's assurance of welfare through the contribution of economic activity to the financial-

budgetary vectors) changes in relation to the influences of uncertainty factors and the response of 

the entropy of the system to the social protection measures adopted by the authorities in response to 

the crisis. Thus, in the opinion of the authors, the financial performance can be quantified according 

to the capacity of the resources to satisfy the financial needs, in an equitable measure, based on the 

allowed access, in the presence of protection against financial risk and through the sustainable 

consumption of resources. We propose to develop a model for assessing financial performance under 

uncertainty based on the consumption vector represented by the average monthly cost felt by the 

employer. The methods used are prospective (literature study) and analytical (consolidation of a 

Romania-Moldova parallel database for relevant macroeconomic indicators: active population, 

Total state companies' revenues of, Number of state companies, Number of employees, Total national 

income). The results of the study materialize in the assessment of economic development patterns 

influencing financial performance by creating parallel correlations with effect in delineating the 

influences of endogenous and exogenous factors on the financial performance of the two countries. 

Keywords: financial performance, analysis, econometric model 

JEL Code: I31, R13 

Introduction 

The average monthly cost is an aggregate statistical indicator that is monitored by the 

official statistical websites (Biroul National de Statistica al Republicii Moldova, 2022; 

Institutul National de Statistica al Romaniei, 2022) of the two countries and that during the 

pandemic period and under the impact of the current geopolitical risks has continued to 

increase, the main causes being the energy crisis, the economic recession, inflation and rising 

prices of raw materials and utilities. 

Social welfare is a national goal that includes access to a basic package of services in 

terms of access to utilities, access to basic health systems, access to adequate nutrition and 

access to social services for education. Thus, according to statistics, Romania ranks 52nd in 

the world (The Social Progress Imperative, 2021) in terms of nutrition and basic health 

systems with a standard deviation from the overall ranking of 11 places. It also has low 
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ratings in terms of access to basic knowledge, ranking 73rd in the world, and the most 

affected components are legal access to education and early schooling, which lead Romania 

to rank 107th respectively 113th in the world. Another deficit aspect is access to specialized 

health care where Romania ranks 98th in the world and pollution with effects on the health 

of the population where Romania records a deviation from the general ranking of 33 places. 

Other problems are legal access to quality health services and premature deaths from non-

communicable diseases. Romania's population has a life expectancy below the European 

average, being ranked 72nd in the world. From the social inclusion point of view, a deficit 

aspect is the socio-economic status and young people out of education and unemployed. 

According to the same study, Moldova ranks 64th in the world in terms of basic needs, 

access to specialized health services is diminished, and the perceived crime rate is also 

deficient in public health. In terms of access to basic knowledge, in Moldova it is noted that 

a deficit aspect is represented by early schooling, also there are shortcomings in terms of 

access to information and communications through the low rate of mobile communications 

that places Moldova on 125th place in the world. 

As in the case of Romania, there are shortcomings in terms of premature death due to non-

communicable diseases. Moldova ranks 142nd in the world in terms of the number of young people 

not in education, employment or training. Also, early marriage, discrimination and violence against 

minors and the environmental level of university education is a problem. 

In an economy in recession, the increase in these costs has generated additional social 

protection measures that have had the effect of further burdening crisis-hit national budgets. From 

the results point of view, it can be observed from the official reports which both in the Romanian and 

Moldovan economy, the growth in the number of companies has materialized almost constantly over 

the period 2011-2020, which allowed them and an expansion of turnover. At the level of 2020 

compared to 2019 we observe the first negative inflection of change in company revenues in the 

sense that they suffered a reduction of 2% in Romania and 5% in Moldova. Unemployment 

expressed by a reduction in the number of employees is also an element associated with the economy 

in conditions of uncertainty, and we have observed that both in Romania and Moldova the number 

of employees during a recession decreases by 3 to 6%. 

In 2017, the European Commission presented the European Pillar of Social Rights, composed 

of 14  core indicators (European Platform for Rehabilitation, 2022) that addressed issues of income 

inequality and inequality of opportunity. In recent years, the issue of income inequality of European 

citizens has become an important one. The effects of the economic, pandemic and food crises on 

European citizens have been profound, with significant changes in living standards, generating 

considerable pressure on social protection systems. These changes have led to increasing inequality 

in European countries, with consequences for economic sustainability and social cohesion. The 

recent crises have had an impact on all countries, both rich and emerging, with a direct effect on 

narrowing the wealth gap between them, but in the medium and long term, the consequences of the 

crises could affect emerging countries to a greater extent. 

These premises motivate the general objective of the study, i.e. to evaluate the financial 

performance from a sustainability perspective for the two countries, whose economic 

characteristics differ both in terms of Romania's accession to the European Union, which 
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implies the assumption of certain rules and norms in terms of sustainable development, and 

in terms of government management, a component that differentiates the two countries in 

terms of both financial and social policy. 

The specific objectives of the study are: 

O1: identifying the main models for quantifying performance under uncertainty 

presented in the literature and critically analysing them; 

O2: identifying elements impacting performance and consolidating parallel databases 

for the two countries; 

O3: conceptualizing the econometric model for quantifying financial performance for 

Romania and Moldova; 

O4: disseminating the results of the model. 

In the following, we will present the relevant elements from the literature review, the 

methodological aspects that were the basis for the construction of the financial performance 

evaluation model, the modelling results and the discussions based on them. The conclusions 

of the study will capture the contribution of the model to increasing economic predictability 

and possible limitations of the model. 

1. Literature review 

The literature captures performance in a variety of forms, the most common of which 

are concerned with the relationship between sources of finance and its effects. Thus in an 

interesting approach (Zhou et al., 2019) show that the competitiveness of financing depends 

on the sources of allocation and how they are streamlined in the allocation stages based on the 

forecasts made by the decision makers making the allocation. Another approach to 

optimization under uncertainty (Bakker et al., 2020) shows that refining analysis methods from 

traditional staging-based methods to modern algorithm-based methods and segregating 

endogenous from exogenous variables can lead to optimizing the allocation decision under 

uncertainty, generating solutions to some seemingly intractable problems. 

The analysis of financial performance in relation to risk monitoring management 

practices with dynamic transmission is conducted by (Singh, 2020) who shows that 

considering the overall risk exposure of organizations has a direct negative impact on 

performance, and risk distribution practices in the economic network of customers and 

suppliers are tools that motivate the adoption of additional monitoring measures to mitigate 

this vulnerability. 

Competitiveness is also an attribute of adaptation to current conditions (Bakker et al., 2020; 

Dobson & Waterson, 2003; Li et al., 2020; Zhou et al., 2019), i.e. global digitalization, global 

distribution chains, controlled optimization, which creates the conditions for a proactive approach to 

managerial and marketing practices, so that the uncertain context affects competitiveness in a more 

controlled way (Tseng et al., 2021). Also, (Dragomirescu-Gaina et al., 2021) bring to attention other 

important aspects of performance, consisting of decision synchronization and information filtering 

techniques, in order to improve the quality of predictions while increasing the reaction speed of 

managers. The proposed model shows that in the case of a systemic approach to risk, the consistency 

of decisions is much higher than the measures previously adopted in times of uncertainty (Abdel-
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Basset et al., 2020). Another very important aspect of performance is the triangle of CSR 

stakeholders’ interest and financial performance (Asongu et al., 2019; Awaysheh et al., 2020; 

Socoliuc et al., 2020). Under uncertainty conditions, the authors (Hunjra et al., 2020) show that in 

terms of capital structure affected by uncertainty financial performance is weakened vectorially 

under the action of 3 influencing factors, namely: uncertainty conditions, CSR decrease, stakeholder 

interest decrease through reduced return on investment. 

An exploratory questionnaire-based study looks at financial performance in relation to 

CSR from a different perspective. The authors (Buzgurescu & Elena, 2020) show that CSR 

brings benefits to the local community, increasing interest in increasing the intellectual 

capital of the organization. It means to improve financial and non-financial performance, 

which increases both productivity and economic sustainability of companies that adopt these 

modalities. In pandemic conditions, several destructive effects on performance were 

recorded, thus (Achim et al., 2021) show that the financial market of listed entities in 

Romania suffered a contraction of 37.43% between June 2019 and June 2020, with an 

indirect effect on social welfare. The main causes may lie in capital financing, liquidity 

shortages and asset utilization policy, on which the pandemic period has acted disruptively. 

All these vulnerabilities should be corrected in order to improve financial predictability and 

decrease the risk exposure of entities. 

An interesting approach (Sabău Popa et al., 2021) aims at creating a composite index 

to predict financial performance. According to the authors, performance can be expressed 

on the basis of derived financial indicators (EPS, ROA, ROE and solvency), which then have 

to be compared with the values obtained by applying valuation methods, after which the data 

are refined by spectral analysis, resulting in the composite financial performance prediction 

index. This is an interesting, usable tool in practice that increases the quality of predictions 

and can be an aid to managerial decision makers. 

The assessment or prediction of the risk of bankruptcy of Romanian companies is analyzed 

by (Buzgurescu & Elena, 2020) who perform an analysis based on the scoring functions of some 

large companies in Romania (11 companies) in the period 2015-2017 and according to this analysis 

it results that about 50% of the sample analyzed have worsened their risk indicators which is an 

alarm signal on the financial situation of economic agents in Romania especially since the period 

in which the study was conducted was one of apparent calm without the influence of the recession. 

A questionnaire-based study (Popescu & Popescu, 2019) aims to assess the performance of the 

business system from a CSR and Sustainable Green perspective, thus the authors show that 

business development depends on infrastructure development that creates continuous growth, 

business expansion opportunities and robust sustainable development. Another direction of 

development is access to finance and connection to international projects in order to optimally 

transfer energy and reduce the risk of limiting business in relation to the potential generated by 

globalisation. The third direction aims at creating a more stable financial system, the authors 

starting from the premise that financial integration and capital market integration can help EU 

member countries overcome the impact of financial crises by stabilising financial markets. The 

fourth direction aims at deep financial integration and increased competition with the resulting 

advantages of diversifying financial sources and decreasing funding sources. 
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An analytical approach based on the Fuzzy model of performance is carried out by (Ban 

et al., 2020) which separates financial and non-financial performance and performs a financial 

ranking based on financial indicators. The findings of the study show that on the basis of 

increasing competition in the business environment a ranking tool can help economic decision-

makers in changing strategies and increasing competitiveness with indirect social effect. 

Another interactive approach to financial performance in the presence of management risk 

assessment and financial characteristics of the business brings to attention a SEM (structural 

equation modelling) methodology that determines the Gaussian pattern of performance 

distribution based on 13 management characteristics and management policies (corporate 

governance and CSM). Thus the authors show that the characteristics of the management team and 

the financial risk assimilated to the management affecting performance evolve in a dynamic 

relationship of direct dependence, and on the other hand corporate governance and financial risk 

affecting performance are correlated through the prism of financial indicators of results and 

sustainable development (Oncioiu et al., 2020).  

Uncertain conditions bring to the attention of researchers the thorny issue of rising 

unemployment rates(Davidescu et al., 2021). The authors point out that this phenomenon is a result 

of uncertainty events such as the declining Covid-19 pandemic and it has a significant impact on 

future social policies adopted by government decision makers. The authors model the phenomenon 

using additive statistical and forecasting methods, showing that the seasonal pattern of 

unemployment rates is particularly evident at the beginning of the year and at the beginning of the 

fourth quarter, with forecasting elements showing that in the short and medium term the seasonal 

variation tends to flatten, with the Romanian market assimilating experiences in human resource 

management, which has a significant impact in reducing the seasonal nature of unemployment and 

stabilizing the market. Other authors (Davidescu et al., 2020) show that performance in relation to 

work productivity can be achieved under conditions of improving employee satisfaction with the 

work performed and increasing the flexibility of working hours, aspects that are able to improve 

employee motivation. 

Another study analyzes in a Romania-Moldova-Ukraine parallel the need for vocational 

training of employees of small and medium-sized companies, the authors (Chașovschi et al., 2021) 

concluding that there is a general need for vocational training that manifests itself in the three 

regions, this aspect being based on an observational study according to which more than 25% of 

employees of the studied organizations have participated in at least one vocational training 

program in the last 3 years. The authors also show that in more than 25% of cases there is a budget 

allocated for employee training. Another interesting finding of the study highlights that employees 

are aware of the competitive requirements of the labour market and at least 50% of them want to 

improve their skills by attending vocational training courses. As a result of the study, there were 

also differences in the need for training in the three regions but these differences are related to the 

economic specificities of each region and the socio-economic conditions in each country/region. 

The connection between corporate social responsibility (CSR) and financial performance is 

taken under analysis by (Awaysheh et al., 2020), who show that at the managerial level the decision 

is influenced in favor of improving CSR activities and on the other hand at the investor level the 

decision will be in favor of performance development, thus there is a clash of interests between 
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manager and investor. In pragmatic terms, the activity under the impact of CSR represents a 

maximization of productivity based on the level of satisfaction guaranteed to employees and based 

on their co-interest in the economic activity in terms of performance, we can appreciate that CSR 

offers a broad vision with a contribution to sustainability through the productive growth component 

and the motivational component, these aspects being some of the fundamental elements that ensure 

the balance between the economic sector and the social sector. 

Thus, in another study the authors (Carp et al., 2019) demonstrate that the impact of 

sustainability on sustainable economic growth implies for the positive causal relationship a 

correlation of environmental and social measures thus generating socially responsible behavior and 

sustainable growth of entities. The proposed model based on the linear regression method quantifies 

the efficiency of the activity and the authors conclude that there is a dependent relationship between 

it and the optimization of the internal activity as a reaction to the external environment. The 

stakeholder information approach is also an element that individualizes development strategies. 

Sustainability reporting on the 3 environments (social, environmental and economic) is an element 

that will bring benefits to socio-economic development and will generate increased stakeholder 

confidence(Mihaila et al., 2020; Ramli et al., 2021) in the reported entity. 

2. Methodology 

In order to deepen the methodological research, a series of procedures and methods 

belonging to database consolidation techniques were used, descriptive statistical analyses, 

predictions and regression analyses were performed based on the method of multiple 

correlations and the method of least squares. Data were retrieved using IBM-SPSS version 

25 statistical software. To define the financial performance evaluation model we used the 

databases published on the official statistical websites (Biroul National de Statistica al 

Republicii Moldova, 2022; Institutul National de Statistica al Romaniei, 2022) of the two 

countries, regarding: 

- the number of companies existing at the end of each year of the analyzed period 

(2011-2020) both in the Republic of Moldova and in Romania. The data were analysed on 

the basis of moving averages. 

- total revenues of companies reported in centralized system based on financial 

statements and presented by official statistical websites (Biroul National de Statistica al 

Republicii Moldova, 2022; Institutul National de Statistica al Romaniei, 2022) in dynamics 

for the two countries in the analyzed period. These data were also analysed on the basis of 

moving averages. 

− the number of employed persons in Romania and the Republic of Moldova in 

thousands, in dynamics during the analyzed period. 

− total income achieved in the two national economies assessed on the basis of 

trends generated by the application of moving average methods. 

− the number of persons constituting the active population of the two countries for 

the period 2011-2020 in thousands. 

− the average monthly cost of employees for the two countries during the period 

analyzed, and these data were also analyzed on the basis of moving averages. 
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The hypotheses of the study based on the literature are: 

H1- under conditions of uncertainty financial performance is influenced by 

endogenous and exogenous factors. The influence of exogenous factors for economies with 

adherence to sustainability rules is lower, as they manage to moderate the loss of 

performance based on high predictability relative to emerging economies without adherence 

to sustainability rules. 

H2- in conditions of uncertainty the impact on emerging economies is amplified by the 

decrease in the correlation level of aggregate economic indicators and the change in trend 

curves for the business environment component. 

H3- Under conditions of uncertainty, economies adhering to sustainability rules 

(Romania) achieve faster recovery and rebalancing of entropy than emerging economies 

(Moldova). 

The proposed econometric model is based on the least squares method and multiple 

linear regression and was developed by the authors using SPSS vs 25 software. The model 

equation for the two Romania-Moldova cases is: 

                                             𝑃𝐹 =  ∑ 𝛼𝑖
𝑛
𝑖=1 ∗ 𝑥𝑖 + 𝜖                         (1) 

where, 

PF- financial performance expressed through the social dimension, respecting the 

average monthly cost of employees for the two countries. 

𝛼𝑖- regression coefficients of the variables; 

𝑥𝑖- regression variables: active population, Total state companies’ revenues of, 

Number of state companies, Number of employees, Total national income; 

𝜖- residual value. 

By processing the database we obtained the regression equations for the two 

economies as follows: 

𝑃𝐹𝑅 = 0.751 ∗ Number of Romania companies + 0.892

∗ Total Romanian companies’ revenues − 0.044

∗ Number of Romania employees − 0.198 ∗ Total Romania income + 2.592

∗ Romania active population − 2.950 

where, 

PFR- financial performance expressed through the social dimension, i.e. the average 

monthly cost of employees for Romania. 

For Moldova's economy the model becomes: 

𝑃𝐹𝑀 = −0.829 ∗ Number of Moldova companies −  0.107

∗ Total Moldova companies’ revenues + 0.395

∗ Number of Moldova employees + 0.097 ∗ Total Moldova income − 0.178

∗ Moldova active population + 1.765 

where, 

PFM - financial performance expressed through the social dimension, respecting the 

average monthly cost of employees for Moldova. 

Through the regression function coefficients we can see that unlike Romania, in the 

Republic of Moldova the dynamics of the number of companies shows a trend inversely 

proportional to the Number of companies indicator, which confirms the volatility of 
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economic sustainability and lower capacity of the system to support the Moldavian social 

need. The same observations can be made for the result indicator Total companies ’revenues, 

which in the case of Romania influences the performance by 89% (an increase in financial 

performance by one unit influences the increase in revenues by 0.89 units). In the case of the 

Republic of Moldova, the situation is reversed, and the correlation between the two 

coefficients is reduced to a minimum.  

The results of the models reflect in the first stage a significant difference in the 

distribution of the trend curves and the correlations of the regression indicators with the 

dependent variable. 

3. Results 

The regression study carried out on the basis of the parallel databases allowed the 

identification of distinct characteristics related to the level of correlation of economic and 

financial indicators at the state level as shown in the table below.  

It can be seen from the table that the level of performance of countries governed by 

sustainability rules is higher, the level of determination coefficient being over 99% while for 

emerging economies the level of determination is below 50%. 

Table 1. Model Summary 
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Ro 0.999a 0.998 0.994 0.0030575 

Model Summaryb 

Model 

Change Statistics 

df1 df2 

Sig. F 

Change 

Durbin-

Watson 

Ro 5 3 0.000 2.341 

 

a. Predictors: (Constant), Romania active population, Total Romanian companies’ revenues of, Number of Romania 

companies, Number of Romania employees, Total Romania income 

b. Dependent Variable: The average monthly cost in Romania 
 

Model Summaryb 

Model R
 

R
 S

q
u

ar
e 

A
d

ju
st

ed
 R

 

S
q

u
ar

e 

S
td

. 
E

rr
o

r 
o

f 
th

e 

E
st

im
at

e 

 

Md 0.649a 0.421 -0.545 0.0238353 

Model Summaryb 

Model 

Change Statistics 

df1 df2 

Sig. F 

Change 

Durbin-

Watson 

Md 5 3 0.805 1.736 

 

a. Predictors: (Constant), Moldova active population, Number of Moldova employees, Total Moldova income, Total 

Moldovan companies’ revenues of, Number of Moldova companies 

b. Dependent Variable: The average monthly cost in Moldova 
 

Source: own contribution 

 

These observations allow to validate the hypothesis H2 of the study, under conditions 

of uncertainty the impact on emerging economies is amplified by the decrease in the level of 

correlation of aggregate economic indicators and the change in trend curves for the business 

environment component. 

The Anova test allows the rejection of the null hypothesis for the values of the 

Romanian model, as there are no conditions to validate the probability test in the case of 

Moldova. For Romania, the value of the Sig significance coefficient is lower than the 

threshold of 0.05 while for Moldova the null hypothesis cannot be rejected.  
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Table 2. ANOVA Test 

Model RO 

Sum of 

Squares F Ssig. 

1 Regression 0.013 273.936 0.000b 

Residual 0.000   

Total 0.013   

 

a. Dependent Variable: The average monthly cost in 

Romania 

b. Predictors: (Constant), Romania active population, 

Total Romanian companies’ revenues of, Number of 

Romania companies, Number of Romania employees, 

Total Romania income 
 

Model MD 

Sum of 

Squares F Ssig. 

1 Regression 0.001 0.436 0.805b 

Residual 0.002   

Total 0.003   

 

a. Dependent Variable: The average monthly 

cost in Moldova 

b. Predictors: (Constant), Moldova active 

population, Number of Moldova employees, 

Total Moldova income, Total Moldovan 

companies’ revenues of, Number of Moldova 

companies 
 

Source: own contribution 

 

It can also be seen from the Anova table that the value of the regression function 

estimated by the sum of squares regression for Romania is maximized while for Moldova 

the residual component has a higher weight in the sum of squares. 

 

 
Figure 1. Normal P-P-Plot distribution of the standardized regression of the 

dependent variable   
Source: Authors' calculations using SPSS v25 

 

These observations validate hypothesis H1 under uncertainty economic performance 

is influenced by endogenous and exogenous factors. The influence of exogenous factors for 

economies with adherence to sustainability rules is lower, as they manage to moderate the 

loss of performance based on high predictability relative to emerging economies without 

adherence to sustainability rules. 

By the graphical method we observe that the P-P Plot distributions of the normal 

probability in relation to the trend line of the dependent variable measuring financial 

performance are different in the sense of a more homogeneous distribution in relation to the 
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trend line in the case of the Republic of Moldova, while in the case of Romania we observe 

a polarization of the errors on the crisis periods, namely the years 2012-2013, 2015-2016 

and 2019-2020. This demonstrates H3- under uncertainty economies with adherence to 

sustainability rules (Romania) achieve faster recovery and entropy rebalancing than 

emerging economies (Moldova). 

4. Discussions 

According to (World Population Review, 2022) another ranking based on the Human 

Development Index HDI in 2022, Romania ranks 54th and Moldova 106th, with Norway, 

Ireland, Switzerland, Hong Kong (China), Iceland, Germany, Sweden, Australia, 

Netherlands, Denmark being the top ranked countries. Romania is on a downward trend 

curve in terms of population, currently accumulating 19 million inhabitants and estimated to 

reach about 12 million by the end of this century. In terms of population growth rates, 

Romania has been on a permanent downward trend in population growth rates since the 

1980s and since the 1990s these rates have become negative. In Romania, the average age 

of the population is 41 years, with differences between the average male age of 39.7 years 

and the average female age of 42.6 years. The population density in the territory is 79.83 

persons per km2, which is also decreasing. 

In terms of economic growth, Romania is significantly affected by the economic recession 

and the effects of the pandemic, which together with the current energy crisis are indicators of 

structural deficiencies of the Romanian economy. Thus, the Romanian industry, strongly energy-

intensive in the context of the current energy crisis, is facing major problems in managing 

production costs, thus contributing to increasing unemployment (another indicator of 

vulnerability). Also, from an economic point of view, the ageing railway infrastructure and the 

logistical problems in shipping contribute to the vulnerable overall picture of the country's 

economic status. Romania has a competitive advantage over Moldova as a member of the 

European Union and party to the CETA agreement. 

And for the Republic of Moldova, specialists (World Population Review, 2022) estimate 

a demographic downward trend from 4 million inhabitants today to about 2 million at the end of 

this century. The inflection point of population growth was the beginning of 1995 when Moldova 

went into negative population growth, a trend that continues today. The average age in the 

Republic of Moldova is 36.7 years, there are significant differences according to sex so the 

average age of the male population is 34.9 years and the female population is 38.6 years. The 

population density is higher than Romania's 118.57 inhabitants per km2. The economic structure 

of activity in Moldova is predominantly agricultural, with significant representation for services 

and trade. Agriculture accounts for about 40% of GDP, and it is also the main supplier of 

unprocessed exports. The main weakness stems from energy dependency and the import of raw 

materials from Russia, but in recent years there has been an improvement in this status. 

The analysis by pairs of data shows that in terms of the number of companies, there is 

an agreement in the sample between their dynamics throughout the period analyzed, finding 

an equivalent distribution of dynamics on both the Romanian and Moldovan cases. The 

standard deviation is 0.04 and the values allow the assimilation of a balance attributed to 
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exogenous factors, i.e. the integration in the European context influenced by the rapid 

development trend in the analyzed period. As far as the companies' revenues are concerned, 

there is an increase in the level of the standard deviation on pairs of data, which means that 

there are significant differences between the Romanian and the Moldovan economic context 

in terms of economic capital and its fruition through economic entities. 

We observe the same trend for the number of employees attracted to the Romanian and 

Moldovan system, in which case the flattening of the differences is greater due to 

endogenous components of social protection, the standard deviation being 0.05. All these 

aspects are presented in Table 3. 

Table 3. Data pair analysis 

 

Paired Differences 

Mean Std. Deviation Std. Error Mean 

95% Confidence 

Interval of the 

Difference 

Lower 

Pair 1 Number of Romania 

companies - Number of 

Moldova companies 

0.0016858 0.0404445 0.0134815 -0.0294026 

Pair 2 Total Romanian 

companies’ revenues  - 

Total Moldovan 

companies’ revenues 

-0.0392221 0.1311696 0.0437232 -0.1400480 

Pair 3 Number of Romania 

employees - Number of 

Moldova employees 

-0.0096140 0.0497481 0.0165827 -0.0478538 

Pair 4 Total Romania income - 

Total Moldova income 

0.0665052 0.1625848 0.0541949 -0.0584685 

Pair 5 Romania active population 

- Moldova active 

population 

-0.0427235 0.0331031 0.0110344 -0.0681688 

Source: Authors' calculations using SPSS v25 

 

From table 3 we notice that for the pair number 1 Number of Romania companies - 

Number of Moldova companies, the level of positive correlation is below 1%, and for the 

pair 4 Total Romania income - Total Moldova income the level of positive correlation is 

below 6%. The other correlations are negative. This level of correlation corroborated with 

the trend dynamics of the indicators in the two states shows the differences in development 

and allocative efficiency to the detriment of the Republic of Moldova. 

The analysis allows highlighting the social welfare through the first financial 

performance, welfare that is affected by both exogenous and endogenous factors, generating 

an increasing trend based on exogenous factors in the context of globalisation, sensitive to 

uncertainty and vulnerable to internal economic conditions. 

Conclusions 

The authors have achieved the objectives of the study by conducting a literature 

review, framing the phenomenon of social welfare in an external and domestic context and 

making a parallel assessment between the two countries with developing economies and 
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emerging economies. The proposed model showed that the impact of EU accession changes 

the welfare equation in a positive direction, which is balanced by the influence of exogenous 

factors, sustainable European policy, while for emerging countries the lack of these rules, 

the level of correlation of economic indicators is lower contributing to the instability of the 

social security and welfare function. 

The study is useful for economic policy makers who can adjust some strategic elements 

in order to improve the level of social welfare with medium and long term effect.  

The limitations of the study are the relatively small number of indicators analysed and 

the limited study period, which the authors intend to extend in order to improve the research 

results in the near future. 
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INDEX OF THE CYCLE OF MONEY - THE CASE OF MOLDOVA 

Constantinos CHALLOUMIS *1 

Abstract: This paper assesses the cycle of money in an actual case scenario like this of the economic 

system of Moldova. The calculations of the index of the cycle of money in Moldova are compared 

with the global average index of the cycle of money. The results reveal that Moldova is below the 

average global value, but it is above the critical level of 0.2, meaning that the economy can face an 

economic crisis. Therefore, Moldova’s results show that it is a well-structured economy and can face 

an economic crisis. These results are from a project for multiple countries and this is the only study 

until the present time about this country’s index of the cycle of money. The period that is used for 

compiles is the global recession period of 2012 - 2020. Prior results are from the cases of Latvia, 

Bulgaria, Serbia, Greece, Montenegro, Ukraine, and Thailand. The current work is the only one for 

the case of Moldova. 

Keywords: Index of the cycle of money, general index of cycle of money, Moldova, Cycle of Money 

(CM) theory, structure of the economy 

JEL Code: D6, E1,H1 

 

Introduction 

This paper scrutinizes the dynamic of the economy, of Moldova, using the theory of 

the cycle of money. The theoretical characteristics of the cycle of money support that the 

dynamic of an economy is formed on the idea of the number of times that money is used 

in an economy. An amount of money in many cases gets out from an economy to external 

banks or other economies. The main idea is that the larger companies and the international 

companies in most cases save their money on external banks and economic heavens. The 

decision of the G7 for the global implication of the tax rate of 15% follows the concept of 

the theory of the cycle of money. Thus, the tax authorities should put an additional tax on 

these kinds of enterprises to reduce the losses to the economy. The smaller companies and 

the freelancers should be taxed with lower tax rates. It would be plausible to increase the 

dynamic of the economy. Thus, the factories, the know-how services of large companies, 

the health care system, and the educational system comprise a special case for the economy, 

as they belong to those cases where the taxes improve the quality of the economy. The 

factories and the large know-how companies increase the cycle of money, as they do not 

substitute the activities of the small-medium companies and the freelancers. The 

educational and health care systems improve the quality of the economy, making the whole 

economy better (are an exemption) (Evans, Ringel, & Stech, 1999; Grove, Sanders, 

Salway, Goyder, & Hampshaw, 2020; Johnston & Ballard, 2016; Miailhe, 2017; 

Montenegro Martínez, Carmona Montoya, & Franco Giraldo, 2020; Persson & Tinghög, 

2020; Rasmussen & Callan, 2016).  
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Larger companies should not provide similar products and services, like that to 

smaller companies, as they can make investments in economic fields that smaller 

companies cannot support. In that way, an economic system achieves its best level. 

Moreover, the concept of the cycle of money shows that with the appropriate allocation of 

production units and taxes the money is cycled inside the economy achieving the maximum 

dynamic of the economy. This paper is about Moldova’s s index of the cycle of money 

(Burstein, 2020; Franko, Tolbert, & Witko, 2013; Hagenaars, Jeurissen, & Klazinga, 2017; 

Rashid, Warsame, & Khan, 2020; Saraiva et al., 2020; Schram, 2018). The research is 

based on an actual case scenario of a country’s economic system. Therefore, the principal 

hypothesis of this paper aims to estimate the index of the cycle of money in Moldova and 

to answer the question if it’s near the worldwide general index of the cycle of money, 

according to the simple index or the general index of the cycle of money. The cycle of 

money in Moldova should be similar to or close to the worldwide general index of the cycle 

of money to be able to counteract a potential depression. The applied approach is formed 

totally on mathematical estimations from the relevant theory. The results establish that 

Moldova’s economic system is properly established, as it follows the general international 

index of the cycle of money (the value of 0.5) which represents the average global case 

(Challoumis, 2018a). The countries near 0.5 and above it have an appropriate distribution 

of money to their financial system. Moldova’s economic system is considered as well 

established, standing on the results of this paper. The question about the way the index of 

the cycle of money works in the case of Moldova is answered from the structure of its 

economy and the way that the money is distributed to its economy. But, it needs some 

improvements to have an even better index cycle of money (Challoumis, 2018c, 2018a, 

2018b, 2019b, 2019a, 2020b, 2020a). Therefore, Moldova should decrease taxes for small 

and medium enterprises, to achieve better reuse of money in the country’s economic system 

and simultaneously increase them of the larger enterprises (OECD, 2020a, 2020b). 

The formulation of two hypotheses has been made, one related to the level and 

another to the impact of the index level on the policy decisions and/or the economic 

evolution. 

1. Litterature review 

This work presents empirical results about the form and content of controlled 

transactions in the global economy, and the impact they have on the economies of individual 

countries. Especially in this case is examined the economy of Moldova. 

- Controlled transactions include transfer pricing, triangular transactions, and in 

general any form of control aimed at achieving profits. 

- In the cases of health and education, any expenditure contributes to the achievement 

of qualitative characteristics of an economy and substantially upgrade it, i.e. returns 

to the economy in a multiplier way. 

- This theory predicted the need for a minimum fixed tax on international 

transactions, some years before its imposition by the G20 decision. 
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- The theory detects the resilience of an economy, depending on the use of money, 

structural deficiencies are with the functionality of an economy, since depending on 

the "dispersion" and the "reuse" of the money cycle, the state of an economy is 

detected. 

- It is indicated the percentage and the amount of need to be strengthened.  

- The 'structural' characteristics of an economy can be identified on the basis of its 

'functional' characteristics, i.e. on the basis of 'flow', otherwise 'dispersion' and 're-

utilisation' of the amount of money in an economy. In this way it is understood that 

economics are identified with society, since both a term of dispersion and the re-

use of money indicate that society is the economy, identifying from this perspective 

that society and economy are the same. Otherwise economies present structural and 

functional problems. 

- The concept of the function and structure of an economy is in direct connection 

with each other. 

- While GDP shows economic figures, the MC (Money Cycle), beyond the economic 

magnitudes, indicates the characteristics of the economy, otherwise it gives it an 

"identity". Allegorically expressed, as in the human body from blood can identify 

pathogenies in the organism (organs), so in an economy the role of blood is 

performed by the money that is within it, otherwise if there is a malfunction in the 

functioning of the economy (distribution and reuse of money), then structural 

problems are identified. Thus, function and structure are inextricably linked to each 

other. 

The theoretical background of the cycle of money for lower taxes to big capital, 

companies from manufacturing and factory activities, the free market will act better for the 

small and medium companies. The case of Latvia, Bulgaria, and Serbia presented the 

condition of the country’s economy and how to react to an economic crisis, according to the 

index of the cycle of money. Similar results are concluded for the cases of Serbia and 

Bulgaria. These results are based on the theoretical approach of the theory of the cycle of 

money, where this theory suggests that in an economy the taxes return to the society; 

basically, this happens in the case of the education and the health system. But, the main rule 

is that the authorities should keep the taxes as low as is plausible, for the medium or small 

economic units (meaning any kind of economic unit e.g. freelancers), and companies The 

arm’s length principle is the principle where the authorities apply the taxes to an international 

group of companies. The arm’s length principle is the method that the tax authorities to 

estimate the tax obligations of the companies which participate in international transactions. 

For the authorities using the arm’s length principle, it is tough to obtain the controlled 

transactions, as the international companies offer similar data with that of the uncontrolled 

transactions and they hide with the purpose to avoid paying taxes. Therefore, the government 

needs to apply the fixed-length principle. The fixed-length principle indicates that the 

companies of controlled transactions manage transactions and achieve avoiding tax paying. 

Thus, according to the fixed-length principle, international companies should pay a 

fixed amount of tax. In that way, the cycle of money is enhanced, because the larger 
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companies generally send the money out from the society and the economy and save them 

in international banks. Consequently, that money is lost from society, decreasing 

consumption. Then, according to the fixed-length principle, the local companies which save 

their money in local banks should have lower tax rates (Acs & Szerb, 2007; Andriansyah, 

Taufiqurokhman, & Wekke, 2019; Androniceanu, Gherghina, & Ciobănașu, 2019; Castro & 

Scartascini, 2019; Nash, Bright, Margetts, & Lehdonvirta, 2017; Russo Rafael et al., 2020). 

In conclusion, the fixed-length principle serves the theory of the cycle of money, where 

the small and medium companies pay lower taxes than the larger companies, which 

substitute their activities. The arm’s length principle estimates the taxes standing on 

methodologies provided by the companies that make international transactions. In that way, 

the large companies cover the activities of the smaller companies. The mainstream is that 

small and medium companies boost the distribution of money to a country’s economy as 

usually, they don’t save their money out of the country’s economic system, and reuse the 

money inside the economy. Therefore, the money distributed inside the economy increases 

the cycle of money many times. The reason why money increases the cycle of money is 

obvious according to eq. (4) of the general index of the cycle of money (Challoumis, 2021e). 

A prior application of the theory of cycle money could be found in the case of Latvia, 

Bulgaria, Serbia, Greece, and Thailand are above the value of 0.2 meaning that is a well-

structured economy and would not collapse into an economic crisis. In the case of Moldova, 

the index of the cycle of money is above 0.2, anticipating that Moldova could also face a 

strong economic crisis, but with a little bit slower rhythm. The countries that are above this 

value, can face economic crises (Challoumis, 2021c, 2021b). 

2. Methodology 

Hinged on the methodology “Index of the cycle of money – The case of Greece” 

(Challoumis, 2021a): “The methodology applied for this work is revealed below, being in 

the same line with the presented theory. The estimations of the cycle of money are clarified 

by the following mathematical types: 

𝑐𝑦 = 𝑐𝑚 − 𝑐𝛼               (1) 

 

  𝑐𝑦 =
𝑑𝑥𝑚

𝑑𝑚
−

𝑑𝑥𝑚

𝑑𝑎
                         (2) 

 

𝑖𝑐𝑦 = 𝑌 ∗  𝑏𝑑                (3) 

 

𝑔𝑐𝑦 𝐶𝑜𝑢𝑛𝑡𝑟𝑦 =
𝑐𝑦 𝑐𝑜𝑦𝑛𝑡𝑟𝑦′𝑠

𝑐𝑦 𝐴𝑣𝑒𝑟𝑎𝑔𝑒+𝑐𝑦 𝑐𝑜𝑦𝑛𝑡𝑟𝑦′𝑠
    (4) 

 

𝑔𝑐𝑦 𝐴𝑣𝑒𝑟𝑎𝑔𝑒 =
𝑐𝑦 𝐴𝑣𝑒𝑟𝑎𝑔𝑒

𝑐𝑦 𝐴𝑣𝑒𝑟𝑎𝑔𝑒+𝑐𝑦 𝐴𝑣𝑒𝑟𝑎𝑔𝑒
= 0.5               (5) 

 

The 𝑐𝑚 is the velocity of financial liquidity, 𝑐𝛼is the velocity of escaped savings and 

𝑐𝑦is the cycle of money. The 𝑖𝑐𝑦 is the index of the cycle of money, 𝑌  is the national income 
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or GDP, and 𝑏𝑑 is the bank deposits of the country. Moreover, 𝑔𝑐𝑦 𝐶𝑜𝑢𝑛𝑡𝑟𝑦  symbolizes the 

general index of 𝑐𝑦 of the country, 𝑐𝑦 𝑐𝑜𝑦𝑛𝑡𝑟𝑦′𝑠  is the index of 𝑐𝑦 of the country, and 

𝑐𝑦 𝐴𝑣𝑒𝑟𝑎𝑔𝑒  is the global index of 𝑐𝑦. Finally, 𝑔𝑐𝑦 𝐴𝑣𝑒𝑟𝑎𝑔𝑒  is the general global index of 𝑐𝑦, 

and is obtained as a global constant. The main hypothesis is to establish the connection 

between the index of the global average 𝑐𝑦, and the bank deposits and the GDP per capita, 

with an econometric approach.  

The eq. (4) and (5) mean that an economy that do register a value close to 0.5 can face 

immediately an economic crisis. Results close to this value represent an appropriate index 

of the cycle of money, revealing an adequate economic structure of the society and then the 

fine distribution of money between the citizens - consumers. Equation (1) is the term for the 

cycle of money which used to define the 𝑐𝑦 𝑐𝑜𝑦𝑛𝑡𝑟𝑦′𝑠 and 𝑐𝑦 𝐴𝑣𝑒𝑟𝑎𝑔𝑒 of eq. (2). The cycle of 

money to a quantity value is expressed by GDP, which is an expression of  
𝜕(GDP)

𝜕(S+I+Χ)
, 

according to 
𝑑𝑥𝑚

𝑑𝑚
 and - 

𝜕(GDP)

𝜕(S′+I′+Μ)
 based on 

𝑑𝑥𝑚

𝑑𝑎
. Then, 𝑐𝑦 = 𝑑(𝐺𝐷𝑃) =  

𝜕(GDP)

𝜕(S+I+Χ)
𝑑(S + I +

Χ) - 
𝜕(GDP)

𝜕(S′+I′+Μ)
 𝑑(S′ + I′ + M), formed on 𝑐𝑦 =

𝑑𝑥𝑚

𝑑𝑚
−

𝑑𝑥𝑚

𝑑𝑎
, of eq, (2). 

Thus, S is the savings, I is the investments and X is the exports. Then, S’, is about the 

savings which are oriented to banks out of the country’s economy, I’, is about the 

investments which are oriented to banks out of the country’s economy, and M is the imports. 

Therefore, the cycle of money expresses the GDP as the following one: 𝑌 =  𝑆𝑇 + 𝐼𝑇 +

(𝑋 − 𝑀), 𝑜𝑟 𝑌 = (𝑆 − 𝑆′) + (𝐼 − 𝐼′) + (𝑋 − 𝑀)𝑜𝑟 𝛶 = 𝛥𝑆 + 𝛥𝛪 + (𝛸 − 𝛭). 

According to the theoretical background, for the lost money from the economies, the 

problem of controlled transactions could be administrated, if an organization could identify 

the money transitions between the economies, by a comparison of the global economies, by 

ΔS, ΔI, and (X-M). Thus,  𝑐𝑦𝑡𝑜𝑡𝑎𝑙 = ∑ ∑ 𝑐𝑦𝑖,𝑡
𝑚
𝑡=1

𝑛
𝑖=1 = ∑ ∑ [

𝜕(GDP)

𝜕(S+I+Χ)
𝑑(S + I + Χ) −𝑚

𝑡=1
𝑛
𝑖=1

 
𝜕(GDP)

𝜕(S′+I′+Μ)
 𝑑(S′ + I′ + M)]𝑖,𝑡”. 

Applying this methodology to the current work is estimated the country’s indexes 

(Challoumis, 2021d, 2021e, 2021a). 

Finally shoud be mentioned that the analysis of the methodology based on the concept of 

GDP: The reason S=C is used is because in the CM (Cycle of Money), S*=I, i.e., 

Stot.=S+S*=C+I, as any amount of money not used in the economy is considered as savings. 

With S being the supporting savings and S' (=C'), where ,Stot.' = S'+S*'= C'+I', the escaped 

savings. Otherwise, it is considered that the concept of the cycle of money is directly linked 

to consumption, and investments, when they do not take active place by consumption or 

investements. 

3. Empirical Results 

The following results deducted form the analysis of the index of the cycle of money for 

the case of the economy of Moldova (from 2012 to 2020, should be mentioned that data of 

financial deposits for 2018-2020, are waved, because of lack of data): 
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Table 1. Moldova’s regression analysis (unit root test) 

 OLS 

Variables Coefficient std. error p-value 

Constant −401503 7845.99 5.39e-08 *** 

Moldova’s financial deposits 11019.1 144.809 7.43e-09*** 

Moldova’s GDP per capita 36.8967 0.539972 1.27e-08*** 

Global index of the cycle of money −0.0389961 0.0100779 0.0614* 

Source: Author’s estimations using data.worldbank.org 

 

In the prior table, the values with three asterisks symbolize the cases where the 

coefficients are below 0.01, then there is a confirmed significant level. In addition, one 

asterisk corresponds to 0.1, then confirms the significant level. Should be mentioned that the 

Durbin-Watson result is 2.262209. The indexes reveal Moldova’s distribution of money and 

the form of its economic structure (see Table 2). The Global Index of the cycle of money is 

expected to not belong to the significant level, as the country’s influence on the global GDP, 

is a small part of it. Estimations of Tables 1 and 2 determined that Moldova belongs to a 

good economy, as it has a general index of the cycle of money higher than 0.2 (the lower 

limit), meaning that it can recover from a potential economic crisis. Thus, to these results, 

it's plausible to determine the situation of the cycle of money in Moldova: 

 

Table 2. Moldova’s index of the cycle of money 

Year 

Financial 

Deposits 

Global 

Average (%) 

Financial 

Deposits 

Moldova 

(%) 

Global 

GDP per 

Capita ($) 

Moldova 

GDP per 

Capita ($) 

Index of 

Global 

Average Cy 

($) 

Index of 

Moldova’s Cy 

($) 

2012 52.48 37.59 16,653.01 9,000.66 873,949.96 338,334.81 

2013 53.96 40.4 17,266.62 9,817.00 931,706.82 396,606.80 

2014 55.81 41.73 17,159.02 10,314.00 957,644.91 430,403.22 

2015 59.38 39.82 15,295.71 10,361.00 908,259.26 4112,575.02 

2016 60.77 37.21 15,330.03 10,943.00 931,605.92 407,189.03 

2017 60.07 31.67 15,082.49 11,651.00 906,005.17 368,987.17 

2018 61 33 21772.48 12,363.00 1,328,121,28 407,979.00 

2019 62 34 21983.87 13,022.00 1,362.999.94 442,748.00 

2020 61.5 32.5 19632.86 12,325.00 1,207,420.89 400,562.50 

Results     9,407,714.15 3,605,385.55 

Source: Author’s estimations using data.worldbank.org 

 

Figure 1 presents the situation of bank deposits in Moldova’s financial system, as a percent 

of the GDP, for the period from 2012 to 2020 
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Figure 1. Moldova’s financial deposits per GDP 

Source: data.worldbank.org 

 

Figure 1 presents the condition of the GDPs of Moldova’s economy for the period from 

2012 to 2020. Also, the next scheme (fig. 2) presents the GDPs of Moldova, for the same 

period. 

 

 
Figure 2. Moldova’s GDPs per capita 

Source: data.worldbank.org 

 

Thus, Moldova's 𝑐𝑦 is 3,605,385.55 $.  

The index of global average 𝑐𝑦 is 9,407,714.15 $ 

The general index 𝑐𝑦 for Moldova is 𝑔𝑐𝑦 𝐶𝑜𝑢𝑛𝑡𝑟𝑦= 0.277 

The general index of 𝑐𝑦 global view is 𝑔𝑐𝑦 𝐴𝑣𝑒𝑟𝑎𝑔𝑒=0.5 

 

It is deducted that Moldova’s index cycle of money is close to the global average cycle 

of money. Then, the dynamic of Moldova’s economy complies with the global average and 

its structure is near to the initial hypothesis. Then we receive the next scheme: 
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Figure 3. Graph of the index of the cycle of money 

Source: Author’s Conclusion 

 

The index of the cycle of money in Moldova’s economic system is close to the global 

average of the index of the cycle of money, which is 0.5. The economic structure of Moldova 

has a good distribution of money to its economy.  

The international and the larger companies replace the SMEs. In addition, the 

government should protect more the SMEs to avoid losing money from transactions of 

bigger companies. The authorities should imply the fixed-length principle, then higher taxes 

should be put on the bigger companies. The general index of the cycle of money is presented 

in the following figure: 

 

 
Figure 4. The cycle of money indexes 

Source: Author’s Conclusion 

 

The connection between the global average indexes and Moldova’s index is presented. 

Moldova is part of the countries which are near to the global average index of the cycle of 

money. 
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4. Discussion 

According to OECD (OECD, 2020c) “ Small and medium enterprises (SMEs) are a 

source of jobs and growth. They also have a role to play in the diversification of output, 

export, and employment, and are a vital source of entrepreneurial human capital. This is 

particularly important at a time when the countries of Eastern Europe and the South Caucasus 

strive to make their economies more inclusive and more resilient to shocks. SME 

development has therefore been central to co-operation within the framework of the Eastern 

Partnership (EaP), a joint initiative of the European Union and six neighbors – Armenia, 

Azerbaijan, Belarus, Georgia, the Republic of Moldova, and Ukraine ”. Therefore, according 

to SME policy, especially in the case of the Republic of Moldova, the theory of the cycle of 

money has a key role in the development of the economy and social prosperity. The Republic 

of Moldova has made good progress in further developing a conducive business environment 

for small and medium enterprises. Then, Moldova has advanced in the implementation of 

the SME Development Strategy 2012-2020 with important progress in the diminishing 

burdensome regulation, the implementing appropriate regulatory impact analysis, and the 

provision of business development services for SMEs. Significant reforms also include a 

reinforced policy framework for entrepreneurial learning, broadened e-government 

applications, start-up support for new and young entrepreneurs, an expansion of the credit 

guarantee scheme, and a formalized public-private dialogue platform. Moldova should focus 

on promoting a level playing field for all companies through an effective competition policy 

and a transparent and independent judiciary. Emphasis should be given to entrepreneurial 

learning, including meeting the specific skills requirements of SMEs. The not wide 

internationalization of Moldovan SMEs is a long-term challenge, and more attention could 

be done to making better use of Moldova’s DCFTA with the EU. Moreover, Moldova could 

further support the green economy and the innovation activities of SMEs and their transition.  

Growth in Moldova has recovered noteworthy fast from the slowdown caused by the 

banking crisis and an unfavourable international environment, which resulted in a 

contraction in 2015. This reflects improvements in both external economic conditions and 

domestic fundamentals. In the cases of unemployment and inflation rates reached their 

lowest levels since 2012 and, together with lower interest rates on new loans, contributed to 

a modest increase in investment and domestic demand. Personal remittances, continue to 

play an important role in Moldova, affecting domestic demand and the current account 

deficit. Although services represent a high rate of GDP, the agriculture sector continues to 

play a significant role, affecting significantly GDP and employment. Manufacturing in 

Moldova is driven by its traditionally strong food-processing sector, which accounts for a 

significant part of manufacturing production. FDI inflows showed mainly towards the 

automotive and machinery sectors are changing the landscape of Moldovan manufacturing. 

Besides major improvements in the operational environment for both domestic and foreign 

companies, important structural challenges should happen. For instance, massive emigration 

and a rigid education system have led to shortages of skilled labor;  one of the main 

constraints in doing business reported by SMEs. Moldova has developed a well-structured 

institutional and regulatory framework containing all the main building blocks of a proactive 
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SME policy. Progress since t has been good, with more marked improvements in the area of 

regulatory reform and regulatory impact analysis (RIA) application. Moldova has aligned its 

SME policy with the guidelines set by the European Union’s Small Business Act for Europe 

(SBA). The country’s SME orientation follows the EU direction. Its SME approach, 

covering the 2012-2020 period, is scheduled according to the EU SBA framework. The 

policy implementation is horizontal, placing a particular scope on improving the business 

climate and reducing administrative burdens, encouraging entrepreneurship; among women 

and in the less developed area of the country, and improving access to finance for SMEs. A 

section is dedicated to the role that could be played by remittances, a major national income 

source in Moldova, for the development of small enterprises. The SME development is in 

the same line with the country’s mid-and long-term development strategies, “Moldova 2020” 

and “Moldova 2030”. 

Moldova has made important progress in several areas affiliated with the operational 

environment for SMEs, such as company registration and licensing. Moldova should imply 

an open, competitive, job-creating economy. The government of the Republic of Moldova 

has put poverty reduction and economic growth as the main target of its master plan. The 

Republic of Moldova, with education and the business environment as core sections for 

reform. This pillar considers the way that Moldova is addressing entrepreneurship promotion 

in its education system; considering the developments within the European Union, it then 

reviews developments in women’s entrepreneurship as part of the wider range for 

competitiveness. 

Moldova has taken serious steps to facilitate SMEs’ access to finance. Important 

policies include an expansion of the economic system for movable assets, which has 

ameliorated the ecosystem for registering collateral. The consolidation of the banking sector 

has indexed palpable results, with international investors returning to the country abiding by 

credit growth recovery. Support for SME finance is donor-dependent, though the expansion 

of the Credit Guarantee Fund is a significant step in mitigating the perceived risks of SME 

lending. A law on non-bank financial institutions is one more important step in diversifying 

sources of financing for SMEs, though available statistics show limited market penetration 

of these instruments. Public procurement in Moldova is regulated by the Public Procurement 

Law (PPL), with some subsequent amendments. While it was reflecting the EU’s public 

procurement directives Moldova’s Association Agreement with the EU now needs further 

changes to conform with the directives, which give provisions for facilitating SME 

participation in public procurement. The same objective is also covered in the SME 

Development Strategy, for paradigm through corresponding training. The main policy-

making institution in this facet of public procurement is the Ministry of Finance, with the 

Public Procurement Agency, subordinated to the Ministry, in amendment of policy 

implementation. In addition, the review of complaints is administered, without any charge, 

by the National Agency for Settlement of Complaints. Moreover, the establishment of the 

National Agency for Research and Development (NARD) is a significant development in 

the institutional setting for innovation since the latest SBA assessment. According to its 

obligations, the Agency should manage national funds for innovation, increase public 
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knowledge of R&D and scientific resources, and develop the activity of the innovation 

infrastructure. The most affiliated program is managed by NARD and provides grants for 

technology transfer projects. These grants need some co-financing from the beneficiaries 

and are awarded through a competitive selection process that considers the degree of 

innovation of the project, its impact, and the capability to implement it. 

Conclusions 

The case of Moldova shows that Moldova complies with the hypothesis that it could 

face a potential economic crisis. The formulation of two hypotheses has been made, one 

related to the level and another to the impact of the index level on the policy decisions and/or 

the economic evolution. Both of them are satisfied. In the case of the level of the index of 

the cycle of money, the value of 0.277 shows that Moldova is above the lower limit of 0.2. 

Countries with a value lower than theirs cannot face a potential crisis or can recover at an 

extremely low rate. From empirical results of prior estimations from other countries like the 

case of Greece, each 0.1 value for the general index of the cycle of money is about 3 to 5 

years of recovering to return the country to the prior level of its economy. The policy decision 

it could be satisfied will be followed the concept of the cycle of money, meaning to have 

low tax rates for SMEs and low tax rates for high technology companies and the factories. 

On the contrary high tax rates should imposed on companies that substitute economic 

activities that could be offered by SMEs. In that way, high distribution and reuse of money 

could succeed. SMEs have a key role in an economy as represent not only the current case 

but in general, approximately more than 90 % of the economic units of a country’s economy. 

Then if the hypothesis of the general index of the cycle of money is over 0.2 is satisfied this 

means that this economy has an appropriate frequency of reuse of money, with an appropriate 

distribution of money between its economic units. 

The G7 decision for minimum global tax at the rate of 15 % is in the same line with 

the fixed-length principle, showing the minimum additional tax to the companies that 

participate to control transactions. The theory of the cycle of money is connected with the 

principles of this decision. The increase of taxes on the large companies will ameliorate the 

volume of money to the country’s economy, as this amount of money was saved for tax 

heavens and international banks. 
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IMPACT OF FORCE MAJEURE ON INTELLECTUAL PROPERTY 

CONTRACTS 

Olesea PLOTNIC1 

Lucia POPESCU2 

Abstract: The topicality of the subject is determined by the devastating economic effects of the events 

of the last two years that have affected the economy of the whole world, namely the pandemic with 

Covid 19 and most recently, the war in Ukraine. These effects are equally disruptive for intellectual 

property contracts when it is impossible to perform the obligation for the length of time the force 

majeure event exists, or the party shall engage in efforts to mitigate the effects of the force majeure 

event to perform the obligation under intellectual property contract. The research aims to clarify 

what circumstances or events could be considered force majeure, as well as the applicability of legal 

provisions in the context of measures undertaken by authorities in relation to events occurred. In 

addition, the performance of intellectual property contracts in force majeure circumstances will be 

addressed. Following the compared analysis of national legislations and practices, as well as 

different opinions and considerations of academia, the research reveals what circumstances could 

be considered a force majeure event, what are its particularities and impact on intellectual property 

contracts. 

Keywords: force majeure, impediment, contractual liability, intellectual property, contract 

JEL Code: K 12, K 20 

Introduction 

 Force majeure is one of the usual clauses of contracts, including those relating to 

intellectual property. However, in the context of the pandemic with Covid 19, and most 

recently, the war in Ukraine, which affected trade relations worldwide, the subject of force 

majeure has become particularly important and up-to-date. Different companies encountered 

several obstacles to perform their obligations under intellectual property contracts, as license 

or franchising. In many cases, licenses provide the obligation to pay royalties, the minimum 

sales or purchases, which could be extremely difficult in high-risk environment as war or 

when restrictions related to pandemic are in force. At the same time, the confidentiality and 

security of data are more difficult to ensure. 

 The legislation of the Republic of Moldova does not provide any specific rules regarding 

the force majeure clause in intellectual property contracts. The same situation has been observed 

in other European legislations. Therefore, the general rules of civil law governing force majeure 

will be applicable to intellectual property contracts, taking into account the particularities of this 

type of contract.  Although the force majeure might seem a trivial and simple provision, as we 

shall see, many questions in the current context arise in respect to such circumstances, to 
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determine whether to suspend or excuse the performance of intellectual property contracts. So 

that, the current research has a practical significance, since it answers to important questions 

raised in relation to particularities of force majeure and how such circumstances should be 

tackled in different intellectual property contract. 

 In this context, the current analysis aims to define the particularities of force majeure, as 

well as the circumstances and events, which could be interpreted as force majeure for intellectual 

property contracts. A particular focus will be paid to Covid 19 pandemic, especially now after 

two years of pandemic, as well as the current war in Ukraine, and measures undertaken by 

authorities in this context. In addition, the research will address the particularities of performance 

of intellectual contracts during force majeure, including under different jurisdictions and will 

provide recommendations for future regulation of intellectual property contracts for a better 

confrontation of such cases.  

 In this context, in section one of this paper, the definition of force majeure under 

several legislation is addressed, including its particularities for intellectual property 

contracts. The analysis focuses on the circumstances of war and pandemic. In addition, 

similarities and differences between force majeure and hardship are addressed. The second 

section concentrates on the performance of intellectual property contracts in force majeure 

circumstances, where the entire execution process is analysed, including in relation to 

contracts with foreign elements. In this respect, general provision of several countries on 

force majeure are provided.  

1. Data and Methodology 

The current research is a comparative work, as it describes, analyses and interprets 

information, in this case a set of norms belonging to the legal system, to demonstrate the 

circumstances or events that could be considered force majeure, as well as the applicability 

of legal provisions in the context of measures undertaken by authorities in relation to events 

occurred. The subject is analyzed from the point of view of intellectual property contracts 

and the doctrinal approach of both national and international authors.  

The article provides initially the definition of force majeure and advances with 

distinctive particularities of force majeure for intellectual property contracts. In addition, the 

conditions of performance of the intellectual property contracts during the force majeure are 

described, in perspective to give, at the end, the conclusions and recommendations on the 

researched topic. 

During the writing process, various research methods were used, particularly 

theoretical and practical ones, including:  

a) analysis, by dividing the topic into paragraphs and subparagraphs, making 

references to legal doctrine and regulations; 

b) synthesis, by identifying the special features of special concepts, tracking the 

development of force majeure throughout intellectual property contracts development; 

c) deduction, by making conclusions on the basis of the researched material and 

presenting the personal point of view on the subject under the current research; 
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d) classification, by dividing certain categories into different groups depending on 

various criteria, which allowed us to research each of them in more detail; 

e) analogy, by using and comparing different institutions, as well as the rules of law in 

different states, which makes it possible to identify similar and distinctive features; 

f) observation - by observing the statistical data, the dynamics of force majeure in the 

field of intellectual property contracts. 

g) comparison, by comparing the level of legal regulation of the institution of force 

majeure in the national legal system of the Republic of Moldova, with the legal regulation of this 

institution abroad. 

2. Definition of force majeure and distinctive particularities for intellectual 

property contracts 

          Different legislations use different terms and meanings for force majeure. The current 

research will use the general, well-known term of ”force majeure”, although, in few cases, the 

text will refer to the ”impediment beyond the control of the party”, as this expression is used by 

the Moldovan legislation, as well as relevant international documents.  

 The development of the force majeure institution determined the coherence of both its 

conditions and effects. Thus, in the end, the debtor is required to execute the obligation or to 

be released from its execution. 

It is generally assumed that force majeure circumstance is an event that comes from 

outside and cannot be avoided with reasonable actions, which affects contracting parties to 

such an extent that they could be realized temporarily or permanently from their contractual 

duties. Some European legislations define and regulate in detail the term of force majeure or 

impediment, but others do not, in which case the specialized legal doctrine or judicial 

practice gives a detailed interpretation of this term.  

        The Civil Code of the Republic of Moldova no. 1107, issued on 06/06/2002 defines the force 

majeure as an impediment beyond the debtor's control. The Art. 904 provides that non-

performance of the debtor's obligation is justified if it is due to an impediment beyond the debtor's 

control and if the debtor could not reasonably be required to avoid or overcome the impediment or 

its consequences. The term ”impediment beyond the control of the party” was borrowed from the 

Article III. – 3:104  of the Principles, definitions and model rules of European private law of 2009, 

which is used as well in the Article 79 of the United Nations Convention on contracts for the 

international sale of goods of 11/04/1980, and introduced in the current version of the Civil Code 

of the Republic of Moldova. The previous version of the Civil Code, which was modified in 2018, 

provided the term of force majeure. 

At the same time, the Article 31 of the Principles and related rights of the Republic of 

Moldova No. 139 of 02/07/2010 doesn’t provide the force majeure as obligatory clause of 

copyright contracts. However, other conditions “considered essential by parties” are 

allowed. In this context, any copyright contract could provide a force majeure clause and 

parties should use it to have a guaranteed protection. 

         Other European legislations, as France Civil Code (Civil Code of the French Republic, 

1804), Dutch Civil Code (Civil Code of Netherlands, 1992) or Spanish Civil Code (Código Civil, 
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1889) use different notions, with slight different meaning for force majeure, which emphasize it in 

general as an event, circumstance or act beyond the control of the debtor or creditor. Still, questions 

may arise in relation to legislations that do not provide for the doctrine of force majeure as is the 

case of the German Civil Code (Bürgerliches Gesetzbuch, 1896), Swiss Civil Code 

(Zivilgesetzbuch, 1907), Portuguese Civil Code (Código Civil, 1966) etc. In this context, the role 

of courts would be decisive in the interpretation of this term, although it is not sufficient. So that, 

a specific clause should be provided for in the contract that would regulate this term and the list of 

events, which would fall under the term of force majeure and conditions of contractual 

enforcement in any of provided circumstances. The doctrine underlines the importance of 

including the force majeure clause in contracts, which should provide comprehensive details 

related to the circumstances relevant for the contract. These details should consider any external 

events, which might affect the performance of the contract, as development of the market or the 

location of performance. Such clause would ensure that specific events or circumstances will be 

considered as force majeure (Augenblick & Rousseau,  2012). If such a clause is not provided for 

in the contract, then it would be necessary to make an interpretation of terms of the contract in 

accordance with the general principles available and the relevant legal provisions of the civil law 

of the respective country.  

Special attention must be paid to the doctrine that addresses this subject, given the 

theoretical differences of the meaning used for the term of force majeure. An eloquent 

example in this sense is the Romanian civil law, which still does not differentiate between 

force majeure and fortuitous case, which is based on subjective and objective theory, 

depending on the exteriority of the event. (Pop, 1996, p. 346) 

3. Distinctive particularities of force majeure for intellectual property 

contracts 

In general, a force majeure circumstance or event should be extraordinary, 

unpredictable, unavoidable, and non-faulty, although these conditions differ in foreign 

legislations. In most legal systems, these particularities must be combined cumulatively, so 

that a particular event to be considered a force majeure circumstance, which will differentiate 

it of hardship or frustration, as we shall see. 

 According to the Article 904 of the Civil Code of the Republic of Moldova, the force 

majeure should meet the following conditions: there should be an impediment, it should be 

out of the debtor's control, the impediment is unpredictable and the impediment and its 

effects are unavoidable. 

3.1. Existence of the impediment 

Usually, force majeure or clauses regulating the impediment out the control of the 

party, contain a list of exemplary events that are considered to be force majeure. Such 

circumstances or events could include natural phenomena (e.g. floods, earthquakes, fires, 

etc.), decisions of states/public authorities (e.g. state of emergency, security measures, 

restriction measures, economic sanctions applied to states, etc.) or acts of third parties (e.g. 

strikes, riots etc.), which were not known at the moment of the conclusion of the contract. 
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The current research will focus mainly on analysing pandemics, as well as wars, since these 

are the most recent circumstances, which affected the entire world.  

3.1.1 Pandemic as force majeure circumstance 

Although, wars are usually mentioned in this kind of lists, pandemics or epidemics are 

rarely listed as a separate case group, especially this was the case at the beginning of the 

pandemic. If pandemics or epidemics are not expressly listed in the force majeure clause or 

otherwise provided in the contract, parties shall analyse whether such pandemics are covered 

by the general definition of force majeure events (which can be found in the force majeure 

clause) or fall under any other category of circumstance specifically identified. Emergency 

measures to combat pandemics or contain an outbreak can be listed or fall under general 

conditions such as disturbances, quarantines, blockages or government orders. 

Outbreaks of disease or epidemics could be in principle interpreted as force majeure 

circumstance. For example, the existing relevant case law in France on disease and epidemics 

tends to consider that previous health crisis, as plague bacillus, the H1N1 flu epidemics, the 

dengue virus or the chikungunya virus are not force majeure events, considering that either 

those diseases were known, as well as their risks of dissemination and effects on health, or 

that they were not (enough) fatal and therefore ruled out that they can be invoked to refuse 

to perform a contract. An epidemic is therefore not necessarily or automatically a case of 

force majeure. However, in the case of Covid-19, the situation is completely different.  

The scale and gravity of the phenomenon include explicitly the Covid 19 in the list of 

force majeure circumstances, which is characterised by the high number of illnesses and 

deaths from this virus in a very short period. This phenomenon led to the declaration of the 

World Health Organization (WHO) on 30 January 2020, which recognised the epidemic of 

Covid 19 as pandemic, considering its effects at international level on public health. In this 

context, unprecedented measures, including on contractual relationships, were taken by 

national authorities in all countries, which clearly demonstrate the unprecedented and 

dramatic nature of the situation. Among such measures are the Law Decree of the Italian 

Government on strengthening measures of the National Health Service and economic 

support for families, workers and businesses in relation to the COVID-19 epidemiological 

emergency; the German Law to mitigate the consequences of the COVID-19 pandemic in 

civil, insolvency and criminal procedure; the Coronavirus Act 2020 of the Parliament of 

England and Wales, which imposed a moratorium on commercial landlords' ability to evict 

non-paying tenants etc. 

However, at the beginning of the pandemic it could be certainly stated that this is a 

force majeure circumstance, especially following several decisions of national authorities to 

declare state of health emergency and limitation of travel, which made it difficult to execute 

numerous contracts at national and international level. However, the Pandemic is already in 

its second year and governments, as well as the private sector have gradually adapted to new 

conditions and resumed/continued much of the previous contracts or concluded new ones. 

In this case, the Pandemic cannot be considered as being unpredictable circumstance 

anymore. So that, parties of a contract have a certain predictability and can provide more 

accurately the conditions of the performance of the contract during the Covid 19 Pandemic. 



 

Volume 8 / Issue 1/ June 2022   

DOI: 10.53486/2537-6179.8-1.07 
 

Received: 31.03.2022  |  Accepted: 03.06.2022 | Pages: 90-106  | https://csei.ase.md/journal/ 95 

 

However, in practice the contractual conditions, the national legislation, and in particular the 

stage of development of the pandemic situation (the state measures in force) must be well 

analysed as a whole, in order to determine if the contract obligations can be suspended / 

terminated based on the force majeure argument. 

At the same time, in the context of pandemic, special consideration should be given to 

the manner in which the clauses are regulated in intellectual property contracts, in particular 

of license. The coronavirus pandemic serves to highlight the importance of including a most 

favoured licensee clause and a robust enforcement provision in a non-exclusive intellectual 

property license for products that may be vital in a public health emergency. During 

pandemic, owners of intellectual property on medical equipment, personal protective 

equipment, drugs, vaccine technology, and diagnostic tests may face pressure to license their 

patents at low or no cost or refrain from enforcing their patents (Collins, 2020). For instance, 

a patent owner who filed an infringement suit against a company that was developing 

coronavirus tests ended up having to offer a royalty-free license for pandemic-related uses 

(Davis, 2020). Also noted is the fact that Gilead Sciences Inc., maker of the experimental 

antiviral drug Remdesivir (originally targeted at Ebola but found to have potential in treating 

the coronavirus), abandoned its bid for orphan drug exclusivity after critics accused it of 

trying to profit from the pandemic (Collins, 2020).  

3.1.2 War as force majeure circumstance 

The term of war is clearly defined by international public law, as well as relevant 

conventions in this area (Convention respecting the laws and customs of war on land and its 

annex, 1907), correspondingly it would not indicate any question marks. However, taken 

into account the developments in last decades in starting of wars and their format, especially 

the most recent war in Ukraine, consideration should be given to clarify this term and adapt 

current contractual clauses.  

There is no common definition of the term “war” in the international public law, however, 

it should involve a violent struggle through the application of armed force; use of armed forces, 

not private individuals; and war between states, not an internal civil war. At the same time, one 

should consider that armed conflicts since the second world war have many differences from those 

which occurred before 1945 (McKendrick, 1995, p. 154). The interpretation of this term is given 

in the Article 1 of the Hague Convention respecting the laws and customs of war on land and its 

annex: Regulations concerning the laws and customs of war on land of 18 October 1907, which 

specifies that in case of any hostilities between countries, previous and unequivocal alerts shall be 

provided in the form of declaration of war or ultimatum. However, as we may see in the last 

decades, almost all armed conflicts are initiated/held with other pseudonymous, than war and 

correspondingly no prior declaration or ultimatum is given. E.g. fighting in Korea or Vietnam in 

the 1950s and 1960s, armed conflict between Turkey and Cyprus, blockade of Iraq in 1990, 

invasion of Kuwait by Iraq in 1990, Turkish invasion of Cyprus in 1974, or newly war or so called 

“military operation” in Ukraine 2022 etc. So that, in interpreting the force majeure clause in 

contractual relations, the term “war” should be used in conjunction with other terms as “warlike 

events”, “armed hostilities”, “military operations” etc. In addition, in civil law, the term of war 
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should be interpreted in relation to its effects on the performability of contractual obligations, 

regardless of official declaration of wars.   

In the context of wars, questions could arise on whether specific measures undertaken by 

a particular country in relation to this war could be interpreted as force majeure circumstances. 

E.g. the declaration of the state of emergency by the Decision of the Parliament of the Republic 

of Moldova no. 41 of 24/02/2022 in relation to the start of the war in Ukraine, which introduced 

special rules for the use of telecommunications, the fight against misinformation, false news and 

hate speech. Following this Decision, few national websites were banned, since false information 

incited hatred in relation to the war in Ukraine. Another example are numerous sanctions adopted 

by the European Union or other countries to Russian Federation in relation to the war in Ukraine. 

As a result, several foreign companies have ceased / suspended their activities in the Russian 

Federation, many of them using intellectual property contracts. E.g. the franchising in the case 

of McDonalds restaurants, which were closed or cessation of broadcasting of Netflix channel. If 

these decisions affect directly the execution of intellectual property contracts, could they be 

considered as force majeure circumstance? The answer lies in the formulation of the force 

majeure clause of the contract and if such circumstances are expressly provided in the list of 

events. If such circumstances are not included in the list of force majeure events, than the 

interpretation should follow the analysis of the general provisions of the contract and the relevant 

legal framework. 

At the same time, considerations should be given to the Directive 2001/29/EC (EC, 

2001) on the harmonisation of certain aspects of copyright and related rights in the 

information society, which regulates an exhaustive list of exceptions or limitations to the 

copyright rights. Among others, such exceptions and limitations could be invoked for the 

purposes of public security. However, the system of the exceptions and limitations cannot be 

deemed as fully harmonised in the European Union. In such circumstances, the lack of legal 

certainty is being cured by the caselaw of the Court of Justice. It is difficult to overestimate 

the importance of the Court's activities in interpreting the relevant provisions of European 

Union law, developing autonomous concepts with the ultimate aim of striking a fair balance 

between the interests of the creators and right holders, on the one hand, and those of the users 

of the protected works, on the other (Soroka, 2021, p.41). 

An important aspect to be tackled when speaking about wars as force majeure is the 

information, which becomes highly disseminated and disputed and, in many cases, used as mean 

of public manipulation. A particular effective dissemination method constitutes the social networks 

and forums. In this case, questions may arise in respect to whether the information may or not be 

considered intellectual property. In this context, the doctrine specifies that although most of 

information has no intellectual content and is exclusively informational, the content of users in the 

form of messages on forums or social networks may contain a certain intellectual product and, in 

this sense, may become subject to copyright with a certain licensing regime for their users, being 

an exception, rather than the general rule of the content of the information in the virtual space 

(Cimil & Plotnic, 2021, p. 5). So that, if during a war the disseminated information violates any 

intellectual property rights, the force majeure conditions could be invoked, if all particularities of 

force majeure are met. 
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3.2. The impediment should be out of the debtor's control 

This criterion refers to the capacity of the contract’s party to control the occurrence of 

the event or circumstance.  

”Beyond control” would seem to emphasise that a party is not to escape liability 

for merely defective performance, such as non-conformity, or for what is done by 

his/her servants and employees (McKendrick E, 1995, p. 279).  

Art. 904 of the Civil code of the Republic of Moldova provides that each contracting 

party has a "sphere of control", activities and relations with third parties on which it can 

influence either immediately or in advance, by undertaking organization or prevention 

measures.  

If the event falls within the control of the debtor, art. 904 paragraph (1) refuses to 

recognize it as justification. If the event falls within the control of the creditor, art. 

903 letter b) qualifies it as “late creditor” (mora creditoris) and thus justifies the 

debtor (Cazac, 2020).  

 For instance, if the author of a book did not receive the advance payment for writing 

the book due to SWIFT disconnection sanctions imposed on the country where the 

publishing company is based (if it is a condition of the advance payment according to the 

terms of the contract), then the debtor is entitled to suspend execution of the contract until it 

receives this advance payment. In contrast, the damage of the author's computer, which 

impeded him/her to write the book on agreed deadlines, even if it was unpredictable and 

unavoidable, is an aspect that falls within the control of the debtor and therefore cannot be 

considered a case of force majeure.  

However, questions may arise in cases when the non-performance is due to personal 

reasons, for instance the illness of the debtor. In this case, the illness might be considered a 

force majeure when the debtor should personally perform the obligation, as writing a book. 

In other cases, the illness should not be considered a force majeure circumstance.  

(McKendrick, 1995, p. 24). 

 Thus, the debtor's sphere of control is the one over which he/she has a personal 

responsibility, such as his/her financial condition or personal circumstances, which he can 

influence. 

3.3. The impediment is unpredictable 

Unpredictability is the impossibility of predicting an event or circumstance. This 

criterion has an objective and absolute character, since the impossibility of predicting is 

restricted to events which, although could be predictable, are still very rare and, by their 

nature, extraordinary (Baieș et al., 2005, p. 435).  

The predictability presupposes the maximum diligence and prudence that a person is 

capable of in order to prevent an event, the only relatively unpredictable circumstance shall 

not constitute a case of force majeure (Amarița, 2006 a, p. 48).  

 In this case it would be recommended to apply the test of un-foreseeability at the time of 

concluding the contract, considering the condition in which it was signed (McKendrick, 1995, 
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p.24). In addition, the exhaustion of all reasonable efforts to prevent the non-performance should 

be demonstrated. The doctrine comperes this test with the application of the 'negligence' test, 

where the non-performing party cannot expect to be released from liability.  

 ”The test of 'negligence' among others signifies that, if an event is expected, or it should 

have reasonably been foreseen, a party should take all necessary measures to prevent its 

disruptive effects on the contract” (Firoozmand, 2006, p. 56). 

An eloquent example of unpredictability is the Pandemic with Covid 19, namely at the 

time of the first cases of Covid 19 in China, it was predictable that this virus would spread, 

but the speed of its spread and its magnitude / geographical coverage were not predictable. 

In contrast, according to the Article 904 of the Civil Code of the republic of Moldova “the 

non-performance is not justified if the debtor could reasonably have considered the 

impediment at the date of concluding the contract”. For example, the deployment of military 

troops by a country along the border of another country would be a clear sign that an armed 

conflict would follow in the near future, and therefore a possible war is foreseeable 

(Convention respecting the laws and customs of war on land and its annex: Regulations 

concerning the laws and customs of war on land, 1907). 

3.4. The impediment is unavoidable 

In general terms, the debtor must have the capacity and possibility to take any action 

or measure to avoid the risk of force majeure. The unavoidability is the lack of any possibility 

to prevent the production of the event or circumstance, as well as to prevent its damaging 

effects (Baieș et al., 2005, p. 436). 

For instance, the author of a computer program must save a copy of it, in case the computer 

is damaged, in order to avoid losing the product he/she worked on for a company. At the same 

time, the debtor cannot be expected to take precautionary measures disproportionate to the risk 

(e.g. enter the fire to save the manuscript written for a publishing company) or to use illegal means 

(e.g. in case of contract between a bookstore with a publishing company to sell a certain number 

of books in a certain period, the bookstore owner keeps it open during pandemic restrictions, which 

obliged bookstores to close.) (Cazac, 2020). However, consideration should be given to the fact 

that ”there is room for some proportionality in assessing the impossibility. While one can be 

required to exhaust one’s fortune to perform a contract, one is not usually required to endanger 

one’s life” (McKendrick, 1995, p. 25). So that, this aspect should be analysed separately, 

depending on all circumstances of the case. 

3.5. Force majeure versus hardship 

When analysing the particularities of force majeure, differences between the hardship 

and force majeure should be considered. The hardship or the exceptional change of 

circumstances, as defined in the Article 1085 of the Civil Code of the Republic of Moldova, ”is 

performance of the obligation even when the benefit became more onerous because the cost of 

execution increased or the value of the other benefit decreased”. For instance, many licenses 

provide the obligation to pay royalties. In most cases, these are calculated by reference to 

production or sales and so a reduced volume of sales by the licensee will mean a corresponding 

reduction in the required royalty payment. In case of the reduction in sales, the licensee would 
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not have enough income to cover fixed or unavoidable costs, so that the licensee might be forced 

to require the amendment of the contract. 

Whereas force majeure is considered as an adequate way to designate the complete 

impossibility situation, there is no generally admitted term in the various European legal 

systems for the hardship situation. This leads to much confusion, since both institutions have 

similarities and differences (Bar et al., 1998, p. 328). Their common element is 

unpredictability. As for the differences, they refer to: 

-  insurmountability: while the event of hardship makes much more onerous the execution 

of the obligation by one of the parties, the event of force majeure usually attracts the 

impossibility of executing the contract; 

-   the purpose of the institution: the invocation of the situation aims to adjust the contract 

to the new circumstances, so that the losses are fairly borne by both parties, while in 

case of force majeure the purpose is to regulate the suspension or termination of the 

contract and exonerate the incapable party from liability (Băieșu, 2020, p. 22). 

However, the line between these situations is sometimes quite vague. There are 

circumstances when it is quite complicated to qualify an event. In these situations, the party 

affected by the event will decide on the legal means to use. If the party to the contract seeks 

to justify the non-performance of the service and, where appropriate, to terminate the 

contractual relationship, it will invoke force majeure. If, the party seeks to adjust the contract 

to allow its continued existence, it will invoke the hardship (Băieșu, 2020, p. 22).  

4. Conditions of performance of the intellectual property contracts during 

force majeure. 

The performance of the intellectual property contracts take place under the national 

legislation governing the contract, as well as international standards in this area, as the Act 

relating to the Berne Convention for the Protection of Literary and Artistic Works of 

24/07/1979; TRIPS Agreement, which came into effect on 1/01/1995; Rome Convention for 

the Protection of performers, Producers of Phonograms and Broadcasting Organisations of 

26/10/1961; WIPO conventions of 14/07/1967.  

Usually, contracts include a clause referring to force majeure and the manner of 

performance of the contract. These clauses should be interpreted in relation to the provisions 

of national legislation. In general, one or both parties of the intellectual property contract 

could encounter a circumstance of force majeure, which impedes temporarily or permanently 

the performance of contractual duties.  

The effects of force majeure manifest differently depending on the duration of the 

event. So that, the suspensive effect occurs in case of an unpredictable short-term event, and 

the extinctive effect occurs in case of an event that prevents the contract from running for a 

long period (Amarița, 2006 b, p. 40). 

 In this context, the duty should be suspended if there is a temporary force majeure 

(e.g. Netflix suspended its streaming service in a country during a war as sanctioning 

measure or the licensees coming to the end of the term cannot be extended during the force 

majeure event, considering that economical circuit and/or logistical transportation have 
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temporarily collapsed, or the supply chain was disrupted) or extinguished in case of 

permanent force majeure (e.g. in case of assignment of the copyright on the photographic 

works cannot be executed in case the films burned in a fire or a licensor will not be able to 

maintain its trademark due to the multitude of counterfeit or poor quality products that are 

highly required during the force majeure event). At the same time, the doctrine underlines 

the importance of distinction, in this respect, between the obligation of results, under which 

the obligor was strictly liable for non-performance and the obligation of means, which 

contains only an obligation to use best efforts (Bar et al., 1998, p. 345), which determines as 

well the way the obligation is performed during the force majeure event. 

The Civil Code of the Republic of Moldova provides at the Article 904 para 3 that ”where 

the justification impediment is only temporary, the justification shall have effect for the duration 

of the impediment. However, if the delay acquires the essential features of non-enforcement, the 

creditor may have recourse to legal defence based on such non-enforcement”. At the same time, 

para 4 mentions tha ”if the justification impediment is permanent, the obligation shall be 

extinguished. The correlative obligation is also extinguished. In the case of contractual obligations, 

the restitute effects of this termination are regulated by the provisions of art. 926-932 of Civil Code, 

which applies accordingly”. In addition, para 6 states that "the impediment justifying does not 

exempt the debtor from paying compensation if the impediment arose after the non-performance 

of the obligation, unless the creditor could not, however, benefit from the performance of the 

obligation due to the impediment." 

In the absence of force majeure clause in contracts, the interpretation of whether or not 

a particular circumstance or event is force majeure, will be based exclusively on national 

civil provisions. In case of international contracts, the interpretation of whether or not a 

particular circumstance or event is force majeure will be based exclusively on national rules, 

and in the case of international contracts the law of the country governing the contract. In 

international cases, the governing law should be determined based on the EU Regulation No 

593/2008 on the law applicable to contractual obligations (“Rome I”). 

In case, a force majeure circumstance occurred, neither the claim for 

compensation/reimbursement of expenses, nor unilateral termination of the contract could be 

automatically applied, since a prior notification of the other party shall be made. In this context, 

the Moldovan Civil code provides at Article 904 para 4 that  ”the debtor has an obligation to ensure 

that the creditor receives a notice of impediment and its effects on his/her ability to perform, within 

a reasonable time after the debtor has known or should have known of these circumstances. The 

creditor is entitled to compensation for any damage resulting from failure to receive such 

notification”.  

Such obligation is also provided in the Article III.–3:104 of the Principles, definitions and 

model rules of European private law and Article 7.1.7(g) (UNIDROIT, 2009). As specified in the 

doctrine, the notification is a logic and straightforward duty which provides the creditor the 

possibility to contribute with reasonable and available mitigation measures (Augenblick & 

Rousseau, 2012). ”The notification of the event of force majeure must be made as soon as possible 

so that the contracting parties can take all necessary measures to reduce its effects. It is also 
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recommended, to remove any possibility of future disagreement, and the contractual clause should 

give sufficient details regarding the following issues: 

-   The person or authority to which the notice is required to be given; 

-   The form of notice, as well as means of its service” (Firoozmand, 2006, p. 190). 

So that, the notification can be made, according to the contractual provisions, by 

telephone, telex, telegram or registered letter, the parties agreeing on the term in which the 

notification must be made. ”The term shall run from the moment the injured party becomes 

aware of the occurrence of the event” (Amariţa, 2006a, p. 48). Notification obligations must 

be taken seriously. If the notification is not made or if the notification is delayed, there is a risk 

that the supplier will no longer be able to invoke force majeure to be released from the delivery 

obligations, at least temporarily.  

         At the same time, parties who are restricted in their activities and in their ability to 

fulfil their obligations by the force majeure circumstance or event should document their 

performance and / or inability to communicate with their contractual partner (s)1 as soon as 

the performance becomes impossible for them, even if the impossibility is only temporary. 

With regard to the prove of force majeure, this may be done after the notification, as 

the contractors are interested in acting with maximum efficiency. The evidence regarding 

the case of force majeure could be the documents issued by the authorities (Institute of 

Meteorology, Railway Company, Police), which certify the occurrence of the force majeure 

event. In addition, certain official actions/measures undertaken by authorities, such as 

declaration of the state of health emergency in a certain territory, interruption or limitation 

of traffic / travel, banning the organization of major events, etc. should be considered. An 

eloquent example in this respect is the Decision no 55 of 17/03/2020 of the Parliament of the 

Republic of Moldova on declaring the state of emergency in relation to the spread of the 

Covid 19. 

As a legal consequence, the parties should be released of their obligation to execute 

temporarily or permanently the contract. So that, three legal consequences would be 

possible:  

- The contract will be terminated; 

- The contractual obligations will be suspended for the period of force majeure 

circumstance and resumed when the circumstance ends; 

- The contractual obligations are suspended for the period of force majeure 

circumstance and if it continues for a longer period, either party has the right to 

terminate the contract. 

In the process of execution of intellectual property contracts, questions may arise in respect 

to the intellectual property rights holders who are imposed by the force majeure circumstances to 

act in a particular way, other than provided in the contract. For instance, the licensor is bowed to 

pressure to license to other parties a technology that is vital in a public health emergency at a lower 

royalty rate or even for free or the licensor’s technology is subjected to compulsory patent licensing 

during a public health emergency in a country that has such provisions. In this context, the doctrine 

 
1 E.g. dates/times of any communication, as phone calls, emails, bills of loading, purchase orders, letters of 

credit, etc. which would demonstrate the impossibility to execute the contract.  
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recommends to provide such risks during licensing negotiation, and if necessary, cover them in the 

licensing agreement. Furthermore, during the urgent medical research and experimental use of 

drugs that may occur during a pandemic, counsel for life sciences companies also need to be aware 

of strategic patenting tactics that may be used to obtain leverage in licensing negotiations (Collins, 

2020). 

However, national civil legislations of other countries could provide different provisions 

related to such consequences, which are important to be known for intellectual property 

contracts with an element of foreignness. In this case, of course, aspects of territoriality and 

the choice of law are important to be determined for each intellectual property contract. In 

addition, considerations should be given to the fact that ”as a rule, a country’s copyright law 

has no effect outside its territory, its copyright law will also be the only one that has effect 

inside its territory – at least so long as other countries follow the same rule. Since the relevant 

choice of law rule for copyright infringement calls for application of the law in force in the 

place where the infringement occurred, territoriality implies that the law governing an 

infringement will in most, if not all cases, be the law of the country where the infringement 

occurred” (Goldstein, 2001, p. 61). So that, below, general provisions and considerations 

related to the force majeure of other legislations to be applied eventually to intellectual 

property contracts with foreignness elements are offered. 

For instance, according to the general provisions of Articles 106 - 119 of the Swiss Civil 

Code (Schweizerisches Zivilgesetzbuch, 1907), unless otherwise contractually agreed), both 

parties shall be immediately released from their respective obligations in the event of force 

majeure. In the case of long-term international contracts, however, force majeure usually only 

has a suspensive effect, at least initially. In the event of default by one party, the other party 

can set a reasonable deadline for performance (unless it is pointless or there is a specific time). 

If no service is provided during this period, the other party can withdraw from the contract. In 

the event of a party withdrawing, all payments or other services must be reimbursed. However, 

no damages are owed if a party has not acted at fault. This will usually be the case if one party 

was unable to perform the contract due to the Covid pandemic. If the performance becomes 

permanently impossible, for example because the event agreed for a certain date cannot take 

place due to official prohibitions, the obligation under the contract will be cancelled. The 

parties will be released from their unfulfilled obligations and will have to reimburse what they 

have already received. 

According to the general provisions of the Art 275 of the German Civil Code (Bürgerliches 

Gesetzbuch, 1896), the performance of the obligations under a contract is excused to the extent 

that it is impossible for the responsible party or for any other person to perform the obligation. In 

addition, the responsible party may also refuse to perform its contractual obligations to the extent 

that unreasonable expenses and effort are necessary. At the same time, Section 313 provides that 

if the basic contractual circumstances have significantly changed, the contract may be amended (if 

possible) or terminated if one of the parties cannot reasonably be expected to execute the contract. 

The party claiming force majeure relief shall prove that he/she took all necessary and reasonable 

steps to avoid the effects of the force majeure event. 



 

Volume 8 / Issue 1/ June 2022   

DOI: 10.53486/2537-6179.8-1.07 
 

Received: 31.03.2022  |  Accepted: 03.06.2022 | Pages: 90-106  | https://csei.ase.md/journal/ 103 

 

The Art 1218 of the French Civil Code (Code Civile Français, 1804) provides that the 

obligation to execute the contract is suspended if the impediment is temporary, unless the 

resulting delay would justify the termination of the contract. And, the contract will be 

terminated in case the impediment is permanent, and the parties are free from their 

obligations following the conditions provided in article 1351. 

The Art 1351 of the Romanian Civil code (Civil Code of the Romania, 2009) provides 

force majeure and fortuitous case as grounds for exoneration from liability. The Article 

specifies that force majeure is any external event, unpredictable, absolutely invincible and 

inevitable, at the same time, the fortuitous event is an event that cannot be foreseen or 

prevented by the person who would have been called to answer if the event had not occurred. 

In both cases, the debtor is exonerated of his/her obligation. 

 Although the Italian Civil Code (Civil Code of the Italian Republic, 1941) doesn’t provide 

the force majeure, the general provisions at Section 1256 regulate that the debtor’s obligation 

expires when the performance becomes impossible in case of a circumstance for which the 

debtor is not responsible. At the same time, the debtor could not be held responsible for the delay 

in execution of contract when the impossibility is temporary and it lasts. If the debtor can no 

longer perform the obligation in relation to its title or nature or the creditor is no longer interested 

in receiving the service, the obligation shall be extinguished. At the same time, the Law Decree 

of the Italian Government no. 18/2020 on strengthening measures of the National Health Service 

and economic support for families, workers and businesses in relation to the COVID-19 

epidemiological emergency makes specific reference to COVID-19, and provides as follows: 

“the debtor’s respect for the measures relating to the containment of COVID-19 will be taken 

into account for the purposes of determining exclusion of liability, pursuant to Articles 1218 and 

1223 of Civil Code, even with regard to any waivers or penalties relating to delayed or omitted 

performance.  

 The Article 416 para 1 of the Civil Code of the Russian Federation (1994) provides force 

majeure in general terms without providing any legal particularities. It states that an obligation 

is terminated by the impossibility of performance if it is caused by a circumstance that has 

occurred after the obligation has arisen, for which neither party is responsible.  

The force majeure is not defined at all by the England and Wales law. In this context, 

it is up to the parties to provide specific contractual clauses in this respect, which will define 

the term and its consequences. However, each clause will be interpreted by Courts on a case-

by-case basis to see whether the wording covers the specific circumstance and its impact on 

performance of contracts. In this context, consideration should be given to the English 

doctrine and courts practice, which have developed a number of rules that influence the way 

the patent claims are interpreted. The more important of these provides that a patent 

specification must be read as a whole; that the description and drawings shall be used to 

interpret the claims; that the claims must be interpreted as a part of the entire document and 

that the court can hear the expert evidence on the meaning of technical terms. (…) Moreover, 

the patent document is read from the point of view of a person skilled in the art and is 

understood according to the common general knowledge available at the time of its 

publication (Bently & Sherman, 2003, p. 499). 
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Conclusions and recommendations for future regulation of intellectual 

property contracts 

This research has sought to provide a general overview on the particularities of force 

majeure and performance of contracts in such circumstances. The study aimed to determine 

as far as possible the understanding of theoretical and practical aspects of force majeure 

impact on intellectual property contracts, based on general principles of civil law.  

Following this analysis the general conclusion is that the force majeure requires a 

specific approach depending on each intellectual property contract wording in relation to 

circumstances occurred, depending on the legislation applied, contractual clauses, all 

developments, as well as measures taken by national authorities in this respect.  

At the same time, the impact of force majeure intellectual property contracts is relative, 

since the party could be released temporarily or permanently of his/her obligation only if it 

will be demonstrated that all conditions are met, namely the existence of the event, that it 

was beyond the control of the party, that it was unpredictable and unavoidable. So that, there 

is no one model that would be applicable to all cases. A recommendation in this respect 

would be a detailed and comprehensive force majeure clause drafted for each intellectual 

property contract. 

In conclusion, we can resume that in the XXI century the regulation of intellectual 

property contracts must be revised in conditions of new circumstances of force majeur, as 

intelectual property remains an important element that ensures technical and intellectual progress 

of civilization. 

Acknowledgement: This paper is elaborated in the framework of the Jean Monnet Support to Associations in 

European Integration and Intellectual Property Protection Studies / EUPROIN, nr. ref. 611344-EPP-1-2019-1-MD-

EPPJMO-SUPPA, implemented with financial support of the Erasmus+ programme of the European Union.  

“The European Commission's support for the production of this publication does not constitute an endorsement 

of the contents, which reflect the views only of the authors, and the Commission cannot be held responsible for 

any use which may be made of the information contained therein” 

 

References 

Act relating to the Berne Convention for the Protection of Literary and Artistic Works (1979) 

of  24/07/1979. https://www.wipo.int/treaties/en/ip/berne/  

Amarița, A. (2006a). Clauza de forţă majoră în dreptul comparat [Force majeure clause in 

comparative law], Legea și viața, 4.   

Amarița, A. (2006b). Forţa majoră, frustration, hardship [Force majeure, frustration, 

hardship], Legea si viata, 5 

Augenblick, M. & Rousseau, A.B. (2012, January 1), Force majeure in tumultuous times: 

impracticability as the new impossibility. It’s not as easy to prove as you might believe, 

The Journal of World Investment & Trade, 13 (2012) 

https://www.pillsburylaw.com/images/content/3/9/v2/3990/BylinedArticleForceMaje

ureinTumultuousTimesJournalofWorldInvestm.pdf  

Baieș, S., Cebotari, V., Crețu, I., Mîțu, G., Cazac, O., Brumă, S., Robu, O., Tabuncic, T. & 

Cara, A., (2005). Drepturi reale. Teoria general a obligaiilor [Civil law, rights in rem. 

General theory of obligations], vol.II, Tipografia Centrală   



 

Volume 8 / Issue 1/ June 2022   

DOI: 10.53486/2537-6179.8-1.07 
 

Received: 31.03.2022  |  Accepted: 03.06.2022 | Pages: 90-106  | https://csei.ase.md/journal/ 105 

 

Bar, C., Clive, E. & Schulte-Nöl, H, (1998). Towards European Civil Code, Second revised 

and expanded edition, Ars Aequi Libri – Nijmegan, Kluwer Law International 

Băieșu, A., (2020). Soluţii juridice în situaţiile contractuale excepţionale: impreviziunea vs 

forţa majoră [Legal solutions in exceptional contractual situations: unpredictability vs. 

force majeure], Revista națională de drept, 1-3  

Bently, L. & Sherman, B., (2003). Intellectual property law, Oxford University Press Inc. 

Cimil, D & Plotnic, O., (2021). European Union view on Personal Data in Intellectual 

Property Rights, Eastern European Journal of Regional Studies, 7(1), 92-106. 

Civil Code of the French Republic (1804), issued on 21/03/1804, version of 26/01/2022 

https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000032041431/ 

Civil Code of the German Federal Republic (1896), issued on 18/08/1896, version of 

2/01/2002, with last amendments of 21/12/2021 https://www.gesetze-im-

internet.de/bgb/index.html  

Civil Code of the Italian Republic (1942), issued on 16/03/1942 last version of 30/12/2022 

https://www.altalex.com/documents/codici-altalex/2015/01/02/codice-civile 

Civil Code of the Dutch(1992), version of 01/01/2022 https://wetten.overheid.nl/ 

BWBR0005289/2022-01-01 

Civil Code of the Portuguese Republic (1966), issued on 25/11/1966, version of 7/02/2022 

https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?ficha=401&artigo_id=&nid

=775&pagina=5&tabela=leis&nversao=&so_miolo 

Civil Code of the Kingdom of Spain (1889), issued on 25/07/1889, version of 15/03/2022 

https://www.boe.es/buscar/act.php?id=BOE-A-1889-4763   

Civil Code of the Republic of Moldova (2002), issued on 02/02/2002, republished under Law 

no. 133 of 15.11.2018 https://www.legis.md/cautare 

/getResults?doc_id=110279&lang=ro#  

Civil Code of the Romania (2009), issued on 17/07/2009, version of 4/02/2016 

https://legislatie.just.ro/Public/DetaliiDocument/175630  

Civil Code of the Russian Federation (1994), issued on 30/11/1994, version of 09/04/2022 

https://www.zakonrf.info/gk/ 

Civil Code of the Swiss Confederation (1907), issued on 10/12/1907, version of 1/01/2022 

https://www.fedlex.admin.ch/eli/cc/24/233_245_233/de  

Collins, C., (2020). IP Licensing in the Age of Coronavirus. The Lexis Practice Advisor 

Journal, Summer 2020  

https://www.lexisnexis.com/community/insights/legal/practical-guidance-

journal/b/pa/posts/ip-licensing-in-the-age-of-coronavirus  

Convention respecting the laws and customs of war on land and its annex: Regulations 

concerning the laws and customs of war on land (1907) issued on 18 October 1907 

https://ihl-databases.icrc.org/ihl/INTRO/195   

Coronavirus Act (2020) of the Parliament of England and Wales, issued in March 2020 

https://www.legislation.gov.uk/ukpga/2020/7/contents  

Decision of the Parliament of the Republic of Moldova on declaring the state of emergency no. 

41 (2022) of 24/02/2022 https://www.legis.md/cautare/getResults? 

doc_id=130079&lang=ro  

Davis, R., (2020). How COVID-19 could shake up patent strategies. Law360  

https://www.law360.com/articles/1260795/how-covid-19-could-shake-up-patent-strategies  

EC (2001). Directive 2001/29/EC on the harmonisation of certain aspects of copyright and 

related rights in the information society. European Parliament, Council of the European 

Union https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32001L0029  



 

Volume 8 / Issue 1/ June 2022   

DOI: 10.53486/2537-6179.8-1.07 
 

Received: 31.03.2022  |  Accepted: 03.06.2022 | Pages: 90-106  | https://csei.ase.md/journal/ 106 

 

Firoozmand, M.R., (2006). The impact of supervening events on the performance of 

contractual obligations: the concept of force majeure in international petroleum 

contracts, [Unpublished doctoral dissertation, University of Dundee].  

https://ethos.bl.uk/OrderDetails.do?uin=uk.bl.ethos.569185  

Goldstein, P., (2001). International copyright. Principles, law, and practice, Oxford 

University Press Inc. 

Law Decree no. 18/2020 of the Italian Government on strengthening measures of the 

National Health Service and economic support for families, workers and businesses in 

relation to the COVID-19 epidemiological emergency of 17/03/2020 

https://www.gazzettaufficiale.it/eli/id/2020/03/17/20G00034/sg  

Law of the German Parliament to mitigate the consequences of the COVID-19 pandemic in 

civil, insolvency and criminal procedure (2020) issue on 27/03/2020 

https://www.buzer.de/gesetz/13843/index.htm 

Law on copyright and related rights no. 139 (2010) issued on 02/07/2010 

https://www.legis.md/cautare/getResults?doc_id=4405&lang=ro   

McKendrick, E., (1995). Force majeure and frustration of contracts (2nd edition), Informa 

Law from Routlege. https://www.auraleague.com/lpdf/contracts/Force-Majeure-and-

Frustration-of-Contract%20-%20Deeksha%20s.pdf 

Cazac, O., (2020), Articolul 904. Justificarea datorită unui impediment [2020, October 10]. 

Annotation at art. 904 of the Civil Code of the Republic of Moldova]. Animus. 

http://animus.md/adnotari/904/  

Pop, L., (1996). Drept civil. Teoria generală a obligațiilor [Civil Law. General theory of 

obligations. Treaty]. Second edition, Fundația 

UNIDROIT (2009). Principles, Definitions and Model Rules of European Private Law, III. 

– 3:104. http://www.transformacje.pl/wp-content/uploads/2012/12/european-private-

law_en.pdf  

Rome Convention for the Protection of performers, Producers of Phonograms and 

Broadcasting Organisations (1961), issued on 26/10/1961 

https://www.wipo.int/treaties/en/ip/rome/  

Soroca, N., (2021). Exceptions and limitations to copyright and related rights in the light of the 

caselaw of the Court of Justice of the European Union, Eastern European Journal of 

Regional Studies, 7(1), 26-43. DOI: https://doi.org/10.53486/2537-6179.7-1.02 

TRIPS Agreement (1995), came into effect on 1/01/1995 

https://unctad.org/system/files/official-document/edmmisc232add18_en.pdf  

United Nations Convention on Contracts for the International Sale of Goods (1980) issued on 

11/04/1980 signed in Vienna https://uncitral.un.org/sites/ uncitral.un.org/files/media-

documents/uncitral/en/19-09951_e_ebook.pdf  

WIPO conventions (1967) issued on 14/07/1967. https://www.wipo.int/treaties 

/en/notifications/convention/treaty_convention_36.html  

 


	EEJRS_Issue_81_5-20_ABA
	EEJRS_Issue_81_21-29_COT
	EEJRS_Issue_81_30-49_SIR
	EEJRS_Issue_81_50-62_DOR
	EEJRS_Issue_81_63-76_ZLA
	EEJRS_Issue_81_77-89_CHA
	EEJRS_Issue_81_90-109_PLO

