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IMPACTUL VECINATATII SI PROCESUL EXTINDERII
UNIUNII EUROPENE ASUPRA SECURITATII
NATIONALE A REPUBLICII MOLDOVA

Nicolai AFANAS, IRIM

Evolutiile economico-politice de pe arena internationala si din interiorul UE determind
structura suprastatald sd facad fata noilor provocari, inclusiv prin elaborarea unei noi politici
de vecinatate. Astfel, in urma propunerilor survenite din partea unui grup de state nord-
europene, a fost constituita Politica Europeana de Vecinatate (PEYV), predestinata statelor
vecine directe, indirecte cit si celor cu si fara perspectiva de integrare din proximitatea
geografica a Uniunii. Capacitatea comunitara de a oferi securitate i stabilitate statelor membre
si fiecarui cetdtean in parte nu poate fi conceputd fara existenta unor relatii de bund vecindtate.

This scientific article attempts at a multidimensional analysis of the extention of the
economic and political community space. The European Union (EU) following the wave of
enlargement, needs to develop and implement new policies that would ensure the security of
its borders and the security of the surrounding areas. The Republic of Moldova (RM), is di-
rectly adjacent to the European Union and uses the ENP as a mechanism that allows on the
one hand to expand the community, its area of influence and to strengthen its own security, and
on the other hand it allows the setting of the RM security issues in parallel with the process of
integration. Currently, the purpose of the unclear and far integration is less important than the
path to it, involving the gradual standardization of norms, rules and community values.

Extinderea este un fenomen caracterisitic si chiar necesar pentru oricare structura
suprastatald care tinde sa inglobeze o anumita zona geografica in spatiul sdu economic
si politic. Uniunea Europeana (UE), ca urmare a valului de extindere din 2004, este
nevoita sa elaboreze si sa implementeze o noua politicd ce ar avea ca prim scop asigurarea
securitatii propriilor frontiere si deci a zonelor limitrofe. In 2007, numdrul tarilor care
intrau in componenta UE era de 27, cu o populatie de aproximativ 450 milioane, ceea ce
insemna noi granite, noi oportunitéti, dar si noi riscuri [11, p. 75]. Astfel, in urma
propunerilor survenite din partea unui grup de state nord-europene, a fost conceputa si
constituitd Politica Europeana de Vecinatate (PEV), predestinata statelor vecine directe,
indirecte, cit si celor cu si fara perspectiva de integrare din proximitatea geografica a
Uniunii. Consiliul European de la Copenhaga din decembrie 2002 a confirmat ca Uniunea
trebuie sa foloseasca sansa oferita prin actul extinderii pentru intensificarea relatiilor cu
vecinii in baza valorilor comune, cu scopul promovarii stabilitatii si prosperitatii in
interiorul, dar si in afara ei [14, p. 4]. Capacitatea comunitara de a oferi securitate si
stabilitate statelor membre, dar si fiecarui cetdtean in parte, nu poate fi conceputa fara
existenta unor relatii de bund vecindtate cu statele din proximitatea geografica.
Interdependenta politica si economicad dintre Uniune §i vecini, o transforma pe prima
intr-o supraputere nu doar pe continentul european ci si in intreaga lume, iar in a doua
parte sporeste comertul, sunt atrase noi investitii europene, are loc consolidarea
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capacitatilor de securitate. Astfel, PEV vine ca o politica care doreste sa satisfaca dorintele
socio-politice ale cetatenilor si elitelor din ambele parti.

Politica de vecinatate este bazata pe conceptul “Europa extinsa”, care presupune
crearea unui cerc de prieteni in jurul Uniunii, n baza valorilor comune ca democratia,
stabilitatea, statul de drept. Statele din acest spatiu impreuna cu statele membre vor
elabora si implementa politici speciale, menite s apropie cele doua spatii in interes
reciproc. Teritoriul din proximitatea geograficd a Uniunii este o “vecinatate
turbulenta[12, p. 150-151] cu o populatie cu nivel de trai scazut, iar statele, in marea
majoritate, se afla in tranzitie economica si politicad §i nu putem exclude venirea la
putere chiar si prin cdi democratice a unor regimuri anti democratice sau semi
democratice. UE se vede nevoita sd creeze un “cordon sanitar” indreptat impotriva
regiunilor vecine instabile cu numeroase surse de insecuritate, dar §i impotriva
refugiatilor din zonele de criza sau conflict, precum si a migrantilor. Vecinatatea urma
a fi transformata intr-o “zona tampon” menita sa limiteze UE de lumea externa prin
limitarea fluxurilor de migranti, trafic cu fiinte umane, trafic cu stupefiante, trafic de
arme cu calibru mic, trafic cu marfuri de contrabanda[9].

Dorinta UE de a crea o zona de stabilitate si dezvoltare se suprapunea spatiului de
interes direct al Federatiei Ruse, care la rindul sdu in spatiul est european (Republica
Belarus, Ucraina, Republica Moldova) dorea crearea unei zone de interes rusesc “aécci’
¢fdoaléiil”. Delimitarea si lupta politica dintre acesti doi subiecti a fost tot timpul tacita:
Rusia in dorinta mentinerii pietelor de desfacerea a marfurilor prime si atragerea investitiilor,
iar UE in stabilitatea livrarii gazului natural si produselor petroliere. Statele vizate au
oportunitatea de a alege intre cei doi subiecti reiesind din interesele lor nationale, dependenta
si legaturile comercial-economice cu unul dintre cei doi, de opinia publica si tendintele
elitelor politice care se afld la putere. Proximitatea geografica accentueaza acele sectoare
mai problematice care necesitd o atentie mai sporitd din partea structurilor comunitare.
Transformarea intr-un spatiu similar Uniunii, dar cu mentinerea raportului ierarhic centru
— periferie prin consolidarea cooperarii regionale cu perspectiva istorica de includere a
periferiilor in organizatie, este un argument in plus pentru atragerea, dar §i mentinerea
statelor din vecindtate in zona de influentd comunitard. Prin urmare, aceasta va duce la
disparitia noilor linii de demarcare politica pe continentul European, iar cele existente 1si
vor pierde din importanta. Exista trei zone geografice vecine spatiului comunitar: spatiul
mediteranean, Europa de Nord si Europa de Est. Relatiile privilegiate cu vecinii implica o
angajare reciproca in reformarea si dezvoltarea principalelor domenii de activitate ale
statului, ca: implementarea principiilor statului de drept, o buna guvernare, respectarea
drepturilor omului si a minoritatilor, promovarea bunelor relatii cu vecinii, respectarea
regulilor economiei de piatd si a dezvoltarii durabile etc [5]. Existenta diferentelor dintre
statele vecine pentru UE, situatia lor politica, economica, reformele deja realizate si nivelul
relatiilor cu comunitatea la fel ca si interesul pe care il manifestd Uniunea fatd de stat va
conditiona progresul statului in cadrul PEV. In viziunea mai multor experti europeni, PEV
este, in primul rand, un instrument de politica externa al UE destinat consolidarii securitatii
in jurul frontierelor sale din Europa de Est si bazinul Marii Mediterane si nu o politica de
extindere, ceea ce nu corespunde intereselor comunitare. Uniunea este gata sa ofere statelor,
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care vor progresa pe aceasta cale, totalitatea mecanismelor si instrumentelor financiare
comunitare, dar in acelasi timp este vehiculata fraza “Impartim tot, in afara de institutii”.
Asadar, statele pot spera la asistentd, dar nu si la integrare.

PEV are doua domenii pivot: cel politic, care include intensificarea dialogului
politic dintre statele participante in cadru politicii si UE, dar si acordarea asistentei
tehnico-financiare pentru consolidarea institutionald ca element central al statului de
drept si ca urmare a sistemului democratic in ansamblu. Un aspect cheie al acestui
domeniu este colaborarea prin intermediul Politici Externe si Securitdtii Comune
(PESC), care prevede prevenirea, depistarea si combaterea surselor de insecuritate ale
statelor vecine ce se pot transforma in izvoare de insecuritate pentru spatiul comunitar.
Evident ca exista si la acest capitol mai multe carente: in primul rind, divergentele dintre
statele membre care nu pot ajunge la un consens in problemele de securitate; statele
mari europene incearca extrapolarea problemelor de securitate nationald la nivel
comunitar, materealizind aceste interese in timpul presedintiei UE sau in cadrul intilnirilor
Consiliului UE. Este mai eficient si mai convenabil de a combate criminalitatea in statul
de origine, interzicind accesul pe teritoriul UE. Astfel, uniunea este predispusa sa aloce
prin intermediul fondurilor de coeziune si a celor structurale resurse financiare pentru
intarirea sistemului de securitate a statelor vecine. Cel de al doilea domeniu este cel
economic si prevede intensificarea schimburilor comerciale, aceasta necesitind
standardizarea procesului de productie, prelucrare, ambalare si transportare a produselor
comerciale din statele vecine in statele membre UE in baza standardelor comunitare.
Uniunea este predispusa sa asiste si sa crediteze aceste state In procesul de reformare si
modernizare a procesului de productie, prelucrare si ambalare astfel Incit sa aiba acces
pe piata comunitard. Pe lingd standardizarea tehnica, acest proces presupune si
armonizarea legislativa, partenerii europeni participind in procesul elaboréarii sau
amendarii actelor normative (strategii, politici, legi, hotariri) prin expertii trimisi in statele
vecine, expertize specializate si asistenta institutionala.

UE are nevoie sa-si extinda sfera geografica de influenta, prin liberalizarea pietelor
statelor vecine avind acces atit la materia prima ieftina, cit si la piata de desfacere.
Procesele de globalizare si regionalizare sunt procese complementare, incercind sa
inlocuiasca dictatura elitelor politice nationale prin cea a elitelor financiare comunitare
[13, p. 18-19]. Cooperarea si integrarea regionala si subregionald creeaza premizele
stabilitatii politice §i dezvoltarii economice. Uniunea trebuie sa fie in stare s convinga
cetatenii statelor vecine ca entitatea comunitara le va oferi mai mult decit ceea ce propune
sau ar putea propune statul national. Crearea spatiului comun european este menit sa se
confrunte cu influenta si prezenta economico-financiara a altor entitati regionale care in
lumea globald sunt numiti concurenti directi. Are loc schimbul centrului de putere si de
actiune din capitalele nationale in capitalele regionale. Procesul de regionalizare cuprinde
aceeasi tipologie de mecanisme de europenizare ca si in cazul Politicii de Extindere, si
anume: 1) transferul si implementarea de sus in jos a valorilor, normelor, legislatiei si
modelelor institutionale comunitare; 2) monitorizarea si evaluarea de catre Comisia
Europeana a progreselor realizate de statele PEV in implementarea planurilor de actiuni
convenite cu UE; 3) asistenta financiara si tehnicd acordata de UE pentru implementarea
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planurilor de actiune; 4) conditionarea aprofundarii relatiilor cu UE de progresele
inregistrate 1n aplicarea angajamentelor convenite in planurile de actiune; 4) integrarea
statelor PEV in programele si agentiile UE [4, p. 54-56].

Exista trei rationamente ce tin de formarea PEV, primul fiind stoparea procesului de
extindere spre Est in statele care nu corespund cerintelor generale UE, pe termen scurt §i
mediu [10, p. 11-13]. In prezent, in problemele de extindere, comunitatea este ghidata de
formula “obosit si ocupat”, ceea ce releva incapacitatea financiara si administrativa a
Uniunii pentru a asimila noi state; societatea si clasa politica sunt “obosite” de greutatile si
cheltuielile aderarii noilor membri. Prin “ocupat” intelegem complexul de probleme in-
terne cu care se confrunta in prezent UE, ca de exemplu: reformarea sistemului institutional,
adoptarea noului cadru juridic comunitar, inexistenta coeziunii sociale la nivel de
comunitate. In acelasi timp, UE prin intermediul PEV nu permite ca statele sa-si orienteze
politica lor externa spre alte centre de putere, mentindu-le in aria de influentd comunitara.
Al doilea rationament tine de combaterea riscurilor de securitate a vecinilor pe teritoriul
lor cu ajutorul financiar european, dar in acelasi timp si cu ajutorul monitoringului comunitar,
fara a permite ca aceste riscuri sa treaca granitele comunitare. PEV incurajeaza stabilirea
legaturilor politice si economico-sociale dintre statele participante in cadrul politicii, intarind
interconexiunea complexelor regionale in domeniul energetic, al retelelor de transport,
dar si a sistemelor informationale [6, p. 67].

In Strategia Europeani de Securitate adoptatd in 2003, se prevede ca prin ajutorul
acordat vecinilor 1n probleme de securitate ne ajutim pe noi Ingine, adica are loc
“europenizarea” statelor vecine, ceea ce presupune promovarea si implementarea
reformelor social-politice care ar avea la baza valorile si normele comunitare. Prin urmare,
aceasta poate fi apreciata ca o forma de guvernare externa, fara a impune sau a conditiona
exercitarea anumitor actiuni UE, dar prin recomandari si prin implementarea treptata a
acquis-ului comunitar, ce include valori, standarde si politici europene. Exista trei modele
alternative de “europenizare”, primul fiind cel al stimulului extern, o tara adoptind regulile
si legile comunitare in schimbul promisiunilor de asistenta din partea UE. Astfel, procesul
de integrare pentru tara depaseste costurile interne legate de adoptare si implementare,
ritmurile integrarii depind de intensitatea promisiunilor/actiunilor comunitare [2, p. 26-
27]. Al doilea model este cel al educatiei sociale, statul adoptind si implementind regulile
si legile Uniunii dacé considera ca acestea sunt necesare i benefice tarii. Si in sfirsit, cel
de-al treilea model este cel al lectiei invatate, statul adoptind si implementind reguli si
legi comunitare daca considerd cd acestea pot rezolva problemele tarii, fie de politica
interna fie de politica externd. Acest fenomen mai este numit “construieste Europa la
tine acasa”. Statul poate s nu aiba ca prioritate de politica externa integrarea europeana,
dar implementeaza acquis-ul comunitar, constientizind eficienta lui.

Pentru realizarea acestor scopuri au fost constituite mai multe mecanisme si
instrumente financiar-tehnice si politico-administrative care permit UE de a implementa
politicile comunitare in statele membre §i in statele din vecinitate. INTERREG — este
un program comunitar special menit sa stimuleze cooperarea inter-regionald a doua
sau mai multe state, o parte din care sunt deja membre UE, iar cealaltd parte este in
proces de integrare. Acesta este finantat prin Fondul European de Dezvoltare Regionala
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(FEDR), menit sa consolideze coeziunea economica si sociald prin stimularea
dezvoltarii echilibrate a continentului, politica financiara fiind indreptata spre regiunile
de frontiera ale Uniunii. Un alt program special este PHARE, unul dintre cele trei
instrumente de pre-aderare finantate de UE, menit sa ajute tarile candidate din Europa
Centrala si de Est in pregatirile lor pentru aderarea la Uniune. Obiectivele principale
ale PHARE sunt: intarirea administratiilor si institutiilor publice pentru a functiona
eficient in interiorul UE; promovarea convergentei cu acquis comunitar $i promovarea
coeziunii economice §i sociale. TACIS reprezinta asistenta tehnica pentru Comunitatea
Statelor Independente in trecerea lor la sistemul democratic i economia de piatd. CARDS
este prioritatea cheie a politicii externe a UE de a promova stabilitatea si pacea in Balcanii
de Vest, nu numai din motive umanitare, dar si din cauza conflictelor din regiune, ce
sunt in contradictie cu obiectivul mai larg de securitate §i prosperitate pe intreg continentul
european. MEDA este principalul instrument de cooperare economica si financiara in
cadrul parteneriatului euro-mediteranean. in vederea indeplinirii obiectivelor din cele
trei sectoare ale parteneriatului euro-mediteranean, programului MEDA are urmatoarele
scopuri: consolidarea stabilitatii politice si a democratiei; crearea unei zone de comert
liber euro-mediteraneene si dezvoltarea cooperarii economice si sociale, tindnd cont de
dimensiunea umana si culturald[16, p. 28-30]. PEV reprezinta politica europeana de
vecinatate, in timp ce IEVP este Instrumentul European de Vecinatate si Parteneriat.
PEV este o strategie politicd mai larga, care are drept obiectiv consolidarea prosperitatii,
stabilitatii §i securitatii in vecinatatea Europei pentru a evita orice linii de divizare intre
UE largita si vecinii sai directi. ENPI este un instrument financiar care sprijind PEV prin
actiuni concrete de asistenta.

Statele candidate trebuie sa facd mari concesii $i compromisuri pentru a putea
adera. Prin aderarea lor la Uniune ele trebuie sa fortifice scopurile pentru care s-a
creat aceasta: crearea bogétiei In intreg spatiul comunitar, asigurarea pécii pe conti-
nent, imbunatatirea calitatii vietii fiecarui cetatean, si nu in ultimul rind, redistribuirea
veniturilor dintre statele membre. Insi reiesind din bugetul adoptat pentru perioada
2007 — 2013, statele manifestd un egoism logic, bazat pe scepticismul alocarilor
resurselor financiare [3, p. 60].

Existd mai multe domenii de cooperare intre UE si Republica Moldova (RM) in
cadrul PEV, care inglobeaza toate sferele activitatii statale. Cooperarea politica
presupune asistenta Uniunii in reformarea sistemului politic national. Promovarea si
sustinerea valorilor comunitare ca libertatea, democratia, egalitatea, statul de drept
sunt principalele existente si functionari ale UE. Orice stat care doreste intretinerea
relatiilor cu aceasta structura, in special integrarea, va trebui sa respecte si implementeze
aceste principii. Principale principii au un caracter general, dar ele includ probleme
frecvente pentru statele in tranzitie, ca de exemplu: nerespectarea drepturilor omului,
incdlcarea drepturilor minoritatilor, existenta si tolerarea in unele cazuri a
extremismului, xenofobiei, rasismului. Colaborarea in domeniul justitiei are ca scop
neutralizarea izvoarelor de insecuritate transfrontaliera, indeosebi in regiunile limitrofe
ale Uniunii, unde anumite regiuni au frontiera terestra cu statele vecine. Principalele
probleme la acest capitol o reprezinta fluxurile imense de migranti, in mare pare ilegali,
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numarul mare de solicitari de azil si a statutului de refugiat din zonele de conflict in
cele mai dezvoltate state europene. Activitatea grupurilor criminale in zonele limitrofe
si a grupurilor criminale transfrontaliere care se ocupa cu traficul de fiinte umane
(femei, copii, organe), traficul de droguri, trafic de arme si explozive, poate fi combatuta
prin existenta si functionarea institutiilor judiciare independente, transparente,
incorupte ceea ce reprezinta statul de drept. In cazul unei slabe functionari, sistemul
judiciar national urmeaza a fi supus reformei cu sau fard sustinerea structurilor
regionale. Relatiile economice mai ales cele comerciale pot fi Intretinute si dezvoltate
doar In conditiile convergentei dinte sisteme. UE sustine si asistd statele vecine in
procesul tranzitiei economice prin reformarea, standardizarea/armonizarea legislatiei
si a sistemului administrativ iTn domeniul economic; prin ameliorarea administrarii
fiscale si a pietii serviciilor; prin modernizarea §i transparenta sistemului fiscal. UE
sustine economiile nationale prin promovarea circulatiei libere a marfurilor, doar in
conditiile in care acestea corespund standardelor comunitare.

Procesul de implementare a PEV, destinat sa defineasca si sa puna in aplicare
programele de actiune pentru fiecare tara, are loc in trei etape:

- Dialogul in cadrul existent deja la momentul inceperii implementarii PEV. Acesta
poate fi APC (Acordul de Parteneriat si Cooperare) sau AA (Acordul de Asociere),
reiesind din succesele inregistrate in cadrul acestor programe, dar si nivelul reformelor
care functioneaza in stat cu ajutorul comunitar. Va fi elaborat un nou cadru normativ-
politic care sa nu substituie, dar sa completeze intelegerile anterioare [8].

- Comisia UE si statul vecin elaboreaza un document cadru care este adoptat de
fiecare dintre parti, subliniind criteriile de referintd si obiective comune si stabilirea
unui calendar pentru realizarea lor. Aceastd agenda ar trebui sd primeasca aprobarea
politica a UE adecvata consiliului de asociere sau consiliului de cooperare.

- O evaluare anuald a progreselor realizate in aplicarea programul de actiune,
integrat in cadrul institutional existent de cooperare cu tarile partenere, ar fi o
demonstratie concreta a interesului guvernelor consolidate prin politica UE.

RM fiind vecina directa a Uniunii, reprezinta o potentiala sursa de instabilitate,
prin existenta teritoriilor din Est necontrolate de cétre autoritatile de la Chisinau, ceea
ce faciliteaza traficul cu stupefiante, arme si persoane din zona eurasiatici spre UE. In
acelasi timp, sistemul social-economic instabil insigna cresterea numarului de imigranti
moldoveni in statele comunitare, in mare parte ilegal, ceea ce duce la dezechilibrarea
pietii muncii in statele membre, cresterea numirului de infractiuni etc. in acest con-
text, comunitatea europeana vine cu propunerea de a Reforma Sectorul de Securitate
(RSS). Acesta include intregul sistem de securitate a fiecarui stat: fortele armate (FA),
trupele de graniceri (TG), politia (in cazul Moldovei), trupele de carabinieri (TC) si
serviciul de informare (SIS). Reforma trebuie sd modernizeze aceste structuri astfel
incit sa fie capabile sa infrunte noile amenintéari atit la nivel national, cit si la cel
regional si international [1, p. 58-60]. Moldova trebuie sd actioneze tot timpul doar
din acele realitati care o inconjura, situatia general-politica in regiune, politica statelor
vecine, caracterul problemelor de securitate interna si capacitatile financiare proprii.
Modernizarea §i restructurarea sistemului de securitate trebuie sd corespunda cu
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prioritatile de perspectiva ale tarii, asigurindu-se cé in cazul in care ea nu va avea
capacitatea tehnica si financiara de implementare a reformelor va fi asistata de catre
structurile regionale §i internationale. Principalele democratii pot fi aplicate si
domeniilor de securitate. Astfel, procesul de elaborare, implementare, cheltuieli din
domeniul securitatii, urmeaza a fi transparent si responsabil. In acest scop, ar putea fi
infiintat un birou de legatura cu Parlamentul pe lingd Ministerul Aparérii, pentru un
schimb de informatii mai eficient, dar si pentru extinderea dialogului de colaborare cu
diverse ONG-uri din tara si din afara, preocupate de problemele pacii, securitatii si
apararii. Nu 1n ultimul rind, stabilirea dialogului cu societatea in ansamblu prin
intermediul institutiilor scolare la toate nivelele, educind spiritul patriotismului si
prestigiul organelor de securitate. Din pacate, in tara noastra numarul persoanele care
au incredere in armata, politie sau procuratura este tot mai mic.

PEV a fost criticata si subapreciata atit de specialistii comunitari, cit si de
politicieni si cercurile academice din statele care s-au incadrat in politica Uniunii, dar
fard existenta unei alternative oferite de UE, toate statele inclusiv si RM au acceptat
oferta comunitara. Astfel, comunitatea a inceput prin metode directe si indirecte sa se
implice 1n problemele de securitate a statului nostru. Principala carentd a PEV este
includerea 1n aceeasi “cutie” a unor state absolut diferite atit dupd pozitionarea
geografica, trecut istoric, specific cultural si deci potential de integrare, cit si dupa
situatia socio-politica si nivelul dezvoltarii economice. Fiecare tara va primi beneficii
tehnice, financiare si de asistenta care sa fie proportionale progresului in procesul de
reforma[10, p.14-15]. Este important ca RM sa foloseasca orice instrument intern sau
extern al UE pentru consolidarea securitatii nationale si afirmarea noastra statala.
PEV este mecanismul care permite pe de o parte comunitatii sa-si extindd zona de
influenta si sa-si fortifice securitatea proprie, iar pe de altd parte permite RM sa-si
solutioneze problemele de securitate in paralel cu procesul de integrare. Capacitatea
de asimilare a resurselor financiare oferite Moldovei de UE este in continuare limitata,
in special din cauza incapacitatii actuale a ministerelor si agentiilor sectoriale de a
elabora proiecte conform standardelor comunitare. in prezent, aceastd lacuna
institutionald este acoperita, partial, de catre expertii europeni de la Delegatia
Permanenta a Comisiei Europene la Chiginau, care asistd nemijlocit autoritatile
moldovene in procesul de formulare a proiectelor de cooperare, finantate prin
instrumentul financiar al PEV — ENPI.

UE si RM isi institutionalizeaza relatiile pentru a mari eficienta si gradul de
implementare al programelor si proiectelor comunitare in tara noastra. Astfel, la Chisinau
a fost inaugurat Oficiul Delegatiei Comisiei Europene in Republica Moldova, primul
sef fiind desemnat dl Cesare de Montis. Aceast lucru a dus la intensificarea dialogului
moldo-comunitar, la cresterea increderii UE fata de tara noastra, avind acces direct la
informatie si la fenomenele care se Intimpla in republica noastrd. RM, la rindul sau, a
obtinut oportunitatea de a se informa despre proiectele si programele comunitare destinate
spatiului est-european. Mai apoi, a fost instituitd Misiunea Uniunii Europene de Asistenta
la frontiera in Moldova si Ucraina (EUBAM), menita sa contribuie la asigurarea serviciilor
de calitate vamale si la frontierd pentru cetétenii si companiile din Moldova, Ucraina si
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Uniunea Europeana. Impreuni cu serviciile de graniceri si serviciile vamale ale Moldovei
si Ucrainei, misiunea faciliteaza contactele interumane, comertul legal si securitatea la
frontiera. Finantarea misiunii vine din partea Comisiei Europene, iar suportul
administrativ si logistic este asigurat de catre Programul Natiunilor Unite pentru
Dezvoltare. EUBAM duce evidenta a ceea ce se petrece la frontiera si ajuta serviciile de
graniceri si serviciile vamale ale Moldovei si Ucrainei 1n racordarea gestionarii frontierei
la standardele europene. In colaborare cu partenerii moldoveni si ucraineni, EUBAM
ajuta la combaterea contrabandei, a migratiei ilegale si a altor activitati criminale ce au
loc la frontiera comund, in special pe segmentul transnistrean. Creata in noiembrie 2005
la solicitarea comuna a Presedintilor Moldovei si Ucrainei, misiunea ofera asistenta in
modernizarea gestiondrii frontierei moldo-ucrainene §i isi aduce aportul in directia
solutiondrii conflictului transnistrean. Statele nerecunoscute, ca de exemplu regiunea
transnistreand, atrag criminalitatea organizata si pot destabiliza si chiar bloca edificarea
si consolidarea statului 1n sens de sistem normativ-institutional, fard a oferi posibilitatea
unei dezvoltari durabile [8].

In acelasi timp, a fost instituit un reprezentant special in cadrul negocierilor in
formatul 5+2(2+3+2). Datorita PEV, UE si-a sporit vizibilitatea i autoritatea politica
in Moldova. Actualmente, UE este prezentd in tara noastra la nivelul PESC (Politica
Externd si Securitate Comund) prin reprezentantul special al UE 1n Moldova si
participarea la negocierile/consultarile in problema transnistreand in calitate de
observator. Trei factori au contribuit la evolutia pozitiei UE pe marginea diferendului
transnistrean. In primul rind, comportamentul Rusiei si al Transnistriei prin dorinta
realizarii “Memorandumului Kozak”, desemnarea unui reprezentant special devenind
una dintre optiunile implicarii comunitatii in situatia politicd a Moldovei si a intregii
Europei de Est. Al doilea factor, care a dus la desemnarea unui reprezentant comunitar,
a fost Insdsi coerenta mesajului extern al guvernului de la Chigindu. Chiar daca la
Chisinau existd destul de multa frustare din cauza faptului ca UE aparent nu
reactioneazd adecvat la cerintele Chiginaului, aceasta opinie nu este adevarata,
dimpotriva. Intr-un singur an UE, presati de oficialititile de la Chisindu, a decis sa
deschida o Delegatie a Comisiei Europene la Chisinau, sa acorde Moldovei posibilitatea
de comert asimetric cu UE, sd numeasca un reprezentant special pentru problema
transnistreand si sd accepte, in principiu, schimbarea formatului de reglementare
transnistreand prin semnarea Declaratiei de Stabilitate si Securitate propusa de
presedintele Voronin. Al treilea factor, au fost schimbarile din Ucraina si implicarea
Rusiei. Rolul Rusiei in Ucraina a aratat ca Rusia se indeparteaza de valorile europene
atit in politica interna, cit §i externa. Prezenta reprezentantului special pentru problema
transnistreana si fortificarea pozitiilor este o cale de confruntare indirecta dintre Rusia
si UE de ordin geopolitic, unde RM este doar un instrument de manipulare.

In prezent, este importati nu atit finalitatea adica integrarea neclara si indepartata,
cit calea spre aceasta, ceea ce implica standardizarea treptata la normele, regulile si
valorile comunitare. Rapoartele moldo-comunitare vor fi direct proportionale
interesului si capacitétilor financiare si politice ale Uniunii in aceastd zona, RM urmind
sd profite la maxim de toate beneficiile vecinatatii.
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REFLECTION ON THE CONSERVATIVE POLITICS IN EUROPE

Daniela JEZOVICOVA, Doc., PhDr., PhD,
University of Matej Bell, Slovak Republic

Acest articol analizeaza particularitatile politicii conservatoare in Europa, in baza
exemplelor modelului britanic gi german de conservatorism. Conservatorismul in Europa are un
rol §i o pozitie importantd. In procesele contemporane de globalizare, conservatorismul este
vazut nu doar ca o ideologie politica, dar totodata si ca o filozofie conservatoare, sau ca o
atitudine a individului confruntat cu probleme de auto-redefinire. Partidele politice conservatoare
s-au adaptat la noua situatie in timp de crizd, acestea au reflectat o protectie particulard a
functiilor institutionale inclusiv o noud ordine de zi din perspectiva crizei, pe care partidele
Incearca sa-i faca fata. Obiectul de cercetare al acestui articol este conexiunea patrimoniului
principal a lui Burke cu problematica conservatorilor contemporani, precum §i intrebarea
importanta cu privire la o societate stabila i autonoma. Punctul de plecare al analizei este
diversitatea si lipsa de consistenta a ideologiei conservatoare, aspect tipic pentru partidele politice
dominante precum i pentru liderii lor. Caracteristic politicii contemporane conservatore engleze
si germane este faptul ca se face referinta in mai multe exemple la acestea, in care avem de
afacere cu o interactiune reciprocd atipica i cu problema referitoare la elementele conservatoare,
in special, la diagnosticarea acestor probleme in conservatorismul contemporan.

This article brings into analysis peculiarities of conservative politics in Europe, an ex-
ample of British and German model of conservatism. Conservatism has an important position
and role in Europe. In the contemporary processes of globalization, the conservatism is re-
garded not just as political ideology, but as a conservative philosophy as well, or attitude of
individual with the problem of self-redifinition. Conservative political parties adapted to the
new situation in the crisis time which reflected particular protection of function institutions,
including a new agenda from the crisis framework that parties are trying to cope with. The
research subject of the present article refers to the connection between Burke's principal her-
itage with issues of contemporary conservatives as well as the vital question about a stable
and autonomous society. The starting point of the analysis is the diversity and lack of consist-
ency of conservative ideology, something typical of the dominant political parties and their
leaders. Characteristic of contemporary German and English conservative politics is that it
referes to them in several examples in which we deal with a mutual interaction and problem
atypical for the conservative elements, especially when identifying the diagnosis of problems
in contemporary conservatism.

Modern Western societies in the 21st century are in the paradoxical situations:
on one side, open borders for the political participation of citizens in politics, on the
other hand is an evident decrease of interest in civic participation, which is reflecting
ignorance and distrust in democratic principles, low electoral participation and in the
full potentials of full size way social political life even reevaluate the values of citi-
zens. The center of problem and function of political ideologies are in the political life
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of individuals there are limited by high levels of apathy of citizens and non-align-
ment, as well as through not understanding their diversity, in terms of the content of
their value orientation in their mutual coherence, which destroy strongly borders de-
fine by genesis between their birth and formation.

Conservatism belongs in the sphere of ideas to the specific values of the bearers
in politics. Conservatism is atypical political ideology. From point of view conserva-
tive, social and policital thinking are contents with diversity and contradiction of con-
servatism which are evidently reflect in compare with others, for example dominant
political idealogy in the political spectrum, like is liberalism and socialism. Stable
value of basis is continue. This modifications are in the local and period specifics: S.
Huntington argued ,,that conservatism is best understood not as inherent theory in
defense of particular institutions, but as a positional ideology. When the foundations
of society are threatened, the conservative ideology reminds men of the necessity of
some institutions and the desirability of the existing ones”. Huntington maintain
a position, that zastaval nazor, Ze ,.,the articulation of conservatism is a response to
a specific social situation.... The manifestation of conservatism at any one time and
place has little connection with its manifestation at any other time and place”. [1] Just
as problematic as articulate protection of the institution utility (when is legitimity
existing institution of subject from the reformists, like radical), this own definition of
the idea conservatism, in meaning process change and imperfection continuity of con-
servatism theorists. In the historical context of conservative projection is reaction on
distinct tension in society, which can be reduce in political activity. Conservatism is
probably like ideology, position of intellectual atractive social philosophy.

However in exploring actual contemporary in process in Europe from position
of conservative ideology genesis are important in next fundaments: firstly, what ele-
ments of conservative value orientation are typical for individual current conservative
politics in Europe; which element has common and which element devide them. Sec-
ondly is conservatism appropriate and bearer of political paradigm in globalizal world
and which perspectives for effective polictal activity it is possible study in contempo-
rary conservatism? The object of the report is charactic of conservatism in Europe,
with tendency drawing from original thought heritage of value conservatism E. Burke
and at the same time mutual influencing social political doctrines, whose limit are
destroy in result of liberalisation and globalisation, as is evident in the case of con-
servatism. In comtemporary processes are inconvertible and will be bringing changes
not only in practic level, but in area of ideological system too. As a result of progres-
sive dynamic changes in society is possible to watch the prominent decrease native
conservative voters, and therefore is object analysis of the thought of ideological po-
tential strongest conservative parties and their leaders in Europe and it has arrange to
object positive potential value to a solution of actual social political appeal.

Conserative political parties in european area used of term as conservative,
christian-democratic, national, popular. They consist from two groups: christian-demo-
cratic parties and conservative parties.The position of right center on political axis
speak about inclination of christian-democratic parties towards christian-traditional
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values not only on the side of churchmen but also on the side of atheists. Christian-
democrats differ from liberal parties by centrist economical program, which prefer
social state, stress importance family and traditional values. Individual disposes some
rights and obligations in society, that it’s fonded on principle solidarity and subsidiary
with multi-level state power demands. The representative of european christian-demo-
cratic party is german Christian-democratic union (CDU) and her affiliated Christian-
social union in Bavaria (CSU).

Christian democracy in the Great Britain was not transplant like in Germany.
Conservatives stress to human imperfaction, so they limited their liberty. They con-
trary to the emphasize that independence of individual and they administrate to his-
torical experiences or tradictions, which are verify in practise. People according to
them are not create society, but society create and is for human. For conseratives is
important particularly limited role of state in society. Part of political spectrum is
therefore occupy with conservative parties like opposition towards social democrates.
So the genesis of conservatism in France has own specific: Conservatives parties
insist on importance of nation, state, tradition, nation of interest and defence. In eco-
nomic area conservatives divert to from original and they were careful in relation free
trade to proliberal orientation on trade economic system and they support enterprise.
[2] The both subgroups are refuse moral liberalism, promote individual human rights,
they devote increased measure vigilance to people, they cannot assert own fundamen-
tal rights, so unborn children handiccaped or the people.

The widely-spectrally orientation initiate political subjects with conservative survay
and with pay attention on specific in the nation contexts certify, that conservatism like
political ideology is flexible. Movements on point of view are different in personality
speech of conservative leaders and programs conservative political parties indicate on
destroy myths about preserve conservatives status quo and at the some time emphasize
cesessity adapt to period. It refert to vitality on ideology in 21st century, which were
lead to liquidate ideology of burden, paradoxically, theirs influence grow stronger, until
now we are in Europe whitness ideological codification and fortify partitocratical ten-
dencies, with result radicalization and resistance in social area in result negative impact
globalization tendencies (multiculture, immigration, terrorism).

British conservatism is in contemporary medialy is very popular. In 20th century
gradualy begin to promote agnosticism in Anglo-Saxon space under the terms of con-
servative thinking. It is about openly distance christianity, for that reason image look
for antiquity and confucionism, is surprisingly connected with german stream of con-
servatism. [3]

British conservatism is represent conservative party with profound history, which
build alone basic elements of conservatism not only in Europe, but also in the world.
Conservatism in Great Britain has support in the leaders, who guide party lineand
who create conservative politics. On the top Tory’s at this moment is stand D. Cameron.
Relative young age he stood chairmen of Conservative Party, even he stood premier
of Great Britain. This success of conservatives was managed in 2005, after two elec-
toral of time, when were on the head of government Labourists. Cameron inherited
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decimate party after predecessor M. Howard. Coalition conservative-liberal govern-
ment after the election stressed this values: liberty, justice, responsibility. After the
first time half of century they were connected two british parties in order to create
program for common governance. Alone conservatives argumented, that Great Brit-
ain try to allowed strong and progresive government and remove to parties difference,
so they will be able to good cooperation in common nonpartily interest.

Labour has failed to respond to many stimulants. Labour as a “people today” tradi-
tional links with the trade unions were key arguments by critics: Labour cost and to hold
elections to expect from them in return. Needless to say, limiting union power was one
of the most significant achievement for the government M.Thatcher. Conservatives in
the Cameron government moved to the left of the conservative voters created a counter-
weight Cameron origin. Cameron’s long-term possession conservative setting is bal-
anced thoughts that resonate today. Surely it can be described as socialist, but often
emphasizes compassionate conservatism site and talk about social issues, does not look
like. Not be considered a feminist, but with enthusiasm saying that Westminster wants
to get as many women. The expression of true conservatism can not mark Cameron’s
commitment to provide communities the opportunity to decide on many issues at the
local level and enhance their status vis-f-vis the central authorities.[4]

Cameron compared with other conservative leaders before him, has some fea-
tures similar to its policy of his predecessors. The M. Thatcher came to conservative
politics as a new generation of Conservative leader seeking to prevent the post-war
Labour hegemony. Like M. Thatcher, and D. Cameron focused on the internal politics
of the country. Already during the first months of government has made several inter-
ventions to reduce the UK deficit, she launched several educational programs, health
and social reform and announced a turnover in the security policy. Similarly, advanced
and M. Thatcher, when they first came to head the government (focusing on overcom-
ing inflation, limiting the powers of trade unions, the extension of the incentive sys-
tem in the economy, restoring respect for Parliament and the law, generalization prop-
erty, improving the level of education and health and also increase the stamina of the
country). Its purpose was to heal the British economy. This will be achieved through
strict monetarism. [5] Despite the fact that in these two leaders was a priority domes-
tic policy, foreign affairs or neglect. Thatcher was always present at key solutions to
world problems, maintaining political and military alliance with the United States and
the Soviet Union, but the defendant was too much of European.

Thacher was concerned that the integration of European countries may cause the
disappearance of British civilization, its values and culture. Therefore, while the
government fought hard against this type of integration. [6] Similarly, David Cameron
was hard skeptic. The European scene is not very popular, as arranged departure Tory
MEPs from the EPP and did not attend the summit, leaders or EPP. M.Thatcherova
since the beginning of his career he represented the leadership style of government.
Awarded for the role of minister and later consistently demanded their execution. She
had rough manners and openly, without any conventions all saying how you feel about
them and their minds work. The opposite system of government chose D.Cameron,
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claiming that politicians are servants of people and not masters. Thatcher’s political
agenda and direction of government can be called as a right-wing appeal, character-
ized by economic neo-liberalism and individualism, completed in connection with the
Falklands war of the elements of patriotism. In Cameron, however, face a more leftist
orientation of policy conservatism. Cameron himself cast on the topic, which previ-
ously did not correspond to right-wing conservatism and the Conservative Party to
put centrist positions on the political axis in order to address environmental issues and
social justice issues typically left-wing political parties. Cameron’s reforms also af-
fect the functioning of the Conservative Party. The most significant change was the
creation of so-called. A-list member candidates from which to choose the local or-
ganizations which will be in their half of the women in order to increase the number of
women among Tory ‘s members. [7]

For traditional conservatives were disappointed Cameron'’s elected, the Conserva-
tive Party’s liberalization viewed with concern and said the unhappy end of a political
party. This is according to many experts, most outsiders traditional or problem. secular
supporters of conservative ideology. They built their fans before a clear thing - the
defense doctrine of the Holy Church at any price, or less or more radical form of the left-
wing party. Determination of a third, centrist path and innovation will not be forgiven.
Adhering to the dogma is the biggest mistake of conservative voters. Cameron was able
to, which was not his four predecessors - to turn the bland side in a dynamic political
entity able to reach first-time voters and women - official. He, however, particularly by
members of his party forced to give up too much “dogmatic load. The reversal of policy,
the Conservative Party led to the expected conservative victory in British parliamentary
elections in 2010, when it won 306 parliamentary seats and put an end to thirteen years
been dominated Labour. To obtain a separate government, however, was required by 20
more seats, so we have witnessed a real phenomenon in the British political scene,
namely the establishment conservative - liberal coalition. The coalition with the Liberal
Democrats, led by an intelligent speaker N. Clegg has the power to the optimal variant.
At the same time was a “marriage of convenience” and both parties in the coalition
negotiations had to sacrifice some of the key election promises.

Conservatism should not lose his face a contradiction. D. Cameron 19th December
2011 speech at the occasion of the 400-year anniversary of the King James translation of
the Bible. called for the total return to what he calls traditional Christian moral values.
He called the “conviction although weakly practicing Christians, the Church of Eng-
land, which puts the values and principles of Christianity” The seeds of German con-
servatism can be found already in the Lutheran revolution, which brought together state
power with an emphasis on national German. CDU / CSU as a representative of contem-
porary conservatism initially create the Catholic side. Their inspiration was the major
Catholic social teaching. Later he became the conservative party’s main. [8]

After World War 11, the party focused on three main ideological currents and the
Christian-social, liberal (liberal school of economics) and conservative. [9]

The current head of the CDU / CSU is the second consecutive term Angela Merkel.
As the first woman to become President of his party CDU and is the first woman who
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took the German Chancellor office. As a very Merkel says he never felt as Chancellor
and nor was it even born. In respect of that grew up in East Germany, its has election
and other symbols - after unification became the first head of the Cabinet of former
DDR. A. Merkel is the opposite of his predecessor G. Schroeder. Never attempt to
attract attention to yourself, although each was aware of her and she knew and still
able to separate her private intellectual world from that official. And maybe also be-
cause many people have it, quite wrongly, been underestimated. Shroder itself on
election day in 2005, said his rival hasn 't got management skills. Today 57 years old
Merkel proved the opposite. Not only is it more popular than most chancellors before
her. The physically trained to become the most powerful woman in the world. [10]

Merkel was the first German chancellor, she had a very difficult position. While
Germany is an advanced European country, but nonetheless, is committed to tradi-
tional values and therefore to the traditional notion and role of women. Taking up on
this position was also more difficult that in 2005 command unprecedented right-left
coalition of CDU / CSU-SPD. Merkel is a systematic procedure to develop a career in
government H. Kohl she was his favourite. Also because it is very reasonable, prudent
and practical, as it said on G. Langguth, oblivious to the ideological party boxes,
respectively, of values, detachment.

As one of the main CDU fan of modern democracy was directly based on Christian-
ity. His ideal state formulated as res publica Christiana. It was mainly about his Christian
values, which would be state controlled. Here, however, of opinion diverges from the
current Chancellor Angela Merkel, the Christian values which rather overlooks a more
liberalized their policies. Christian values do not play a significant role in its worldview
and prefers liberty of thinking in the current situation resolves problems of contemporary
Germany. One of them is the issue of multiculturalism in Germany, as it is here the largest
population of foreigners living in an EU-wide number of nearly 7 million immigrants,
most of which are part of the Turks. Adenauer was advocated for political and economic
unity of Europe, but the maintenance of national differences and the full national sover-
eignty of individual European countries. The current Chancellor Merkel is trying to go in
foreign policy in the footsteps Adenauer and intensive cooperation especially with France.
Chancellor has decided to focus on the ambitious themes, and it is only now the biggest of
euroval problem loans and Greece. Adenauer moral authority as the most preferred among
the political leadership even as patriarchal or autocratic style of politics. A. Merkel is the
first leader of that hate comes into conflict, trying to prevent of any problems through
compromise, and to hate each other turns into a lot of attention. Many complain that her
over-caution, which essentially inhibits the German reform and progress of the country.
Merkel is a rational leader and his decisions very well considering. In its second term to its
policy of trying to get tough on political decisions.

Conservative position in the European Parliament has changed significantly and
the establishment of factions in 2009, British, Czech and Polish conservatives. We
managed to fulfill the conditions for the emergence of factions - the connection of at
least 40 members from at least eight member states, but set how close or complex
must be this political affinity.
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For example, the EPP-ED, there were tensions between the parties with euro
federalist tendencies (CDU-CSU) and the parties with Eurosceptic elements of the
program (ODS or the Conservatives) [11]. Club consists of 53 MEPs from nine coun-
tries, making it the fifth the largest faction in Parliament. 26 Members of the British
Conservative forms the core of all fractions. In addition to the Czech Republic, only
Poland, Great Britain has also represented a fraction of Hungary, Latvia, Netherlands.
The reason for emancipation of the British conservative party with other like-minded
parties were particularly stronger and more effective to present conservative-liberal
views. In this respect there is a strengthening effect, because the rich will be able to
remain loyal only to their program and thus will be able to consistently defend their
positions, on the other hand, there is a weakening particularly conservatives in the
Parliament, as the fraction as a whole is much smaller and has less ability succeed.
The negative effect will certainly weaken the contacts with the conservatives in France,
or Germany. It is a fragile coalition, which leave no one or two members may mean
the extinction. Also contributing to this fact by declaring that as a Christian have
problems with their Christian orientation, because their influence is declining in the
home countries (which is especially true for the CDU-CSU). He prefers to seek an-
swers in Christian times and the most serious challenges not to give up the fluctua-
tions of political arbitrariness. According to him there are: - the impact of globaliza-
tion on the economy and creates employment dilemma between the need to reform
and fear of losing social security - noticed a loss of connection between tradition and
modernity, creating serious problems regarding the relationship of marriage and fam-
ily, family and employment, protection of life, bioethics. Compromises in these cases
are devastating and painful, but the interesting fact is by the fact that the Christian
right side are so willing - obscured the Christian foundations of Europe, a situation of
political disorientation, political elites, it is unclear what exactly should the European
values still defend. He heard the sharp, warning voice of the Christian parties, but
these are dispersed to their spiritual foundation.

Conclusion: For example, the British and the German model of conservatism we
see the gradual transformation of conservative thinking in response to contemporary
challenges of globalization and the criticism against hovering — progresive’s tenden-
cies on the part of liberal and socialist ideas. Conservatism in European politics has a
specific position, because it is a situational ideology. Despite the waning political
power of conservatism can not be excluded from the conservatism of the political
debate, which would restore the consensus established conservative wisdom of Burke
in his Reflections on the Revolution in France, before more than two a hundred ago:
‘The basis of all good things is a good procedure. The government must have proper
respect for law and must have authority. Create a free set up, reconcile contradictory
elements of freedom and restrictions in one system, it requires great balance sheet,
deep understanding, intelligent and sharp mind.* [12]
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IMPOLHECC AJAIITAIIMA BEJIOPYCOB B MOJITIOBE
(HA OCHOBE ITOJIEBOT'O MATEPHAJIA OITPOCA
BEJIOPYCOB MOJIAOBbI)

Enuzasema KBH/ITHHKOBA, 0oxmop ucmopuyeckux Hayx,
Axademus Hayx Mondoswvl
Bacunuit CAKOBHY, ooxmop norumuueckux Hayx, npogeccop, beropyccxuii
HAYUOHATbHBIN MeXHuYecKutl ynusepcumem, 2. Munck

Inacest articol, autorii au examinat importanta identitatii civice pentru belorusii din Moldova.
Investigarea acestei probleme este actuald in legatura cu studiul procesului de integrare a minoritatilor
nationale in societatea civild din Moldova si respectiv formarea identitdtii lor civice. In aceastd hicrare
se analizeaza viziunea belorugsilor din Republica Moldova asupra la ceea ce inseamnd pentru ei
notiunea de "a doua patrie”, fata de Republica Moldova si atitudinea lor fata de notiunea “belorusi
moldoveni”. Acest fapt le permite observarea raportului intre identitatea civila si cea etnicad.

In the present article, the authors examined the importance of the civic identity for the
Belarusians from Moldova. The investigation of the current study is related to the integration proc-
ess of national minorities in the civil society of Moldova and respectively the formation of their civic
identity. This paper analyzes the vision of Belarusians in Moldova on what it means for them the
notion of “second home” in relation to Moldova, their attitude to the form of identity as “Moldovan
Belarusians ™. This, in its turn, allows observing the relationship between civil and ethnic identity.

Uccnenosanue amantanuu OenopycoB MojoBbl MPOBOJUIOCH Ha OCHOBE
MOJIEBOTO MaTepuara, coopanaoro aBropamu B 2009 r. B xofe yriTyOJIeHHOTO HHTEPBBIO
y STHUYECKHX OEIOpyCcOoB, TPOKUBAIOLINX Ha TeppuTopur MonaoBsl u [TpuanecTpoBbs
[1]. Beero Obu10 onporiieHo 56 yenoBek. OTMETUM, YTO OCHOBHASI YaCTh OMPOIICHHBIX
— 9TO MPEICTABUTENIN CTapILIEro MOKOJICHHS, TIepecenuBiurecs: B MonaoBy B 50-x —
niepBoii moioBuHe 80-X 1. CTOMB JUIMTENBHBIN NEepHo] NX MPOXKUBaHUSA B MomnioBe
JlaeT OCHOBaHHWE JJISi M3YUEHHS BOMPOCA O TOM, HACKOJIBKO OHU YyBCTBYIOT ceOs
KOM(OpPTHO Ha JaHHOH TEPPUTOPUH M B KaKOH CTENEHH alalTHPOBAHBI B THOKY/Ib-
TypHOE IPOCTPAHCTBO MOJIIOBEI.

3anvcaHHbIC HAMU UHTEPBBIO MTPEACTABISIFOT COOO0H, C OJIHOM CTOPOHBI, aBTOOMO-
rpaduyeckre UCTOPUHU, a C IPYroil — BKIIOYAIOT B ce0sl DJIEMEHTHI COLONpPOCa.
[IpenmymiecTBO JaHHOTO CHOCO0a OMpoca 3aKIOYaeTcss B TOM, 4YTO, 3a/laBasi BCEM
peCIIOHACHTaM OJMHAKOBBIC BOIIPOCHI, MBI ITOJTy4aJiu HE HIa6IIOHHI)Ie CTaTUCTHYCCKHEC
JaHHBIE, KOTOpPHIE 3a4acTyl0 HE B COCTOSHUU OTPa3uTh BCIO TIIYOWHY UYBCTB H
nepeXuBaHUN YeloBeKa, a MOJIHBIE OTBETHI, MO3BOISIONINE PACCMOTPETh €ro
MICUXOJIOTHYECKOE COCTOSIHUE, CIOKHOCTh W HEOJHO3HAYHOCTH ATOrO MpoIiecca.

3HAaYMMOCTh TaKOTO BHJa UCTOYHHMKOB KaK aBTOOMOrpauuecKue JaHHbBIC
MOAYEepKUBAlaCh W3BECTHBIM POCCUKCKHM 3THOcounuomoroMm M.H. I'ybormo:
«ABToOHOTrpadust — GpopMaTu3NpOBaHHAS CXeMa STHHUECKON COIMATU3aUI». JTO
TaK Ha3bIBAEMbIC <«JIMYHOCTHBIC aHTPOIIOJIOTU Y, B KOTOPBIX aHTPOIIOJIOT A Y€JIOBCKA,
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OCHOBaHHasl Ha aBTOOMOrpaduUecKUX HCIOBEASX U APYTHX HMCTOUYHHKAX,
PacKpBIBAIOLINX alaliTAIlMIO K COLIMATIbHON MIIN TTOIUTUYECKON Cpefie, N3/1aratoTcs B
OCHOBHOM OT TEPBOTO JHIA. «ABTOOMOrpadus, KaKk dTHOIOTHYECKHH HCTOYHHK,
MPOSBISCT CBOI IEHHOCTh TEM, 4YTO, Oynyuu (pOpMaIM3UPOBAHHOH CXEMOU
)KU3HEHHOI0 IYTH, PACKPBIBAET BHYTPEHHUE MEPEXKUBAHUSL U IMPOTHBOpEYUS
WHJMBUJIA, KaK €ro KylIbTYPHO-THYHOCTHOM camopedpexcumy» [2].

HcnonkzoBanHas HaMu (opma ompoca B ONpeeieHHON CTelneHH MO3BOIIa
3aIAHYTH B ALY T€X, YbF0 UACHTUYHOCTb MBI U3ydaid. JJaHHBIM IOAXON SBISETCS
3HAYMMBIM HE TOJILKO IIPU U3yUEHU U UHUBH TyaJIbBHOW HICHTUYHOCTHU, HO U TPYIIIIOBOM,
€CJIM OHa MCCIIEAYeTCsl He MyTeM colompoca (aHKETHPOBAHHS), a C MOMOIIBIO
yIIIyOJIGHHOT'0 MHTEPBBIO. UTOOBI OTPa3suTh SMOIHOHAIBHO-TICUXOIOTHYECKOEe
COCTOSIHUE PECTIOH/IEHTOB M PacCMOTPETh MPOUCXOIUBILNI Mpolece ajanTaluy, Mbl
IIpUBOJANM B pa60re JOBOJIbHO JJIMHHBIC IUTAThI U3 3alIMCAHHBIX HAMW MHTEPBLIO.

AKTyaHI)HOCTI) HUCCICAO0BAHUA AJIA TAKOI'0 INOJUKYJIBTYPHOTO pEruoHa, Kak
Pecmybnuka Monosa, 00ycioBiieHa, IPEK/IE BCEro, TeM, 4TO HCTOPHUYECKH B TIPOLIIIOM
JUISL 9TOTO pErvoHa ObLI XapaKTepeH BBICOKHH MOKa3aTellb MUTPAIIMOHHOTO MTPUTOKA.
Wzydenne nporiecca afantaiy STHIUECKUX OEIOPyCcOB, OKa3aBIIMXCS TIOCTIE paciaia
CCCP 3a npenenaMu CBOEH STHUYECKON POMHBI, MIPECTABISCTCS BaXKHBIM B CBSI3U C
MOJHOW HEWCCIeI0BAaHHOCTHIO AaHHOW Mpobiembl. [IpuHUMas BO BHUMaHUE
CyLIECTBYIOIIee perHoHaIbHOE JiefieHune PecmyOnuku MosoBa, 0TMETHM, YTO KaK CaMu
TpaHc(hOpMAIIMOHHBIE MTPOLIECCHI, TAK M XapaKTep aJanTaluy K HUM MpelcTaBUTeNeH
HCCIIeLyeMOro HaMH 3THOCA, UMEIOT B Pa3HbIX PEerHOHAX CBOM OCOOCHHOCTH.

Yacts OenopycoB CTapllero Bo3pacra, MPOXHUBAIOIIHX HA TEPPUTOPUH
Pecnyonmkn MonnoBa (He Bkitodas [IpuaHecTpoBbe), HECMOTPSl Ha CIOKHOCTH
TpaHc(HOpMAIIMOHHOTO TEepHoAa, AEMOHCTPUPYET HaJW4Ue T'pa)xJaHCKOH
UACHTUYHOCTHU U JOBOJIBHO BBICOKYIO CTCIICHD a/IallTallii, Ha3bIBast MOIII[OBy BTOpOﬁ
PonuHoM, koTOpYIO OHM JIFOOST Takke Kak u benapyce.

MonpnoBa crana s MEHS BTOPOM poauHoM. MHe HpaBuUTCS 3Ta 3emis.
BOCXHIIIAKOCH 3TOM 3eMIIeH, ee 0JIaroaTHOCThIO, €¢ TUIoopoareM, mpupoaoi. Eciu
MOCTABUTh Ha 4allly BECOB, JUIsl MEHS OIMHAKOBO Onu3ka bemapych u Moigosa.
Benapych s He MoTy 3a0bITh, HE MOT'Y HE JIFOOUTb, TaK KaK 3TO O/l MOETO JISTCTBA H
IOHOILIECTBA, 3TO U CYACTIMBBIC M TOPbKHE clie3bl (BOWHA). DTO HeNb3sl 3a0bITh,
MPUHU3UTE, 3aTMHTh. JTO Kak OyJTO OTOpPBATh YacTh MOero cepua. Ecim Obl 51 yexan
B Benapych, To s Obl Takke ckydan nmo Momjose kak o benapycu... S He ornaro
npeanourenre HU Monaose Hu benapycu. OHu MHE paBHO AOporH ¥ OHM3KH. binsku
CBOCH mpuUpoIoH, 3emIieil, KoTopast MHE HpaBuTcs [3].

Hpouecc agarnrTanyuu JUYHOCTH — 3TO I/IH[[I/IBI/I[[yaHI:»HBII\/‘I mpouece, y Kaxxaoro
MPOTEKAOIIHIA 1TOo-cBoeMy. ToT (akt, 4To BhIeHa3BaHHBINH HH(POpMATOp OBLT XKeHaT
Ha MOJJaBaHKe U TO, 4TO Y Hero B bemapycu He ocTaysioch pOAHH, YCHIMIIH, IO-
BUAWMMOMY, B HEM YYBCTBO IMOHMMAaHHA TOTO, YTO €ro0 POZ{I/IHa YK€ 3J1CCh.
[TonTBepskIeHHEM 3TOMY SIBJISIETCS BBICKAa3bIBAHUE JPYroro HHQopMaTopa:

S ouenp mobmo bemapych (310 Most PornHa kak Obl 51 He XoTena ee 3a0bITh)
Takke kKak 1 Mongasuto. Mog Ponuna octanace MonjoBa, Tak g 3/1eCh U OCTaHycCh. B

22



e
Institutul de Relatii ¥ ’/

Vorumur IX Internationale din Moldova

/‘

Bbenapycu y MeHsl HUKOTO He OCTanoch [4].

OnuH 13 pecroHJIEHTOB OTHO3HAYHO IOBOPS O TOM, 4TO poAuHa benmapych, Tem
HE MCHEC, B OTIIMYUC OT MHOI'UX CBOUX 3€MJISIKOB, 3aABUJI, UTO Yy HEI0O HET OLYIICHHUA
HOCTaJIbIUH. BO3MOXHO, 3TO 00BSICHACTCS TEM, YTO OH KaKIbli roj ObiBa B benapycu.

Poxguna — benapycs, 3aech (B [IpuanecTpoBbe — aBTOPBI) S HOPMAIIBHO KHBY,
BEJIMKOJIENTHO JIaXKy C HapoaoM. 37ech PoauHON MOXXKHO M HYKHO Ha3BaTh, 3TO YKe
Ponuna, BTOpas poanHa. Y MeHs 3[ech HET OILylIeHHs 4yXKOUHBI. S 31ech CTONBKO
npoxkui, 6onee 20 ner. [locne uHCTHTYTA OCTamCcs 31ech KUTh. B benapycu xuser
cectpa. Hocraneruu no bemapycu ner. Kaxxnprit ron ezxy B benapycs [5].

Y Tex uH(pOpMATOPOB, Y KOTOPHIX 32 CYST MHOTOYUCICHHON POIHH MYKa
yAaBaJIOCh CO3/1aTh POJTHOM YTOJIOK M BIMTHCS B MECTHYIO cpeny, PonnHa cBsa3bIBatach
MECTOM HaXOXKJEHHUS CEMbH, TO €CTh ¢ MOJIJOBOM.

B l'aray3uu Hukakasi CUTyalys Ha MeHs He TaBuT. UyBCTBYIO ce0s B CBOECH cperie.
Haxxe eciiit ObI MHE PEJIOKUIIA BEPHYTHCS Ha POIUHY (Y HAC TaM BCE POJICTBEHHHKH,
371ech HeT) 5 OBl elle 3aJyMajiach, IOTOMY 4TO BCS MOSI )KU3HB, KPOME JIETHUX MECSIIEB,
nporuia 3aeck. C Bo3pactom [araysus, rje s ®HUBY, CTana JJisi MEHS OJIMXKe, YyeM
Benapyce. A moctynana yunthes B Benapych, HO cyapba MHOrO pa3 Bo3Bpamjayia
obparHo. C Tex Mmop, Kak st 37eCh BHIILIA 3aMYK, pOAWJIA IBYX CBIHOBEH M BBIpacTHIIA
ux Poguna Most yxe 3aeck. [ MeHst Onvke cTal 3TOT Hapo/.

Crapmmii ChIH 3amucalicsl Taray3oM, a MiIagmuil — oenopycom. Y Hero Obiia
MeuTa yexarb B bemapyce. B kakoli-To nepuoj s cuurtana, 4to poauMHa bemapyce, a
3/IECh BPEMEHHO, a ceiiuac Haobopot. He xouy ckasare, uro bBenapyck He Poauna.
Omna ans MeHs octanack Moed Ponmnolt Toxe, Ho Poguna nepemecTtuiiacey Tyna, rie
ceMmbs. benapyce — 310 nepBad Ponuna, ['aray3us — Bropast Ponuna, 31ecb MOsS )KM3Hb
1 3aKOHUHUTCS. 31eCh Mbl YKOPEHUITUCh, TEM OoJiee, 4YTO My>K oTctozia. 5 37ech BeIpocTa,
BBIYUYMJIACh, 3/IeCh Bocmurtana ceoux aerei. C MonaoBoii, B JaHHOM ciydae ¢
larayswueii, MmeHs cBsi3bIBaeT Oonblie, yeM ¢ benapycero. [arayzamu rop:xyck, HoToMy
YTO 37IeCh C HUMH JKUBY. YBaXKaro 3TOT Hapo [6].

HNuorna nns BelpakeHUs: OTHOLIEHUS K benapycu u MonjoBe UCHONb3YIOTCA
TaKHe TEPMUHBI KaK OCHOBHas / BTopocTeneHHas Poauna. B xadecTBe OCHOBHOrO
aprymeHTa Ajid npu3sHaHuA MOHI[OBI)I Kak BTOpOI71 POZ{I/IHI)I ABIISICTCA AJIUTCIIbHOCTD
MPOKMBAHMS B 3TOM TOCYAapCTBE U HAJTMUME 37€Ch CEMbH.

benapycs — 310 Ponuna ocHoBHas. Monnosa — 310 yxxe Ponuna Bropas, Tak Kak
OonbIas 4acTh )KM3HU 31echk npoxuTa. Korna eny B Benapych, Tam xoporio, HO uepes
BpEMS XOUETCSl IOMOM, TaK Kak 3/1eCh CeMbsl.[7]

MomnzaBus — 3T0 BTOpOCTENEHHOE, BTopas PoirHa, B 0CHOBHOM poirHa — 310 bena-
pych, Bee Tyaa TstHeT. Tam Best porast. Jloub Tam paboraet. [aray3ckuii s;3pIk HEeMHOTO TIOHH-
Maro. 3aech (B ['aray3uu — aBTOpBI) 4yBCTBYIO ceOsi KOM(OPTHO, Oe3 MpUTECHEH Ui [§].

Ha Bonpoc: Cuntaere nu Bet MonnoBy cBoeit Ponnnoii? apyroit pecrioHAeHT
OTBETHUIJI HE 33/ [yMBIBasICh: — J]a, TaK Kak U peOEHOK TYT POIUIICS, U s CTOJILKO BPEMEHH!
TyT TIpoxku [9].

Ouenp nro0mo benapyce. Beerna taner Ha Ponuny, rae poauncs. benapycs —
sto Pomuna, MonmaBus — Bropas Poguna, 31ech IpOXKuil CTONbKO JieT [10].
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Kak BUAHO M3 OTBETOB, pAJA PECHOHJEHTOB, B OCHOBHOM JXHUBYIIUX B
ITpunHecTpoBbE, Ha3bIBAaET CBOEH BTOpoi PonuHoi He Monnoy, a Mongasuto. 1 ato
HE pe3yJbTaT MCIOIb30BaHUs MPEKHEro Ha3zBaHUs Oonee MPHUBBIYHOTO Ha3BaHUS
peCIyONiKH, 8 U3MEHMBIIIEECS] OTHOIIECHHE K COBPEMEHHOW MO THYECKON PealbHOCTH.

MonnaBust — 310 Kpaif, B kotopoM kuBy. [Ipu CCCP Monnasust BoclipuHUMaach
KaK pOIMHA, HO Ha CETOMHAIIHIM AeHb MonoBa He BocIpuHUMaeTcs Kak Ponuna [11].

Nmenno MoniaBus CBsI3bIBaJIaCh Y MHOT'HX O€JIOpYCOB CO BTopoi PomuHol, Tak
KaK C 3TOH pecmyOiIMKOH acCOIMUPOBAIOCH CIIOKOMCTBHE M MpouBeTaHue. Ilo
BBIPAKEHHUIO OJJHOTO W3 PECHOHAEHTOB, TO, YTO OHH OBUIM «BOCIHTAHBI COBETCKOH
NeWCTBUTENIBHOCTBIO «MOM aJjpec He oM U He ynuna, Mol agpec Coerckuii Coro3y,
HaBEpHOE, TOBOPHJIO O TOM, YTO MBI MTOYTH JioMa ObLTH Besze.[12]

Ponuna — benapycs. MonnaBus ctana Bropoit Poqunoit. 3aecs (IIpugaectpoBbe
— aBTOpHI) YYBCTBYIO ce0st Kak Joma, Ho B benmapych TsHeT. E3xy Tyna exeromno [13].

[epBas poauna — benapycs, 3aeck (IIpuaHecTpoBbe — aBTOPBI) — 3TO BTOpast
Ponuna [14].

Bropast Poguna yxe 3aech (B [arayzum — aBTOpbl). UyBcTBYIO celsi 31ech
criokoifHo. Henb3s cka3ark, 4TO KTO-TO MEHS JEPKUT, YIIEMIISIET. Aal THPOBaBIINCD,
sL MOTY U JIaTh OTIIOp, €CJIM 4TO-TO He Tak [15].

C BO3HUKHOBEHHEM ITPHUIHECTPOBCKOTO M Iaray3CcKoro BOIPOCOB MOHATHE PomiHbI
CY3WJIOCh JIO TEPPUTOPUM ITPOKMBAHUS, SIBJIIOLIEHCS HEKOTIa HENETMMOM YaCThbiO €MHOM
Monnasuy, U ipuodpeno GopMy TeppUTOpHATBEHOH (PETHOHANBHOM) HACHTHIHOCTH.

A xusy B [IpuanectpoBbe ¢ 1982 1. Bropas Ponuna — 3to [Ipunnectposse. Ha
Bompoc: MoxkeTe Ji BBl CKa3ath, 4To BTopas Pomuna — MonmoBa? beut qan crnemyronimit
orBer: He 3Hato, )ku3Hb TOKaxer [16].

O ToMm, 4TO TpoIIecC aAanTallK U aKKYJIBTypaluy AOBOIBHO TITYOOKO 3aTPOHYI
3HAYUTENBHYIO YacTh MPOXHUBAIOIINX HA BCEH TeppUTOpHH MONIOBBI GElI0pycoB,
BHJIHO M3 paccKasa OIHOro U3 HH(OpMAaTOpOB.

Most Ponmna yxe 31ech (To ecth B [IpuiHecTpoBbhe — aBTOPBI). S 31€Ch CTOIBKO
npoxkuia. Y MeHs 16 KpeCTHUKOB, U OTHA KpeCTHHLA... MeHs Bcerna MpuniamaT
Ha MOJIJIJaBCKUE KPECTHHBI M CBaJbObl. C HUMHU IOK MOJIaBCKHe niecHu. B 1992 1.
OBLTO COBEpIIIEHO HaMaJAeHNe, HO MbI KaK JPYKWJIH, Tak U npyxuM. C MoigaBaHaMu
OYeHb JIpyXHbIe oTHOIIeHUs. s meHs Ponuna Onmmke Bcero. [letw 30ByT MeHS B
Benapychk, HO 51 He MoT'Y, 3/1€Ch 11l MEHs POHOI U Onu3kuii kpail. S BcTpeuato 3aech
JIIOZIEW, OHM BCE MEHs 3HAIOT. Sl koraa npueskaro B benapyce, MHe TaM Bee uyxue. B
JIepeBHE BCE CTapllee MOKOJEHHE MOyMHpPaJio, a C MOJOAEKbIO 1 HE OUYECHb
3HakoMa...Korna s Tyna moeny, y Mens ayimia packpeiBaercs. Korna ciona npuesxato,
JUIsL MEHS 37iech Bce Muible M yroinok. Korga oTTyma Bo3Bpalaroch, repecekaro
YKpanHCKYIO TaMOXKHIO, TOTJIa HAYMHAET TSHYTH CIoAa W yxke Tyaa (B bemapych) He
xouercsi. Tam nonro He MOTY OcTaBathCs. 3Aech mpukumena» [17].

Hecmotpst Ha cTonb m1yOoKyro alanTaiuio, TeM He MeHee, Ha Bonpoc: «Moxkere
nu Bel Ha3Bath 3TOT Kpail PonnHoii niu Bropoit PognHoM?» 3THM ke pecrioHIeHTOM
OBLI JIaH OTPUIIATEIILHBIN OTBET. «PomuHa oiHa, a 3TO Kpaii, B KoTopoM xuBy. Korna
npuexana ciona, s He omrymaia Toi 6omu no Ponune, Tak kak 66u1 CoBerckuii Coros.
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Mpl ObUTH Bce BMecCTe, a cefiuac IpaHHIlbl — 3TO TUIOX0. DTO BJIMSIET HA TICUXHKY,
OTHOILICHUE K YeNTOBEKY (Ha TAMO)KHE JINMUT MPOBO3UMBIX HPOIYKTOB...).... XoTena
ObI, YTOOBI JICTH M BHYKH 3JI€Ch KWIH, PsjoM co MHOMU. S Tam B Benopyccuu yxe
gyxas. TyT s 3Har0 Kaxaplid yrojok. [IpuBsikiia 31eck U npupogHunace. st MeHs
37ech JIyyllle, /U1 MEHS 3/iech Bce posiHoe. CTapiias cecTpa rprexajia Ko MHE B TOCTH
M 371eCh BBILIUIA 3aMyX 3a MojjaBaHa. Tenepp yxe 37ech Hall Yroiaok... Jlouepu
CKa3alia, 4ToObl OHa TOXOpOHHUIIAa MeHs 371ech (B [IpuaHecTpoBbe), MecTo Ha KiaaouIe
s 3aHsu1a. Mosi poZiHast cecTpa M ee MyXK TOXKE XOTAT OBITh 371eCh TOXOPOHEHHBIMH.

OnHuM 13 Hanbolee 3HaYMMbIX MOMEHTOB JIJ1sl BOCHIPHUSITHS CTPaHbI Kak PomuHbBI
SIBJISIETCS BIIOKEHHBIHN TPy Ha O1aro ee pa3BUTHSL.

S 661 He cka3ai, uTo MonoBa cTaia BTopoi PonuHoit, Ho 0:113K0 K 3ToMy. MHOTO
Jpy3eil, MHOTO BJIOXXEHO U Tpyaa, BHykH [18].

S 3aecek 35 et v BHEC CBOM BKJIaJ1 B Pa3BUTHE U CTAOWIIN3AIMIO Kpasi. DTOT Kpai
JUI MEHS yoKe He uykoil. B Hero BmoxeH Tpyn, a bemapycek — 3to pomnas 3emist [19].

I'opxyce u benapycero 1 MonoBo#, Tak kak u B benapycu u B Monose MHOTO
YMHBIX U TPYAOIIOOUBBIX JIONIel, U Ta u Apyras Poguna. ...Momnmosa crana Moei
BTOpOoW PoamHoOM, Tak kak Ha 3ToM PoauHe s CBOMM TpyIOM BOCIHMTaJl MHOIO
BBICOKOKBAJTU(UIIMPOBAHHBIX KaJPOB, KOTOPBIE TIOMHSUIN 3Ty peciyonuky. [1oatomy,
KOT/Ia 5 TIpHe3Xkalo B CeJl0, MOM YUYEHHKH MEHS BCTPEUaroT KaK poAHOroO... Tpynuics
sI 371€Ch, 371ECh OT/AaBaJl CBOM TPY/, M J0 KOHI]Aa CBOMX JHEH OCTaHYCh 3/1€Ch, IOTOMY
YTO 51 CBOM 371eCh, CBOU cpenu MonaaBaH [20].

W3 orBeToB BUIHO, uTO aiisi OenmopycoB [lpuaHecTpoBhst OOMbIle CBOMCTBEHHA
peruonasbHast uaeHTHGuKanus. OHH Yalie BHICKAa3bIBAJIMCH OMHO3HAYHO OTHOCHUTEIIBHO
TOro, 4To PO/Ha y yesoBeka oiHa — 3T0 CTPaHa, [e POIUIICS U IPOBEN JAETCTBO — benapyce.
[ousitre «BTOpas Ponunay onu He cBsi3piBaiM ¢ MonaoBoii, a ¢ [lpuanectpoBbem. I10
O0BSICHSIETCS. UMEBIIMMH MECTO B HEJABHEM IPOILIOM TMEYaIbHBIMU COOBITHUSIMUA —
MEPEKHUTHIM KOH(IIMKTOM, Ha3bIBAEMBIM UMH «arpeccusi», «BOHHa», a TAKKe JJTUTETbHBIM
pasaenbHBIM pokuBaHueM. Kak MOXXHO OBbLTO BHIIETh, perHOHAIbHAS WACHTH(UKALHS
XapakTepHa 1 st OernopycoB, )kuByIux B ['arayzun. (Bompoc o popmax uaeHTHUKaIH
y OEIOpyCOB JTaHHBIX PETHMOHOB UCCIIENOBAH HAMHU B OTIEIBLHOH CTaThE. )

OnHuM W3 MoKa3aTened YCHEeIHOCTH aJanTaiuiu sBisercs GopMupoBaHUe
rpakJaHCKOW HAEHTHYHOCTH. DOpMBI ee MPOSBIICHUST MOTYT OBITH pa3nuuHbL. Tak,
WCIIOIIb30BaHUE OIHUM U3 OeJIOPYCCKUX caMOoOBbITHBIX 1103ToB W.E.Paxy0oii B kauecTBe
Ha3BaHMS Ul CBOEro COOPHHMKA CTHXOB BBIPAYKEHHS «MOJAABCKUE Oenopychdy [21]
HATOJNKHYJIO HAC Ha MBICIb O BKJIIOYEHHH B OMPOCHUK BOMNPOCa 00 OTHOLICHUH
PECTIOH/IEHTOB K 1O00HO#H (hopMe naeHTHIHOCTH. OTBETHI HA TAHHBIH BOIPOC OTPaXKatoT
nporece afanTanun 6eopycoB MomIoBbl 1 BOHUKAIOLINE B CBS3U C 3TUM MPOOIEMBI.

OTmeTHM, 4TO Ha MpoLiece aJanTaluy BIUSET 10J1, BO3PACT, COLIMAIbHBIN CTaTyC
YesoBeKa, ero 00pazoBaHHUE U COIIMAIBHOE MOJIOKEHHE, STHIUECKAs IPUHAICKHOCTD,
CTeIeHb BIIaJICHUS S3bIKaMH (B TOM YHCIIE MAXKOPHUTAPHOTO 3THOCA), ICUXOJIOTHIECKHE
0cOOEHHOCTH U Jp. B KkauecTBe 0JJHOrO M3 BaXKHBIX KPUTEPUEB alalTalud HIN
HeaJanTalliy 4YeloBeKa K M3MEHMBIIHMMCS YCIOBUSIM SIBISETCS TO, HACKOIBKO OH
YIIOBJIETBOPEH TEMH YCIOBHUSIMH, B KOTOPBIX OH JKUBET, TO €CTh HACKOIBKO KOM(OPTHO
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OH ce0st UyBCTBYET B 9THX ycloBUsX. OuryiieHre KoM(pOPTHOCTH HAPSIMYIO CBS3aHO
C COIMATbHO-TICUXOJIOTHYECKHUM CaMOYyBCTBHEM YeJIOBEKa.

Kak moka3bpIBafoT JaHHBIE ONpoca, 4acTh WH(OPMATOPOB CB3bIBajia JaHHOE
MOHATHUE C JJIMTCIIBHOCTBIO ITPOXXUBAHWA Ha TCPPUTOPUN MOH[[OBI)I. I/ICXOIDI U3 3TOro,
JOITycKaja BO3MOXHOCTh MACHTU(QUKALMHN ce0s KaKk «MOIJaBCKUU Oeropyc» /
«MOJIJIaBCKasi OeyopycKay.

VY ornenbHBIX HH(OPMATOPOB JIOBOJIBHO OTUYETIMBO MPOSIBISIETCS TPaXkIaHCKast
HWJCHTUYHOCTB, YTO OTpakaeTcs B OTBETE Ha Bompoc: MokeTe M Ha3BaTh cebs
MoNnIaBckuM OenopycoM? — Mory BronHe. Sl 4yBCTBYIO, UTO sl CBIH O€IIOPYCCKOTO
HapoJa STHUYCCKHU, B TO K€ BPEMA i I'pakIaHUH MOHI[OBI)I. Mpl HOaXXe nHOIrla MCXKIY
coboii mytum: «[IpuBet, MongaBckuii Geopyc!» [22].

OnHako I0MyCTUMOCTh UCIIONB30BaHMS MO OTHOLICHUIO K ce0e JaHHOTO TIOHSATHUS
HE BCEr/ia oTpakalia pealbHyr0 HHTErPHPOBAHHOCTH YeI0BEKa B IPaKIaHCKOE OOIIECTBO.

Ha ananornunsiii Borpoc: Moxxere v Bol ce0st Ha3BaTh MOJIIABCKOM OEIOpyCcKon?
Onna u3 pecrionieHToB oTBeTHIA: Hy, MOT'Y, KOHEYHO, J)KU3Hb TO MPOXKUTA 31ech. Ho 51
BHYTpEHHE YyBCTBYIO, YTO HE JIOMa, HE Ha CBOEH 3emiie — Takoe ouryiienue [23].

Hpyroii pecioHfeHT U3 [IpuHEeCTpOBbs TakKe COMIAIIAICS C BO3MOXHOCTBIO
WCTIONB30BAHUS 110 OTHOILICHUIO K ce0e MOHATHUS «MONJIABCKUI Oenopyc», HO MpH
ATOM YIIOp JieNaj Ha STHUUHOCTU: B mpunIune na! Eciu 51 5kuBy 371€Ch, 51 — MOIaBCKUI
Oenopyc, Ho g Oenopyc! 3neck MbI Bce U Oyiem xuTh! [24]

BepositHO, maHHas GopmMa MICHTHYHOCTH HE SIBISIETCS XapaKTEpHOH s
3HAYUTENbHOUW 4YacTH OenopycoB MonAoBBI, Tak Kak OOJNBIIMHCTBO M3 HHUX
KaTErOpHyueCcKH OTBeprajia ee.

51 3neck MHOTO MIPOXKWIL, MHOTO CJIOB MOJIIABCKHX 3HAl0, HO HE MOTY CKa3aTb,
41O s MoJIaBckuii Oenopyc. [Ipocto Genmopyc [25].

OcHoBHAs 4acThb PECIIOHACHTOB HAIIPAMYIO CBA3bBIBAJIM AAHHOC IMOHATHE CO
S3HaHUEM IroCyaIapCTBEHHOI'O A3bIKA. BBI/I[[y TOI'O, YTO MHOT'ME€ U3 HHUX HE BJIaACIIN MOJI-
JaBCKUM A3bIKOM, OHH HE CUHUTAJIN BO3MOKHOM UCIIOJIb30BaHHE HOI[O6HOI71 I/I[[GHTI/I(bI/I-
KaIlu¥ 110 OTHOILIEHHUIO K cele.

MoskeTe 1 BbI CKa3aTh, 4T0 Bel MonnaBckuii 6enopyc? — Her! Y mens omryrie-
HUE, YTO S HE MOTYy TaK IepememaTbes. Bo MHe Gombine poccuiickoro. [o 14 ner
yacTo e3ami B bemapych, ceifuac Bce pa3MbITo [26].

B kauecTBe npremiiemMoit st ce0st GopMbI HICHTU(PUKAIIMHA HEKOTOPBIE PECTIOH-
JICHTBI JIOMYCKaJIN YHOTpeOlieHne MOHATHS «Oeropyc MonaoBe»y Witn gaxe «oernopyc
MongaBumy.

- Moxere i BbI cka3ath, 4To Bel MongaBckuii 6enopyc? - Her. 9to 4to-T0 HOBOE.
Tak Henb3st ToBopuTh. Celsl TYT UyBCTBYIO KaK PYCCKOS3BIYHBIN. MoXeTe 1 BB
cka3ath, uto Bel 6enopyc MongoBei? — Oto ere aa [27].

Mokere Ju cka3arth, 4To Bl MonaBckuii 6enopyc wim oenopyc MomaoBbi? — S Obt
ckazail «oenopyc MomgaBumy», ecin «MONIaBCKUil Oemopycy», To s Obl IOMbKeH ObLT ©
yBa)KEHHEM OTHOCHUTbCA K MONJaBUHM U FOBOPUTH MO-MONJABCKU. A s HE Takou
HAIMOHAJIBHBIN Tepoit MonnaBuw, s 6enopyc Momnnasuu, Ha iepBoM Mecte oernopyc [28].

- Mosxere 11 BBI CKa3aTbh, 4YT0 Bbl MonaBckuii Oenopyc uim oMoNaBaHUIACh?
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- Eciin MongaBuio BOCIpUHMMATh B T€X IPAaHULAX, O KOTOPBIX rOBOpUIH BbI, TO,
HaBepHoe, n1a [29].

J7ist mokomneHust 6enopycoB, poauBIINXCS B MoJ10Be, HCIIONBb30BaHHE TIOHSTHUS
MOJIaBCKHI OeIOpYC HE BBI3BIBAIIO OTTOPKEHUS, XOTS O ITOTHOM aJjanTaliii TOBOPHTH
HECJIb34, ITPUHHUMAA BO BHUMAaHUEC UX OPUCHTAIMIO HAa NMOTCHIHWAJIbHYIO MUT'PALlATIO:
«Ecnu Ob1 TaM He OBUIO CIOKHOCTEN C KIIIbeM, yexainu Obl B bemapycey [30].

Onnako OombIasi 4acTh OMPOLIEHHBIX OEIOPYCOB KAaTErOpPUYECKH OTBEeprajia
MPUMEHUMOCTh JaHHBIX (OPMYIHPOBOK MO OTHOIICHUIO K cebe, caMouaeHTH]U-
UPYACH CIESAYIOIIAM 00pa3oM: «s1 0eropycy» HITH «s1 Oenopyc, )KUByIUil B Mongose.

S He Mory cKa3arh, 4TO S MOJIJIABCKasi Oenopycka. S Geopycka u 1o KOHIIA €10
ocranych [31].

Hexoropsie nH(pOpMaTOpBI CUMTATN TPUEMIIEMON TaKylo (OpMy TpakJaHCKON
HUAGHTUIHOCTH, KOTOpast ObI Ooliee 4eTKO AEMOHCTPHUPOBaJia HX CTaTyC KaK S THUIECKOH
rpynnsl. Hanpumep, pa3MmbIuiss Haja BOIPOCOM O ToM, «Moxkere Ju Ha3BaTh ceds
MOJJJaBCKUM OenopycoM? OIMH U3 PECTIOHJICHTOB OTBETHI: S *UBY 31ech. HaBepHoe,
na. Ho s Ob1 Ha3Bas ce0st STHUUECKUM OEJIOPYCOM HIIH TIPOCTO Oesopycom. - Moxkere
71 Ha3BaTh cebs Oeropycom MomnoBel? — S ObI ckazan Geropycom B MonioBe, Tak
KaK OKpyKarliasi cpefa MHE IMOCTOSHHO 00 3TOM HAallOMHHAET, 4To si Oeliopyc B
Mongose [32]. IIpu 3ToM MHPOpPMATOp BIIAJET MOJIJABCKHM S3BIKOM Ha OBITOBOM
YPOBHE H HE BiaJieN OEIOPYCCKUM.

HexkoTropbie pecroHIeHThI JOBOJILHO YeTKO MU((EpeHIIUpOBaIn 3TH JIBa
nousTus: He Mory ckaszate, 4To 3T0 Bropasi PoanHa, 4To 51 MoimaBckas Genopycka.
MongaBckuii 6etopyc — 3TO KOTOPBIH 3aKOPEHHIICS 371eCh, a «0enopyc MomIoBeDy —
3TO 3HAYUT YTO CEPLIC TaM, TO €CTh OeIOpYyC B MepByro ouepens. Ho s Ob1 ceds He
Ha3BaJla HU MOJIJIABCKOI Oeopyckoi, HU Oelnopycckoi MoaaBaHkoi. S — Genopycka
[33]. XoTs K OHOMY M3 CBOMX COOT€YECTBEHHHMKOB-OOIMMHHUKOB C. PECIIOHICHT
ImocuyrTalia HE TOJIBKO BO3MOXHBIM, HO 1 60nee IOAXOOAIIIMM HCITIOJIb30BaAHUEC HA3BaHUA
OeopyccKuil MOJITaBaHUH.

AnanornyneiM obpazom «S mpocto Oemopycka» OTBeTHIa W APYTOM HH-
¢dbopmarop [34].

Taxoro poza oTBETHI CBUACTENBCTBYET O TOM, 4TO y O6eropycoB Moi10BbI TipeBa-
JUPYeT dSTHUYECKAs! UASHTUYHOCTD U COBEPUIEHHO HEAKTYITU3UPOBAaHA IPaXKIaHCKAS
NACHTHYHOCTb.

WnTepecHo, uto Takas GopMa HACHTHPHUKALINN KaK «OeNopyccKasi MONIaBaHKay
/ «Oenopycckuii MONIaBaHUHY, CY/IsS [0 OTBETaM, MPEAIIOIaraeT J0BOJIbHO MTYyOOKYIO
CTCIICHb aKKYJIbTypaluHu. HpI/I 3TOM 3HAHHC MOJJJaBCKOI'O s3blIKa HE SABJIISACTCA
obs3arenbHBIM. Hanprumep, onHa U3 HHPOPMATOPOB TaK OTpearupoBaia Ha BOMPOC:
Moskere in Bol ce0st Ha3zBaTh MoJIaBCKoi Oenopyckoit? - C OmHOM CTOPOHBI J1a, HO
JIydiiie, 4ToObl s 3HaJla MOJIIABCKUI si3bIk. Ho mydie s Obl cka3ayia Oenopycckas
MOJTJJaBaHKa, TIOTOMY YTO 51 HE 3HAI0 MOJTHOCTHIO MOJAABCKOTO s13bIKa [35].

JlaHHBIH BBIBOJ ITPOCIISKUBAETCS U B OTBeTE MHpopMaTopa u3 [IpuaHecTpoBss,
TaKKe He BO3paXKaBILIEro IPOTHB UACHTH()HUKAIINKI MONIAaBCKHII Oe10pyC, HO IPH 3TOM
OH C TOPJOCTHIO H00aBmII: «Bce Ha3pIBaIOT MeHs OENOPYCCKUi MOIJaBaH, TIOCKOIBKY
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s yBa)karo MOJIIaBCKUE TPAAUIIUH, IPU3HAIO MX, HU C KEM HE CCOPIOCH, AeNal0 BHHO
JydIle, 4eM HEKOTOpbIe MONJaBaHe. Y MEHs MHOTO JIpy3ei, MOAePKUBAI0 YPOBEHb
Ipy0bI, ToBapuiecTBay [36]. Ha To, uTo OMM3KME M 3HAKOMBIC HA3BIBAIOT €ro
«OeropyccKuil MOJIaBaH» U OH HE TOJIBKO HE O0VKAJICS, HO M TOPAMIICS 3TUM. J[aHHoe
MpOSBIEHHE MOXHO paccMaTpUBaTh Kak Oojiee TyOOKYIO CTENEeHb aJanTaluu
PECIIOH/IGHTAa B MECTHYIO Cpely, YeMy B HEMaJIOH CTENEeHH CIOoCOOCTBOBAIH
YCTaAaHOBUBHINECCA POACTBCHHBLIC OTHOIICHUA C MOJIJaBaHAaMU U BOCIHPUATHUC
MOJIJABCKOM KYJIBTYPBI.

OnuH u3 UHPOPMATOPOB UACHTU(UIIMPOBAT CeOsl CICAYIOIUM 00pa3oM: « 51
OIIYIIAI0 ce0sl rpaXKIaHMHOM Mupay [37].

Ha ocHoBaHMM mpUBENEHHBIX B JaHHOW pabOTe OTBETOB PECIIOHACHTOB BHJIHO,
4TO JIeKJapalusi 0 TOCYIapCTBEHHOM CYBEPEHHMTETE HE MPHHECHa MOJI0KUTEIbHBIX
PE3yJIBTaTOB B IJIaHE UIICHTU(HUKAIIMK MOJIIOBbI KaK POIMHBI STHHUECKUMU TPYIIIaMH,
MPOKUBAIOMIMMHU Ha 3TOH TEPPUTOPUU. AHalW3 MPEACTaBIEHHOTO MaTepuala
CBUJICTEIILCTBYET O TOM, 4TO OCIOPYCHl MIACHTU(UIIUPYIOT Ce0sl, MPEKIEC BCEro, CO
CBOMM ITHHYECKHM TOCYIapCTBOM M 3aTE€M YK€ C PECIyOJIMKOH WM PErHOHOM, B
KOTOPOM OHH TIPOKHBAIOT.

HecMmoTpsa Ha cyniecTBOBaHHME SMUTPALMOHHBIX HACTPOEHUU cpenu
ompeneneHHOl YacTh 0eopycoB, OHU OCTAHYTCS B 0003PHMOM OyIyIleM Irpak JaHaMu
cTpaHbl npoxuBaHus. C onHOM cTopoHbI, bemapyck cama He roToBa MPUHATH U
HOpPMaJbHO OOYCTPOMTH BCEX JKENAIOMIMX MPHEXaTh Ha CBOIO ATHUYECKYIO POIHHY.
OO0 3TOM CBHAETEIHCTBYET HECOBEPUIEHCTBO €€ 3aKOHOAATeJbCTBA, OTCYTCTBHE
pea’IbHBIX BO3MOXKHOCTEH MpUOOpecTH Kuiibe (MM OOMEHATHh Ha aJeKBaTHOE),
MOTYYUTH paboTy B COOTBETCTBHHU CO CIEIUAILHOCTBIO M MPOdeccue U T.J.

C npyroii CTOpOHBI, YacTh OEJIOPYCOB cunTaeT MOJIJIOBY CBOEH BTOPOI POAMHOM
U C Hell CBA3BIBAET CBOIO JallbHEHIIYIO XKU3Hb. 1115 3TOil yacTh OeIopycoB BasKHO He
TOJIBKO aJalITUPOBATLCA K HOBBIM pCaJIiiAM, HO U MONBITATHCA HpOﬁTH [[aHHI;Iﬁ JTall
0e300Me3HEHHO, CTaBsg BO TJaBy yIyla pPalMOHAaJIbHOCTh M JOCTHXXEHHE
MOJIOKUTEINBHOTO A dexTa s camux cedst. OHAKO JaHHBINA POIIECC AOJIKEH ObITh
HE OHOCTOPOHHUM, a JABYCTOPOHHUM.

[poneccy agantanuu GenopycoB MOIOBEI XOTh U HE XapaKTEpHO HaIWUHE
OCTpBIX IPOOJIEM, TEM HE MEHEE, HET OCHOBaHHU1 TOBOPHUTH O €r0 IOCTATOYHO BHICOKOM
JAUHaMu3Me. B 3TON CBsA3M Ba)XHOU NpPEACTABISIETCS OTKa3 OT HUJEOJOTUU
STHOHAIIMOHAJIM3Ma U BEIPa00TKa HEOOXOMMBIMHU TOCYTIAPCTBEHHBIMU CTPYKTYpaMH
Pecniyonuku MonnoBa 3 GeKTUBHON CTpaTeruy mo HHTErpaly STHUUECKUX TPYIII
B TpakJlaHCKoe OOLIeCTBO, UTO MO3BOJUT B Oyaymem cHopMHUpOBATH y HUX
YCTOMYUBYIO €IUHYIO TPa)XJaHCKYI0 HJICHTUYHOCTH M OyIeT CIOCOOCTBOBATH
KOHCONMUAaluu obmectBa. Bonpoc o ToM, B Kakoil Mepe HacelleHHe TOro WM HHOTO
rocylapcTBa CUMTaeT cedsi ero TpakJaHaMH, a 3Ha4YMT, JOSUTBHO MO OTHOLIEHHUIO K
HEMY, SIBJISIETCS] BAKHEUIIHM (DaKTOPOM MOTMTHYECKOH CTaOMIBHOCTH OOIIECTBA.
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16. U.B.W. 1946 t.p., ©. xuBer B I. bennepsr, B8 Momnose Oonee 30 sner ¢ 1974 T, B
Kuminese npoxui 8 mer.

17. X.B.1., 1951 rp., )xuBet B . benaepsl..

18. I1.A.H., 1949 r.p., xxuBert B . Tupacmone ¢ 1972 1., B Momose — 6omnee 37 net.

19. I.H.|., 1952 t.p., xuBer B . PeiOHuma ¢ 1974 .

20. B.B.B., 1924 rp., r. Kumunes, B Momngose ¢ 1945 1.

21. Paxyba U.E. MonnaBckux 6enopycoB ronoca u juna. Kumunes, 2009.

22. lII.H.K., 1939 r.p., xxuBet B Kumunese, ¢ 1989 r. — nocTosiHHO.

23.I1L.B.T., 1950 rp., xuBer B benbiax ¢ 1961 .

24.J1. ’Kuser B I. bennepsl.

25. K.A.B., 1951 rp., xxuBer B Tupacnone c 1954.

26. C.2.X. 1948 rp., xxuBer B benaepax ¢ 1955 .

27.Bb.A.A., 1958 .p., wuBet B Kumunese ¢ 1972 .

28. U.B.U. 1946 rp., xuser B bernepax. B Mongose ¢ 1974 1. (6onee 30 ner). B Kunmnese
MIPOXKUII 8 JIET.

29. b.A.1., 1955 rp., xuBer B I. Tupacnore.

30. 3.B.A., 1965 r.p. poauncs u xuBeT B benbuax.

31. N.JL.B., 1948 r.p., )xuBet B Kumnnese, B Mongose — ¢ 1969 .

32. K.B.B., 1956 rp., ponuics u xxuset B Kumnese.

33. C.B.H,, 1954 rp., xuBet B Kummnese. B Mongose — ¢ 1974 (6onee 35 ner).

34. b.H.H., 1949 rp., xxuser B Kummnnese. B Monnose —c 1971 .

35. I.JLA., 1955 rp., B Tupacnone c 1984 r., ceituac xuBet B bennepax.

36. I1.LA.A., 1949 rp., xxuBer B Tupacnone ¢ 1972 .

37. b.A.N., 1955 rp., xxuBer B . Tupacmorne.
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DIPLOMAT’S DILEMMA

Juraj KALICKY, PhDr, PhD, The Department of Foreign Languages and
International Communication, Matej Bel University in
Banska Bystrica, Slovakia

Svetlana PINZARI, Master Degree in Political Science, PhD Candidate,
The Department of International Relations and Diplomacy, Matej Bel
University in Banska Bystrica, Slovakia

Lucrarea prezintd o incercare de a aplica cele mai progresive metode din sfera comunicarii
in procesul de instruire al studentilor, si anume sfera relatiilor internationale. Scopul articolului
este de a analiza §i demonstra in ce mod convergenta aspectelor cognitiv-afectiv-euristic
actioneaza asupra activitatii orientate spre sarcini. Intentia prezentata este o incercare de a
pune in actiune atit functiile cognitive, cit si cele non-cognitive in modul de instruire academica
a viitorilor diplomati.

The present paper deals with the attempt to apply one of the progressive methods, the so-
called heuristics method, to the sphere of communication while lecturing the students of aca-
demic spheres such as international relations. Its main goal is to analyse and to demonstrate
the possible use of the theoretical model representing the convergence of cognitive-affective-
heuristics aspects into a task-oriented activity. The intention expressed here accounts for an
attepmt to make the cognitive as well as non-cognitive functions operate within the communi-
cation teaching academic sphere of students, trained as future diplomats.

Initially, it is necessary to note that human society now faces many challenges
brought about by the contemporary period and its technological achievements. First
of all, there is a desperately high torrent of information to be absorbed and processed.
This, as well as other phenomena, make human society either suffer or profit. Conse-
quently, there arises the need of how to effectively deal with such a high influx of
factual input in our everyday life, since the potential inability to deal with such mat-
ters might result in devastating impacts on human life. One of the possible solutions
how to eliminate this threat is to focus on those learning strategies that help to bridge
the gap between an educatonal system and the needs of reality. Strictly speaking, it is
important to provide students with learning strategies that help them to learn, behave
and act in a positive way in human society. As Wells points to this problem: “ Where
yesterday is an unreliable guide to tomorrow, and where societies are in complex,
heterogenous flux, we must look to the future, and to the best of current theory, to help
us reappraise the means and ends of education. ....it is about the development of
understanding and the formation of minds and identities: minds that are robust enough
and smart enough to engage with the uncertain demands of the future, ... .“ [1]

The main inspiration for writing this paper is the desire to give a few suggestions
and insights into the sphere of foreign language teaching/learning, wherein the acqui-
sition of abilities in the learning of foreign languages requiring cognitive skills, might
work well together with the acquisiton of non-cognitive skills to a great extent.
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For this reason one of the progressive teaching methods — heuristics, with its
respective steps may be applied. According to the definition of the Longman Diction-
ary, heuristics means the study of how people use their experience to find answers to
questions or to improve performance.

One of the ways of applying this idea into operation is to “borrow” Zelina's
theoretical model of convergence of cognitive-affective interraction marked by the
Slovak acronym DIMTOR [2]. It provides, as other heuristics methods do, inter- con-
nection or rather, convergence between cognitive and non-cognitive aspects of the
student’s personal development.

1. D - (definicia problému) defintion of the problem

2. I - (informovanie sa o probléme) collecting data

3. M - (myslenie, analyza problému) thinking, analysis of the problem-diver-
gence cognitive production

4. T - (tvorba rieSeni) thinking up of solutions

5. O - (ohodnotenie rieSeni) evaluation of solutions - axiology

6. R - (realizacia rieSeni) realization of solutions

The non-cognitive aspects of the student’s personal development is marked by the
acronym K- E - M - S- A- K. [3] K - learning to be cognitive — or the so called
methodology of learning, E - learning to be emotional, M - learning to be motivated, S -
learning to be socialized, A - learning to evaluate — axiology, K - learning to be creative.

To be more particular, we can demonstrate one of heuristics task orientated teach-
ing methods within the setting of ESP (English for Special Purposes). Moreover, from
the theoretical point of view, this activity allows us to verify six of Hutchinson’s nine
fundamental principles of learning focused on a reasoned basis for the interpretation
of language needs into an effective ESP methodology: learning is development, a
thinking process - i.e. a cognitive process, an active process, not just a matter of
linguistic knowledge,or and an emotional experience- i.e. affective process. [4]

The next activity is merely a suggestion. Moreover it accounts for a case study
with its problem solving tasks, authenticity, realism of language, reproducing a real
situation within, and provoking persuasive communication with the so called Aigh
order reasoning. From the linguistic point view, it is focused on receptive and produc-
tive skills in writing and speaking. From the methodology of learning point of view, it
involves the applicaton of congitive skills such as deduction, analysis, synthesis, axi-
ology, creativity, non-cognitive skills such as motivation, empathy, emotionalization,
personal involvement, authenticity. The main stress is put on creativity. The main
motto of this activity is a dismissal of the idea that a genius character must strictly be
recognized as a Nobel laureate for their unprecedented world famous achievements.

“Diplomacy in your hands “ - case study.

The target person is an ESP student (in our particular case — the student of politi-
cal sciences and international relations) — upper-intermediate level and upwards.

Situational background, setting : In our imagination we shall move back in time
to the year 1962. The world is on the brink of a nuclear catastrophe and at this critical
moment, you personally are one two people who, in their official state position, hold
the future of the world in your hand.
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Class organization: Students form groups of 2 or 3. Each group takes the role of
one of the main actors, ie. the main political opponents — US President J.F. Kennedy
vs Premier of the Soviet Union N.Khruschev. They can be marked as G - J.F.K. G -
N.K. 0. STEP - Warm- up activity

Students are asked to produce images and associations connected with this event.
This kind of activity can be used as an intoductory part, i.e. a kind of a zero step that
precedes the real heuristics steps. As Kim states: ... one of the most decisive factors
of creativity is imagination.” [5] In our case, brainstorming of images can help stu-
dents evoke atmoshere, setting, actors, their personal feelings, or whatever connected
with the situation.: cold:war, the Caribbean Sea, KGB, CIA, the Security Council,
NATO, the Warsaw Pact, fear, threat, demonstrations, chaos, frustration, dilemmas in
making decision. Moreover, this activity can help when going through particular heu-
ristics steps, e.g. definition of the problem, collecting data etc.

1. STEP - definition of the problem

When giving students this sort of task, we must be aware of the fact that there are
some rules for the formulation of an assignment in heuristics. First, students must im-
mediately realize that there is not just one solution to a given assignment. This phenom-
enon is a fundamental basis to put heuristics, especially its convergent and divergent
functions, fully into operation. In other words, there is no possibility to solve the prob-
lem by means of algorithms. In this particular case, the assignment has been clearly
stated by the phrase in the title - ““..70 be a diplomat * - immediately evoking the need to
define the problem, e.g. what subsequent diplomatic and military steps are appropriate
in order to make your opponent surrender, but save your country from a nuclear disaster.

2. STEP - collecting data: (enhancement of the input and range of vocabulary)

Collecting data is evidently a time-consuming process, therefore it would be
quite appropriate if this step was done as a homework activity. Apart from the infor-
mational background, this stage can be, from the language and practical point of view,
concluded by summing- up the key vocabulary for the use in the next steps. The
teacher can ease the selection process by suggesting to students a pattern
for categorization of the selected key terms.

Attack — (agressive military actions): to be committed to an air strike, to con-
duct it without prior warning, to go ahead with it, full retaliatory blow , eyeball-to-
eyeball confrontation, to throw a naval ring around , to launch a nuclear missile from

Personal feelings, weaknesses, strengths: 7o feel cross — pressured, to be easily
blackmailed, to miscalculate the real consequences, to lose confidence, to go down on
his knees, to be only a pawn, to announce a check to the king, hesitation, decisiveness

General information: military advantage, inspection of offensive weapons, es-
calation, missile sites, the war council, NATO allies come to the support of, to have
hard evidence of, rising tension between superpowers, the erection of the Berlin Wall,
to make tension palpable,

Diplomatic steps: to avoid military showdown, trigger off a debate over, will-
ingness to moderate your counterpart, to subside opponents anger, to appeal to the
UN Security Council, to address a sharp protest to, to ponder alternatives, the policy
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of withdrawal. to work out a barter deal, to be negotiable, to combine twin demands
of capability and credibility, foundation for subsequent steps toward détente [6]

3. STEP - thinking — analytical process. At this stage students are to set up rules for
“the game of consequences®. Each group representing either the Soviet or American side,
is supposed to work out a list of a series of actions, and to carefully consider subsequent
consequences brought about by these actions: all the time keeping in mind the motto- to be
a diplomat. Since this process requires a thorough analysis of the situation, students take
into account, for exampe, those actors and institutions who are possibly going to be af-
fected by their decisions (the international or domestic political scene, the UN Security
Council, allies, enemies). [7] They put forward and draft hypotheses in order to deduce
and predict their opponent’s potential steps, diplomatic maneuvers, charades, getting insights
into their opponent’s motives. The paper-"Creative Methodology in ESP” by D. Hanesova.
[8], may well serve as an inspiration for this step.

(language practice: the use of grammatical structures such if conditionals -what
would happen if he did..., or the use of modal auxiliaries expressing , possibility, cer-
tainty and deduction in the present or past tense, e.g. The other side might have already
decided for ....., or content disjuncts such as presumably, hopefully admittedly etc.)

4. STEP - creating solutions : At this stage students work out another draft by
presenting the variety of their suggestions. It would be quite suitable if two groups,
representing the same person, e.g. G-J.F.K1 with G-J.F.K 2, were joined together in
order to achieve a higher level of collaboration and creativity. This process would
also provide students with a sufficient platform to boost their authenticity within ar-
gumentation, independence, interpersonal communication and to put into practice af-
fective approaches. In case of dilemmas, the student can make use of various prec-
edents or analogous steps made by politicians in the past.

(language practice : the use of style disjuncts such as briefly, quite simply, frankly,
etc.,or words expressing cause and result- as, since, because).

5. STEP - evaluation. At this stage two opposite groups are joined together, i.e.
G- J.LF.K + G- N.K Moreover, this stage provides a ground or forum to confront stu-
dents” already planned decisions and proceedings with the versions of their “political
opponents”. At the end of this stage, again students form groups of 4 representing the
same political actors, G — N.K. + G -N.K.,as it was in the third step. Now they consult
their observations, verify their hypotheses, test their level of predictibility, emphathy,
deduction, compare their and opponent’s perspectives and decisions, judge their inap-
propriate “fatal” decisions.(language practice: the use of disjuncts expressing emo-
tional reaction, judgement or evaluation, reported speech,e.g. He claimed that..... ,
enumerative, contrasting, summarising conjucts: first, secondly, consequently, on the
one hand ect., the future tense — will, going to, etc.).

6. STEP - realization . The final stage is dedicated to the realization of all achieved
drafts and solutions such as, writing an official political statement, or an analytical
political study or article. It can be again the activity of a large or small group.

In conclusion, the whole activity encompasses the idea of cooperation within
a small or large group. One of the most serious problems a language teacher must
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cope with is shyness, lack of confidence, unwillingness etc., caused by unequal lan-
guage competence among students. Therefore, it is quite useful to apply those activi-
ties by means of cognitive and emotional challenges which result in “ breaking the
ice®, prevent thinking about language, provoke opinion forming and create interper-
sonal communication, positive feelings and confidence within the group.
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AEATEJIBHOCTb MHCTUTYTOB EC 11O PEAJIM3ALINN
HOEJEU U ITPUOPUTETOB, OTPA’)KEHUIO YI'PO3

Eecenuit MOUCEEHKO, xanoudam 3KOHOMU4eCKUX HayK, OOYeHm,
Benopyccruil nayuonanvhvlil mexnuuecuti ynusepcumem, 2. Munck

Studiul abordeaza aspecte ce vizeaza activitatea institutiilor UE privind realizarea
obiectivelor prioritare, precum i diversele provocari.

The study addresses issues that concern the activity and functioning of EU institutions,
on the fulfillment of priorities and different challenges.

B coorBeTcTBUHM ¢ MPUHIMIOM MPaBOCYOBEKTHOCTH, YTBEPXKIACHHBIM
JlnccaboHCKUM JOrOBOpOM, BHYTpeHHee ycTpoiictBo EC dopmupyercss B pamkax
CJIEYIONIEH TeONONIUTHYECKOW KOHCTPYKIIUHU:

«locynapcrsa - unensl EC — Unctutytel EC — EBponetickuii Coro3»

JluccaboHCKUM JOTOBOPOM OIPENEIéH MHCTUTYIUOHAIbHBIH MEXaHU3M
EBpormeiickoro Coro3a, AeATeNbHOCTh KOTOPOTO HampaBieHa Ha (OpPMHpPOBAHHE,
BBIpA)KEHHE, KOOPANHALIMIO, PEeaTU3aI[MI0 PETHOHATIBHBIX HHTEPECOB, 3aIUTY UX OT
BHYTPEHHHUX M BHEIITHHUX YTPO3, 0OecriedeHrne CTAOMIbHOCTH H SKOHOMHUYECKOTO POCTA.
Wnctutyramu EC aBisttoTcs cneayronye CTpyKTyphl.

Esponeiickuii mapnament (EIl) peanusyer 3akoHOTATEIbHYIO U OIOKETHYIO
GyHKIHH, a Takke QYHKIHUH KOHCYITbTAaTUBHYIO W MOJUTHYECKOT'O KOHTPOIIS.
BeIpaxaer uaTepecs! rpaxiaH EBporsl.

EBpormneiickuii coBer ompenenser U KOOPAUHHUPYET OOIIME PErHOHAIbHbBIC
MOJUTHYECKHE, YKOHOMHUYECKHE, COIlMAJIbHbIE LIeH U NMPUOPUTETHl PA3BUTHA.
NHunuupyer ux peanusanuio. Perynupyer paszHoriacus, BOZHHUKAIOIINE MEXIY
rocyiapcTBaMu-4ieHaMH, B cepe HallHOHATbHBIX HHTEPECOB.

CoBet ocyIIeCTBISIET 3aKOHOAATEIBHYIO M OFOIKETHYIO (DYHKIIMM COBMECTHO C
EBponeiickum mapiameHToM. Peanusyer GyHKINH KOOpAMHALIMHM W ONPEICICHUS
MOJIUTUKN MHCTUTYTOB U opranoB EC. Cornacyer mo3uIuy U 1eicTBUS rocyapcTs -
YJICHOB B pa3IMYHbBIX chepax nesTebHOCTH.

EBponeiickas komuccus peaymsyeT obriue natepeckl EBpocoroza. Onpenenser
OCHOBHbIE€ HAaINpaBJEHHUs €ro pa3BUTHUSA. BBIMONHSET HCHOIHUTENBHYIO,
KOOPIMHAIIMOHHYIO, YIIpaBieH4ecKylo GpyHkuuu. SABnsercs npencrasuteneM EC kak
€IMHOTO I1eJI0T0.

Cyn EBpormeiickoro coto3a obecrieunBaeT coOMoeHue IpaBa MpH TOIKOBAaHUH U
MPpUMEHEHNH 3aKOHOJATeNbCTBA. Pa3pelmiaer cropbl B OTHOIIEHUU TOJIKOBAHUS U
MIPUMEHEHHS 3aKOHO/IAaTENbCTRA.

EBponeiickuii nentpanbhbiii 6ank (ELIB) ocymiecTeisier mpoBeaeHne qeHeKHON
nonuTuku. KoHtponupyer kpenuthsle yupexaeHus EC. CaHKIIMOHHPYET IMHCCHIO
0aHKOBCKMX OWJIETOB M €Bpo. BMecTe ¢ HallMOHATBHBIMH IIEHTPAIBHBIME OaHKaMU
obpasyer EBpornelickyro cuCTeMy HEHTPATbHBIX OaHKOB.
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CuerHas manata, OCYIIECTBISIET KOHTPOJIb 32 (PMHAHCOBOW AESATEIHLHOCTHIO,
COBOKYITHOCTBIO PACXOJIOB U JI0XO/IOB, ITPOBEPSIET CUETA, OCYIIECTBIACT (PrUHAHCOBOE
ynpasienue Corosa.

B pamkax nmpuHIuNOB U 1eneil BHemHel aedareabHocTH EC ompenenser u
OCYIIECTBIISIET OOIIYI0 BHEIIHIOI MOMUTUKY B NonMuTHKY Oe3onacHoctu (OBIIIIB),
KOTOpast SIBJISIETCSl OCOOBIM HampaBlieHHeM JesiTeIbHocTH Coro3a ¥ OCHOBaHa Ha
B3aMMHOU MTOJTMTHYECKOH COTMIAPHOCTH TOCYAAPCTB - YWICHOB, OOLIHOCTH HHTEPECOB
u Bo3pacraronieil kousepreHiui. Komnerennuss EC B 3To# cdepe oxBaThIBacT Bce
o0nacTi MeXIyHapOAHOW MOMTHKH U Bce BOMpockl Oe3onacHocTr Coro3a, BKITIoYast
(dbopmupoBaHre 00OPOHHOW MOMUTUKHU i 3amuThl EC OT BOGHHOW YrpoO3HI.
ObecrieueHne HalMOHAJBHOW 0E30MAaCHOCTH BXOAHUT B c(epy OTBETCTBEHHOCTH
Ka)KJI0r0 TOCyAapcTBa-wieHa.

EBporneiickuii coBer 1 COBET SBISIOTCS OTBETCTBEHHBIMH 3a pazpadorky OBIIIb
U AefcTBYIOT coBMecTHO. OHM HaJelleHbl MOJHOMOYMSAMHU 10 MPUHATHIO BCEX
CTpaTernyeckux M TEKyIIMX pemeHuil B 3Toi cdepe aesrensHocti EC. Ipunsitue
pEeLIeHN OCYIIECTBIIAETCS B COOTBETCTBUU C MPUHIIMIIOM €AMHOINIACHS.

Esponeiickuii Coer ¢ onobpenus [Ipesnnenta Komuccnn Haznauaer Bricokoro
npencraButens EBpomneiickoro Coro3a mo MeXAYHapOAHBIM JAellaM U MOMUTHKE
6eszomacHoctu (High Representative of the Union Affairsand Security Policy). On
BHOCHUT MPEAIOKEeHHs 171 e€ pa3pabOoTKU M BHINOIHSECT NPUHSATHIC PELHICHUS,
npencrasisier EC mo BceM Bompocam 00IIel BHENIHEH MOJUTUKU M MOJIUTHKU
0€30I1aCHOCTH B OTHOIICHUSIX C TOCYAapCTBAMH, MEXKTyHAPOJHBIMH OpTaHH3aHIMH.

KomuTer 1o BompocaMm MONMHTHKH 0€30MacHOCTH HAaOMIOgaeT 3a pa3BUTHEM
00CTaHOBKH B chepax, OTHOCSIINXCS K 00IIei MEXTyHapOTHOH TOTUTHKE U MTOIUTHKE
0€30MaCHOCTH ¥ TOTOBUT COOTBETCTBYIOIINE 3aKitodeHUsl. OH Takke OCYIIECTBISET
MOMIUTUYECKUI KOHTPOJIb M CTPAaTErM4ecKoe PyKOBOJCTBO IO/ OTBETCTBEHHOCTH
CoBera 110 yperyJaupoBaHHIO KPU3UCHBIX CUTYalUH.

EBponetickuit Coto3 yepe3 CBOM MHCTUTYTHI IPOBOJUT OOIIYI) BHEUIHIO
MONUTUKY U MOTUTUKY 0€30MaCHOCTH:

— ompenenssi o0IIHE IENH, MPUOPHUTETH, OPUEHTUPHI, KOTOPHIE KacaloTCs
Ba)KHEHMIIIMX aCIIEKTOB MOIUTHKH;

— IpUHUMAas €BpOINeNCcKHe peleHns, KOTOPBIMU ONpeNeistoTcs NeHCTBus,
MOJJIeKAIlNe OCYIIECTBICHUIO U MO3UIUH, MOAJIeXaline BbhipakeHnio Coro3oM,
HOPSIOK PEAIM3ALUH EBPOIEHCKUX PELLICHU;

— YKpemisAs CHUCTeMaTH4YeCKOoe COTPYIHHUYECTBO TOCYIapCTB - YJICHOB B
MPOBEACHUH MMOJUTHKH OE30MacHOCTH.

l'ocynmaperBa - 4sieHbI OTCTanBaIOT MO3ULNHU U petieHns Cor3a, KOOpAUHUPYIOT
B OTHX LIENSX CBOM JISUCTBHS B paMKax MporpaMmM Oe30MacHOCTH B MK IYHAPOIHBIX
OpraHu3alysIX U B X0JIe MEKAYHAPOAHBIX KOH(EpeHIIH.

IOpuanueckyro nadpacTpykrypy 00bennHEHHOM EBpOIBI COCTABIIAET MPaBOBAs
cuctema — npaso EBpomnelickoro Coro3a, KOTOpo€ peryaupyer mpaBOOTHOIIEHUS
TOCYJIapCTB - YJICHOB, IOPUINYECKUX JIHII, TPaXK/IaH, B TOM YHCIIE B chepe 6e30MacHOCTH
u sxoHomuku. [IpaBo EC sBaseTcs BaKHEHIIMM HHCTPYMEHTOM OOecTedeHUs
0€30MaCHOCTH U CTaOUIBHOCTH.
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Cucrema eBpOoNercKoro mpaBa MOKET OBITh MPEACTaBIeHa B CIESAYIOIIEM BUJIE.
Yupeautensubie aktsl — Jlorosop o EC 1957r., Jlorosop o EBpocoroze 1992r., JIucca-
oonckuii moroop 2007T., [Jororop o Erparome 1957r. 3akoHoAaTebHBIC aKThl —
3aKOHBI, paMOYHbIe 3aKOHbI. HezakoHomaTenbHble akThl — €BpOIEHCKIEe peleHus,
MTOCTAHOBJIEHUS], TUPEKTUBBI, pETYIaMEHThI, pEKOMEH 1IN}, 3aKITtoueH s VIHbIe, aKThI
WHCTUTYTOB, OPTaHOB — JIEKJIapalliy, Pe30IOIUH, 3aKITIOUeHHS U Jp.

EBpomneiickne 3akOoHBI— SIBISIOTCS aKTaMHU 00IIe00s13aTeIbHOTO XapakTepa u
HNpsMOTO AeUCTBHs. EBpoIelcKre paMOUYHBIE 3aKOHBI — 3aKOHOAATENIBHBIE AKTHI,
UMeroLIHe 00513aTENIbHYIO CUITY JUIsl TOCYAapCTB - WICHOB, KOTOPHIM OHH a/IpECOBAHBI.
Onu nojyiexxat UMILIEMEHTALlMN B HallMOHAJIbHOE IIpaBo. EBponeiickue pernaMeHTs!
— HOpPMaTHBHBIEC aKThl, KOTOPBIE COAEpKaT OOIIKe MpaBuiIa MOBEACHUS. SBISIOTCS
WHCTPYMEHTOM peann3ainuu 3akoHoB Coro3a. EBpomelickuil pernmamMeHT MOXeT
BBICTYIIaTh HOPMaTHUBHBIM aKTOM IPSIMOTO I€HCTBHS MIIM aApeCcOBaThC KOHKPETHBIM
rocygapcTBam - ujieHaM. EBponelickue pemieHust — He3akoHonaTenbHble akThl. OHU
SBJISIIOTCS MICTOUHUKAMH IOPHIMYECKH 00s3aTeNbHBIX NeHCTBUI WHAWBHIyaIbHON
HalpaBJIe€HHOCTH. PekoMeH1alluy 1 3aKJIIOYEHHs] — HEe3aKOHO/AATeNbHbIE aKTHI,
JIUIIICHHBIC 00513aTEIIBbHON FOPUAMYECKON CHIIBI.

Tocynapcersa, Bxoasue B coctaB EC, KOOpIMHHUPYIOT CBOIO JEATENBHOCTD B
paMKax SKOHOMHU4ecKor monmuTrke Coro3a ¥ B 3TUX LETSIX pa3padaTsiBacTCs JOKyMEHT
«['maBHBIE OPUEHTUPHI SIKOHOMHUYECKOH MOIUTUKN TOCyAapcTB — wieHoB 1 Coro3ay.

B nauyane mapra 2010 1. mpencenarens EBponelickolt KoMyccuu MpeacTaBuil
HOBBIH 10 — NeTHUI TJIaH 5KOHOMHUYECKOTO POCTa U CO3JaHUS HOBBIX PabOdMX MECT
«EBpona —2020». JlokyMeHT onpezenseT BUACHNE COLIMATTbHO-PhIHOYHON SKOHOMUKH
EBponsl B XXI Beke.

B HOBoOI cTparernu pazsutusa orMmeudaercs, uto nepen EC cTout 3agada TpaHe-
(hopManum SKOHOMUYECKOH CHUCTEMBI, YTOOBI CIIPABHTHCS C MUPOBBIM (DMHAHCOBO -
9KOHOMHYECKUM KPU3UCOM, CTPYKTYPHBIMH cIa0OCTSIMUA M BO3PACTAIOLIUMHU MUPO-
BBIMH BBI30BaMHU M yrpo3aMu. BeIXon U3 Kpu3uca JOIKEH CTaTh U BXOIOM B HOBYIO
9KOHOMUKY.

B kauectBe nepBoouepenHoi nenu pa3Butus Komuccus cuutaer He0OOXOAUMBIM
npoBecTd pedopmy GUHAHCOBOM CHCTEMBI, 00ECTIEYNTh OFOIKETHYIO KOHCOIUAALINIO
rocyaapcTs - wieHoB Coro3a Ha JIONTroCPOUHYIO MEPCIEKTHUBY, YCUIUTH KOOPAWHALIHIO
MEKAY SKOHOMHYECKAM M MOHETaPHBIM COI03aMH M B UTOTE pa3paboTarh HaA&KHYIO
MOJIMTHUKY BbIX0/1a EBpOMBI M3 3KOHOMHUYECKOTO KpU3HUCa.

B doxkyce ouepenHoii qecaTruieTku — 00ecredeHue KOOPAUHAIIUN TOTUTHYECKHX,
KOHOMHYECKHX, COLMANIbHBIX ITporieccoB B EC, nmpenorpaienne Oyaymux GuHAHCO-
BBIX KPU3UCOB B paMKax €IMHOro EBpornelckoro npocTpaHcTBa. «PacxoxneHus Mexy
roCyJapCTBaMH - WiIEHAMH OKa3bIBaIOT MPSMOE BIUSHUE HA BCE CTOPOHBI )KU3HU. MBI
crasu OoIbIIIe, YeM KOraa-1Tu00 3aBUCETh APYT OT Apyra. Ml Ham IMEHHO ceifuac Hy)KHa
SKOHOMHYECKasi MHTerpanus. EBpomna mpeycreer, eciiu OyaeT 1eicTBOBAaTh KOJJIEK-
THBHO, Kak Coro3. Ham Hy»kHa o01miasi crparerust, 4To0bI TOMOYb HaM BBIWTH W3 KpU3HCa
Oonee cunbHBIMUA U TIpeBpaTHTh EC B yMHYIO, YCTOMYMBYIO B BCEOOBEMITIONIYIO
SKOHOMHKY C BBICOKMM YPOBHEM 3aHITOCTH HaceJeHHUs, MPOU3BOACTBEHHOW U
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COIIMaJIbHOM 1IEIOCTHOCTHIO», — 3asBMJI IM1aBa EBpokomuccun, BeicTynas B bproccene
BO BpeMs MpeNCTaBIeHus cTpareruu pa3suTus Coro3a Ha nepuon a0 2020 .

JIOKyMeHT BBIABHTAET TPU B3aMMOCBSA3aHHBIX IPHOPUTETA!

— «YMHBIH pocT» Tpenmnonaraer o0ecledynTb POCT SKOHOMHKH Ha OCHOBE HayKH
U1 UHHOBAIIUH;

— «yCTOMYMBBIN POCT» JOIKEH ObITH JOCTUTHYT Ha OCHOBE pecypcocOeperaromieit
KOHKYPEHTOCIIOCOOHOM 3(pPEKTUBHOM eNNHON eBPONEHCKON SKOHOMHKH;

— «BCEOOBEMITIONINI POCT» OPUEHTHUPYET Ha TIOCTPOSHNUE YKOHOMUKHU BBICOKOH
3aHITOCTU Ha 0a3e TePPUTOPUATIHLHON U COI[MAIBHOM 1IEJI0CTHOCTH EBpOIIbI.

OTH TpU NpPHUOPHUTETA MPEACTABIAIOT cO00 KOHILENTyalbHOE BUICHUE
eBpOIENCKOM AUTOH cormanbHO-peiHOUHON s3koHOMUKH EC B XXI Beke.

B nensx peanuzanmu ueneit u npropureroB Komriccus BbIIBUTAET CEMb ITIaBHBIX
WHHULOHMATHB (IIpOrpaMM) JJIsl YCKOPEHHS Iporpecca MO0 Ka)KIOMY BBIJICICHHOMY
HaIpaBlIeHUIO pa3BUTHU — mporpammel: «MHHOBamoHHbl CoBeT», «Mononéxp B
nevicteuny, «Lludporas noBectka nus aist EBpornbiy, «EBpona 3¢ hexkTuBHBIX pecyp-
coB», «MlHAycTpHanbHas MONUTHKA B 3TOXY Tinobamuzanumn», «EBponeiickas
aTdopma 1o Bonpocam 6eaHoCTHY, «[1man MeponpusTHid 47151 TPHOOPETEH s HOBBIX
HABBIKOB, YMEHUH, CO3MaHMsI pabOINX MECT».

Jns koopauHauy AEMCTBUIM 1O BBITIOJIHEHUIO [11aHa 3KOHOMUYECKOTO pocTa U
co3aHus HOBBIX pabounx MecT «EBpoma —2020», peanu3aliy nenei 1 npuopUTETOB
Pa3BUTHS, OTPAXKEHUS YIpo3 IOTHOMOYHS B paMKaxX HHCTUTYLIHOHAJILHOTO MEXaHU3Ma
TUTAHUPYETCS PaCIPEIEIUTh CIENYIONHM 00pa3oM.

EBponeiickuii CoBer 1omkeH pa3paboraTh CTPATEryio Mo HHTErpaluy yCUINH
Bcex CTpykTyp EBpocoro3a u ynpasnenus B3auMozeiictsueM EC 1 rocyaapcTs - 4ieHOB
Coroza. CootrBercTByromue opransl CoBera OyayT paboTaTh B paMKax CBOHMX
TTOTHOMOYMH JUTS TPETBOPEHUS B *KU3Hb TporpamMmsl «EBpomna —2020» u opranusanuu
nHpopmanmonnoro oomena. Eppomneiickas Komuccus Oyner KOHTpPOIUPOBATH
CUTYaLUIO C UCIOJIB30BAHUEM CUCTEMBI ITOKA3aTENIEH U U3/1aBaTh €KErOIHBIN OTUET O
BbITIOTHEHNH [I7aHa 9KOHOMHYECKOTO POCTa M CO3/IaHHs HOBBIX PabO4YHMX MeECT
«EBpona — 2020» ¢ mpeIoKeHUIMHA U PEKOMEHIAIUSIMU 110 JOCTHKECHUIO LIEeIeH U
MIPUOPUTETOB pa3BuTusA, peanuszanuu nHuuatus EC. EBponeiickuit [lapaament
JOJKCH BBITIONHATH (PYHKLUHH 3aKOHOAATeNbHOro opraHa. [lmanupyercs, 4To
MmapiaaMeHT OyJeT ABWXKYIIEH CUJION JUIsi MOOMIJIM3AIUM YCUIIMK HallMOHATbHBIX
MapJIaMeHTOB, TPaXKJaH MO KIIOYEBBIM HAlpaBJICHUSAM, MHUIMATHBAM CTpaTeruu
«EBpoma 2020». Bce HannoHanbHbIE, pETHOHAIBHBIE 1 MECTHBIE OpTaHbl BIACTH
JIOJKHBI OCYLIECTBIATh COTPYIHUYECTBO Ha YPOBHE MapiIaMeHTOB, MOAJIEPKUBAThH
TECHBIH AMAIOr ¢ MPEeNCTaBUTEISIMU TPakJIAHCKOTO 00IIecTBa, COUabHBIMH
napTHépaMu IS pa3paldOTKH W pealu3aldH MPOrpaMM HANUOHAJIBHOTO
pedopmupoBaHus, pa3bsicHEeHU TpaxaaHaM nonuTuku Corosa. MHCTUTYTH
IpaXXJaHCKOTO OOIIECTBO COBMECTHO CO CTPYKTYpaMH HHCTUTYLHOHAJIbHOTO
Mexaan3ma EC, TOMKHBI OCYHIECTBISATh Pa3bsiICHUTENBHYIO paboTy B OTHOIICHHH
pedopM, MPOBOANMBIX B paMKax mporpammel «EBpoma 2020».

[Tocne mupoBoro kpusnca, Hadapiierocs B 2008 1., 3aMeIeHHs TEMIIOB POCTa U
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MaJieHus MpoU3BOACTBa MHUPOBOHM skoHOMUKH B 2009 1. Ha 1,9% Hauazncs nepuoa
BOCCTaHOBJICHUs (Ta0MI. 1).

Taomuna 1
Pocm muposozo npouszeoocmea, 1999 — 2010 ee. (usmenenue 6 npoyeHmax K
npedvloyuiemy 200y)

1991-2003,
cpeanee 2004 (2005|2006 | 2007|2008 2009|2010
3HAYeHn e

Bce cTpanbl Mupa 2,8 41 135 (139 13917 [-19] 3,5
PazBursle cTpaHsbl 2,5 31 125128 |25]1031]-34] 22
CIIOA 3,3 36 | 3,1 |27 |21])041]-24] 29

Snonwust 1,0 27 11,9 20| 24]-1,2]-521] 25

EC (27) 2,3 25 1203128107 |-42] 1,1

30Ha €BpO 2,1 22 11,7129 127106 ]-41109
EC(12) 2,7 56 | 47 165 | 61)391]-33]20
DpaHuus 2,0 2,5 1,9 | 22 | 24102 |-26] 12
I'epmanus 1,7 1,2 108 |30 25113 [-49] 15
Coenuné HHOe KoposeBcTBO 2,9 30 (2,1 1282605 |-49] 1,1
I0ro-Bocrounan Espona m CHIC - 77 166 | 81 | 85]54]-63] 44
CHI' - 80 | 6,8 | 84 | 87|55 |-65] 44
Poccuiickas Oenepanus - 72 | 64 | 7,7 81| 56 |-79] 43
IOro-Bocrounas EBpomna - 55 | 4,7 | 5,1 6,1 | 42 |-36] 12
Pa3BuBaonmecst CTpaHbl 4.6 73 167 |74 | 78| 54| 24] 69
Adpuka 3,0 59 |56 59| 60])] 49| 25| 48
Jlatuackas Amepuka u 2,7 6,1 | 50 | 57 | 59| 43 | -1,8] 52

Kapubcxkuii 6acceitn

Kapubckwuii 6acceitn 2,4 39 | 7,6 | 94 | 6,1 | 33 ] 02 ] 22
Bpazmmis 2,5 57 | 32|40 ] 6,1 | 511]-02] 7,6
Mexkcuka 3,0 40 | 32 | 48 | 32 ] 15 ]-66] 4.1

Aszus 5,9 80 | 7,6 | 82 | 88 ) 58 | 40 | 7.8
Bocrounas Azust 7,5 83 | 81 | 92 |102]| 68 | 53 8,9
10xuast Asus 5,1 75 | 81 | 84 | 87| 50 | 55 6,6
IOro-BocTounast Asust 4,6 66 | 59 | 62 | 66| 40| 08 | 7,0
Banaguas Asust 35 89 | 7,1 | 6,0 | 50| 46 | -0,8 | 5,2
Kuraii 10,0 10,1 1 104 | 11,6 | 130] 96 | 87 | 10,0

Nupus 58 83 193 194 |96 511|661 79

HUcrounuxk: [Joxnan o Toprosie u pazsutuu, 2010 — OOH: Hbm-ﬁopx u XKenena, 2010, c. 2.

EC(12) — nossie rocynapctBa — wienbl EC nocne 2004 roma. FOro-Bocrounas
EBpona — AnGanus, bocaus u I'epieroBuna, beismas Pecnyonuka Makenonus,
Cep6ust, YepHoropust 1 XopBaTHS.

Oo6memuposoit BBIT B 2010 r. Beipoc Ha 3,5%. Bo Bcex pernonax 3a UCKIIIOYE-
Huem EBpomneilickoro Coro3a TeMNbl pocTa BEpPHYJIHNCh K MpEIKpU3UCHBIM. B
Esponeiickom Coro3e B 2010 . pocT mpon3BozcTBa yBenuumics Ha 1,1% mo cpaBHeHHIO
¢ porutbiM rooM. B 3one eBpo B 2010 1. poct moctur 0,9%.

dunancoBbIld Kpu3uc, Hadyasmwuiica B Coequnénubix lllTaTtax, oOHaMUI
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BHYTpPEHHHE MPOOJIEMBI 30HBI €BPO, YXYALIAIONIEECS COCTOSHUE TOCYIapCTBEHHBIX
¢unaHcoB B rocyaapcTBax — wieHax EC, Hea(heKTHBHOCTS S5KOHOMUYECKOH TOMTUTUKH
1 (MHAHCOBOH crCTeMBI, Hed(D(PEeKTUBHOCTD EBPONEHCKIX HHCTUTYTOB, IPOTHBOPEUHST
MEX]Iy TOCYIapCTBAMH.

ITo nanabM EBpoctara Ha 2010 1., OromkeTHBIN AeuIMT 1o oTHoIeHuto kK BBIT
cocrasi B Upnanauu - 14,3%, peru - 13,6%, O6benuaéanom Koponepctee -11,5%,
Ucnanum - 11,2%, [opryramuu - 9,4%, Jlarsuu - 9,0%, Jlutse - 9,0, Pymbiauu - 8,3%,
Opannuu - 7,5%. Bennunna rocaonra mo otaomenuio Kk BBII cocrauna B Utamuu —
115,8%, I'pertun — 115,1%, benbrum — 96,7%, Benrpuu — 78,3%, @pauntuu — 77,6%,
[opryramu —76,8%, l'epmanuu — 73,2%, BenukoOpurtanuu — 68,1%, ABctpun — 66,5%.
OTH MOKa3aTeny He COOTBETCTBYIOT KpUTEpUAM MaacTpUXTCKOTrO CorIaleHusl.

Orpannyenusi, Hajnaraemble goroBopamu EC, ITaktom cTabuibHOCTH U pocTa
Ha TpeAenbHble YPOBHU JAePUIUTOB OIOJKETa W TOCYJapCTBEHHOIO JONTA,
UCTIONb3yeMble (PMHAHCOBBIE CTa0MIIN3aTOphl MPHUBENH K ToMy, uTo EBpoma BMecTo
MPOBECHUS aKTUBHOW aHTHIIMKIUYECKONW OIOKETHOM, KPEAUTHOU IMOTUTHKU
IIepeluIa Ha IPOrPpaMMBl CBEPTHIBAHUS MEP CTUMYJIMPOBAHUS U KECTKOU SKOHOMUU,
KOTOpBIE TIOCIIEA0BATENbHO PEATTU3YIOTCS €BPONEHCKMMH MHCTUTYTaMU U CTpaHaMHU
— yneHaMu EBpocorosa.

Huzkue Temnbl BOCCTaHOBIEHUSI SKOHOMHUKH, CBEPTHIBAHHE MEp CTUMYINPO-
BaHU4, MEepexo] K MporpaMMaM KECTKOW 3KOHOMMH, TTaJieHuEe BHYTPEHHETO Crpoca,
nrcOaaHChl BO BHYTPErMOHAJIbHOM TOPro.ie, Tiryookas pereccus B ['perun, Upnan-
mun, Mcnanuu, [lopryranum, Beicokuii rocnonr B Uramuu, ['peruu, odocTpsromiasics
KOHKYPEHIIMSI CO CTOPOHBI pa3BUBAIOIIMXCS CTPaH MPUBOJIAT K TOMY, 4TO B EBpocoroze
Ha ()OHE JIONTOBOTO KPU3HCa BO3PACTAIOT PUCKU CYBEPEHHBIX Je(OITOB M Yrpo3bl
nedonToB B eBpomelckoil 0aHKOBCKOW cepe; pa3BUTHE CHTyallMM B (PHHAHCOBO-
OFO/DKETHOH cpepe TOPMO3UT BOCCTAHOBICHUE MUPOBON YKOHOMHUKH; EBPOICHCKUI
pPErvoH BTATMBAETCA B CHUCTEMHBINH KpHU3HC; BCE dYallle 3By4aT TE€3UCHI O CHKATHU
€BPO30HBI 3a CU€T BBIXOZA M3 He€ oTnenbHbIX rocynapcts HOxxnoit EBponsr; EC
npeBpamaercs B ayTcaiiepa mpolecca rio0albHOTO BOCCTAHOBIEHUS, IIEHTP
r100a1pHOTO KpH3Kca mepemeniaercs B EBpormy.

[TpuunHBl KpU3UCca MOXHO C(HOPMYIHPOBATH CIEAYIOMUM oOpa3oM. B ciyuae
nocinenHero pacumpenuss EC mpoueccsl peanu3aluy MOIUTHYECKUX MHTEPECOB
orepekanu sKoHoMHudeckue. [1o caMbIM CKPOMHBIM OLIEHKaM 3KCIIEPTOB I[€HA 3TOro
nucbananca oboraéres crpanam EC, mo menbleit mepe, B 2 TpiH. gowt. CILIA. He B
TIOJTHO#M Mepe ObUTH OIpeieNieHbl YTPO3bl 0e30IMaCHOCTH B SKOHOMUUECKOW 1 (PUHAHCOBOH
chepax, a Takke cueHapuu ux pa3Butus. He opranmszoBaHo 3¢ dekTuBHoOE
MIPOTUBOJIEHCTBHE MPOLIECCAM MaTepHaTU3alii pyuCKoB. CyIECTBYIONHE POTHBOPEUHS
B HAIlMOHAJIBHBIX 3KOHOMHUYECKHUX HHTEpecax, pa3jIMuusi MO dKOHOMUYECKOMY
MOTEHIHAY, SKOHOMUYECKOMY Pa3BUTHIO, CTPYKType SKOHOMHUKH, OIarocoCTOSHUIO
HaCeJeHUs 3aTPYyIHIOT (POPMUPOBAHHE H PEAUTHU3AIMIO PErHOHATIBHBIX SKOHOMHUUECKUX
NPUOPUTETOB U KOHCOJMIALHUIO AEHUCTBUU MO OTpaXKeHUIO yrpo3. Pa3Burue
WHTETPalMOHHBIX MPOLECCOB B MOHeTapHOH cdepe, Beenenne EBPO omepexano
pea’dbHyI0 MHTETPaIMi0 B DKOHOMHUYECKOW M (UHAHCOBOW cdepax, U HE ObLIO

40



~
Institutul de Relatii \i‘/
VoLumur IX Internationale din Moldova \ /

MOAKPENJIEHO CO3/1aHUEM COOTBETCTBYIOINX PErHOHANBHBIX MHCTUTYTOB, O KOTOPBIX
Bc€ yamie rosopat B EBpone — enunbiii MunduH, enunbiii EBponeiickuii LienTpanbHbiii
0aHK, eMHAsT OOKETHO-(PMHAHCOBAS U JACHEXHO-KPEAUTHAS MoiuTHKa EBpocoro3a.
He nocratouno a3 peKTUBHBIM OKa3ajicsi HHCTUTYIHOHAIBHBIN MEXaHU3M, EBPOIECHCKHIHA
SKOHOMHUYECKHH W MOJUTUYECKUUW WHCTPYMEHTApUi pa3pabOTKH, MPUHATHS,
peanu3anuu, KOHTPOs pemeHnii MaacTpuXTCKOro corianieHus, aHTHKPU3UCHBIX
MporpamMM, 3alIUTHl PETHOHAIBHBIX M HAIlMOHAJIBHBIX MHTEPECOB OT yIrpo3,
CTaOHMJIM3alliH COIMAIbHO-TIOMUTHYECKOH 00CTaHOBKH.

HannonansueiMu npaButensctBamu EC, EBpornetickoii komuccueit, EBponefickum
HenTpanbabiM OaHKOM, APYTMMH HHCTHTyTaMH EBpocoioza dopmupyercs
ol1ieeBporeiickas aHTUKPU3UCHAS TOIUTHKA, HalTpaBJIeHHAs HA CO3IaHHE CHCTEMHBIX
MEXaHM3MOB /IS BO30OHOBJIEHHSI SKOHOMHUYECKOTO POCTa, CO3MaHus pabounX MeECT,
COXpaHEeHHs eBpO30HBI. Peanmn3zalus aHTUKPU3HCHBIX MEp HalpaBieHa Ha YETKYIO
(hOpPMYIHPOBKY pEerHOHATBHBIX SKOHOMHYECKUX MPHUOPUTETOB M OOBEKTHBHOE
OTpeJIeNIeHre YIPO3 B SKOHOMHYECKOH cepe, KOHCOMUIALNI0 (PMHAHCOBBIX PECYPCOB,
KOOPJIMHAIIMIO JCHCTBUI Ha OOIIEEBPOICHCKOM U HAI[MOHAJIILHOM YPOBHE B TECHOM
B3aUMOCBS3U TONUTHUYECKUX, SKOHOMHUECKUX U (PUHAHCOBBIX MEXKIYHApPOIHBIX
PErHOHANIBHBIX U HAIIMOHAJIBHBIX HHCTUTYTOB, COXPaHEHHIO EBPO30HEI.

Ha cammute EC 26 oktsi6ps 2011 . B Bproccene Obi1 NpUHSAT aHTUKPUIUCHBIN
mwiad g Eponsl. JIuaepsl EBpocoro3a AOCTUITIM B3aMMOIIOHUMAHHUS C YaCTHBIMHU
kpemuTopamu ['pertun 1o SO-IPOIEHTHOM PEeCTPYKTYpU3alMK TOC0NITa 3TOH CTPaHbl,
00BEM KOTOPOro COCTaBisieT OKoio 350 muipa eBpo M BbLEICHUU ['peruu 1mecToro
TpaHIla B pa3Mepe 8 MIIpJ. eBpo B paMKax Iporpammsl nomomy. ConracoBaH IjaH
peKanHuTaIN3aluN EeBPOIeHCKNX OaHKOB, KOTOpbie K MIOHIO 2012 T. TOmKHBI OyoyT
JIOBECTH JIONIO CBOMX MEPBUUYHBIX KaITUTAJIOB 0 9 MpOIl OT YPOBHS CBOMX AKTHBOB.
JlocTUTHYTO comialieHne o JoBeneHnu pasmepo CradmnmsannoHHoro ¢oxma no 1
TpiH eBpo. Kak 3asBun npesuaent EC Xepman Ban Pommieit, peus uaer ve o “*KuBbix”
JeHbrax, a 0 “CIIOKHOW chcTeMe OAaHKOBCKHX TapaHTHi”, TMOA KOTOPBIE OH CMOMKET
MpUBJIEKaTh KpeOUThl Ha (UHAHCOBBIX pBIHKaX. byner co3mana ¢uHaHCOBas
CTaOMIN3alMOHHAS CTPYKTypa JUIsl PUBJICUYCHHST 3apYOSKHBIX TOCYJapCTBEHHBIX U
YaCTHBIX CPEACTB K (PMHAHCHPOBAHUIO EBPOMEHCKUX CTAaOMIIM3AIIMOHHBIX POEKTOB” .
CtpaHsbI 30HBI €BpO OOBSBHIIN O HAMEPEHUH PHHSATH CBOA ““30JI0THIX IPaBHIT OIOILKETHON
TUCUMIUIMHEL L{els 5THX mpaBuil — BO3BpaIlleHHe roCyIapCTB 30HBI €BPO K cOaIaHCH-
POBaHHBIM OFOIDKETaM, (POPMUPOBAHKE 3IOPOBLIX HAITMOHAIBHBIX OIOIDKETHBIX TOTUTHK.
Pemenne caMmmuTa MoATBEPIKAAET 0053aTENBCTBO BCeX 17 cTpaH 30HBI €BPO BBECTH
JAHHBIE TOJIOKEHHSI B CBOM HallMOHAJIbHBIE 3aKOHOJaTeNnbCcTBa K BecHe 2012 1.
Cobnrofenure “3010ThIX TPaBHil OIOHKETHON AWCIUIUIMHBL TTOTPeOyeT OT TOCyIapcTB
COO0IIECTBA CTPYKTYPHBIX MPe00pa30BaHUi B TOM, UTO KacaeTcs pacxoloB O/DKETa.
B niepByto ouepens norpedyercst pepopMupoBaHe COUAIBHBIX cHcTeM. B HOBBIN cBOZL
MPaBUII BOMJIET U Takasi HOpMa, KaKk 00si3aTellbHOE COOMIOIEHNE CTpaHaMU 30HBI €BPO
mumuta neduimra rocoromkera B 3 npory BBIT u mumuta rocionra B 60 mpory BBII.

Ha cammute EC 8-9 nexabpst 2011 1. B Bproccene OblJI0 MPUHATO pelieHHe O
CO3JJaHUHU OI0J)KETHO-HAJIOTOBOTO MEXIPaBUTEIHCTBEHHOTO COMVIANIEHUS I10

41



-

\’vf/ Institutul de Relatii
\ / Internationale din Moldova ANUAR STHNTIFIC

YCUJICHHIO 3KOHOMHUYECKOH MONUTHKH, (PUHAHCOBOH M (DMCKAJILHOW JUCHUTUIMHBL,
MMOCTaHOBKH TOCYAAapCTBEHHBIX PacXoJ0B MOJ IEHTPaJIH30BaHHBIH KOHTPOJb
€BpOIEICKUX MHCTUTYTOB, NTepeiadl YacTH HallMOHAIBHOTO CyBepeHuTeTa bproccento.
HoBoe cornanienne Mexay cTpaHaMy JOIKHO OBITH TOTOBO K MapTy 2012 r. Eaunct-
BEHHAs CTpaHa, OCTABIIAsICS BHE HOBOTO MpaBoBoro pexuma — Coenunénnoe Kopo-
neBcTBo BenmnkoOpuranuu u CeepHoii pinananu, KoTopast OTBEpIia JOTOBOP U MOXKET
OKA3aThbCs 33 PAaMKAMU E€BPONEUCKOM MHTErpanyu. B COOTBETCTBUU C pELICHUSIMU
caMMUTA TUTAHUPYETCS TAKKE BRIICITUTh MexIyHapOoIHOMY BaFOTHOMY (oHay 200
MJIpA. €BPO JUIA YBEIWYEHUS €r0 KPEAUTHBIX pecypcoB. CaMMHT COIIacoBajl 3aITyCcK
EBpomneiickoro MexaHu3ma cTaOMJIBHOCTH, HOBOTO (PHHAHCOBOTO aHTHUKPH3MUCHOTO
Mexanusma EC, yxxe B utosie 2012 1., TO €CTh paHbIIIe IEPBOHAYAIEHO 00BSIBICHHOTO
CpOKa.
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MULTILATERAL DIPLOMACY OF STATE AS A FOREIGN POLICY
INSTRUMENT IN CONTEMPORARY WORLD

Svetlana PINZARI, Master Degree in Political Science, PhD Student,
International Relations and Diplomacy Department,
Matej Bel University in Banska Bystrica, Slovakia

Autorul isi propune ca scop sa analize diplomatia multilaterala a statului, care este
definitd ca “o activitate diplomatica a unui stat ce participa la un anumit numar de conferinte,
intalniri si este membru al organizatiilor internationale multilaterale”. Diplomatia multilaterala
reprezintd un mecanism al diplomatiei multilaterale a statelor care este compus din trei elemente
principale de analiza: 1) Institutiile de stat si alti actori care participa si care influenteaza
activitatea multilaterala a statului; 2) legislatia nationala si internationald si baza documentarad
pentru o astfel de activitate, 3) posibilele actiuni si activitafi ale statului in domeniul diplomatiei
multilaterale. Autorul foloseste exemple de diplomatie multilaterala a tarilor grupului de la
Visegrad (Republica Ceha, Ungaria, Polonia si Slovacia), precum si a Republicii Moldova.

The author aims to analyze multilateral diplomacy of state which is defined as “a dip-
lomatic activity of one state within a number of international multilateral conferences and
meetings and international organizations”. It presents a mechanism of the states multilateral
diplomacy, which is composed of three main elements of analysis: 1) state institutions and
other actors participating and influencing multilateral activity of the state; 2) national and
international legislation and proper documentation for such kind of activity,; 3) possible ac-
tions and activities of the state in the sphere of multilateral diplomacy. The author uses exam-
ples of the multilateral diplomacy of Visegrad countries (the Czech Republic, Hungary, Po-
land and Slovakia)and of the Republic of Moldova as well.

Introduction

Multilateral diplomacy is the most used concept dealing with the modern prac-
tice of international organizations. Multilateral diplomacy, being one of the concepts
of international relations, can be defined as a conduct of international activities by
three or more states in accordance with shared general rules to solve one or another
problem of common concern.

Multilateral diplomacy represents a long-term foreign policy instrument of the states
to shape their relations and to solve different global problems. This phenomenon has two
sides which should be taken into consideration — on the one hand, a complex activity of a
big number of states within different multilateral fora and on the other, activities of one
state in a number of international organizations and multilateral conferences.

We propose to analyze multilateral diplomacy of state as a phenomenon and to
present its mechanism, the main elements of which are state and non-state institu-
tions, legislation and documentary base as well multilateral actions of state. Visegrad
countries (Czech Republic, Hungary, Poland and Slovakia) and the Republic of
Moldova will serve as examples.

Defining “multilateral diplomacy” term

As V. Israelyan, the Soviet/Russian diplomat in his book “Diplomats Face to
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Face” (1990), pointed out, the term of multilateral diplomacy was receiving its “rights
of citizenship” at the end of 19" century, although the phenomenon has appeared in
the 17™ century [1]. At that times multilateral diplomacy meant a joint consideration
by several or greater number of the states of an international problem of their general
interest, and the purpose of their joint efforts was to find the mutually acceptable
solution of the faced problem.

In “Dictionary of Diplomacy” (2001), published by G. Berridge and A. James,
the following definition of the term is: “Multilateral diplomacy is a diplomacy con-
ducted by three and more states via conferences; it is a special kind of diplomacy
which is distinct from bilateral one conducted on the basis of interstate contacts” [2].

Theoretically the scientists started to analyse multilateral diplomacy later, in the
20" century. Both expansion of multilateral diplomatic practice and the development
of various forms of multilateral diplomacy, including organizations of the United
Nations system and regional institutions, caused the more frequent interest to the
researches of this phenomenon.

A question on differentiation of the diplomatic activity into bilateral and multi-
lateral has been arisen in the second half of the 20" century, after the creation of the
UN and the first decade of its work. Among the reasons of diplomatic activity’s differ-
entiation were different operating conditions of both international organization em-
ployees and employees of the permanent missions accredited to international organi-
zations. Privileges and immunities of these categories of employees were essentially
different from those of diplomats, accredited to the governments of the states.

Roberto Ago, explaining to the UN International Law Commission the necessity to
consider separately diplomatic aspects of relations between states and intergovernmen-
tal organizations, had mentioned two main causes: 1) In these relations participate such
subjects of international law, distinctions in structure and which character do impossi-
ble simply to apply to them legal regulations of the Diplomatic Law on interstate rela-
tions; 2) International organization represents a subject of international law which does
not possess territory, therefore in the relations of organization with states is entered a
third part - the host state, - thus, these relations are not originally bilateral [3].

Explaining the necessity to differentiate traditional diplomacy and new diplomacy,
M. Hardy in his work “The Modern Diplomatic Law” (1968) wrote that, while in the
past diplomacy mainly concerned the relations between individual states, with develop-
ment of the international organizations a new diplomacy became multilateral by form
and collective by aspirations. M. Hardy argued that such kind of diplomacy was based
in a greater degree on a number of agreements which gave to the international organiza-
tion as that, certain and independent status. At the same time it did not mean, in his
opinion, that traditional diplomacy would disappear. Moreover, the bilateral diplomacy
became only a part of the whole system of diplomacy and its role would be deformed, if
we did not take into consideration the whole system of diplomacy [4].

As a result of the diplomatic activity differentiation a new terminology has ap-
peared - multilateral diplomacy began to be considered in opposition to bilateral diplo-
macy. Very often diplomats working at the permanent missions to international organi-
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zations started to be called “stepsons of foreign service”, and employees of the interna-
tional civil service - “para-diplomats”. One more term applied both to employees of the
international organizations, and to the representatives of the states involved in the work
of multilateral conferences and organizations, is the term “quasi-diplomats™ [5].

The multilateral diplomacy term often is considered in a dichotomy relation with
bilateral diplomacy and, undoubtedly, is defined by analogy to it. Multilateral diplo-
macy and bilateral diplomacy are two complementary forms. As Agnes Y. Aggrey-
Orleans wrote in her article ,,The Role, Organization and Work of a Permanent Mis-
sion in Geneva” (1998): ,,The forum which Geneva provides for expressing view and
discussing with other governments problems of common concern is invaluable in as
much as such interaction, though not necessarily accompanied by tangible and imme-
diate results, can be drawn upon in the conduct of bilateral relations. In other words,
multilateralism in a forum such as Geneva where governments interact with other
governments which have similar, parallel, or even contrary views, provides an indis-
pensable backdrop to bilateral diplomacy, where representatives of a sending State
interact essentially with representatives and agencies of a receiving State” [6].

This term of multilateral diplomacy specifies interstate character of the relations
which are carried out within the international conferences and organizations. Indeed,
multilateral diplomacy is the widest concept concerning the practice of conferences and
organizations, but other terms are frequently used in the special literature, too — e.g.

29 ¢ % ¢

“conference diplomacy”, “parliamentary diplomacy” [7], “collective diplomacy”, “sum-
mit-diplomacy”, “associative” or “regional diplomacy”. As Professor Scott in his article
“The Evolution of Conference Diplomacy” wrote, multilateral diplomacy was any deci-
sion or joint action, carried out by a number of sovereign states, with a purpose to
maintain their safety or collective prosperity. In his mind, for this kind of activity both
full independence of the states and pluralism of opinions are absolutely necessary [8].

Mechanism of multilateral diplomacy of state

Multilateral diplomacy of state is defined by us as “a diplomatic activity of one
state within a number of international multilateral conferences, meetings and interna-
tional organizations” [9].

The whole mechanism of multilateral diplomacy of a state could be composed of
three main elements of analysis: 1) state institutions and other actors participating and
influencing multilateral activity of the state; 2) international and national legislation
and documentary base (strategies, concepts, policy paper orientations etc.) for such
kind of activity; 3) possible actions and activities of the state in the sphere of multilat-
eral diplomacy.

Actors in Multilateral Diplomacy of State

State institutions of foreign relations which are involved in multilateral diplo-
matic activities traditionally are divided in two main categories: internal and external
organs. To internal bodies, which act in the multilateral diplomacy contexts, we can
attribute as follow: the head of state, the legislative power (parliament) and executive
branch (government and its head, ministry of foreign affairs and its head). To external
organs of a state are referred diplomatic and consular missions, permanent missions
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of states to international organizations, special missions and delegations of states to
both international conferences and organizations. In the case of multilateral diplomacy
the main external bodies are: permanent missions to the international organizations,
delegations to different multilateral events as well diplomatic missions in the case when
these missions represent the state at an international organization or conference.

The range of participation of state internal organs is dependent on the constitu-
tional and political structure of a particular state. But we will try to sum up informa-
tion about these bodies.

The Head of State, being the supreme constitutional body, has the main obligation
to represent the state in international arena, including relations with international or-
ganizations. Moreover, some other functions of the head of state are incorporated natu-
rally in the sphere of multilateral diplomacy: 1) signing, approving, ratification and
denouncement of international multilateral agreements and treaties; 2) accreditation
and taking off of the diplomatic missions‘ heads (including heads of the permanent
missions to the international organizations as well those diplomatic heads when they are
appointed as the representatives to international organizations); 3) acceptance of cre-
dentials and of the recall letters of the foreign diplomats - those representing interna-
tional organizations in the country; 4) participation in multilateral negotiations.

E.g., the President of the Republic of Poland is the head of state and the supreme
representative who is elected for a five-year period (with the possibility to be re-
elected). The president’s main duties in the sphere of foreign affairs are described in
the Article 133 of the Constitution of 1997: “President shall: 1. ratify and renounce
international agreements, and shall notify the Sejm and the Senate thereof; 2. appoint
and recall the plenipotentiary representatives of the Republic of Poland to other states
and to international organizations; 3. receive the Letters of Credence and recall of
diplomatic representatives of other states and international organizations accredited
to him” [10]. According to the Constitution, the President also shall cooperate with
the Prime-minister of the Republic and other ministers in the field of foreign policy.

Government and its Head usually are the next institutions playing a fundamental
role in multilateral diplomacy of the state. The Government represents a collegial
body of the state and coordinates internal and foreign policy. The functions of the
Government related to multilateral diplomacy are the following: 1) making a control
over all foreign policy decisions (dealing with multilateral diplomacy); 2) providing
of the fulfillment of international multilateral treaties; 3) appointing of the heads and
members of delegations to international conferences, negotiations and organizations;
4) approving and denouncing of international treaties.

In the Slovak case the Government is headed by the Prime Minister. The Slovak
Government represents “the supreme executive body” [11] and in accordance with
the Article 119 of the Slovak Constitution of 1992, “shall decide collectively on: a)
bills; b) regulations passed by the Government; ¢) its policy and implementation ... f)
international treaties entered into by the Slovak Republic; g) crucial issues in domes-
tic and international affairs; h) the introduction of bills to the National Council of the
Slovak Republic and initiation of public discussion on other major measures...” [12].
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The Slovak Government is composed of the Prime Minister, Deputy Prime Ministers
and Ministers; members of the Government are not allowed by the Constitution to
hold legislative or judicial office as well to hold other paid position in a profession,
business or on the executive board of a corporation (Art. 109).

The Head of Government plays mainly a coordination role, at the same time hav-
ing the next functions related to the multilateral diplomacy: 1) meets different foreign
diplomatic representatives of high level (including diplomats of international organiza-
tions); 2) may take part in different international multilateral meetings, representing the
state’s interest; 3) may conduct negotiations and conclude multilateral treaties; 4) repre-
sents the state in foreign relations (including relations with international organizations).

As author of “The International Law of Diplomacy: the Diplomatic Instrument
and World Public Order” writes: “Traditional literature on diplomacy does not throw
sufficient light on the role of the head of government in the diplomatic process, al-
though actually he plays a highly prominent part. The importance attached to summiting
conferences at all times and the frequency with which it takes place attest to his promi-
nence in the process; in all events he is, if not the sole policy-maker, among the chief
policy-makers of the state” [13].

The Legislative body, in majority cases called Parliament, is another important
organ, which has some essential functions in the multilateral diplomacy. In contempo-
rary diplomatic and political practice Parliaments have a leading role in determining
and conducting foreign relations. Besides of traditional functions (adopting of national
laws, including in the sphere of diplomatic service, and hearing of MFA‘s reports on
foreign policy), the Parliament fulfils a number of other functions: 1) approves foreign
policy orientation documents (including policy on international organizations coopera-
tion); 2) ratifies international treaties and agreements. Moreover, in the majority of states
the Parliament periodically organizes foreign policy debates, creates special parliamen-
tary commissions on these issues, those commission having the consultative character.
The Parliament also participates in the work of different international organizations
(delegations to sessions and special meetings). This kind of the Parliament’s activity is
called in the special literature “parliament diplomacy”. In spite of the fact that the Par-
liament is the main constitution body and adopts laws, it could not play the main role in
diplomacy due to the fact that it works periodically at sessions.

In the case of the Czech Republic, the Parliament has the legislative power and
consists of two chambers — the Assembly of Deputies and the Senate. As about the
Parliament® functions, they are divided in some groups. The first group of functions is
dealing with defence issues: e.g. the Parliament decides on “the declaration of a state
of war, if the Czech Republic is attacked, or if such is necessary for the fulfillment of
its international treaty obligations on collective self-defence against aggression™ or
“on the Czech Republic’s participation in defensive systems of an international or-
ganization of which the Czech Republic is a member” [14]. Both chambers partici-
pate in the ratification of international treaties, which refer to alliance, peace, or other
documents of political nature and if by these treaties the Czech Republic becomes a
member of an international organization [15].
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It is worth to mention that, as a rule, within each Ministry there is a division for
foreign affairs and often this section conducts the relations with foreign partners and
of course coordinates the ministerial activity within the respective international or-
ganizations. As it is mentioned in “The International Law of Diplomacy”, “the minis-
try for foreign affairs and the officials of foreign office are specifically assigned to the
conduct of foreign affairs, but foreign affairs are no their exclusive concern. It is
difficult now to differentiate between internal and external matters” [16]. Then the
author gives some examples: “In matters related to commerce, the department of com-
merce, treasury, agriculture and several others are interested. Communications, atomic
energy and transfer of technology are also subjects in regard to which the ministry of
foreign affairs should necessarily collaborate with other ministries™ [17].

The Ministry of Foreign Affairs represents a special kind of state organ which
acts under the control of government and is the leader in the conduct of the operative
diplomatic work. The title of this kind of ministries could vary: e.g., in Austria, the
Ministry has the title “Federal Ministry for Foreign Affairs”, in USA - “Department of
State”, in UK - “Foreign and Commonwealth Office”, in Canada - “Department of
Foreign Affairs and International Trade” [18]. As specialists in diplomacy point out,
“the MFA is no longer the “gatekeeper” of external relations, and cannot afford the
demand that all other government agencies use it as the exclusive contact foreign
channel; it must play then the role of coordinator of all external relationships, in-
volved on principal matters, without getting into the detailed management” [19].

The typical prerogatives and competences of the MFA are the following: 1) the
conduct of operative work (e.g. selection of different information, writing proposals for
the government, consulting work, controlling of the activity of other state organs deal-
ing with foreign policy, etc.); 2) the representation of the state in relations with foreign
partners both within the country and abroad; 3) the protection of the interests of both
states and its citizens; 4) the preparation and the conducting of international negotia-
tions and concluding of international treaties: 5) the management of the work of the
diplomatic external structures (diplomatic missions, permanent mission to international
organizations). All these functions can be related to multilateral diplomacy of the state.

The contemporary diplomatic practice recognizes that the most common MFA‘s
departments dealing with multilateral diplomacy are departments on International
Organizations, International Economic Cooperation, Security and Global Issues, In-
ternational Law and Treaties. These sections are the essential divisions in promoting
multilateral diplomacy of the state. To take example, let me give the list of depart-
ments which are involved in multilateral diplomacy of the Republic of Moldova. The
Ministry has the title of “Ministry of Foreign Affairs and European Integration™ and
has the following departments which participate in multilateral diplomacy of the state:
Department of European Integration, Department of International Law, Department
of Multilateral Cooperation, Department of International Economic Relations [20]. In
the case of Poland, the following departments dealing with multilateral diplomacy are
included into the structure of the MFA: European Information Department, Depart-
ment of Coordination of Poland‘s Presidency of EU Council, Department of the Com-
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mittee for European Affairs, European Policy Department, Department of EU Law,
Eastern Department, Department of CFSP (which are engaged in European issues);
Department of Security Policy, Department of UN and Human Rights, Bureau of the
Plenipotentiary for Proceedings before International Human Rights Protection Bod-
ies, Department of Legal and Treaty Issues; Department of Asia and Pacific Region,
Department of Central and Southern Europe (two last departments being involved
into regional cooperation issues) [21].

“However, the MFA's departments are organized and whatever particular titles
they are given, - G. Beridge writes in his “Diplomacy: Theory and Practice”, - they
collect reports and opinions from their missions abroad as well from outside bodies,
including NGOs. In light of this information they advise their political masters on policy
and issue instructions to missions consistent with the policy that is agreed” [22].

The Ministry of Foreign Affairs is supervised by the Minister of Foreign Affairs
who often is considered the main diplomat of the state and the head of diplomacy. He
or she is the member of the Government, is the mediator in relations between his or
her country and foreign partners (states and international organizations). His or her
activity is ruled by the national laws and traditions, and his or her competences and
functions may vary depending on political structure of the state. The more general and
typical functions of the minister of foreign affairs are: 1) elaboration of the main notes
and documents on relations with foreign partners (and he or she presents them to
other state bodies and structures); 2) participation in the elaboration of international
treaties and agreements; 3) participation in the conducting of international negotia-
tions; 4) giving of proposals to the head of the state on the candidates for the main
diplomatic posts; 5) giving a pieces of advice to the head of state on approving of
foreign representatives in the respective state; 6) giving orders and instructions to the
personnel of foreign missions of the state; 7) providing of diplomatic immunities and
privileges in his country and some others.

Thus, the Minister of Foreign Affairs of the Slovak Republic as a member of the
Government is responsible for foreign affairs administration and is the head of the
Slovak diplomatic service. The Minister establishes foreign missions, including per-
manent representations to international organizations, coordinates activities of other
state institutions and bodies acting in the field of international relations with foreign
partners. The Minister of Foreign Affairs in his work is assisted by the State Secretar-
ies and the General Secretary [23].

Among external bodies of state we will characterize only the permanent mis-
sions to international organizations and delegations to international conferences which
are the key institutions in conducting of the state’s multilateral diplomacy.

Permanent missions of states maintained at the international organizations had
already appeared during the days of League of Nations. The famous researcher Walters
mentioned that “the system of permanent delegations was of no consequence in the
League history”[24].

The permanent mission represents the state organ of foreign relations which is
accredited at one or another international organization in order to represent the state
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in relations with the organization and other states — members of this organization.
Permanent missions can be of two types — permanent mission to international organi-
zation and permanent observer mission to international organization. Both of them
are essential part of the state‘s diplomatic service.

Permanent missions, in accordance with the Vienna Convention on Representa-
tion of States in their Relations with International Organizations of a Universal Char-
acter (adopted in 1975), have the following functions: 1) ensuring the representation
of the sending State to the Organization; 2) maintaining liaison between the sending
State and the Organization; 3) negotiating with and within the Organization; 4) ascer-
taining activities in the Organization and reporting thereon to the Government of the
sending State; 5) ensuring the participations of the sending State in the activities of
the Organization; 6) protecting the interests of the sending State in relation to the
Organization; 7) promoting the realizations of the purposes and principles of the Or-
ganization by cooperation with and within the Organization [25].

The permanent observer missions, under the Vienna Convention of 1975, have the
next functions: 1) ensuring the representation of the sending State and safeguarding its
interests in relation to the Organization and maintaining liaison with it; 2) ascertaining
activities in the organization and reporting thereon to the Government of the sending
State; 3) promoting cooperation with the Organization and negotiating with it [26].

Delegations of the states to organs or to conferences represent another group of
diplomatic foreign organs which can be of two types: delegation of the state to confer-
ence or to organs and observer delegation to conference or to organs. Functions are
the same of both types of permanent missions, respectively.

The work and functioning of these state bodies are settled not only by Vienna
Convention on Representation of States in their Relations with International Organi-
zations of a Universal Character (1975), but also by the rules of procedure [27] as
well by the national regulations of each state.

Other actors of mixed character may influence multilateral diplomacy of the state.
To this group of actors we can attribute national personalities with huge public authority
(who can influence the opinion and actions of the state officials by statements and dec-
larations in the mass-media), researchers and analysts who often presents their view and
theories at the conferences, in mass-media as well in their publications; non-govern-
mental organizations and political parties out of power; mass-media and some other.

Documents in multilateral diplomacy

We would like to analyse the second element of the mechanism — the documen-
tary (legislative) base of multilateral diplomacy of state. All the legislation which
lays on the base of multilateral diplomacy can be conditionally divided in two main
groups: international legislation and national laws.

International legislation is represented by different kinds of documents. The main
type of international documents are international treaties (Constitutional acts of interna-
tional organizations of the universal and regional characters; different conventions regu-
lating both relations between states and international organizations and relations among
states in different domains, regional treaties and conventions of multilateral character;
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rules of procedure of different international organizations‘ organs and institutions etc.).
Resolutions and recommendations of international organizations‘ organs represent an-
other type of international documents dealing with multilateral diplomacy.

In this context we would like to analyze the Vienna Convention on Representation
of States in their Relations with International Organizations of a Universal Character
(1975), which, to our mind, is the most considerable document in multilateral diplo-
macy at all. The Convention is composed of 92 articles grouped in six parts. In the
Preamble the growing role of multilateral diplomacy and the significance of contempo-
rary international and regional organizations in international community are proclaimed.

The first part of the Convention entitled “The Introduction” contains 4 articles.
The article 1 contains the definitions of the main terms relate to the subject of the
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Convention (“international organization”, “international organization of universal
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character”, “organization”, “organ”, conference”, “mission”, “permanent mission”,
permanent observer mission”, “delegation”, “host state” and other). In the article 2
the scope of the present Convention contains, and articles 3 and 4 stipulate and deter-
mine the link between the Convention and the Rules of Procedure of international
organizations, conferences or acting agreements.

The second part “Missions to International Organizations” has 37 articles and
regulates the following aspects — establishment of permanent missions and permanent
observer missions, its functions, the order and the procedure of appointments, issues
of accreditation, the number of personnel, the norms on their privileges and immunities.

The following 29 articles of the Convention contain the regulations on the order of
forming and functioning of delegation to international organs and conferences and form
the third part “Delegations to Organs and Conferences”. In this part the right of the state
to send a delegation to an organ or international conference is proclaimed; rules of
organizing and holding the international meetings are established; immunities and privi-
leges of the state representatives as well the cases of ending the mission are stipulated.

The fourth part “Observer Delegations to Organs and to Conferences” declares that
all stipulations from the Part II of the Convention are in force for observer delegations.
The fifth part “General Provisions™ has 13 articles and contains the norms on the citizen-
ship of co-workers of the permanent missions, of members of delegations and observer
delegations; on cooperation between sending state and host state; on the respect of the
laws and regulations of the host state; on conciliation procedure and consultations.

In the sixth part “Final Clauses” there are 7 articles on the procedure of signing,
ratification and accession to the Convention and norms on authentic texts.

As regard to the national documents, it is worth mentioning the following: Con-
stitution (which is the main law of the country); Foreign Policy Orientation Docu-
ments (they could be entitled in different ways, e.g. “Slovak Foreign Policy Orienta-
tion” or “Concept of the Foreign Policy of the Republic of Moldova”); Law on Public
and Diplomatic Service; Rules of Functioning of Diplomatic Missions; internal regu-
lations of the public organs and institutions involved in multilateral diplomacy; an-
nual state budget (where the figures on diplomatic service budget as well membership
fees to international organizations are stipulated) and some other.
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Actions in multilateral diplomacy

To such kind of actions and activities we refer: 1) establishment by the state of
the first contacts with international organizations (if the state wishes to enter this
organizations); 2) signing the Constitutional Acts of the international organizations;
3) participation in multilateral negotiations and signing, approving and ratifications
or denouncement of international treaties of multilateral character; 4) participation in
the work of different international organizations bodies and structures; 5) making
statements, declarations and proposals within international conferences and organiza-
tions; 6) sponsoring and participation in the international organizations operations
and actions; 7) organizing of visits between the states officials and the representatives
of international organizations; 8) establishment of permanent missions and delega-
tions to international organizations, conferences and their bodies; 9) written commu-
nication between the state institutions and the bodies of the international conference
and organizations and some other actions.

Multilateral diplomacy of state in terms of actions could be considered in two
ways: 1) analysing actions and relations of the state with one or another international
organization; and 2) analysing of the state‘s multilateral activity by type of action
(e.g. how many proposals have been introduced, how many speeches have been made,
participation in elective bodies of international organizations etc.).

We will give only some examples. So, relations of Poland with UN system or-
ganizations will be analysed. Poland is the original member of some UN system or-
ganizations. It became the member of the United Nations in 1945; of International
Civil Aviation Organization in 1948 and of United Nations Education Scientific and
Cultural Organization in 1946. In the United Nations during the whole period of Po-
land’s participation there were many directions of Polish multilateral diplomacy: 1) a
number of Polish citizens were working in different structures and institutions of the
UN (about 30 persons in 1970s); 2) the Republic of Poland was many times the non-
permanent member of the UN Security Council (in 1946-1947, 1960, 1970-1971,
1982-1983, 1996-1997); 3) Polish representatives were elected in different posts (e.g.
in 1972 S. Trepczynski was elected as a Presiding Officer of the General Assembly
session); 4) participation in peace-keeping operations (starting in 1973); 5) proposals
of documents and participation in the law-making process (Declaration of Human
Rights (1959), proposal to create European Economic Commission (1946) [28].

The United Nations holds a special attention also in the case of the Slovak Re-
public. The diplomacy of this country became more evident within the UN once it
started the preparation for the candidacy to the non-permanent seat on the UN Secu-
rity Council for 2006-2007. Having the previous experience in the security and peace
maintenance, Slovakia in November 2004 was approved by the East European Re-
gional Group in the UN as its official candidate for the seat of non-permanent member
and till 2005 Slovakia conducted intensive competing campaign.

As points out Dusan Dacho, the co-worker of the Slovak MFA, “Slovakia is pre-
sented as a country with the potential to contribute to world peace and security and with
an interest in contributing to a more effective functioning of the Council. We can enrich
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discussions in the UN SC with our precious experiences from the transformation proc-
esses, democratic institution building and strengthening the stability in the region of
Central Europe through the development of good neighborly relations and regional co-
operation. Our unique features include our mature and active Third Sector” [29].

On 10™ of October 2005 the Slovak Republic was elected as a non-permanent
member of the UN SC by 185 votes out of the total of 191 UN member countries.
During 2006-2007, the Slovak Republic has had “an unique opportunity to show ...
{it} is a responsible member of the international community capable of contributing
to the resolution of both global and regional issues” [30].

The Slovak Presidency in the UN SC (February 2007) is considered “the most
demanding and the most significant positions in multilateral diplomacy” by diplo-
mats. Peter Burian wrote in his article: “Under our leadership, the UN SC passed 4
resolutions, 2 presidential statements, 8 statements for the press, 3 very important
open debates took place (on the Middle East and our two themes), 1 public meeting of
the Security Council on Timor-Leste, 8 closed-door consultations, 4 votes on drafts of
resolutions, 2 working lunches, and 1 dinner of the UN SC members with UN SG Ban
Ki-moon” [31]. After this experience Slovakia continues to be interested in many
issues of the UN. Let’s put some other successes of the SR in the UN: election to the
position of the Vice-President of the Executive Board of the UNDP, election of the SR
to the UN Human Rights Council.

Conclusion

1. The many-year research on multilateral diplomacy and teaching of ,,Multilat-
eral diplomacy* course allow us to state that multilateral diplomacy represents
a complex of official relations and joint activities of three and more states, conducted
by diplomatic means within a multilateral playing field, where the common problems
of the states are considered on the basis of generally accepted rules of procedure or
agreements concluded in order to find mutually convenient solutions.

2. Multilateral diplomacy as a social and political phenomenon may be consid-
ered and analysed in two aspects: multilateral diplomacy as activity of three and more
states within multilateral institutions with the goal to solve a common problem and
multilateral diplomacy of the state defined as “the efforts and actions of one state
within the plenty of international organizations, conferences and multilateral meet-
ings”, to protect its interests.

3. The mechanism of multilateral diplomacy of the state could presented by three
main elements: state institutions and other actors; international and national legisla-
tion and documentary base; possible actions and activities of the state.

4. Multilateral diplomacy of the state in terms of actions could be analysed in
two ways: 1) analysing actions and relations of the state with one or another interna-
tional organization; and 2) analysing of the state‘s multilateral activity by type of
action (e.g. how many proposals have been introduced, how many speeches have
been made, participation in elective bodies of international organizations etc.).
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RATIONALITATEA PROCESULUI SOCIAL-ISTORIC

Ludmila ROSCA, doctor habilitat in filosofie, IRIM

Nimic nu e mai minunat decit arta de a trai liber,
dar nimic nu e mai dificil decit ucenicia libertatii.
(Alexice de Tosqueville)

In articolul “Rationalitatea procesului social-istoric” autorul supune analizei un fenomen
social complex — libertatea individului. Reiesind din complexitatea fenomenului, filosofii si
savantii, liderii diferitor miscari social-politice i-au oferit diverse interpretari. Analiza diferitor
abordari si interpretari ale libertatii individului i permit autorului sa descifreze secretele
relatiilor ce se stabilesc intre comunitate si individ, care permit ambelor parti sa-si mentind
autonomia. Din moment ce autorul isi propune sd justifice teza: volumul cunostintelor asimilate
de catre individ reprezinta masura libertatii lui, investigatia desfasurata isi atinge scopul.
Semnificatia si actualitatea acesteia, dupa cum mentioneaza si autorul, rezida in elucidarea
legitatilor si principiilor democratizarii vietii publice. Eficienta functionarii democratiilor
contemporane depinde, in mare masurd, de participarea activa a cetatenilor la procesul
decizional, de alegerea rationala a acestora.

In the article “The rationality of the social-historical process’ the author analyzes the
individual freedom, a complex and social phenomenom. Judging from the complexity of this
phenomenon, philosophers and scientists, leaders of various political and social movements,
have given various interpretations. Analysis of different approaches and interpretations of
individual freedom allow the author to decode the secrets of relations established between the
community and the individual, giving the possibilty to the both sides to maintain autonomy.
Since the author seeks to justify the thesis concerned with the fact that the amount of knowl-
edge acquired by the individual represents the measure of his freedom, the conducted investi-
gation reaches its purpose. The significance and timeliness of the thesis, as the author men-
tions, lies in elucidating the principles and the laws of democratization of the public life.
Efficient functioning of contemporary democracies depends largely on the active participa-
tion of citizens in the decision-making process, and on their rational choice.

Deseori in eseurile de filosofie politica, 1n cursurile universitare: “Istoria gindirii
social-politice”, “Politologia” intilnim interpretari, definitii ale libertatii. in opinia noastra,
libertatea este categoria principald a tuturor stiintelor socioumanistice, deoarece
obiectele de studiu ale acestora sunt analizate din perspectiva necesitatilor materiale
sau spirituale ale omului, care din momentul ce si-a delegat benevol libertitile ce le-a
avut in starea naturald mereu a fost preocupat de statutul sdu social, de problema
recuperdrii lor. Motivul deciziei omului de a-si transfera benevol libertatea autentica,
de care a beneficiat 1n starea naturala este analizat in opera sustinatorilor teoriei “con-
tractului social”’: Hugo Grotius, Tomas Hobbes, J.J.Rousseau s.a. {i recomandam citito-
rului sé revina la autorii mentionati, pentru a intelege logica procesului social - istoric
si mai exact, pentru a-gi explica geneza organizarii social-politice a omenirii, a statului,
a modului de viata, care, desi a suferit schimbari, 1n esentd este acelasi.
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In perceperea si interpretarea libertatii, individul se confrunta cu multiple dificultati.
Insesi conceptele despre libertate, elaborate de savanti si filosofi, sunt supraincircate cu
contradictii. In explicarea esentei fenomenului libertatii, individul porneste de la intre-
barile: ce este libertatea; cum a-gi putea sa o cunosc, sa o traeisc; sd o aplic in viata
cotidiana si 1n activitatea social-utild. Reiesind din teza, justificata de Nicolo Machiavelli,
conform careia “omenirea se dezvolta de la violenta la non-violenta si de la non-libertate
la libertate”, ne propunem in acest studiu sd meditam asupra legitatilor procesului so-
cial-istoric, asupra logicii ce-1 caracterizeaza. Pornind de la ideea ca mijlocul cel mai
sigur de cunoastere, Intelegere si explicare a esentelor caracteristice vietii sociale, este
ratiunea, vom aduce multiple argumente in favoarea realitatii libertatii individuale.
Semnificatia acestui studiu o vedem in faptul ca, desi, au fost publicate mai multe lucrari
filosofice, stiintifice, chiar publicistice, despre libertate, omul contemporan se indoieste
in potentialul si posibilitatea Iui de a o cunoaste. Mai mult ca atit, in unele conceptii
filosofice se vorbeste despre modelul societatii utopice, in care omul ar putea visa la
libertate deplind, libertate autenticd/adecvata.

Obiectivul central al studiului este: de a justifica rationamentele: libertatea este o
caracteristicd semnificativa a vietii individului, a afirmarii personalitatii acestuia (as-
pect sociouman); libertatea este axa valorilor politice; libertatea este o categorie impor-
tantd a teoriei i practicii juridice. Abordarea istoricd a fenomenului ii permite oricarui
cercetitor sa revina la experienta popoarelor ce au creat cultura si civilizatia antica,
medievald, renascentistd, modernd, contemporand; sa valorifice continutul/realizérile
culturii si civilizatiei universale, pe de o parte, a culturii si civilizatiei nationale, pe de
alta parte. Cunoasterea progreselor inregistrate de omenire, de anumite popoare, ne
permit sa constatam ca procesul socio-cultural are o logica interna, pe care din necesitatea
de a supravetui in conditiile unei competitii serioase pentru o pozitie concreta in sistemul
social global, regional, national, grupul etno-cultural, personalitatea, trebuie s-o insuseasca
si sd o aplice in realizarea rolurilor pe care si le asuma in mod benevol si congtient. Nu
intimplator filosofii, autori ai conceptiilor deterministe, coreleaza libertatea si necesitatea,
evidentiind potentialul acestora. Consideram ca a recunoaste, in zilele nostre, caracterul
absolut al necesitatii, este nu doar incorect, dar si periculos. Explicind tinerilor in cursurile
de filosofie, sociologie, politologie, psihologie etc. tezele determinismului natural
(Benedict Spinoza), ale determinismului social (Karl Marx) si acceptindu-le mesajul,
noi (profesorii universitari) sustinem necesitatea i diminuam importanta libertatii
individuale. Ar trebui sa meditam si asupra altei teze: libertatea este conditia afirmarii si
manifestarii personalitatii individului. Nu intdmplator filosofii antichitatii evidentiaza
virtutea, explicd natura si semnificatia calitdtilor omului, cetateanului, tatalui,
conducatorului, profesionistului. “Viata popoarelor, ca si cea a omului, e domnia
diversitatii. Doar libertatea poate satisface acele multiple si variate nevoi ce apar si se
succed 1n orice moment. E nebun nu acel care intelege si iubeste libertatea, ci acela care
crede 1n formele sterile, in impotenta si ucigasa uniformitate” [1, pag.11].

Problema abordata 1n acest articol este supusa analizei, incepind cu antichitatea,
mai ales cea greaci si romana. In aceasti epoca culturala omul este apreciat ca o fiinta
creatd, care are o anumita vocatie pe care o poate implini sau rata. Altfel spus, filosofia
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greaca face deosebire Intre doua stari: cea a omului, care este (reald) si care ar trebui
sa fie conform propriului sau felos. Pentru a minimaliza deosebirea dintre viata omului
real si a idealului sustinut de cultura anticé este necesar de asimilat filosofia, care i
deschide omului noi posibilititi in procesul “cultivarii” virtutii. In lucrarile lui Homer,
virtutea desemna acele calitati, care-i permiteau omului sa-si indeplineasca rolul so-
cial. “Potrivit acestei viziuni antice, a urma un set de reguli nu era echivalent cu a fi
virtuos[1, pag.59]. in Etica lui Aristotel, virtutile erau tocmai acele calititi de caracter
care-1 permiteau omului sa-si realizeze propriul telos. Dimensiunea sociald a eticii
aristotelice este concentrata in tezele: “standardele de excelentd nu sunt atemporale,
ele variaza n functie de natura societatii. Altfel spus, virtutile sunt incastrate intr-un
anumit humus social”[ 1, pag.59]. In filosofia lui Aristotel este explicat avantajul practic
al cunoasterii normelor morale. Aristotel sublinia cd studierea eticii este necesara
omului, care-si propune sa devina virtuos. Individul nu se naste cu virtute. Virtutea nu
se afirma la un individ izolat de societate [2, pag.179].

Din motiv cd romanii au interpretat si corelat ideile grecilor cu conditiile
existentiale ale cetdtenilor si institutiilor Romei antice, considerdm semnificativa
asimilarea ideilor politice a lui Cicero, Seneca, Marc Aureliu. De exemplu, Cicero in
lucrarile: “Despre stat”, “Despre legi”, “Despre responsabilitati” analizeaza diferite
forme de organizare si conducere a statului, expune o interpretare originala a notiunilor:
“popor”, “stat”. Referindu-se la fenomenul socio-politic — libertatea individului, Cicero
mentioneaza ca traditia 1i ofera acestuia un sens aproape negativ, deoarece evoca numai
independenta fatd de un tiran, fata de un dictator, fatd de un partid care nu-ti place [3].
Filosofia sociald a lui Seneca reiese din libertatea sufletului. Pentru a fi liber, omul
trebuie sa-si supuna si corpul, si sufletul destinului sau. Omul este concomitent liber
si sclav al destinului sau. Afirmatiile cugetatorilor romani au influentat gindirea politica
europeand moderna, reprezentantii careia au valorificat potentialul cognitiv al acestora,
dezvaluind noi aspecte si oportunitati ale libertatii individuale.

Incepind cu epoca moderna, filosofia si stiintele socioumanistice revin la fenomenul
libertatii. Epoca moderna crede in “puterea absoluta a ratiunii umane, in capacitatea ei
de a reorganiza in mod progresiv sistemul relatiilor politice” [4, p. 54]. Nu intimplator
ideologiile, doctrinele politice ale epocii moderne: liberalismul, conservatorismul,
marxismul, social-democratia etc. nu doar ca contin propria interpretare a libertatii, dar
si se pronunta asupra garantilor si mecanismului implementérii practice a programelor
lor. Reprezentantii iluminismului subliniau: odata ce “... pdrerea conduce cu lumea,
raspindirea ideilor rationale reprezintd mijlocul cel mai bun de reorganizare a societétii,
de a o elibera de vicii, de boli sociale” [4, p. 54-55].

Intemeietorul scolii filosofice clasice germane Immanuel Kant acordi o atentie
deosebita fenomenului libertatii individuale si rationalitatii vietii sociale. Acestea sunt
axele filosofiei practice a lui Kant expusi in lucrarile:”Intemeierea metafizicii
moravurilor”, “Critica ratiunii practice” [5]. Dreptul si obiceiul ocupa un loc deosebit
in viata sociala, in care atestdim numeroase relatii stabilite Intre indivizi. Pretutindeni
obiceiul si dreptul prescriu singura cale in care solutia justd i morala este posibila.
Diferite relatii, carcateristice unor formatiuni sociale statornice, nu sunt posibile decit
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cu ajutorul unor norme generale ce regleaza actiunile tuturor. Fiind in asa mod reglat
comportamentul individului, devine posibila in genere prevederea i adaptarea, actiunea
ordonata si colaborarea membrilor comunitatii. Asa cum o actiune are drept premisa
legétura naturii sau cel putin o anumita regularitate in cursul ei, tot asa actiunea sociala
este posibild daca numai o anumitd legitate gestioneaza activitatea arbitrard a
individului. Din aceste afirmatii rezulta ca viata umana este imposibild in afara
obiceiului si dreptului. Viata umana spirituald se poate dezvolta numai in continuare,
comunitatea trainic inchegata a celor ce traiesc impreuna si comunitatea generatiilor
ce se suprapun in procesul istoric al vietii. Obiceiul si dreptul reprezintd conditia
unicd sub care viata umana este in general posibild, semnificatia lor pentru viata
individului este determinatd de urmatoarele trasaturi: toate obiceiurile consolidate,
influenteazd modul de reactionare, asigurind succesele oricarui proiect; nu mai este
necesar ca fiecare individ in orice Tmprejurare sd gindeasca prin reflectie si alegere
propria solutie a problemei vietii; calea este trasatd dinainte in totalitate, actiunea este
schematizata, fiind, ca urmare, facilitata si asiguratd. La afirmatiile lui Kant am putea
adauga ca posibilitatea alegerii rationale a individului in diverse situatii nu se afla la
suprafata realitatii sociale. Ea este camuflata de un set de interconexiuni ale individului
cu semenii, cu sine insusi. Chiar la inceputul articolului am mentionat cd desi s-a
modificat in timp, In esentd modul individual de existenta este acelasi.

In opinia lui Kant, dreptul si obiceiul interactioneazi cu scopul de a conserva
institutul familiei, al statului, produc normele morale, juridice care se transforma in
conditii pentru potentarea vietii cominitatii umane si a fiecdrui membru al ei.
Valabilitatea obiectiva a acestor reglementari si norme se intemeiaza tocmai pe faptul
ca ele actioneaza drept conditii ale conservarii §i reproducerii vietii, ele fac posibila
viata umana istorica, sprituald in general. Virtutile sunt valoroase pentru ca actioneaza
in sensul conservarii si potentdrii vietii umane, iar viciile trebuie excluse din viata
comunititii sau cel putin de limitat influenta, deoarece au consecinte periculoase. In
viata omului, din necesitate interioara, are loc dezvoltarea si extinderea instinctului
de auto-afirmare originar, individualist, pind la vointa de auto-afirmare a intregului
social si istoric. Autoafirmarea este caracteristica fiecarei persoane in parte ca vointa
de daruire pentru scopurile obiective ale vietii generale, pina la devotament si abnegatie.
In acest context, individul n-are sentimentul unei pierderi de valoare intrinseca, ci mai
degraba 1l are pe cel al intensificarii §i potentarii vietii proprii prin realizarea vietii
comune cu un continut bogat. Kant sublinia ca fara asimilarea generalului in propria
viatd, aceasta va ramine un proces natural, pur animal. Daca revenim la tezele grecilor
despre potentialul omului, observam aceeasi concluzie: omul nu se poate dezvolta,
afirma, manifesta decit in viata comunitatii, constituita istoric, caracterizata de obiceiuri,
traditii, norme morale/juridice, abordari conceptuale ale vietii etc. Corelind ratiunea
pura teoretica si cea practica, Kant subliniaza ca “ideile” sunt un punct inalienabil al
conceptiei noastre rationale despre lume, conform céreia realitatea este un sistem
logic unitar, pus intr-un “intelectus arhietypus”, un “intelect intuitiv’. Ratiunea pura
practic desavirseste aceasta idee: realitatea este un “domeniu al scopurilor”, un sistem
de “entitati ale ratiunii”, care 1si are unitatea in ideea desavirsirii ratiunii absolute.
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In lucrarea “Prelegeri de filosofie asupra istoriei” Hegel mentioneazi ci istoria
lumii nu este altceva decit progresul in constiinta libertatii, dar cuvintul /ibertate este
“nedeterminat”, are multiple semnificatii, “poartd in sine un cortefugiu nesfirsit de
intelesuri gresite, de confuzii, de erori”[6]. Intr-adevir, in epoca moderna erau cunoscute
cel putin trei interpretari ale fenomenului “libertate”, care au fost criticate, pe buna
dreptate, de reprezentantii filosofiei clasice germane. Dat fiind cé libertatea este axa
ideologiei liberale, vom reproduce interpretarea acestora, expusa in eseul lui Isaiah
Berlin “Doua concepte despre libertate”: libertatea este o stare eliberata de restrictii[ 7].
In acest context, libertatea individului este atestatd atunci, cind: nimeni nu ma impiedica
sd actionez; nu ma forteaza sa fac ceea ce nu vreau sa fac; cind sunt lasat in pace; cind
pot s fac ce vreau. In lucrarea “Principiile filosofiei dreptului”, Hegel abordeazi
aceastd situatie, mentionind ca o astfel de reprezentare a libertatii este caracteristica
celui cu o “totala lipsa a culturii gindirii, in care nu se gaseste nici urma despre ceea ce
este vointa liberd pentru sine, dreptul, moralitatea etc.”’[8, pag.49].

La aceste afirmatii ar trebui sd ne oprim, pentru a medita si a intelege: de ce
guvernarea realizata de Alianta pentru Integrare Europeana (AIE -1) si (AIE-2) nu este,
in opinia liderilor acesteia, In mod adecvat apreciata de cetateni. La diferite intruniri,
guvernatorii actuali ai Republicii Moldova declara: noi v-am oferit libertatea. Omul,
impiedicat de conditiile dure in care lupta pentru supravietuire, la rindul sau se intreaba:
dar ce sa fac cu atita libertate, dacd n-am un serviciu, care mi-ar permite sa-mi onorez
obligatiile de tatd; dacd permanent sunt in incapacitate de platd? Din acest motiv,
consideram necesard revenirea la analiza libertatii individului, care constituie axa
ideologiei liberale, temelia democratiei reprezentative. In acest context, considerim
important un imperativ: fiecare in functia sa sa-si onoreze obligatiunile, responsabilitatile.
Gospodarul (Primul ministru) sa-si organizeze activitatea in asa fel, Incit societatea,
membrii ei, sa observe rezultatele positive; legislatorul (Parlamentul, organele de
conducere ale acestuia) sd adopte strategii, legi, norme, adicd sa sustind activitatea
organizatorico-gospodareasca si instructiv - educativa a statului cu cadrul legal necesar,
iar noi (cetatenii), angajatii diferitor institutii socio-culturale, sa organizam masele, sa le
cultivam valorile, virtutile, sd le dezvoltdm abilitatile necesare pentru desfasurarea
activitatii social-utile. Altfel spus, fiecare membru al societatii moldovenesti se face
responsabil pentru situatia, in care la moment se afld tara, institutia in care activeaza,
propria familie. Pentru a ne onora obiectivele mentionate, este necesar sd cunoastem
notiunile ce desemneazd fenomenele sociale cu care ne confruntdm. Este insuficient,
domnilor guvernatori si legislatori, sa declarati cd i-ati oferit cetateanului simplu libertatea,
ar trebui sa-i creati conditii, ca prin munca sa, el sd se poatd bucura de propriile realizari
la el acasa. Desi, de formula “principii si valori” astazi in Moldova ride si un copil-elev
al claselor primare, totusi trebuie sa recunoastem ca libertatea este valoarea principala
in subsistemul politic, juridic si chiar economic al societatii contemporane. Din acest
motiv, ne propunem sa-i descifram continutul, sa-i descriem mecanismul realizérii in
practica social-politicd. Reiesind din interpretarea controversatd a fenomenului supus
analizei si din complexitatea lui, vom utiliza realizarile metodologiei cunoasterii stiintifice
aplicate 1n cazul unei abordari sistemice, sinergetice, functionale.
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Dupéd cum am mentionat, cele mai expresive studii ale libertatii individuale, ale
rationalizarii $i umanizarii politicului au fost expuse in epoca modernd, de aceea in
realizarea obiectivului propus vom reveni la ideile, conceptele filosofilor reprezentativi.
Hegel supune criticii conceptia liberalilor despre libertate din cauza ca alegerile indivizilor
sunt apreciate ca punct de reper in aprecierea libertatii, dar nu se intreaba cum se formeaza
acestea. In opinia economistilor liberali, pentru a determina eficienta unui sistem eco-
nomic este suficient sd apreciem capacitatea acestuia de a satisface preferintele membrilor
comunitatii. Preferintele individuale reprezintd punctul de plecare al evaluarii. Mult
mai semnificativd pentru omul contemporan este analiza procesului de constituire al
preferintelor, de formare a nevoilor. Analiza pozitiei economistilor liberali si radicali cu
referire la “sistemul nevoilor”, 1i permite lui Hegel sa argumenteze teza, in conformitate
cu care nevoile si dorintele indivizilor sunt modelate de societatea in care acestea traiesc,
iar aceasta societate este doar o etapa intr-un proces istoric. Referindu-se la teza despre
libertatea de a face ce vrem, Hegel mentioneaza cé aceasta nu este altceva decit “libertatea
de a fi purtat incoace si incolo” de fortele sociale si istorice ale epocii. In acest context,
apare Intrebarea: in ce masura omul este capabil sa opuna rezistenta “fortelor sociale si
istorice” 1n modelarea propriei existente, activitdti; in formarea preferintelor si in
realizarea alegerii. In opinia lui Hegel suntem liberi atunci, cind suntem capabili si
alegem fara sa fim constrinsi nici de alti oameni si nici de dorintele noastre naturale sau
de circumstantele sociale. Alegind sa-mi fac datoria, eu aleg liber pentru ca aleg rational.
Aici ne confruntam cu altd dificultate: ce inseamna rational? Continutul termenului
“rational” nu poate fi precizat, deoarece ceea ce pentru unii este rational, pentru altii
este moral, pragmatic, ideal etc. De exemplu: cind cineva incearcd si ne convinga ca
institutiile statului pot fi conduse in modul cel mai rational, noi am putea decide ca
persoana respectiva isi expune propriile preferinte vis-f-vis de conducerea statului.
Rationalitatea deciziei, alegerii, Hegel o desemneaza printr-o noua formula, cea a statului
rational. Este vorba despre “un stat ales cu adevarat de indivizi, caruia sa i se supuna
pentru ca ei sunt sincer de acord cu principiile sale si pentru ca 1si gisesc cu adevarat
satisfactia individuala 1n faptul ca sunt o parte a Iui” [8, pag.69-70].

Asadar, n cele doua sisteme filosofice reprezentative, elaborate de Kant si Hegel,
este sustinuta teza in conformitate cu care: actiunea individului liber este bazata doar
pe ratiune. Revenind la notiunea “rational” din conceptiile celor doi filosofi, conchidem
ca libertatea consta in a-ti face datoria. Nici cititorul modern, nici omul contemporan
nu poate intelege concluzia, care la prima vedere contine un paradox: cind vorbim
despre datorie cu sens de obligatie/responsabilitate, de fapt spunem ca facem ceea ce
astfel n-am face, dar suntem constringi de normele (morale, juridice, religioase) pe
care nu dorim sa le ignoram. Cu aceastd semnificatie, datoria este un fenomen opus
libertatii. Totodatd, Kant ne sugereaza cd suntem liberi atunci cind facem “ceea ce cu
adevirat este de datoria noastra”, in sensul cel mai larg al termenului. in acest sens,
libertatea consta in a-ti urma propria constiintd. Comentind afirmatiile la acest subiect,
expuse de Kant, Hegel mentiona cd in datorie individul se ridica la libertatea
substantiala: “intrucit eu o indeplinesc (datoria), eu sunt la mine insumi si liber” [8].

In perioada postbelica, savantii acorda o atentie deosebitd comportamentului
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politic, celui electoral si in acest context, dezvolta teoria alegerii rationale (Downs,
1957); conceptia “votului retrospectiv”’ (Rusk, 1987) si a “alegatorului rezonabil” (Popkin,
1991). Un model al comportamentului electoral a descris Campbell la inceputul anilor
’60 ai secolului XX. Studiile mentionate ne ofera o abordare socio-psihologica a
fenomenului social-politic — libertatea. Insisi formulele: “alegere rationala”, “alegitor
rezonabil”, ne sugereaza ca concluziile filosofilor moderni au fost valorificate cu maxima
atentie si ca libertatea individului care se manifestd multiplu in societate, este definita/
explicatd prin ratiune, rationalitate, constiintd, constiinta de sine. Originalitatea
interpretarii modelului alegerii rationale, oferite de Popkin, consta, in opinia noastra, in
elaborarea conceptului de “schema cognitiva”, semnificativ pentru achizitionarea,
prelucrarea si reactualizarea informatiei. De asemenea, important este conceptul de
“Iincadrare”, dominant pentru simplificarea structurii scopurilor si cunostintelor despre
deprinderi ca reguli de decizie rapida, aplicabile la situatiile de decizie frecventa. Aceste
concepte ne ofera posibilitatea modelarii procesului individual de adoptare al deciziilor.
In baza acestora, politologii opereazi cu informatii despre alegerile cetatenilor ce intr-o
masura mai mare sau mai mica se orienteaza n structura si “lumea” politicului - partide
politice, organizatii neguvernamentale, politici ale institutiilor statului.

Alegerea, definitd ca rationald, este sustinutd de acel comportament uman, care
motiveaza actiunile individului prin corespunderea preferintelor personale unor conditii
minime de coerenta. Altfel spus, este vorba despre corelarea necesitatilor constientizate
ale cetatenilor cu promisiunile - obiectivele programelor politice ale partidelor aflate in
competitie pentru acapararea puterii de stat. Necesitatile indivizilor, fiind constientizate,
adica supuse rationalizarii, sunt structurate in prioritare si celelalte. Preferintele politice
ale cetatenilor liberi, constienti de conditiile in care la moment institutiile statului isi
desfasoara activitatea, se constituie In baza unei analize comparate a politicilor sociale
cuprinse in programele partidelor, aflate la guvernare, si a celor din opozitie, i a celor
extra-parlamentare. Conceptul “alegétor rezonabil” evidentiaza variabilele: proximitatea
tematica, evaluarea retrospectiva a reformelor guvernelor si identificarea partinica.
Acestea pot fi incluse in modelul formarii preferintelor in cadrul sistemului pluripartid.

Preferinta partinica este o variabild importantd in evaluarea ponderii partidului
politic. Specificul campaniei electorale (alegeri locale, parlamentare, prezidentiale)
constituie o dimensiune importanta a preferintelor de partid. Semnificative sunt si celelalte
dimensiuni: timpul si identificarea partinic. in modelul Michigan identificarea partinica
este conceptualizata ca o identificare permanenta si pozitiva cu un partid, care are rolul
de obiect atitudinal permanent si nu de unul specific situatiei. Acest aspect al studiului
nostru, ca si in general conceptele supuse analizei, ar trebui sa trezeasca interesul liderilor
de partid din Republica Moldova. Consideram ca aici este ascunsa posibilitatea depasirii
crizei politice din tard. Nu o data, comentatorii politici, referindu-se la diferite modele/
alternative ale solutiondrii acesteia, 151 exprimau neincrederea in rezultatul unui nou
scrutin parlamentar. Ei admiteau organizarea si desfasurarea alegerilor anticipate, dar
nu puteau afirma ca 1n urma acestora un partid/grup de partide parlamentare ar crea o
coalitie capabili si guverneze. In opinia noastra, orice activitate in zilele noastre impune
aplicarea stiintei in solutionarea problemelor. Dar, realitatea politicd din tara noastra

62



=

?"M
Institutul de Relatii \l /
VoLumur IX Internationale din Moldova \ /

contrazice acestei concluzii. Nu o datd am ascultat raspunsurile liderilor AIE-2 si m-au
surprins prin atitudinea neglijenta fata de realizarile stiintei politice, a managementului
politic. Unii dintre ei mentionau deschis: sa se ocupe de studierea politicii cei care au
timp, eu pentru asta n-am timp, eu trebuie sa conduc cu tara. La rindul meu nu doresc sa-
i aduc inaltului functionar de stat argumente justificate istoric, logic, metodologic,
epistemologic etc. Voi mentiona doar ca daca ar rasfoi doar monografiile si articolele
stiintifice despre modelul alegerii rationale, ar intelege ca criza politica de la sine nu va
fi depasitd; ca nu trebuie ignorate cu maxima obraznicie interesele §i necesitatile
cetatenilor; cd trebuie acumulate informatii despre identificarea partinica a cetatenilor
Republicii Moldova, iar in baza generalizarii ei sé fie adoptatd o noua tactica de lucru cu
electoratul indecis, cu electoratul PCRM.

Amintim ca pentru sistemele pluripartide europene utilizarea conceptului de
identificare partinica, elaborate de savantii americani, este mai dificila. Americanii
utilizeaza scala din sapte trepte, cu valorile: puternic democratic — slab democratic; cu
inclinatii democratice si pind la puternic republican. Savantii olandezi au propus un
model de alternativa cu profilul permanent de preferinte partinice. Acesta evitad
concentrarea asupra partidelor preferate. Ei propun alta intrebare in Chestionar: cu care
partid ati vota vreo data? Sunt utilizate mai multe metode de asamblare a datelor relevante
pentru profilul preferintelor partinice: comparatii intre perechi, clasamente sau evaluari.
Clasamentele conventionale sau scalele de evaluare sunt frecvent analizate, deoarece
pot oferi reprezentiri spatiale simple ale profilurilor de preferinte. In astfel de studii,
rezultatele analizei factoriale (a utilizarii tehnicilor de tip unifolding pentru date despre
preferinte sau pentru dominantd sunt interpretate ca masuri ale deciziilor comune ale
electoratului, sintetizind pozitiile in clasamente sau distantele alegatorilor fata de partid.
Experienta Finlandei a fost sistematizata de catre Converse (1966), iar a Danemarcii -
de catre Nannestad 1994). Analiza de tip unifolding permite testarea ipotezelor despre
existenta spatiului unidimensional al partidelor politice. Analiza factoriala in aceste cazuri,
este aplicatd mai mult in scop explicativ decit in scop de confirmare.

Formarea preferintelor este rezultatul coinfluentei mai multor factori. Cetatenii
statelor democratice contemporane sunt in permanentd expusi la un flux stabil de
informatii generat de mass-media, de discutiile cotidiene. Nu toti cetatenii reusesc sa-
si formuleze concluzii clare referitoare la rolul partidelor politice in solutionarea
problemelor cu care se confrunta societatea. Acestea sunt definitorii In procesul de
formare al preferintelor partinice. Specificarile informationale care ar putea firelevante
in contextual obiectivelor investigatiei date sunt “schemele cognitive”; “mecanismele
de “Incadrare”; evaluarile retrospective ale performantelor guvernamentale. Conceptele
“schema cognitiva” sau “cadru cognitiv” au fost elaborate si explicate de catre Hasstie
(1986); Kahnemann si Tversky (1982)[9]. Controversele produse de conceptia “schema
cognitiva” au fost observate si interpretate de Kuklinschi (1991) s.a., care se refera la
dificultatile ce apar in aplicarea acsteia, in exprimarea atitudinilor i comportamentului
politic. De exemplu, Kuklinschi mentiona ca schema cognitiva — setul de cunostinte
relevante pentru un anumit concept, constituie un instrument de prelucrare individuala
a informatiei. Structurile de memorie ca si inputul sunt modelate de psihologi la nivel
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individual. Psihologii sunt mai cointeresati de convergenta dintre definitiile, situatiile
individuale ale mai multor cetéteni, iar pentru astfel de situatii sunt recomandabile
conceptele:”sistemul de convingeri” a lui Converse; ideologia inteleasa ca “cod poli-
tic”, explicata de Klingenmann.

In literatura de specialitate, in manuale sau monografii ce cuprind studii despre
comportamentul uman, este explicat modelul normativ. Acesta presupune existenta unor
alegatori informati si perfect rationali. Cazurile apreciate ca deviatii de la comportamentul
adecvat, sunt interpretate de catre Lindenberg, drept caracteristici ale cetateanului model,
care utilizeaza simplificarile informationale si strategiile euristice de rationalizare in
prelucrarea informatiei despre politica si partidele politice. Cetateanul minimal rezonabil,
caracterizat in studiile traditionale, este identic cu alegatorul retrospectiv. Conform teoriei
clasice a recompensei-pedepsei, sistematizate de Key, votantul retrospectiv isi simplifica
rationamentele prin evaluarea propriei situatii in timpul perioadei imediat anterioare si
considerd echipa guvernamentald responsabila pentru aceasta situatie. Daca rezultatele
analizei propriei situatii sunt pozitive, apoi alegatorul o va recompensa, cind rezultatele
sunt negative el o va pedepsi. Evaluarile retrospective pot fi mediate, cetiteanul bazindu-
se nu doar pe propriile concluzii, dar si pe evaluarile altor cetiteni, a mass-media. In
sistemul pluripartit evaluarea retrospectiva se confruntd cu mai multe dificultati. De
obicei, 1n astfel de sisteme la guvernare se afld coalitiile din doua, trei si mai multe
partide, de aceea cetiteanul nu poate deduce care partid trebuie pedepsit §i care merita
recompense. Evaluarile retrospective ale performantelor guvernantilor depind de
experientele individuale ale alegatorului. Rationalizarea este o optiune atunci cind
respondentilor li se cere sé aleaga partidul pe care il considera cel mai competent fara sa
fie nevoie sa-1 compare cu alte partide. Studiul realizat de Sniderman si colaboratorii sai
in anul 1990, la care au participat grupuri reprezentative de alegatori, a aratat ca atit
alegatorii informati, cit si cei mai ignoranti acordd o importanta diferitd aprecierii
detindtorului functiei si evaluarii comparative retrospective a candidatilor in deciziile
care determind felul in care vor vota.

Asadar, abordarea istorica, filosofica, socio-politica a libertatii ne ofera posibilitatea
sa delimitdm conditiile in care ne putem considera si manifesta ca fiinte rationale,
creatoare, libere. Omul este liber in masura in care si-a conturat o conceptie despre
cunoaste fiinta, legile acesteia, de a se cunoaste pe sine si de a depune efort pentru a-si
transforma potentialul in actualitate. Interpretarile negative ale libertatii sunt alimentate
de necunoasterea propriei fiinte, a potentialului cognitiv, creativ al acesteia.
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MMPOLHECCHI UHTEI'PAIIMU U JESUHTEI'PALIMHU B CHI'

Bacunuit CAKOBHY, ooxmop noaumuueckux Hayk, npogeccop,
Benopyccxuii Hayuonanvuwiti mexuuueckutl ynusepcumem, 2. Munck

In acest articol se analizeazd aparitia unor legdturi de integrare economicd §i
politica dintre fostele state sovietice, precum §i dezvoltarea proceselor
de dezintegrare in perioada post-sovietica. La etapa initiala de infiintare §i dezvoltare
a CSI, Rusia a fost elementul central al integrarii naturale din fosta Uniune Sovietica. Mai
tdrziu, in procesul de consolidare a statalitatii sale, multe dintre noile elite nationale s-au
condus de separarea de Rusia. Cu toate acestea, Rusia este incd in masurd sa ramand un centru
de procese de integrare in cadrul Comunitatii. Acest fapt reiese din initiativa Rusiei de a crea
o Uniune Vamala si crearea Uniunii Euroasiatice.

The purpose of this article is to analyse the creation of the economic and
political integration ties between the former Soviet states as well as the development of proc-
esses of disintegration during the post-Soviet period. At the early CIS establishment and de-
velopment stage, Russia was the core of the natural integration from the former Soviet Union.
Later in the process of strengthening its statehood, many of the new national elites headed
for separation from Russia. Nevertheless Russia is still able to remain a center of integration
processes in the Commonwealth. This is a result of the Russia 5 initiative to buid up the Customs
Union and the Eurasian Union.

[Iporeces! MHTErpay U Je3UHTErpaliy, POUCXOAALINE B MUPE, SABISIOTCS
criocobamMu TpaHCHOPMAIIHH CITOXKHBIX MOTUTHYECKUX U COIIHATBHO- YKOHOMHUYECKHX
cucTeM. SIpKUM MpUMepoOM SToMY sIBIsIETCsl 00pazoBaHue B pesynbrare pacnaaa CCCP
HOBBIX HE3aBUCHMBIX FOCYAApPCTB U MPOLIECC CTAHOBJIEHNS MEXaHN3Ma IKOHOMUYECKUX
Y TIONIMTHYECKUX MHTErPAIIMOHHBIX CBA3EH MEXIy HUMH.

[Tocne pacnaga CCCP Poccust oka3anach eCTECTBEHHBIM SJIPOM MHTETpaliii U
OblTa TIPU3HAHHBIM JIJEPOM Ha IMOCTCOBETCKOM MPOCTPAHCTBE M B MOJIHUTUKE, U B
3KOHOMHUKE. W 3T0 He citydaiiHO — Ha POCCHIO IpUXOIUTCS CBBILIE TPEX YETBEPTEN
TEPPUTOPUHN TTOCTCOBETCKOTO NMPOCTPAHCTBA, MOYTH IMOJIOBHHA HACENEHHUS U OKOJIO
nByx Tpereit BBII. IloaToMy Ha HadanpHOM 3Tame cymectBoBanus CHI
SKOHOMHUYEcKas MOJIENTb OTHOIIEHUH MEX/Ty HOBBIMH HE3aBUCHMBIMH TOCYapCTBaMHU
BOCIIPOM3BOMIIA MOAECNTH IEHTPaTbHO-TIEpUPEPUHHBIX OTHOIIEHHH C LEHTPOM —
Poccusi. A mepcnektuBbl pa3Butus camoro CoxapykecTBa BHUAENOCHh KakK
SKOHOMHYECKHHU COI03 HOBOU (eaepalimu He3aBHCUMBIX rocymapcts. [1] B
ocHoBomnonararomx nokymenrax CHI nepuoma 1992-1993 rr. cogep:xanoch HOHATHE
«EIMHOT0 YKOHOMHYECKOT0 MMPOCTPaHCTBa», B 1994 roxy 6o npunsaTo CornamieHne
0 CO3/1aHWH 30HBI cBOOOIHOH Toproeiu. st Poccun ctpanst CHIT B TOT nepuon Ob11n
CTpaHaMHu OJIMKHEro 3apyOeKbs.

Haumnas ¢ xonna 1993 roma, B yclnoBHAX KpeHmHYIIEeH MOJUTHYECKON
CyBepeHH3aIuu ObIBIIUX pecnyOnuk orHomenus Poccun ¢ cocemsamu mo CHIT yxke
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HauaJIl pa3BUBaThCs OOJIbBIIE B JyXe MPOrHO3a, caenaHHoro 3.bkesnnckum («CHI -
9TO MEXaHM3M [IUBHJIM30BAHHOTO Pa3Boa»). MHOIrMe U3 HOBBIX HAIIMOHABHBIX DIIAT
B3sUTH KypcC Ha oTpbIB oT Poccu, a v poccuiickie pyKOBOAUTENH CTaId paccMaTpHUBaTh
CHI' kak «0o0y3y», Memarouymo ObBICTPOMY NPOBEACHUIO PHIHOYHBIX pedopM
nmbepanbHoro Thmna. B aBrycre 1993 rona Poccuiickas ®@enepariusi, BBens B oOparieHne
HOBBIN POCCHUCKHIA pyOITb, (pakTHUECKH BBICTYIIHIIA HMHHIIMATOPOM pacraja pyosieBoi
30HBI, TOATOIKHYB TEM CaMbIM BBElIeHUE B 00palllcHNe HallMOHATIBHBIX BAJIIOT BO BCEX
HE3aBHCHMBIX rocygapcTBax. B MoMmeHT pacnaza pyOieBOH 30HBI M OTKaza OT
(MHAHCOBOW MOAMUTKU CO CTOPOHHI HEeHTpa — Poccuu Monens IeHTpalbHO-
nepuepriHBIX OTHOIIEHHH BHEIHEAKOHOMHYECKHX cBsizel Poccun co crpanamu CHIT
MoKa3aga CBOIK HEYCTOHYMBOCTH M (DaKTUYECKH ObUIa «B30pBaHa», UYTO MPHUBENO K
CTPEMUTEIBHOM MONMUTHYECKON JIe3MHTErpaliii U HEyTpaBisieMbIM J€3UHTErpaliioH-
HBIM ITpolieccaM B SKOHOMHUKE. [1osBMIIHCE TOTIOMHUTENBHBIE TPYIHOCTH B TOPTOBIIE U
B3aMMHBIX pacyeTax, NOsSBHJIAch MMPoOJieMa HeMaTeKel, CTajdy MOSBIATHCS HOBBIE
TaMO)KeHHbIE Oapbepbl. B pesynsrare pe3ko yMeHbIIIIHCh 00beMbl B3aUMHBIX [TOCTaBOK
MPAKTUYECKH 110 BCEM OCHOBHBIM TOBAapHBIM TpYINIaM, MPOU3OILIO YMEHbIIEHUE
B3aMMHBIX TIOCTaBOK KOOIIEPHUPOBAHHOM MPOAYKIMH. Jle30praHn3aiys pernoHaabHON
ToproBiu u pacueroB B CHI' nocruria cBoero muka B 1994 r. 3a 1992-1994 rr.
ToBapoobopor Poccuu ¢ mapraepamu o CHI™ cokpatwuicst mouru B 5,7 pasza, COCTaBUB
B 1994 1. 24,4 mupn. nomn. (mporus 210 mapa. momwt. B 1991 1.). Jons CHI B
ToBapoobopore Poccuu ynana — ¢ 54,6% no 24%. Bce 310 0KOHYATENTHHO MPEBPATUIIO
«OCTaTOYHBIS» MESKPECTTYOINKAHCKHE CBSA3M COBETCKOTO THIIa Ha ipocTpaHcTBe CHI B
MEXTOCy1apCTBEHHbIE IKOHOMHUYECKNE OTHOIIEHHS, CO BCEMHU BBITEKAIOIINMHU
MOCHEACTBUAMU. TOProBbIE OTHOILLIEHUS TP BOCCTAHOBJIEHHUE XO3SIICTBEHHBIX CBSI3Ei
Mexay Poccueit n crpanamu CHI™ mocne 1994 rona ocymiecTBisioch yxe Ha HOBBIX
YCJIOBHUSIX Pacu€roB - TI0 MUPOBBIM HJIU MPUOIMKEHHBIM K HUM 1ieHaMm [2]... B ator
nepuon (¢ konma 1994r. m npumepno g0 2004r.) «OnamxHee 3apyOeKbe»
TpaHCc(HOPMHUPOBATIOCH B IIOCTCOBETCKOE MPOCTPaHCTBO» U crpanbl CHI, mocrenenHo
CTaHOBHJIUCH TOTHOLIEHHBIMU BHELTHEAKOHOMUYECKUMH TTapTHEPaMH.

B nanbHeiimem puHaHCOBBIN KpU3KC, KOTOphIi Havdasncs B Poccun B 1998 rony,
nedonT U peskas AeBalibBallMsl POCCHUIMCKOTO pyOist mocliegoBaBIlee 3a 3TUM
HapyllIeHUE TOPTOBBIX M BaIIOTHO-(pHHAHCOBBIX oTHOIIeHUH B CHI «moTsaHyn» 3a
co0oii BHM3 Bcex ocTalbHBIX wieHoB CoxpyxecTBa. [IpuueM KaxaoMy rocyaapcTBy
CHT 3amaun MaKpOAKOHOMHUYECKOH CcTaOWIM3allMM W YKperieHUs (UHAHCOBOH
CcTaOUIBHOCTH NPHXOAMIOCH pemarh BHe pamok ColpyxkecTBa, oNUpasich
MPEUMYILECTBEHHO Ha COOCTBEHHBIE PECYpChl M BHEIIHHE 3aMMCTBOBaHHs. Bce 310
MPHUBENTH K HOBOMY BTOPOMY 3Taly yIIyOJIEHHIO JE3WHTErPalliOHHBIX MPOIECCOB.
DKoHOMHUECKHE CBsI3U Beex Oe3 uckmouenus crpan CHI™ ¢ Poccueii 3amerHo ocnabim,
MTPOM30IILIO HOBOE 3HAYUTENFHOE YMEHbBIIIEHHE B3aMHOT'O TOBAPOOOOPOTa B PETMOHE,
npumepHo a0 19 mupa. momwr. CLIA (1999 r).

Kpome 3Toro BHemrHme 3aMMCcTBOBaHHUS 3aKOHOMEPHO (ITPUMEPHO C CEPEAUHBI
90-x TOZIOB) YCHJIMIIM BO3/ICiiCTBHE BHEITHUX (hakTopoB Ha mpoiiecchl B CHI. Beipocno
3HaUeHHE MEXTYHapOIHBIX (PHHAHCOBBIX opranu3annii MB®, MBPP, kpenutoBaBimx
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npaButenbcTBa crpaH CHI. A Tak xak KpenuThl oT 3amaja BCeTJa HOCHUIIHU
00YCIIOBIICHHBIH XapaKTep, TO 9TO CTaJI0 BayKHBIM (DaKTOPOM BITMSHUS Ha MOITUTHYESCKHE
SIIUTHI CTPAH-PEUITMEHTOB M Ha BHIOOP MMH HalpaBlIeHUs peOPMUPOBAHUS CBOMX
SKOHOMHUK. Bceren 3a 3amafHbIMU KpenuTaMy akTHBU3WpoBajack monuthka CHIA
HanpaBjieHHas Ha packon CoapyxecTBa myTeM (GOpMHpPOBaHHUSI CyOperHOHAIBHON
IPYIIIUPOBKH TOCYAAPCTB, CTPEMSAIIMXCS K OTphIBY OT Poccuu.

dunaHCOBBINH KpHu3uc B ConpyKecTBe, CTUMYIHUPOBAJI BHEITHEIKOHOMUYECKYIO
MepEeOpUEHTALINIO X03HCTBEHHBIX cBs3ell ctpaH CHI' Ha BHepernoHanbHbBIE PBIHKH.
Yeununock crpemiieHre MapTHEPOB K JajdbHENIIeMy JUCTaHIIMpOoBaHHIO oT Poccun,
MpexJe Bcero, B 3koHoMuKe. OHO OBUTIO BBI3BAHO OCO3HAHHMEM BHEIIHHX YIpo3, H
KeNaHWeM YIPOYUThH CBOIO HAIIMOHAIBHYIO 0€30MaCHOCTh, IOHUMAEMYIO, B TIEPBYIO
odepenb, Kak He3aBUCUMOCTH oT Poccun [3]...

TakuMm 00pa3oM, YKpEIJICHHWE IMOJIUTHYECKOH U DKOHOMHUYECKOMU
CaMOCTOSITEIbHOCTH HOBBIX HE3aBHCHMBIX T'OCYIapCTB, YCUJIEHHE NMPOILIECCOB
SKOHOMUYECKOH NEe3MHTErpalii; BHEIIHEIKOHOMUYECKass 1 BHEUIHETIOMUTHYeCKas
nepeopueHTanus crpad Coapy)KecTBa B JIOTMKE MPOJOIKAIOLIETOCs Mpolecca Ux
cyBepeHHu3alun; akTuBHOE npoHnKkHoBeHne B CHI™ 3amagubix puHaHCOB 1 3amaHbIX
KOMIIAHUM; a TAaK¥Ke IPOCUYETHl B POCCUMCKOW IOIUTHUKE «Pa3HOCKOPOCTHON)
WHTErpaliy, CTHMYIHpOBaBIIel BHyTpeHHIow0 and depennnanuto B CHIT npusenu k
MOCTEIICHHOMY OCJTa0JICHUIO mojuTHYecKoro BiausHus Poccuu B CHI.

Oty TenaeHIIo 3akpenim B iepro 2002 — 2004 IT. Takue BHEITHETOMUTUYCCKIE
neiicTBus 3amnaza Kak pa3MelieHie aMepUKaHCKUX BOGHHBIX 0a3 Ha TEPPUTOPUH psijia
ctpaHn LentpansHoit Asun u pacmmpenue EBpocoroza u HATO mo rpanuiy CHI'.

[Mocne 2004 1. 1 0cOOEHHO ¢ HaYaI0M II00aJILHOrO (PMHAHCOBO-3KOHOMUYECKOTO
Kpu3uca, xoraa ctpansl CHI' B ouepennoii pa3 octannck caM Ha caM C BOSHUKUINMHU
npobjaeMaMHu, MOCTCOBETCKOE MPOCTPAHCTBO BCTYNHUIIO B TpeThio a3y cBoei
TpaHchopMaInH, KOTOPYIO ceifuac 1 epeKUBAIOT BCe CTpaHbl perrona. [Ipoucxomut
JalibHEelIee yKperjieHne 3KOHOMHUUYECKOT0 CYBEpEHUTEeTa W HallMOHaJbHOU
0€30MacHOCTH HOBBIX HE3aBHCUMBIX TOCYIAPCTB, YTO MOPOXKIACT Ae3UHTErPALlIOHHbIC
TEH/JEHIIUN YK€ Ha HOBOM dTame pa3BUTHA. OHU BeAyT K AaJibHEHIIEMY
MEKTOCYIapCTBEHHOMY Pa3MEXEBaHHUIO, B OTIPEACIICHHON CTEIEHH K «OrOpaKHMBaHUION
HaIMOHAJIBHBIX PKOHOMHMK: BO MHOTHX CTpaHax MpPOBOJMUTCSA CO3HATeIbHAasd U
1eJIeHaNpaBIeHHas TONUTHKA OCIa0lIeHUs] SKOHOMHUYECKOH 3aBUCHMOCTH OT Poccun.
He orcraer B 5ToM 1 cama Poccus, aktuBHO (hopMUpYs aH THUMIIOPTHBIE IPOU3BOJICTBA
Ha cBOell TeppuTOopHM, aHalorn4yHble UMerommuMcs B crpaHax CHI,, pa3 3a pazom
OOBSIBIISIET COCEISIM BUHHBIE, JIONOOBOIIHBIE, MOTIOYHBIE, CAXapHBIE U IPYTHe BOWHBI.
Bce ato nogpeiBaer Bepy B aeecriocoorocth CHI, mpuBOIUT K CBEPTHIBAHUIO B3aMHOM
Toproeiu, (noyst CHI™ B Toprosiie Poccuu cocrarisier uyth Ooinee 14% ot oO1iero urora),
[4] K MTOMCKY HOBBIX aJIbTEPHATUBHBIX BAPUAHTOB 3alIUThl HAIIMOHAJIBHBIX MHTEPECOB.
CpaBHUTENbHBIN aHAIU3 KOHIICMIIUH HAIMOHAJIBbHON O€30MacCHOCTH, B KOTOPBIX
onpe/eNeHbl HalloHanbHble uHTepeck crpaH CHI, naer BO3MOXHOCTH OOHApYKHUTh
CIIE/IYIOIINE TEHICHIIMH [IEH TPOOSKHBIX M IIEHTPOCTPEMUTENBHBIX MTPOLIECCOB, KOTOPbIE
XapaKTEPHBI JUIsl TOCTCOBETCKOIO MPOCTPAHCTBA:
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BO-TIEPBBIX, B SKOHOMUYECKOW M MOIUTHYECKOW MHTErpalliy 3aMHTEPECOBAHbI
Poccuiickas ®enepanust, Pecriyonuka benapycs, Tamkukucran, Kazaxcran (Ho u 31ech
Poccust cobcTBeHHBIE MHTEPECH PaCCMAaTPHUBAET KaK MPUOPUTETHBIE).

BO-BTOPBIX, MoJ1j10Ba, YKpanHa B CBOMX JIOKyMeHTaXx mpsiMo (MoJioBa), KOCBEHHO
(YkpanHa) 3asBISIIOT O CAMOCTOSTENHHON MOJIUTUYESCKOH W SIKOHOMHUYECKON TTO3UIIHH,
TO €CTh COOCTBEHHBIE HAllMOHAJILHBIC HHTEPECH! HE PACCMAaTPHUBAIOT B KOPPEISIIHH C
nnTepecamu crpad CHI, uto u moaTBep kiaer X NONMMTHYECKas MPAKTHKA.

B nenom nuHMS pasgena MpocTpaHCTBA MPOXOAUT CETOIHS MEXIY JBYMS
OCHOBHBIMH T'PYINITIAMH TTOCTCOBETCKUX TOCYIapCTB:

* 1-s rpymnma - ato crpansl CHI, Tsaroreronue k obmeit ¢ Poccueit eBpasuiickoit
cucreme Oe3zomacHoctu u corpynaudectsa (0mok OKB/ErpA3lC);

* 2-9 rpynmna - ctpanbl-wieHbl CHI, Troreromue Kk eBpoaTiaHTHUECKOl cucTeme
6esonacnoctu (HATO) u eporneiickoro corpyaanuectsa (EC), yxxe BKIroUMBIITECS
akTuBHO BO B3aumoseiicteue ¢ HATO u EC B paMKkax crenuagbHBIX COBMECTHBIX
porpamm.

Taxum o6pazom, pernon CHI” npeBpatuics u3 «onmkHero 3apyoexss» Poceun,
KakKuM OH ObLI B caMoM Hauaje 90-X TomoB, M3 HEXABHErO «IIOCTCOBETCKOTO
MPOCTPAHCTBa» B apeHy OCTpelleld MEeXAYHapOAHOW KOHKYPEHIIMH B BOEHHO-
CTpaTernyeckoi, reornoNUTHIECKOH 1 SKoHOMHYecKoi cdepax. [Ipuuem poccuiicknit
BEKTOp BO BHEIIHHX CBS35X U cdepa BIusAHHA Poccun B pernone, mo cpaBHEHUIO C
neproaoM ocHoBaHus CoapyxectBa HezaBucruMbix I'ocynapcts pesko cy3uics, 9To
Ype3BBIYAHO YCIOKHUIO TPOBEICHNE MHTETPALlMOHHON MOMUTHKH.

B pesynbsraTte meiicTBUSA A€3WHTETpPAlMOHHBIX TEHACHINH, BBI3BAaHHBIX Kak
OOBEKTUBHBIMH MPUYMHAMH, TaK U CYObEKTHBHBIMH MPOCUYETaAMU B MParMaTU4HON
poccuiickoi monmutuke K crpanam Conpy»kectsa, mpoctpanctBo CHI pencraer ceroaus
KaK CIIOKHO CTPYKTYPHUPOBAHHBII PETHOH, C HEYCTOMYHMBOM BHYTPEHHEN OpraHu3aluei,
CHJIBHO TIO/IBEPKEHHBIM BHEUIIHUM BIUSHUAM. J[pamMaTu3M cerogHsmIHel CUTyalluu
coctouT B ToM, uTo CHI' oka3zasocs BO MHOTOM HCKYCCTBEHHOH QopMoit
WHTETPAllMOHHOT'0 YCTpPOHCTBa 0€3 CBOCH KOHIICMIIMM, YCTKUX (QYHKIUH, C
HEMpPOIyMaHHBIM MEXaHH3MOM B3aUMOJENCTBUS CTPaH-yYaCTHUI U peau3anuen
MPUHIMAEMbIX PEIIEHUH, ¢ UCTIOIHUTEIbHBIMI HaHAIMOHAILHBIMA OpTaHaMu 0e3
nomHoMouni. @opMma yyactus rocynapcTB B CompyXecTBe PaKTUIeCKH He HajlaraeT
Ha HUX HUKaKkuX o0s3aTenseTB. [lourn Bece noanucannbie CHI moroBopa u cormnarienus
HOCSAT JIEKJIapaTUBHBIN, B JIy4IlIeM CIIydae peKOMEHAATeNbHBIN XapaKTep.

CAoXUIHCh U 000CTPUIIUCH TPYJHOPA3PELIMMbIE TPOTUBOPEUHSI:
- MEXJY CYBEPEHHOCTBIO PECHYOJIMK W OCTPON MOTPEOHOCTHIO B TECHBIX
SKOHOMUYECKHX ¥ TYMaHUTAPHBIX CBSA3SIX MEXIY HUMHU;

- MEK1y He0OXOIMMOCTBIO TOH MITM MHOM CTENeHN PEHHTErPaIliK H OTCYTCTBHEM
HEOOXOIMMBIX MEXaHH3MOB, CITOCOOHBIX OOECIIEUUTh YBSI3KY MHTEPECOB CTPaH.

Henp3s He ckazarp, uto B pamkax CHI' He mpuHMManuch Mepsl MO €ro
coBepiieHcTBOBaHMIO. Tak, Ha 3acemannu Cosera miaB rocymapcts CHIT 5 okrsiOpst
2007 rona B Hdyman6e npunsta Konnennus nansHeiimero pasputus CHI™ u [Tnan
OCHOBHBIX MEpONpUATUN mo ee peanusauuu. lIpenmonaraercs cozgaHue Ha
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npocrpancTBe CHI” perronanbHOro 5KOHOMHUYECKOTO 00bETUHEHHSI, CIIOCOOHOTO CTaTh
k 2020 romy OMHUM K3 BEIYIIHUX LIEHTPOB SKOHOMUYECKOTO 1 HAYYHO-TEXHOIOTMUECKOTO
pa3BUTHA C KOHKYPEHTOCIIOCOOHOH, TMHAMHYHOM, YCTOWYMBOH SKOHOMHUKOH [5].
Hawmepenus xoporure. Ho kak mokaspIBaeT NOCIEIYIOIIas MpakTUKa U 3T HaMepeHus,
TaK ¥ OCTaHyTCsl, 10 Bcel BUUMOCTH, OUepPEIHBIME ONaruMu MOXKeTaHHIMH.

B Hacrosmee Bpems u3-3a pa3HOBEKTOPHOCTH BHeUIHeN nmonuTHku ctpad CHI,
BO3pOCIIei reonoauTHIeckoil koHKypeniuu mexay Poccueit, CILIA, EC u Kutaem
3a BJIUSHUE B 3TOM pErMOHE BO3HUKAET KpailHe HeycToWYNBasi BHYTpUpPErHOHAIbHAS
KOH(UTrypamus. A, CJIeI0BaTEIBHO, YKE B CPETHECPOYHON MEPCIIEKTUBE MO BIMSHHUEM
BHYTPH — U BHEUIHENOIUTHUECKUX M3MEHEHHH MOKHO OXHIIATh «mepedopmMaTupo-
Banus» poctpancTBa CHI™ min gaske k OKOHYATEIFHOMY OTKa3y OT CTpykTypsl CHI®
KaK TaKOBOM M K €€ 3aMeHe CTPYKTypaMH PETHMOHAIbHBIX COI030B, MUMEIOIIHNX
MEXTyHapOJHO-IIPaBOBOM CTaTycC.

Hnsa coxpanenuss CHI' octpo TpeOytorcs HoBbie uaen ans CoapyxecTsa,
MpUBJIEKaTeIbHbIE A1 OONBIIMHCTBA CTPaH MOCTCOBETCKOTO peruoHa, Ha 0ase
KOTOPBIX 3Ta OpraHMU3allMsl CMOIJa KOHCOMUIUPOBATh JAHHOE I'eONOMUTHYECKOE
npoctpaHcTBo. [Ipu 3TOM HEOOXOMMMO yYHTHIBaTh, 4To crpanbl CHI - 910 BronmHe
COCTOSIBILIMECS] HOBBIE HE3aBHUCHUMBIE TOCYapCTBa, MPU3HAHHbBIE MEXIYHapOIHBIM
COOOIIECTBOM, C OTKPBHITOW PHIHOYHOW YKOHOMUKOW, BOBJICUCHHON B IPOILIECCHI
17100aTbHON KOHKYPEHIIMH U TT03TOMY BBICTPanBaIOIINE CBOM BHEIIHUE CBSA3U B HOBOH
cHCTeMe KOOPIIMHAT, C y4eTOM BeKTopa riobanmu3anun. HecMoTpst Ha 3TO B pa3BUTUH
orHomenuit ¢ CHI' u Poccueil B KpaTKOCpPOUHON M CPETHECPOUHOU TMEPCIEKTUBE
KpUTH4YECKH 3aBUcAT Apmenus, benapyces u Tapxukucran. Kasaxcran, Kupruscras,
MonpgoBa 1 YkpanHa, HECMOTpPS Ha TO, YTO OTJIMYAIOTCS OOJIBIION cOamaHCHPOBaH-
HOCTHIO BHEIIHEIKOHOMUYECKHUX CBSI3€H, TaKKe CYIIECTBEHHO 3aBUCST OT COTPYI-
HuyectBa ¢ CHI™ u Poccueii. B Tpetbio rpyniy rocynapcTs, 4bs SKOHOMUYECKas 3aBH-
CHMOCTB OT cBsi3ed ¢ Poccuell 3ameTHO ciiabee W MPOIOIKAET CHHXKATHCS, BXOASAT
AzepOaiimpkan, Y30ekuctan u Typkmenucras. Tem He Menee, Y30ekucran u Typkme-
HUCTaH OTYAaCTH MCIBITHIBAIOT TOProBoe TsAroreHue k Poccun (kpome 3toro Typkme-
HUCTaH MOJTHOCTHIO 3aBUCUT OT SKCHOPTHOW CHCTEMBI Ia30MpPOBOJIOB, MPOXOASIINX
M0 POCCHHMCKOW TEPpUTOPHH). DTH IIEHTPAIbHO-a3UaTCKUE TOCYAapCTBa, B CBOIO
o4epenb SABISIOTCS MECTHBIMU LEHTPAaMU «TPaBUTALIMID) AJIS1 CBOUX MaJIbIX COCENeH,
COOTBETCTBEHHO Y30ekuctan — it Kupruszum, a Typkmenuns — it TajkukucTaHa.
Takum 00pa3om, MOKET cHOPMUPOBATHCS IIETIOYKA, OOBEAMHSIOMAs 3TH MOCTCO-
BETCKHUE CTPAHBI B IOTEHIHUAIBHBINA EBpa3suiicKuii TOProBO-3KOHOMUYECKUI CORO3.

Bce 310 mokasbiBaeT, 4To, HECMOTPSl Ha CHIDKEHHE CBOETO BIMSHHUS B PETHOHE
Poccus no-npexxkHeMy crocoOHa OcTaThCs IIEHTPOM MHTErPAIIMOHHBIX MPOIIECCOB Ha
tepputoprn CoapyskecTBa. ITO OMpeEAENseTcs He TOIbKO COXPAHSIIONIMMCS 3HaUeHUEM
Poccun xax 1ieHTpa TOpropoit rpaBUTAIMM Ha MIOCTCOBETCKOM IIPOCTPAHCTBE, HO U €€
3aMHTEPECOBAaHHOCTbHIO, TaK Kak B ciy4ae, ecniu CHI' He coctoutcs, Poccust yrpatut
CTaTyC PErHOHAILHON JAEPKaBhI, a €6 MEKTyHaPOIHBIN aBTOPUTET 3aMETHO yIajeT. [6]
C npyroit cropons! u i ctpan CHI cymiecTByeT cBOsS 3aMHTEPECOBAHHOCTB: OT TOTO,
Kak OyIyT CKIIaJIbIBAThCSl YKOHOMUUECKUE B3aMMOOTHOMIEHUsI MeKAy crpaHamu CHI,
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BO MHOTOM 3aBHCAT, BO3MOXXHOCTH, METO/IbI U MEPCIEKTUBBI PA3pEIIeHNs COIIMATBHO-
HKOHOMHUECKUX MPOOJIEM 3THUX CTpaH, YCIOBHUS MX BXOXKIEHUS B MEPOBOE XO3SHCTBO.
Ho, HeoOXomuMo y4YHTBHIBAaTh, YTO MONUTUYECKUE PEaIMM HA MOCTCOBETCKOM
MIPOCTPAHCTBE MECTPHI, Pa3HOIUKHU U KOHTPACTHBI, IKOHOMHUECKHE, COLUAIbHbIE U
MOJIUTUYECKHE I11eMTU, KOTOphIe CerofHs mpecinenyior rocynapcrsa CHI, Hepenko
pasHble, MOpOH MPOTUBOPEYMBHIC, BBITEKAIONINE U3 CIOKHUBIIETOCSd MOHUMAaHMS
HallMOHAJIBHBIX UHTEPECOB U — HE B MOCIEHIOI O4epeib — U3 UHTEPECOB TEX WIH
WHBIX JIUTHBIX TPYII, YTO TPYAHO, Aa M HEBO3MOXKHO MPEIJIOKHUTH KaKylO-TO
yCTpPauBAIOUIYI0 BCEX KOHIIEMINIO, MOJETb WIIM CXEMYy pEMHTErpanuu. Y KaxKJoro
rocyJlapcTBa CBOS MOJENb MOJIUTHYECKOH CHCTEeMBl M MHTErpalii, CBOM ypOBEHb
MOHUMAHHUSI IEMOKPATHH ¥ SKOHOMHUYECKHX CBOOOI, CBOI COOCTBEHHBIH IMTyTh PA3BUTHS
U BXOXKJIEHUSI B MUPOBOe coolbmiecTBo. [ToaToMy mepBoHauanbHO TpeOyercs HallTh
MeXaHU3M MEXTOCYIapCTBEHHOTO B3aMMOJIEMCTBHS B SKOHOMUYECKON TOIUTHUKE.

IIpencraBusiercsi, 4T0 OCHOBOW PErMOHAIIBHON MHTETPallUU HAa IIOCTCOBETCKOM
npocTpaHcTBe B Omipkaiimee Bpems ctaHeT EBpA3DC. B Hacrosiee Bpems yike
copmupoBano uHTerpupoBannoe «siapa» CHI' B Bune TamoxxeHHOTO cor03a U
Ennnoro sxoHoMuueckoro npoctpanctsa (¢ 2012 1.) u3 yncna Tpex Hanbosee roTOBbIX
K 5ToMy cTpaH — Poccuu, benapycu, Kazaxcrana.

JanpHeiias penHTerpanys B pacllMpeHHOM COCTaBe BO3MOXKHA JIMIIb Ha
OCHOBE JIOOPOBOIBHOM, 110 MEPE CO3pEBaHNsI 00BEKTHUBHBIX YCIIOBHIA. JKU3HB MoKa3aia
0OCCCMBICICHHOCTh O0OBEIMHEHUIN 0€3 ydyeTa perdoHajbHOM, HAIlMOHAIbHOM,
SKOHOMHUYECKOW M COIMAIILHOM CIIeIU(pUKH Kax0r0 ydacTHuka CoipyKecTra.

B ocHOBY pemHTerpanuu B yCIOBUSX PBIHKAa M yTBEPKIEHUS HOBOIO
SKOHOMHYECKOTO MMIIEpaTBa JOJHKHBI OBITH TIOMIOKEHBI CIEAYIOIINE MPUHIUIBL 1
YUYTEHBI CIIENYIONINE, Ha HAII B3TIISA, 00s3aTeNbHbIE YCIOBHSI.

ITpuHnUIBL:

¢ 0OpOBONBHOCTH YYaCTHS B MHTETPALIMOHHBIX MPOIECcax M MOITHOE PaBHO-
npasue crpal-ydactau CHI;

4 B3aMMOBBITOIHOCTbH, B3aMMOIIOMOIIIb U KOOIIEpallus B SKOHOMUKE, BKIIIOYas
CO37IaHHE€ COBMECTHBIX (DMHAHCOBO-TIPOMBIIUIEHHBIX TPYII, TPaHCHAIMOHAIbHBIX
SKOHOMHYECKUX 00BEMHEHH, €IMHON BHYTPEHHEH IIIaTeKHO-PaCUETHON CUCTEMBL;

¢ o0bequMHEeHrE HAalMOHAJIBHBIX PECYpCOB JUISl peali3allil COBMECTHBIX
SKOHOMMUYECKHUX W HAyYHO-TEXHMUYECKHUX MPOTPaMM, HENOCHUJIBHBIX A OTAEIbHO
B3STHIX CTPaH;

¢ OecrpernsTCTBEHHOE JABMXeHHe padoueil cruilbl U KanuTania;

¢ rubkocTh (GOPMHUPOBAHUSA HAAHAIMOHAIBHBIX CTPYKTYpP, UCKIIOYAIOIINX
nasienue Ha ctpanbl CHI™ unu noMuHUpYIOIIyto posib OMHOW U3 HUX;

¢ 00BbeKkTUBHAs 00YCIIOBIEHHOCTbD, COITacCOBAaHHAS HANIPABICHHOCTH, IPaBOBas
COBMECTHMOCTb MTPOBOANMBIX B KaXKJOH cTpaHe pedopm;

4 [I03TAHOCTh, Pa3HOSPYCHOCTD U Pa3HOCKOPOCTHOM XapaKTep penHTerpalum,
HEJOMYCTUMOCTh €€ MCKYCCTBEHHOTO (DOpPMHPOBaHUS;

¢ a0COIIOTHAS HEMPUEMIIEMOCTh HJICOIOTM3alMY MHTErPALIMOHHBIX TIPOEKTOB. [7]

HemanoBaxxno, uto Obl BHEmHsIA noiauTuka Poccun co crpanamu CHIT Obuia
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MIEPEOPUCHTUPOBAHA CO CTPEMIICHHS YCUITUTh 3aBUCUMOCTh BCEX PECITYOTK OT IICHTpPa
Ha PEaJUCTUYHYI0 U NParMaTUYHYIO0 MOJIUTHUKY COTPYAHHUYECTBA, YKPEILICHUS
CYBEPEHUTETA HOBBIX FOCYAapCTB.

Crnenyer y4uThIBaTh, YTO MHTETPAIUS HAIIMOHATIBHBIX SKOHOMHK Pa3BHBACTCS
JHUIb MPU JOCTHXKEHHUU JAOBOJBHO BBICOKOTO YPOBHS Pa3BHUTHUS X035iCTBa
(MHTErpaIMoHHO 3perocTh). Jlo 3Toro MoMeHTa Jito0ast eI TEILHOCTh TPABUTEIBCTB
0 MEXKTOCYIapCTBEHHOW WHTErpaluy o0pedeHa Ha Heylady, MOCKOJIbKY HE HY)KHa
ASKOHOMHUYECKHM CYObEKTaM X035HCTBOBaHUS.

B cBs3u ¢ 3TUM TOTIBITAEMCS BBISSCHUTD, JOCTUTIIN JIK 3KOHOMUKHU cTpaHn CHI®
HMHTETPAallIOHHOM 3pENIOCTH.

BuyTrpupernonansHeiii ToBapoodopor crpan CHI™ HeBenuk mo o0beMy. bonee
TOrO, €ro 00beM HEYKJIOHHO YMEHBIIACTCS, a €0 TOBAPHAsI CTPYKTypa YXYIIIIIaeTCs.
HaunoHanbHblE BOCIPOU3BOACTBEHHBIE MPOLECCH CTAHOBATCS BCE MEHEE
B3aMMOCBSI3aHHBIMU, a CAMH HAI[MOHAIbHbIC YKOHOMHKH — BCE 00J1ee 000COOICHHBIMU
Jpyr or npyra. M3 B3auMHOTO TOBapoOOOPOTa BBIMBIBAIOTCS T'OTOBBIC U3JCIUS, U
BO3pacTaeT J0Js TOIINBA, METAJJIOB U JPYTUX ChIPbEBBIX TOBApOB. Bece 310 ymeHbIaer
B3aUMOJIONONIHAEMOCTh dKoHOMUK ctpaH CHI, ocnabnsier ux uHTEpEC IPYyr K APyry
Y 3a4aCTyO JIENAET UX CONEPHUKAMHU Ha BHELIHUX PhIHKAX.

B ocHoBe npumuTHBH3alMKU BHEMIHeH ToproBiu crpad CHI™ nexar riryOnHHBIE
CTPYKTYpHBIE MPOOJIEMBI, BBIPAXAIOIIEECs, B YACTHOCTH, B HEIOCTATOYHOM YPOBHE
TEXHUKO-3KOHOMHUYECKOIO pa3BUTHA, B AETPaJallii OTPACIEBBIX CTPYKTYP SKOHOMHK
oonbmmHcTBa cTpan CHI.

Heo0xomuMo OTMETHTh, YTO TOJBKO TOPTOBJIS TOTOBBIMH MPOMYKTaAMH MOXET
MepePACcTH B MEXAYHAPOIHOE TPOU3BOACTBEHHOE KOONIEPUPOBAHUE U CTUMYJIMPOBATh
MHTErPAIMI0 HAIIMOHAIBHBIX 3KOHOMHMK. Hu3kas v cTaOWIbHO majaromias Jois
TOTOBBIX TPOIYKTOB B TOBapoobopore ctpad CHI™ He gaeT BO3MOXKHOCTH 3aIyCTHTh
3TOT Tportiecc. [8]

JlonONMHUTENBHBIM (DaKTOPOM JIE3UHTErPaIi SKOHOMHUYECKOrO MPOCTPAHCTRA
CHI' saBnsieTcss mporpeccupymoliee pacxoxXJACHUE HAIMOHAJIbHBIX MOJAENeH
X03s1licTBOBaHUS. JIMIIL PHIHOYHBIE SKOHOMHKH CIIOCOOHBI K B3aMMOBBITOJHON U
cTaOWIIbHOM UHTerpanuu. MHTerpanus HepbIHOUHBIX 3KOHOMUK HOCHT UCKYCCTBEHHbII
XapakTep ¥ HecTaOuiIbHa 10 cBoe npupoje. B Hactosiee Bpems B psjae crpan CHI
B DKOHOMHUKE BCE€ €ILE CUJIEH aJIMUHUCTPATUBHBIN PECYpC, OTJENbHBIE OTKPOBEHHO
MPENIOYUTAIOT HEPHIHOYHBIN MyTh 3KOHOMHYECKOTO pa3BUTHS. TOJNBKO ONu3K0e
CXOJICTBO 9KOHOMHYECKUX MOJIENEH X03ICTBOBAHMUS SIBIISICTCSI OJJHOM M3 BAXKHEUIITNX
NPEANOCHIIOK UHTErpallui HAIMOHAJIbHBIX 3KOHOMUK.

Haxonen, BayxHOH IPEANOCHUIKON MEXTOCY1aPCTBEHHON NHTETPALUH SIBIISIETCS
COITOCTAaBUMOCTD YPOBHSI pa3BUTHS HAIMOHAIBHBIX SKOHOMUK. 3HAUUTEILHBIN pa3phiB
B YPOBHE Pa3BUTHUs OCIA0NISICT HHTEPEC TPOU3BOIUTENCH 13 00JIee Pa3BUTHIX CTPaH K
PBIHKY MEHEE pa3BUTHIX CTpPaH; YMEHbIIAET BO3MOXHOCTH BHYTPUOTpAcCIEeBON
Koornepauu. Ecim ke MeXrocylapcTBEHHas HHTErpalliy MEKy pa3HbIMU 110 YPOBHIO
Pa3BUTHS CTPpaHAMHU BCE K€ OCYIICCTBIISCTCS, OHA HEM30SKHO BENET K 3aMEJICHHUIO
TEMIIOB poCTa B OoJice pa3BUTHIX CTpaHax. B HacTosiee BpeMs TOIBKO MATh CTPaH
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CHI" benapych, Apmenusi, Y3oekucran, Kazaxcran, AsepOaiipkaH CMOIJIH BBIATH
niu npessicuian yposeHb BBIT 1990 rona.

B MexrocynapcTBeHHONW MHTErpaluy MOMHMO OOCHIaHWI TPSTyIel BhITOIbI
JIOJDKHA MPUCYTCTBOBATh OOIIECTBEHHO 3HaunMas ujaes. B 3anaanoit EBpore Takoii
ujaeel craino cTpeMiieHHe H30eXaTh NPOJOIKEHHS «CEPUH CTPALIHBIX
HalMOHAJIMCTUYECKUX BOMH» U «BOCCO3/1aTh eBpoIieiicKyto ceMbio». Ceronnsa B CHI'
OTCYTCTBYET WJEsl, CIIOCOOHAsI CTUMYIHPOBATh MEXTOCYJaPCTBEHHYIO HHTETPALUIO.
PacnipocTpaneHHbI Te31C 0 CTpEMIIEHUH HAapOIOB MOCTCOBETCKOTO MPOCTPAHCTBA K
peunTterpaiuu — He oonee yem Mud. [Ipuseny npumep. CornacHo UCCICIOBAHUM,
npoBefeHHBIM B benapycu Ha Bompoc «eciu Obl Bam mpumuiocs BEIOUpaTh MEXIy
oobenuHenueM c¢ Poccueit u BcTynienueMm B EBpomeiickuii coto3, 4to Ob1 Bb
BeIOpanu?» 42,3% ompoueHHBIX MPEANoYwIN eBpomeickuii Beibop, 42,1%
BBICKa3aluch 3a obobenuHenne ¢ Poccueit [9]. [Ipuyem 3a EBpomneiickuii BEIOOD
BBICTYNaeT Oyayliee CTpaHbl — MONOICKD.

BaxkHelmel npeanochlIKON MEXIoCyqapCTBEHHOW MHTErpallUU KpOMeE
HMHTErpallMOHHON 3pENIOCTH ABJISETCS MOIUTHYECKAsI 3peSIOCTh FOCYIapCTB-Y4aCTHHKOB,
MIpeX/ie BCEro, — pa3BUTas IUTIOpaJUcTUUecKas AeMokpatus. Bo-nepBeix, pa3Buras
JIEMOKpATHsl CO3/1a€T MEXaHU3MBI, TOATAIKHUBAIONINE MPABUTEILCTBO K OTKPBITHIO
SKOHOMHKH M 00ECTICUHBAIOLINE POTUBOBEC MPOTEKITUOHUCTCKUM TEHICHLIUSIM.

Bo-BTOpBIX, JUIIb TOCYAAPCTBO C PA3BUTOM IUIIOPATUCTHUECKOM JEMOKpATHEN
SIBIISIETCSI HAACKHBIM U TpeCKa3yeMbIM MapTHepoM. HUKTO He cTaHeT MpoBOIUTH
peabHbIE HHTErPallOHHbIE MEPOIPHUSTHS C TOCYIapCTBOM, B KOTOPOM IIAPUT COLTAIIbHAS
HaIpsKEeHHOCTh, TEPUOIMUECKH BBUIMBAIOIIAsICS B MOMTUTUYECKOE IIPOTUBOCTOSHHE.

He umeer cmpicna moapoOHO OCTaHABIMBATHCS HA aHAIM3E CTENICHH Pa3BUTHS
nemokpatuu B crpanax CHI. Jlaxke B Tex rocyaapcTBax, Iie MOIUTHYECKUE PedopMBbl
WYyT HarOoee YCIEeIHO, IEMOKPATHIO MOYKHO OXapaKTepPU30BaTh KaK «YIPAaBIISIEMYIO».
OcTaHOBITIOCH TOITBKO Ha OTHOM (haKTOpe — INTUTENHHON HECMEHSIEMOCTH TJIaB TOCYIAPCTB
MHorux crpad CHI. CMmeHa B MOCHemyIomEeM 3IUT MOXET IPUBECTU K CEphe3HOU
nectabmim3anun 00CTAHOBKY HE TONBKO B 3TUX cTpaHax HO U B 1eiiom B CHI

B nenom, odueBunHo, uto ctpaHsl CHI' He cOOTBETCTBYIOT YCIOBHSM,
HEOOXOMMBIM Ui HHTETPUPOBAHUS, OHH HE JOCTHIIIM SKOHOMHYECKOTO MOpOTra
WHTETrpallMOHHOM 3pelIoCTH; B HHUX €Ile HE CIOXHUINCH KIIOYEeBbIe AN
MEXKTOCYIapCTBEHHON MHTErPallii HHCTUTYTHI TUTIOPATMCTHYECKON IEMOKPATHH; UX
o01ecTBa 1 3IUTHI He C(HOPMYITHPOBAIIN ITUPOKO Pa3aessieMol Her, KOoTopast MOTJia
Obl FHUIIMMPOBATh HHTETPAIIHOHHBIE POLIECCHI. B MOJ00HBIX YCIOBHIX CKOIb YTOIHO
npemyiaraii BapuanTsl moBbimeHus d¢ dpekruBaocTd pazsutst CHI Hukakoro s dexra
He OyneT. DKOHOMHUYECKHE M MOMUTHYECKUE PEaii MOCTCOBETCKOIO MPOCTPAHCTBA
TaKOBBI: BOTIPEKH MHOXECTBY cortameHni skoHoMukHu ctpad CHI' pacxomstces Bce
Jalibllle U Aajblie, B3aMMO3aBHCUMOCTD YMEHbIIAETCs, a (parMeHTalus HapacTaer.
JT0, OfIHAKO, HE O3HaYaeT, 4yTo SkoHomudeckas uHTerpanus CHI' He moxer unru B
Kakux-JInoo (popmax. OOOCTpPEHHAs COMMAILHO-IKOHOMHUYECKAsi CUTYaIlHsl BO BCEX
ctpaHax ConpyxecTBa, yrposa JajbHEHIero cKaTbIBaHHWS BHHU3, KaK 3TO HHU
napaioKkcalbHO, UMEIOT CBOIO MIO3UTUBHYIO CTOPOHY. DTO 3aCTaBIIAET 33 yMbIBaThCS
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00 oTKa3e OT MOJUTHU3UPOBAHHBIX MPHUOPUTETOB, OT UILTIO3UN OBICTPOTO BCTYILICHUS
B EBpormeiickuii cot03 W OATANKHUBAET K 1IaraM, MOucKy oomee 3 eKkTuBHBIX hopM
COTPYAHHUYECTBA.

[Moatomy s dexrrrHas nuterpamus B CHI' Moxer v To/KHA OCYIIECTBIISATHCS
MOCTENEeHHO, MO3TAaNHO, OAHOBPEMEHHO C YKpEIJIEHHEM PBIHOYHBIX Hadasl U
BBIPaBHUBaHUEM YCIOBUIN XO35ICTBEHHON AEATENbHOCTH B Kaxaoi u3 crpan CHI.

Hauano momoxeno co3manuem bemapycwio, Poccueit u Kazaxcranom
Tamo)xeHHOr0 cOro3a 1 co3aHus Ha ero ocHoBe B 2012 rogy EnuHoro skoHoMHu4eckoro
npoctpancTBa. EquHOE TaMOkeHHOE MPOCTPAHCTBO (C HEKOTOPBIMU OTPAaHUYCHHSIMH )
Mmexay benapycero, Poceuneii n Kazaxcranom Havano ¢pyHkuunoHupoBath ¢ 1 sHBaps
2010 . Tpa"HCHOPTHBIN KOHTPOJIb MEXIY WieHaMH TaMOXEHHOro coro3a C ero
MEePEHOCOM Ha BHEIHWUN KOHTYpP TpaHMIl coro3a Obul orMeHeH ¢ 1 utonst 2011 . B
pamkax TaMOKEHHOTO COI03a TPH CTPaHBl IPUMEHSIOT SUHBIN TaAMOKEHHBIH Tapud
Y COMIaCOBAHHBIE MEPHI PETYIHPOBAHNS TOPTOBIN C TPETHBUMHU CTpaHaMH, BKIIOYas
rocynapctea CHI

B razere «M3Bectus» poccuiickuii nmpembep B. [Tyrun B cepenune oktsiopst 2011
I. OIyOJIMKOBAJ CTaThl0 ¢ aMOMIIMO3HBIM Ha3BaHUEeM: «HOBBIN MHTErpalMOHHBIH
npoekT s EBpasuu — Oyylinee, KoTopoe poxaaercs: cerofns». I1o croelt cytH, 310
reonoIMTHYECKass KOHIENUHUs co3nanus EBpasuiickoro coro3a, aHajnora EBpocorosa
JUI TIOCTCOBETCKOTO MPOCTPAHCTRA.

Poccus BriepBbIe 32 MHOTHE TOJTBI SICHO M HEJIBYCMBICIIEHHO 3asBUJIa O IPUOPUTETE
otHomeHu# ¢ rocynapcrBamu CHI. U 310 He cirydaiiHO U1 HBIHEIIHEro HempocToro
BpemeHH. CerogHsIHUN (QUHAHCOBBIH KPHU3UC, TOJNBKO YCHIJIMBAIOIIUN MUPOBEIE
HEOIPEIEIeHHOCTh U TII00ATBHBII Xa0c, SICHO IOJCKA3bIBAIOT: IJIABHBIE (TIPOTHBOBECHD)
Kpu3ucy — GOpMHpOBaHHE EMKOro oOlero pelHka M Oananca mHTepecoB. CozaHue
CEepbE3HBIX O0BEAMHUTENBHBIX COI030B — BEPHBIH IIAT K CTa0UIBHOMY MHUDY.

W 6a3a pyig 3TOro Ha MOCTCOBETCKOM MPOCTPAHCTBE YK€ €CTh CONHAHAS:
anpoOUpOBaH MPUHIUI Pa3HOCKOPOCTHOM M pa3HOypoBHEBOH uHTerpanun. B Cotoze
benapycu u Poccum ynanoch co3naTh €IMHYI0 CHCTEMY COLIMANbHBIX TapaHTHH,
paBHBIH JOCTYN K 00pa3oBaHHUIO, YCIyTraM 3IpaBOOXpaHEHHs, OecIpensiTCTBEHHOEe
TPYAOYCTPOKMCTBO, CBOOOA MEPEBIDKEHUSI M BHIOOpA MECTa KUTENbCTBA, CTaBIINE
BO3MOXHBIMH Ojaronapsi Col03HOMY TOCYAApCTBY, SIBISIFOTCS OpPUEHTHUPAMH IS
nanbHelel padorel. benopyccko-poccuiickoe Corarienue 0 TaMOKEHHOM COrO3¢
1995 1. CITy’XHT HECYIIIM KapKacoM JIOrOBOPHO-TIPaBOBOi 0a3bl TaMOXXKEHHOTO CO03a
benapycu, Kazaxcrana u Poccun. Co3nanHas B Mpoliecce COI3HOTo CTPOUTEILCTBA
TaMOXXEHHas U MOoTpaHu4Has WHQpacTpyKTypa MHUPOBOTO YPOBHS MO3BOJISET
3¢ GEeKTUBHO pelaTh 3a7a4, CTOSIINE Mepell HOBBIM TaMOKEHHBIM COIO30M.

Ho, HageXxHOCTh M AOITOBEYHOCTh HOBOIO MeXxaHu3Mma EBpasuiickoro corosa
OyoyT ompenensiTbesi, B KOHEUHOM cYeTe, TeM, oOecliedrBaeT JIM OH TMOTHOICHHYIO
3aIIUTY UHTEPECOB €T0 YYaCTHUKOB U PABEHCTBO MapTHEPOB, B TOM YHCJIE PABEHCTBO
YCIOBUM XO3SMCTBOBAHMS C PABHBIM JOCTYIIOM K €IMHON YHEPreTHYECKOU U
TPaHCIIOPTHOHN CHUCTEME.

[TocTtpouts Takoi corw3 — aeno Henpoctoe. Ho, 10CTUTHYB MakCcUMalbHO
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BO3MOYKHOTO YPOBHS IKOHOMUYECKOM HWHTErpaluy, MOXHO BIUIOTHYIO IMOAONTH K
HEOOXOIMMOCTH CO3JaHUsl TIPOYHON COIUAaTbHO-MOTUTHIECKOW HAJACTPOUKH — C
Oo0IMHMMHU [EHHOCTSIMU, IPABOBOW CHUCTEMOU, KU3HEHHBIMH CTaHIapTaMu U
OpHEHTHpaMH. 3/1eCh He 000HTHCH O€3 TOCTENEHHOTO KOHCEHCYCHOTO (POPMUPOBAHUS
HaJHAlUMOHAJIbHBIX OpTaHoB. EBpa3uicKUil COI0O3 NPU3BaH CTAaTh KJIIOYEBBIM
pPErnOHAIIbHBIM UTPOKOM, KOTOPBIN MTOMOXET BBICTPAaNBaTh OTHOLIEHHUS C BEILyLIIMHU
MHUPOBBIMU 3KOHOMHUYECKHUMH CTPYKTYpaMH, MPUBEIET K Ooliee TECHBIM H
PaBHOIIPaBHBIM OTHOILIEHUSIM ¢ EBpOoCOI030M M noctpoeHuo bonbmoii EBponst.

Npea poccuiickoro nujepa BbI3Bajla MIUPOKHI PE30HAHC HA MOCTCOBETCKOM
MIPOCTPAHCTBE.

B Monnose npoext coznanus EBpasuiickoro coroza (EAC) Toxxe He ocTaBieH
0e3 BHUMaHMs. Ho mpaBUTENbCTBO MOaraer, 4yTo Bpsi JIU B ONKaiiiee BpeMs TaKoi
BOIpOC OyIeT CTOSATh B MOBECTKE NIHS. AHAJUTHKH Mallo BEpST B peajbHYIO
nepcrekTuBy EBpasuiickoro coro3a B 11€J10M U 4jeHCTBA MOJIIOBBI B HEM, TakK Kak, IO
X MHEHUIO, JaXkKe €ClIM U eCTh B ujee co3nanus EAC painnoHanbHOE 3€pHO U BCE
Oyner co3maBathes 1o nonoouto EC, Bce paBHO Oy/ieT BO3HUKATh MBICIb O JKEIaHUU
Poccuy BHOBE JOMUHHPOBATH HaJl COCEIMU U B3SITh UX ITOJ] CBOE KPBIJIO, UTO IPaXkAaHe
MonoBbl B CBOEM OOJBIIMHCTBE HE XOTAT.

Coznanne TaMOXXEHHOTO COr03a, EJMHOrOo 3KOHOMHYECKOro MpOCTpaHCTBa
Poccun, benapycu, Kazaxcrana naer magexmay, uto EAC yxe B Onmxaiimee Bpems
CTaHeT PEerHoOHalbHBIM MHTErPallHOHHBIM OOBbEIUHEHHEM, 00eCledrBaIOIUM
3¢ PEeKTUBHOE HCIONB30BAHNE YKOHOMUYECKUX TOTEHIMAIOB €r0 YYaCTHUKOB JUIS
MOBBILICHUS YPOBHS U KauecTBa >KM3HHU CBOMX HAapOJIOB M CTaHET MPUBJIEKATENbHBIM
i Beex crpad CHI
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FENOMENUL REPUBLICII DEMOCRATICE MOLDOVENESTI
Victor STEPANIUC, doctor in istorie, IRIM

La 2 decembrie 1917, in teritoriul Basarabiei (Moldovei de Est) aflata in componenta
Rusiei din 1812, este proclamata Republica Democratica Moldoveneasca. Acest eveniment
are o semnificatie dubla: el atesta renasterea statalitatii moldovenesti in noi conditii istorice
si formarea statalitatii Moldovei contemporane pe fundamentul traditiei istorice.

In concluzie:

1. Statalitatea Moldovei are o vechime de circa 6 secole, insa ea se constituie din 2
perioade distincte:

¢ Statalitatea Moldovei istorice 1359-1862;

¢ Statalitatea Moldovei contemporane, care incepe in 1917.

2. Statornicirea si consolidarea statului Moldovenesc contemporan cunoaste 3 etape:

¢ Prima Republica Moldoveneasca 1917-1918;

¢ A Doua Republica Moldoveneasca 1940-1991;

¢ A Treia Republica Moldoveneasca 1991- pind in prezent.

Incercdrile unor savanti de a defini Republica Moldova doar o consecintd a Pactului
Molotov-Ribbentrop ori a prabusirii URSS sint inconsistente.

Republica Moldova este un stat format prin vointa populard incad in 2 decembrie 1917.
Acest stat pastreaza legatura de continuitate istoricd, spiritual-culturala si etnica cu Moldova
istorica. Are populatie majoritara moldoveneasca, este asezat pe teritoriu moldovenesc, foloseste
limba moldoveneasca (romdna), se bazeaza pe patrimoniul spiritual-cultural moldovenesc.

Statul suveran si independent Republica Moldova isi are legitimitatea si continuitatea
sa in epoca contemporana si datorita faptului implinit — proclamarii la 2 decembrie 1917 a
Republicii Democratice Moldovenesti.

On December 2, 1917, the territory of Bessarabia (eastern Moldavia) being a part of
Russia since 1812, was proclaimed the Moldavian Democratic Republic. This event has a
double meaning: it proves the revival of Moldovan statehood under the new historical condi-
tions as well as the foundation of contemporary Moldovan statehood on the strenght of his-
torical tradition.

In conclusion:

1. Moldovan statehood has existed for about six centuries and it has experienced two
important periods:

¢ Historical period of Moldovan statehood 1359-1862;

¢ Contemporary period of Moldovan statehood, beginning in 1917.

2. The establishment and strengthening of the contemporary period of Moldovan state
followed 3 stages:

¢ First Moldovan Republic 1917-1918;

¢ Second Moldovan Republic 1940-1991,

¢ Third Moldovan Republic 1991 — up till now.

The attempts of certain scientists to define the Republic of Moldova only as a conse-
quence of the Molotov-Ribbentrop pact or the collapse of the USSR are inconsistent.

The Republic of Moldova is a state that was formed by the poeples will on December 2,
1917. This state keeps the bind of historical, spiritual, cultural and ethnic continuity with
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historical Moldova. The majority of the population is made up of Moldovans, who are settled
on Moldavian territory, speak Moldovan (Romanian) language which is based on Moldovan
spiritual and cultural heritage.

The sovereign and independent state - the Republic of Moldova- has its legitimacy and
continuity in our times and due to the fact that on December 2, 1917 it was proclaimed the
Democratic Republic of Moldova.

In ultimele doua secole destinul Moldovei, continuitatea, legitimitatea ei national-
statald in epoca moderna si contemporana constituie obiect de discutii aprinse in rindul
savantilor si politicienilor. Viata a respins toate talmacirile superficiale asupra istoriei
statului moldovenesc.

Creata la 1359 intre Carpati si Nistru, Moldova Veche, Moldova istorica a suferit
cea mai grava tragedie la 1812, cind a fost dezbinata teritorial in 2 parti egale de
Poarta Otomana si Imperiul Rus. Moldova de Vest — Principatul Moldovei a supravietuit
ca stat vasal al Turciei pina la 1859, cind a fost dizolvat in rezultatul Unirii Principatelor
Valahiei si Moldovei. Moldova de Est, numita si Basarabia, anexata la Rusia la 1812,
in urma tratatului de la Bucuresti, in pofida imprejurarilor istorice §i rusificarii
populatiei, si-a pastrat specificul sdu national moldovenesc.

Indiferent de schimbarile impuse in toate domeniile — social, economic, politic,
spiritual, Moldova si moldovenii nu au disparut dupa 1812 si 1862.

O caracteristica exhaustiva a neamului moldovenesc din Basarabia face L. Boga,
director al Arhivelor statului din Chisindu, care constata: “Din marturiile vremii rezulta
ca la cei ramasi in Basarabia existd luminoasa constiintd a unei patrii — Moldova, a
unui norod — moldovenesc, a unei natii — moldovenesti, i mai presus decit toate — a
unei limbi moldovenesti[1].

La inceputul sec. XX, adica dupd aproape un secol de aflare in componenta
imperiului rus, in Basarabia (Moldova de Est), ia amploare o puternica miscare de
renastere nationald a moldovenilor.

Abordind evolutia statalitatii moldovenesti in sec. XX, trebuie de remarcat ca
evenimentul de cotitura 1n istoria Statului Moldovenesc contemporan s-a produs in
anul 1917. Anume in conditiile evenimentelor revolutionare din Rusia, in teritoriul
istoric al Moldovei dintre Prut si Nistru a fost posibila exprimarea vointei poporului
moldovenesc pentru restabilirea statalitatii moldovenesti.

Istoricul romén C. C. Giurescu constata o legatura strinsa intre migcarea nationala
moldoveneasca si revolutiile rusesti.

In aprilie 1917, a fost infiintat Partidul National Moldovenesc, prima organizatie
social-politica ce a proclamat si promovat — la prima etapa — ideologia statalitatii poporului
moldovenesc, a pledat pentru ocirmuirea memoriei istorice a moldovenilor, pastrata si
confirmata de istoria Moldovei, de valorile national-culturale moldovenesti, exprimate
in denumirea statului — Moldova, denumirea natiunii — moldoveni si a numelui limbii
materne — limba moldoveneasca. In vara si toamna anului 1917, miscirile politice de
eliberare nationald si sociala in Basarabia capata o amploare maxima.

La numeroase intruniri ale celor cca 180.000 de ostasi moldoveni de pe fronturile
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primului razboi mondial, ale taranilor, intelectualilor, studentilor, proprietarilor,
preotilor s-a cerut autonomie pentru Basarabia, autocirmuire moldoveneasca, instruire
in scoli in limba moldoveneasca.

Evenimentele decisive de constituire a noii statalititi moldovenesti au avut loc
in toamna anului 1917. In perioada 20-25 octombrie 1917, la Chisindu, si-a desfasurat
lucrarile Congresul Ostasilor Moldoveni, care adunase delegati de pe toate fronturile.
Sprijinindu-se pe statalitatea multiseculara a poporului moldovenesc, primul Congres
al ostasilor moldoveni — cca. 600 de delegati — a declarat ,,autonomia teritoriala si
politicd a Basarabiei”, pentru ocirmuirea careia urma sa se alcatuiasca Sfatul Tarii —
un parlament temporar. Prin cele 11 rezolutii cu evidente caracteristici §i atributii
constitutionale, Congresul ostasilor moldoveni a trasat principiile de activitate a Sfatului
Tarii, a stabilit sarcini concrete de consolidare a puterii de stat, a preconizat constituirea
guvernului, care urma sa realizeze suveranitatea statala a Moldovei. Academicianul
Stefan Ciobanu constata, ca forul ostasilor moldoveni ,,a facut ceea ce noi, civilii,
doream, dar nu aveam puterea s-o facem. Ei proclama autonomia Basarabiei, dau
nagtere organului revolutionar Sfatul Tarii...” [2]

»Sfatul Tarii” — acest parlament moldovenesc temporar, care urma sé pregateasca
alegeri in Adunarea Constituanta a Moldovei, se convoaca la Chisindu la 21 noiembrie
1917. La una din primele sedinte, Sfatul Tarii, executind Rezolutia a II-a a Congresului
ostasilor moldoveni, a proclamat la 2 decembrie 1917 Republica Democratica
Moldoveneasca.

Concluzia principald ce se impune in urma examinarii evenimentelor cruciale
din ultimele luni ale anului 1917, e ca renasterea statalitatii moldovenesti a fost
infaptuitd de reprezentantii celor mai largi mase de tarani si muncitori, imbracati, in
virtutea Imprejurarilor, in haina ostaseasca.

Din primele zile ale existentei sale si Indeosebi dupd proclamarea Republicii
Democratice Moldovenesti, Sfatul Tarii a luat in dezbateri o sumedenie de chestiuni
dintre cele mai arzatoare: implementarea principiilor de administrare a republicii, stoparea
anarhiei, organizarea cohortelor — unitatilor militare moldovenesti, stabilirea contactelor
cu tarile vecine, orientarea si desfisurarea sistemului de invatamint s. a. In cadrul
dezbaterilor s-a vorbit mult si despre limba de predare in scoli. Majoritatea membrilor
Sfatului Tarii s-au pronuntat ca limba oficiala a statului sa fie limba moldoveneasca, iar
limba rusa sa fie limba “neutra”. Proiectul Constitutiei Republicii Nationale Moldovenesti
pregatit la indicatia Sfatului Tarii, art. 78, stipula: ,,Limba moldoveneasca, limba oficiala
a statului, este obiect de invatatura obligator in toate scolile republicii” [3]. Fostul ministru
si apoi sef al guvernului Republicii Democratice Moldovenesti Petru Cazacu mentiona
. ,,Avind parlament (Sfatul Tarii) cu presedinte si birou, avind mostenite toate organele
si institutiile de la Imperiul si Republica Ruseasca, avind militie si armatd nationala,
votind legi, publicindu-le in Monitorul Oficial (gazeta ,,Sfatul Tarii”’), dind proclamatii,
decrete — Republica Democratica Moldoveneasca avea aproape toate semnele exterioare
ale unei organizari de stat, la care toti pareau a conveni”.[4]

Paralel cu organizatiile ostasesti moldovenesti care sprijineau Sfatul Tarii cu
cele ale sovietelor, In Chisindu activau diferite comitete, structuri partinice si militare
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ale fostului Guvern Provizoriu de la Petrograd, cu diferite orientari social-politice,
care luptau pentru a-si impune superioritatea si influenta definitiva. Aceasta a fost una
din caracteristicile de baza ale situatiei politice de la sfirsitul anului 1917, una din
problemele, pe care Sfatul Tarii n-a putut-o rezolva.

Astfel, chiar de la infiintarea Sfatului Tarii s-a evidentiat rivalitatea dintre
moldavofili gi romanofili. Primii pledau consecvent pentru respectarea intocmai a
principiilor adoptate de Congresul ostasilor moldoveni si confirmate de Declaratia
Statului Tarii din 2.12.1917 privind proclamarea Republicii Democratice Moldovenesti.
Romanofilii (I. Pelivan, T. loncu, A. Crihan, Pan Halippa s. a), convertiti de forte din
exterior, promovau, la inceput 1n taind, linia de inglobare a Moldovei dintre Prut si
Nistru in componenta Regatului roman.

Privitor la controversata chestiune a atitudinii Sovietelor, a organizatiilor bolsevice
si chiar a guvernului din Petrograd fata de actul proclamarii Republicii Democratice
Moldovenesti, ne vom referi in continuare la unele documente politice pe masura sa
elucideze, la acel moment, situatia. Este de mentionat, cd in unitatile armate rusesti
dislocate in Moldova, in conditiile I rdzboi mondial inclusiv in Chisindu, o mare
influent aveau Sovietele Chisiniu si cel gubernial. Insa aceste Soviete cu o recunoscuti
autoritate nu au initiat crearea unei Republici sovietice In Moldova, in opozitie
autonomiei proclamate de Sfatul Tarii.

La 6 decembrie, emisarii Guvernului Sovietic S. Cuib si N. Simonov, trimisi
pentru a ajuta bolsevicii din Basarabia la instaurarea Puterii Sovietice, in sedinta publica
a Sfatului Tarii au salutat crearea Republicii Democratice Moldovenesti, intemeiate
pe principiul autodeterminarii popoarelor. Desigur, aceste declaratii ale emisarilor
Guvernului bolgevic simbolizau recunoasterea certd a Republicii Moldovenesti, care
se anuntase parte componentd a Rusiei Federative si Democratice. Totodata, este
incorect a califica aceste declaratii orale ca o recunoastere de catre Rusia Sovietica a
independentei de stat a RDM.

Au salutat si declarat sustinere Republicii Democratice Moldovenesti si
reprezentantii diplomatici ai Frantei, Romaniei, Angliei si Statelor Unite ale Americii,
care la 7 decembrie se intilnesc cu L. Inculet, Presedintele Sfatului Tarii, Presedintele
Republicii Democratice Moldovenesti. in felul acesta, tinarul stat moldovenesc capata
in aceasta perioada si o anumitd recunoastere internationala.

La 23 decembrie 1917, in cadrul unei sedinte comune a comitetelor executive
ale Sovietelor Chisindu si Gubernial ale muncitorilor, taranilor si soldatilor, aflate sub
conducerea bolsevicilor, s-a hotarit a cere Sfatului Tarii convocarea Adunarii
Constituante din Basarabia. Intru pregitirea acestei actiuni, s-a propus convocarea
Congresului Sovietelor muncitorilor, taranilor si ostagilor din Basarabia pe 19 ianuarie
1918 pentru completarea si democratizarea Sfatului Tarii.

Insa, Congresul Sovietelor din Basarabia (Congresul al I1l-lea) nu a fost convocat
din cauza ocupatiei romanesti, lansatd impotriva Republicii Democratice Moldovenesti
la inceputul Iui ianuarie 1918.

La inceputul lui ianuarie 1918, in conditiile I razboi mondial, asupra Republicii
Moldovenesti au navilit trupele romanesti. in acele zile tragice din ianuarie 1918,
ostasii armatei moldovenesti, muncitori si tarani, membri ai Sovietelor au iesit pe

80



=

?"M
Institutul de Relatii \l /
VoLumur IX Internationale din Moldova \ /

front contra cotropitorilor, aparind cu vitejie Republica Moldoveneasca in luptele de
la Cornesti, Straseni, Chisindu, in bataliile singeroase de la Bender, Balti. Din motivul
ca s-au opus cuceritorilor, cerind ca in 24 de ore armatele romanesti de ocupatie sa
paraseasca Republica Moldoveneasca, au fost Impuscati de cétre ocupantii romani,
membrii Sfatului Tarii, delegatii Congresului al Ill-lea gubernial al taranilor,
moldovenii: V. Rudiev, V. Prahnitkii, T. Cotoros, 1. Pantiri, evreii N. Grinfeld, N.
Govsan, ucraineanul P. Ciumacenco.

Dupa 14 ianuarie 1918, pina la 27 martie 1918, in conditiile cuceririi §i ocupatiei
RDM de armatele roméane, Guvernul si Parlamentul RDM au fost limitate in drepturi si
actiuni. Republica Moldoveneasca in aceasta perioada avea doar o anumita suveranitate
limitata, functionind sub stare de asediu, anuntata pe teritoriul ei de generalii roméani.
Conducerea RDM, Sfatul Térii au fost maltratate moral-psihologic de generalii roméani
care de facto au guvernat R. Moldoveneasca dupa 14 ianuarie 1918.

Prin actul din 27 martie 1918, care este numit in istoriografie de unii istorici —
»act despre 1 unire a Basarabiei cu Roméania”, iar de altii ,,act de dizolvare a Statului
Moldovenesc”, Republica Democratica Moldoveneasca, dupa cca. 100 de zile de la
constituirea sa in conditiile primului razboi mondial, ocupata de patru divizii ale armatei
romane a fost prefacuta in ,,Basarabia, provincie autonoma a regatului roman”.

O analiza nepartinitoare a evenimentelor si a premiselor acestei hotariri a Sfatului
Tarii demonstreaza marea dilema in care s-a aflat Republica Democraticd Moldoveneasca
si Guvernul ei in ianuarie-martie 1918. Hotarirea despre anexarea Basarabiei la Roméania
a fost provocata fatis de marile puteri beligerante in Primul Rdzboi mondial ca o pedeapsa
pentru Rusia Sovietica. Actul ,,Unirii” este ilegal, deoarece n-a fost votat prin plebiscit
de poporul RDM, dar a fost hotarit de un organ temporar cu atributii limitate — Sfatul
Térii, in conditii de ocupatie militara straind. Sfatul Tarii, intimidat de Guvernul roman
si generalii armatei de ocupatie, a ignorat vointa poporului moldovenesc si, pe de o
parte, si-a depasit, iar pe de alta parte, a ignorat mandatul sau, atribuit de Congresul
ostagilor moldoveni — de a organiza alegeri In Adunarea Constituanta a Moldovei, care
urma sa adopte Constitutia Statului Moldovenesc, suveran si independent.

Anexarea in conditiile Primului razboi mondial de catre Romania a teritoriului
Republicii Democratice Moldovenesti — Basarabiei, consideratd in baza dreptului
international la acel moment din punct de vedere juridic incé teritoriu al Republicii
Federative Ruse, a devenit cauza a tensionarii relatiilor sovieto-roméne. Este de amintit,
ca Rusia Sovietica in perioada 1919-1924 a propus solutionarea problemei Basarabiei
prin organizarea unui plebiscit sub control international.

Anumiti oameni politici romani si diplomati de prestigiu, in mai multe rinduri au
subliniat lipsa de acoperire juridica a actiunilor militare si politice a autoritatilor
romanesti in ,,problema basarabeana”.

N. Titulescu ntr-o scrisoare adresata regelui Romaniei Carol al [I-lea in chestiunea
Basarabiei scria: ,,Autodeterminarea, la drept vorbind, este un plebiscit. Pentru a obtine
puterea, plebiscitul trebuie sa se desfasoare in conditiile libertdtii. De aceea acolo
unde deseori s-a recurs la el, acolo anume fortele internationale, iar nu cele militare
ale unei sau altei parti cointeresate, au asigurat ordinea”.[5]
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Cu toate acestea, Romania a refuzat organizarea unui referendum in Basarabia
in problema autodeterminarii populatiei acestui teritoriu disputat. De mentionat, ca
Statul Tarii si Romania n-au putut legifera desprinderea Basarabiei de la Rusia Sovietica
asa precum au facut-o conducatorii Finlandei, Poloniei, Estoniei, Lituaniei, Letoniei.
Tratatul de la Paris din 1920, care recunostea anexarca Basarabiei la Romania, n-a
intrat in vigoare, deoarece SUA n-a recunoscut anexarea, iar Japonia nu a ratificat
tratatul. SUA, prin doctrina Presedintelui W. Wilson, sustinea dreptul popoarelor la
autodeterminare prin plebiscit, dar si dreptul statelor la inviolabilitatea granitelor.
Diplomatia americand era congtientd de faptul, ca in Republica Democratica
Moldoveneasca plebiscitul nu s-a petrecut si acordul Rusiei Sovietice la anexarea
unui teritoriu aflat sub jurisdictia ei nu a existat. O datd cu cresterea rolului international
al SUA si URSS, dupa anul 1933, Franta, Marea Britanie, Polonia refuza sa sustina
public Romania in “problema basarabeana”.

Aflarea Basarabiei In componenta Romaéniei in perioada anilor 1918-1940, a
fost contestata activ de URSS in cadrul unor conferinte internationale. La Conferinta
sovieto-romana din 1924, URSS propune organizarea unui plebiscit, sub control
international, dar Romania respinge propunerea.

Solutionind in interesul sau mult disputata ,,problema basarabeana”, URSS in
1940, la fel ca si Romania in 1918, a ignorat dreptul poporului moldovenesc la
autodeterminare, pentru care a optat in anii 1919, 1924 si care poate fi realizat prin
plebiscit, alegeri generale si constitutie adoptatd in conditii de libertate. Totusi
conducerea URSS a acordat Basarabiel, teritoriul istoric al Moldovei de Est, locuit de
moldoveni, statut de Republicd Moldoveneasca, un statut juridic mai inalt decit a
provinciei Basarabia in componenta Romaniei.

Desi Republica Sovietica Socialista Moldoveneasca a fost un stat cu suveranitate
limitata: ea avea totusi structura sa guvernamentald, avea bugetul sau, legile sale.
Republica promova o politica social-economicad internd mai mult sau mai putin de
sine statatoare, ceea ce a evidentiat-o favorabil in ansamblul republicilor URSS, mai
ales 1n anii 1960-1990. De remarcat, ca bazele politice, sociale si economice ale Statului
Moldovenesc contemporan au fost consolidate decisiv anume in anii postbelici.

Conditiile cu adevarat favorabile procesului de afirmare a independentei Statului
Moldovenesc contemporan au aparut dupa alegerile libere de la 1989-1990, dupa
destramarea URSS. La 27 august 1991 Parlamentul Republicii Moldova a declarat
independenta statala a Republicii Moldova. La 2 martie 1992 Republica Moldova a
devenit membru al ONU.

In concluzie e necesar de remarcat urmitoarele:

1. Statalitatea Moldovel are o vechime de circa 6 secole, insa ea se constituie din
2 perioade distincte:

¢ Statalitatea Moldovei istorice (1359-1862);

¢ Statalitatea Moldovei contemporane, care incepe in 1917.

2. Statornicirea si consolidarea statului Moldovenesc contemporan cunoaste 3 etape:

¢ Prima Republicd Moldoveneasca (1917-1918);

¢ A Doua Republica Moldoveneasca (1940-1991);
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¢ A Treia Republicd Moldoveneasca (1991- pind in prezent).

Incercarile unor savanti de a defini Republica Moldova doar o consecinti a
Pactului Molotov-Ribbentrop ori a prabusirii URSS sint inconsistente.

Republica Moldova este un stat cu toate actele in reguld, format prin vointa
populard inca in 2 decembrie 1917 in partea de est a Moldovei istorice. Acest stat
pastreaza legatura de continuitate istoricd, spiritual-culturala si etnicad cu Moldova
istoricd. Are populatie majoritard moldoveneasca, este asezat pe teritoriu moldovenesc
(al Moldovei istorice), foloseste limba moldoveneasca (limba roménd), se bazeaza pe
patrimoniul spiritual-cultural moldovenesc.

Indiferent de soarta tragicd a Republicii Democratice Moldovenesti, aceasta a
constituit nu doar un fenomen istoric, ci si unul politico-juridic de restabilire a statalitatii
moldovenesti. Statul suveran si independent Republica Moldova isi are legitimitatea
si continuitatea sa in epoca contemporana si datorita faptului implinit — proclamarii la
2 decembrie 1917 a Republicii Democratice Moldovenesti.
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SERBIAAND EU - PRESENT CHALLENGES ON
THE WAY TO CANDIDATE STATUS

Rudolf SULIK, PhDr., PhD Candidate, Matej Bel University

Dupa un lung parcurs spre calea statutului de candidat al UE, perspectivele Serbiei se
imbunatatesc. Pentru a evalua cele mai mari provocari carora Serbia trebuie sa le faca fata,
este esential ca aceasta sda se concentreze spre cele mai importante elemente care conduc spre
intregul proces de integrare. Acest articol analizeaza cei mai importanti factori cu cel mai
mare impact asupra evolutiilor viitoare. Influenta unora dintre acestea pare a fi clard, in timp
ce in cazul altora numai anumite evenimente vor determina efectul lor. Urmatoarele puncte au
fost recunoscute drept cele mai relevante cauze, pe baza experientei care rezulta din extinderile
anterioare ale UE, §i in baza mediului specific sarb. Dintre acestea fac parte: problema Kosovo,
situatia politica interna din Serbia, criza financiara si bugetara din statele membre ale UE,
precum §i politica energetic europeand. Deoarece cooperarea deplina a Serbiei cu TPII
(Tribunalul Penal International pentru fosta lugoslavie) a fost realizata, aceasta nu mai este
una dintre obstacolele majore. In timp ce unele dintre aceste puncte influenteazd procesul de
integrare a Serbiei pe termen lung, problema Kosovo si situatia politica interna vor fi cele mai
importante elemente pentru atingerea statutului de tara candidata a UE.

After a long way to the EU candidate status, the prospects of Serbia are getting better. To
assess the greatest challenges that Serbia has to face, it is crucial to focus on the most impor-
tant elements, which drive the whole integration process. This article is targeting the most
important factors with the greatest impact on the future development. The influence of some of
them seems to be clear while in case of others only future events will unfold their effect. The
following points were appreciated as the most relevant agents on base of experience stemming
from previous enlargements of the EU and specific Serbian environment. These are Kosovo
issue, domestic political situation in Serbia, financial and budgetary crisis in the EU member
states and European energy policy. Since the full cooperation of Serbia with ICTY (Interna-
tional Criminal Tribunal for Former Yugoslavia) has been achieved, it is no more one of the
major obstacles. While some of these items influence Serbia’s EU integration process for a
long term, Kosovo issue connected to domestic political situation will be the most significant
for the achievement of candidate status.

Almost thirteen years after NATO bombings, Serbia is finally moving towards
achievement of EU candidate status. However, this journey is not without obstacles as
well as positive moments for this state. The most important of them follow.

Kosovo issue

The most crucial issue with major impact on relations of Serbia and EU is today
resolution of Kosovo issue. This problem succeeded the lack of Serbia’s cooperation
with the ICTY, which was major obstacle to Serbia’s progress in the Stabilisation and
Association Process till the last year. Definite resolution of the relations of Serbia and
Kosovo is likely to be a condition for future entrance of both these entities into the
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Union. EU officials usually deny that notion, but EU just cannot afford another “Cy-
prus”. Although the pressure in this matter is being put first of all on Serbia, the distribu-
tion of power in the international arena is not entirely on side of Kosovar Albanians.

For position of one or the other side of this dispute is always very important inter-
national support. In favour of Kosovo speaks recognition by USA, 22 out of 27 member
states of EU, 75 of UN (Ministry of Foreign Affairs of Kosovo, 2011), advisory opinion
of ICJ (International Court of Justice), and actual control of most of the territory of
Kosovo by international forces, what can be seen as the implementation of the transi-
tional phase in which the independence of Kosovo is to be created under international
supervision on the basis of the Ahtisaari plan (Ahtisaari Plan, 2007). On the other hand,
the position of Serbia is also not hopeless. Although Serbia has no effective control over
most of Kosovo's territory, she has strong support of Russia, that is permanent member
of UN Security Council, similarly support of China, approximately 2/3 of UN member
states and at last but not least of five EU member states, who can veto any Kosovo's EU
integration ambitions. Important factor is also maintenance of some kind of control in
northern part of Kosovo populated mainly by ethnic Serbians.

The question is what would happen if Serbia would ever lose support in the UN SC
or of the remaining five EU member states, but such development is highly unlikely.
The independence of Kosovo does not constitute a problem for these states in itself, but
it is the way it should have been achieved — through unilateral declaration without con-
sent of Serbia. In case that Serbia and Kosovar Albanians would be able to reach some
kind of agreement and Serbia will on ground of bilateral treaty recognize independence
of Kosovo, remaining EU member states and other countries of the international com-
munity are likely to recognise Kosovo as well (e.g. Slovakia — Hospodarske noviny,
2010). There is an interesting situation - because some of the EU member states do not
recognise independent Kosovo, Kosovo has no chance to become EU member. Since
the main condition for this recognition is actually agreement with Serbia, Kosovar Al-
banians have no other choice but to finally settle this matter through nothing else but
mutual agreement. The pressure of EU on Serbia is stronger than on Kosovo but Serbian
progress in the EU integration process is in spite of all the delays much greater too.
Kosovo is in no way really ,,independent” (Rosputinsky, 2007) and suffers from several
ailments of quasi-state that would not be capable to exist without international assist-
ance. To remove these shortcomings and to take further steps to improve daily lives of
the people of Kosovo, the agreement with Serbia is crucial. On the other hand, Kosovars
have support of greater number of EU member states and at the same time prospect of
joining the EU is much further than in Serbian case. If Serbs want to move forward, they
are those who need to make progress in this issue now.

Currently, despite of all the nationalist sentiment, declarations and statements of
Serbian nationalists, it is clear that Kosovo is effectively outside of the Serbian state,
which simply will not be able to integrate this area back. Serbia has no necessary
power to achieve it and at the same time Kosovar Albanians would never accept it. On
the other hand, Serbian officials said that population in the northern part of Kosovo
under the control of Serbia would also never agree with incorporation into Kosovo,
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suggesting that it could be done only through violent action of armed forces of US or
NATO (Guardian, 2010). Since EU and USA have interests in stabilizing the Balkans
and subsequently in incorporating them into various integration structures, such move
is unlikely and would be also inappropriate.

Unilateral declaration of Kosovo's independence (2008) came after failure of
negotiations in previous years. Kosovar Albanians through this step tested, what they
can achieve without agreement with Serbia. Despite the undoubted success was their
progress limited and there was no significant breakthrough even after pronouncement
of advisory opinion of ICJ about accordance of unilateral declaration of independ-
ence with international law. It was this event which marked the slow finish of struggle
for better positions at the negotiation table, which are thus clarified and opened the
opportunity for new talks.

Western countries are aware that President Boris Tadic is probably the best pos-
sible partner in negotiations on several issues, including Kosovo, which they may
wish at Serbian side, even though he simply cannot just give up Kosovo. While the
situation in Serbia slowly stabilises and radical nationalist solutions lose public sup-
port, several new issues occurred in Kosovo. The first was connected to regularity of
general elections after resignation of president and parliament and second were seri-
ous allegations that the prime minister is leader of organized crime conducting human
organs trafficking. Serbia’s international image compared to Kosovo's improved, what
also influenced positions of both sides.

Talks to resolve the situation have been at the beginning delayed because of the
political crisis in Kosovo. Political leadership of Kosovo dealt with internal issues
and finally prepared negotiation team for talks with Serbia, which started on 8th March
(2011). Albanians referred to the technical negotiations and their goal has been to
achieve practical benefits leading to normalisation of life for the inhabitants of Kosovo
and of course the greatest possible concessions from Serbia. Serbs on the other hand,
hope in achievement of a comprehensive settlement, including the status of Kosovo in
a way that would allow them to make necessary concessions, but at the same time to
keep their own face in front of the electorate. Such development would prevent over-
whelming by nationalist forces, which would probably even try to reverse achieved
progress. Possible compromise for Serbia could be the partition of Kosovo, which
would probably be even connected to the exchange of territories of northern Kosovo
with Serbian majority and Presevo Valley in southern Serbia with a majority of ethnic
Albanian population. Although some important figures like Former special coordina-
tor of the Stability Pact for South Eastern Europe Erhard Busek support it (Tanjug,
2012), such an agreement does not seem likely.

To date the ongoing negotiations have already brought some initial results in dis-
cussions about some more or less technical issues as cadastre and land registers, use of
ID cards and passports, freedom of movements, supply of electric power to Serbs in
Kosovo and mobile telephony as well as trade and university diplomas (Balkan Insight,
2011). The main points of concern were the de facto borders between Serbia and Kosovo
and their crossing points, which flared unrest among Serbian population and attacks on
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several NATO soldiers, which interrupted the talks (EUbusiness, 2011). This situation
has been resolved and last requirement of EU is to find solution for participation of
Kosovo in regional cooperation and ensure appropriate representation. The other inter-
esting moment is that Serbian leaders in the north (of Kosovo) called the referendum in
order to confirm that the local population rejects the authority of the Kosovar institu-
tions in Pristina, while response of the Serbian government was that a referendum was
not necessary (B92, 2012). All of this can influence the outcome of the talks.

If the Serbian negotiators stay true to the line of President Tadic’s policy, Serbia
will possibly be willing to go further than ever before. Tadic himself expressed even
his willingness to meet directly with Kosovar Prime Minister Hashim Thaci
(EUbusiness, 2012) to get the talks back on track, but whether it will be enough for
the other side and what would be Kosovo's ultimate position will be revealed in com-
ing months. However, both sides should be aware, that serious failure would most
probably result in another frozen conflict for several years, which would mean on one
hand the continuous negative impact on lives of people of Kosovo and on the other
hand the same impact on progress in the integration process of Serbia into the EU.
This has already enabled negotiators to extend topics of the talks to new issues which
touch the political core of the problem and should help Serbia to obtain candidate
status and real European perspective for Kosovo.

Domestic politics in Serbia

From 2000 to 2008 ruling coalition of Serbia consisted of political parties, which
supported reforms and democratic transformation of the state. The main political course
was defined by one of two main ,,new parties“(DSS —Democratic Party of Serbia and
DS — Democratic Party). At the same time, the old parties — Seselj’'s SRS (Serbian
Radical Party) and Milosevic’s SPS (Socialist Party of Serbia), which tried to escape his
legacy, were permanently in opposition. Because of the limited power exchange among
political parties, the political system in this period was described as blocked*“(Cvijic,
2008), despite the fact that none of the ruling coalitions was able to complete its term.
According to World Bank data based on research of events in states in transformation
process, states with greater number of actual changes of government and greater ability
of opposition parties to participate in next government were more successful in effec-
tive introduction of economic reforms (Mitra, Selowsky, 2002, s. 101). ,, Transfer of
power among political parties also lowers corruption and clientelism, since it is easier to
create and maintain certain channels between legal and illegal cliques and stable gov-
ernment than with changing elites, because the new ones can even punish them on base
of cooperation with previous government”(Hoff, 2005, s 1).

Year 2008 brought many changes, among others in overcoming strong polariza-
tion of Serbian politics, highly visible especially before the last parliamentary elec-
tions (Somun, 2008), because there were nationalists led by DSS and SRS and liber-
ally pro-European oriented parties around DS. The first achievement was actual reha-
bilitation of SPS through creation of new ruling coalition with this party and second
achievement was establishment of new political party through break up of SRS. The
new entity, SNS, (Serbian Progressive Party) is led by Tomislav Nikolic and won
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Table No. 1 — Main Political Executive Turnovers and Relation to Democracy
(Mitra, Selowsky, 2002):

* Main Political Executive Turnovers, 1989-99

Poland
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Estonia

Latvia

Hungary

Czech Republic
Slovenia
Average

Bulgaria

Romania

Moldova

Slovak Republic
Kyrgyz Republic Concentrated political regimes

Ukraine

Croatia

Russian Federation

Average

Competitive democracies

Albania
Azerbaijan
Armenia
Georgia
Macedonia, FYR
Tajikistan
Average

Belarus
Turkmenistan
Kazakhstan Noncompetitive political regimes
Uzbekistan
Average A |
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Wartorn regimes

Number of turnovers

Note: This figure measures the number of times there has been a change of the country’s lead executive—president in
presidential systems and prime minister in parliamentary or semipresidential systems—since the country gained independence.

most of the support of the former party members and sympathizers. As a former fac-
tual leader of the SRS, Nikolic attempted to change the party’s orientation towards
EU, but was not successful in internal struggle in his party, what led to creation of
new political party. According to election polls, it is the strongest opponent of main
coalition party DS (Faktor Plus, 2011).

The agenda of DS and SNS regarding EU is quite similar. SNS tries to define its
policy in opposition to DS but mainly in fields of domestic economy policy and Ser-
bian citizens’ living standards improvement. SNS has been lately quite active and also
advocated change of the Serbian constitution. Although it seeks to define itself in
opposition to governmental parties, it was not easy to find common ground with DSS
of Vojislav Kostunica, whose rhetoric is much more nationalistic. For example, there
was no common view on issues of Serbia’s attitude towards EU and changes to Ser-
bian constitution. Because of that, it seems that although SNS seeks collapse of cur-
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Table No. 2: Parliamentary election opinion poll - December 2011
(Faktor Plus, 2011)

Political party Faktor Plus opinion poll - support in %
SNS 32.8
DS 26.7
SPS 7.1
SRS 7.1
LDP 5.8
DSS 54

rent government, in fact, part of its agenda is closer to the DS than to the DSS. SNS
expressed itself especially through massive protests against the ruling coalition. Ac-
cording to Serbian political scientist DZordze Vukadinovic, the anti-government dem-
onstrations not only frightened and warned the government in order to indicate what
may happen if it does not meet the demands of SNS, but also to show SRS and DSS
that they will be removed from the Serbian political scene, if they do not actually join
SNS: “These were the two key topics of the demonstration and it is difficult to say
which one was the primary “(B92, 2011a). As most of the analysts predicted, SN'S
failed to cause fall of the current government, which would likely want to hold elec-
tions later, when circumstances will be for coalition parties much more favourable
(Dinic, 2011), especially if Serbia will be successful in securing the candidate status
before the parliamentary elections.

The establishment of SNS and its popularity can lead to future substantial changes
of Serbian party system. Proposal for introduction of majority voting rule in general
election was submitted in January, but its approval by parliament is now unlikely. The
lack of support of other parliamentary political parties, for which this would create
a disadvantage and obstacle to enter next parliament, hampers adoption of such a move.
In current parliament the deputies of DS and SNS do not constitute majority, since
SNS as parliamentary party consists only of the defectors from SRS (1/3 of SRS
deputies), what does not really account for public support of this political party.

Table No. 3: Summary of the last official election results — Parliamentary election
2008 (OSCE, 2008)

Electoral Lists in the Order of Numbers of . Per cent of
Mandates Won Valid Votes| Mandates valid votes

For a European Serbia (DS plus other parties) 1.590.200, 102 3841
Serbian Radical Party (SRS) 1.219436 78 2945
Democratic Party of Serbia (DSS)— New Serbia (NS) 480.987 30 11.61
Socialist Party of Serbia (SPS) — Party Of United 313.896 20 7.58
Pensioners (PUPS) — United Serbia (JS) )
Liberal Democratic Party 216902 13 523
Hungarian Coalition 74.874 4 1.80
Bosniak List For a European SandZzak 38.148 2 092
Coalition of Albanians of the PreSevo Valley 16.801 1 040
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The expected situation after the next election is likely to be opposite, what could
be easily turned into major change of general voting rule. Such development would
likely lead to two party system. On one hand, it would pave way for greater political
stability, but on the other hand, according to president of SPS and contemporary Min-
ister of Internal Affairs Ivica Dacic “this change would be undemocratic and consti-
tute return to practices of MiloSevic’s regime, which misused majority voting system
for self-preservation”(Blic, 2011).

One of the key factors that will influence the further development of relations of
Serbia with the EU is maintenance of a pro-European course in its policies. According
to the polls (Faktor Plus, 2011) the only political parties whose participation in the
Serbian parliament after the next election is certain, are DS and SNS. The other par-
ties will seek to obtain the necessary 5% of the votes cast by creating electoral coali-
tions with major parties or among themselves. On the boundary of 5% threshold will
be SRS, which is losing voters to SNS. SPS will try to pass election alone or with
some minor partners as well as DSS. Liberal Democratic Party will likely have to pass
the threshold alone, because its coalition potential is limited — it is single political
party recognising the independence of Kosovo as a reflection of political reality. Ac-
cording to current electoral preferences and characteristics of relevant political par-
ties, it is very likely that the next Serbian government will maintain its positive atti-
tude to Serbia’s integration process into the EU. The next government will likely be
composed of current coalition parties or a coalition led by SNS or even big coalition
of DS and SNS if no other alternative for creation of reliable majority would be pos-
sible (B92, 2011b). The only option with the opposite result would be a coalition of
SNS, DSS and SRS. In 2012 there will be parliamentary (May) and presidential elec-
tion (end of the year). Acquisition of candidate status can significantly boost prefer-
ences of pro-EU forces in current coalition, especially Boris Tadic’s DS.

Development of financial and budgetary crisis in EU member states

Economic situation in particular member states of Eurozone (EU member states
using common currency Euro) and whole EU has great influence not only on accession
process of recent candidate states but also on potential candidate states and possible
future applicants. This will have impact in two different ways. First is the ability and
willingness of EU to continue enlargement process and second is public support in
states pursuing EU membership. According to current evolution of the crisis and han-
dling of situations in Greece, Ireland, Portugal and other states, we can see that EU is
emphasizing the solidarity with states in trouble together with austerity measures. Greece
falsified statistics of her own economy and budget deficit (EUObserver, 2010) and did
not deal with far reaching domestic corruption, overvalued salaries not matching labour
productivity, extensive social security system and overall lifestyle beyond means and
real output of Greek economy. More and more voices called for restructuring of Greek
debt including Germany’s finance minister Wolfgang Schiauble, because the austerity
measures taken and loans of additional credit do not seem to solve the problem (Reuters,
2011). There are also views that Greece should leave Eurozone and return only after
stabilisation of economy and fulfilment of required criteria.
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Events in Greece and other EU states revealed the weakness of Stability and
Growth Pact and of Eurozone as whole. Control mechanisms of EU member states’
budgets of EU institutions were insufficient and so these states did not act according
to agreed rules, breaching them continuously without consequences. Situation should
be solved by centralisation of conduct and control of financial affairs of Eurozone
member states and tightening of existing rules (Euractiv, 2011) what is being prepared
as a core of already signed new fiscal compact — treaty of 25 EU member states, which
still needs to be ratified.

Long lasting problems of Eurozone member states and their inability to pay debts
could generate a domino effect — when states providing financial help actually would
have to lend this money and later would be possibly unable to pay their debts. New
states would be forced to ask for financial help. That would mean an infinite spiral of
budgetary crisis spreading into whole Eurozone with possible result of massive bank-
ruptcy of whole Eurozone and crash of Euro. Among other candidates to insolvency
are remaining states of the so called PIIGS group (Portugal, Ireland, Italy, Greece, and
Spain). At the same time the common currency proved to have very strong backing of
key European leaders. According to words of French president Nicholas Sarkozy at
the World Economic Forum in Davos, “France and Germany will never let the Euro
fail... ... The euro spells Europe. The Euro is Europe and Europe has spelled 60 years
of peace on our continent, therefore we will never let the euro go or be destroyed, “he
insisted (BBC, 2011). The faith of financial markets in Euro has been fed by similar
statements for some time and positively influenced the trust of investors in ability of
indebted states to pay their debts. Successful sale of government bonds in these states
ensured their solvency for another period of time (SME, 2011).

However, these developments did not spell out definite solution of contemporary
crisis. EU hopes to win more time in order to consolidate the budgets, boost economic
growth and consequently to lower member states” debts. Despite the unpleasant finan-
cial situation in several EU member states, some of them try to keep enlargement of EU
among their agenda and even priorities of EU. For example Austrian Minister of For-
eign Affairs Michael Spindelegger called for the end of the so called enlargement fa-
tigue “The economic crisis should not be an excuse for enlargement fatigue “(Austrian
Independent, 2010). Reasons for this enlargement fatigue were not only financial prob-
lems of EU member states but also uncertainty of institutional reform realisation, which
ended in completion of Lisbon Treaty ratification in October 2009.

Failure of Euro, bankruptcy of several EU member states or any other catastrophic
scenario does not need to fulfil to interfere negatively with EU enlargement process.
Long lasting financial problems of EU member states can result in nothing else but
preoccupation with effects of the crisis and focusing all remaining energy and resources
to confront her. At the same time, enlargement process would be stalled. As we know,
some of the candidate and potential candidate countries are currently experiencing simi-
lar economic shortcomings (including Serbia). It is very likely that enlargement of EU
would be postponed till the overall situation is firmly fixed. That would be the first
result of unsuccessful handling of contemporary financial and budgetary crisis, which
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reflects until now the mostly neglected fourth Copenhagen criterion — “The Union’s
capacity to absorb new members, while maintaining the momentum of European inte-
gration, is also an important consideration in the general interest of both the Union and
the candidate countries*“(Conclusions of European Council in Copenhagen, 1993).

Except of that, it is highly likely that in case of lingering crisis in EU member
states, enlargement will not be hampered only by general mood in EU, but would also
influence the mood of citizens and political elites in candidate and potential candidate
countries. Result of such development would be nothing else but sharp fall in support
for EU accession, which would in such situation lose its purpose. Current level of EU
membership support in Serbia is 51%, which is not far from historical minimum in
September due to ICJ ruling (SEIO, 2012).

Table No.4 - Public support for accession of Serbia to EU
(SEIO, 2012)

If a referendum were to be organized tomorrow asking
“Do you support the accession of our country to the
European Union”, how would you vote? (with the probability
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The greatest benefit expected from the EU membership is boosting the economy,
which would in case of lasting crisis prove false. On the other hand is the relatively
strong trust in EU and her currency evident, mirrored in application of Island. Key
policy makers of this state believe that EU membership would help them to handle
current crisis better. According to Minister of Foreign Affairs Oessur Skarphedinsson
“If Iceland had been the member of the EU not to mention being a member of the
Eurozone, the crisis and the banking collapse of Iceland would never have
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happened*‘(EUbusiness, 2010). The introduction of Euro on 1st January 2011 in Esto-
nia and positive outcome of accession referendum in Croatia in January also cannot
be explained in a different way. Continuous and deepening crisis in EU member states
would very likely result in a loss of trust in EU’s ability to deal with crisis, connected
to loss of EU membership purpose and lowering of public support in candidate coun-
tries, which is crucial and inevitable for accession of any state.

Energy factor in EU — Serbia relations

EU pursues integration of Balkans not only as a part of grand plan for unifica-
tion of Europe, enlargement of area of peace, stability and democracy. Apart from
idealistic intentions, their membership should bring also practical benefits. This area
is attractive for EU as a part of the Mediterranean region, in which the EU seeks to
deepen economic cooperation and acquire more economic benefits through project
Union for the Mediterranean, even though it is now not viable because of frozen
conflict in Palestine. On the other hand, the entire Balkans is an important corridor,
which should serve as a critical energy artery from Russia and the Caspian Sea region,
to ensure EU energy security as one of the conditions for its economic development
and sustainable growth of living standards of its citizens. Mainly due to its geographi-
cal position, Serbia will play an important role for sufficient future energy supplies
for Europe (Rokas, 2009). Serbia will be thanks to her decisive role in deepening
regional energetic integration one of the largest countries, both as a state with the
highest number of consumers and polluters, and with it also Kosovo, which has the
largest untapped reserves of lignite (coal form) in the region (Freedom House, 2008).

For these reasons, the stabilization of the volatile Balkan region is one of the key
priorities of the EU. It is directly related to energy security, what resulted in the so-
called Energy Community. According to the Treaty establishing the Energy Commu-
nity, signed in October 2005 in Athens, “The Energy Community extends the EU
internal energy market in Southeast Europe and beyond under a legally binding frame-
work”, objective of this community is an integrated energy market, allowing cross-
border trade of energy and integration with the EU market (Energy Community, 2011).
Serbian Minister of Mining and Energy Petar Skundric stated after his visit of the
headquarters of the Energy Community in Vienna in May 2010 that “Serbia should
become a focal point for gas supplies in the Western Balkans and pass it to supply the
entire region. Serbia is as a full member of the Energy Community actually member
of the EU regarding energy sector”’(Serbia-Business.com, 2010).

This was also confirmed in the conclusions of one of the sessions of the Euro-
pean Council on 4th February 2011 in Brussels. The main topic of this meeting was
exactly energy security: To ensure achievement of this goal, “EU needs a fully func-
tioning, interconnected and integrated internal energy market (European Council,
2011a, Art. 3). “There is a need for better coordination of EU and member states’
activities with a view to ensuring consistency and coherence in the EU’s external
relations with key producer, transit, and consumer countries“(Article 11). The EU
should develop mutually beneficial energy partnerships with key players and around
strategic corridors... ... it should encourage neighbouring countries to embrace its
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relevant internal energy market rules, notably by extending and deepening the Energy
Community Treaty and promoting regional cooperation initiatives (Article 12). Ac-
cording to Romanian President Traian Basescu who participated at the summit “the
single energy market comprises electricity and natural gas and it’s interesting that
non-EU countries like Serbia and the Republic of Moldova are considered for inter-
connection” (with EU neighbourhood), adding Romania supports the inclusion of its
two neighbouring countries in the EU energy market (Mediafax, 2011).

Conclusions

Serbia has already overcome many difficulties in her EU integration process. As a
potential candidate state with tricky historical record and flawed relations after wars with
her neighbours, it has to face the demands of EU, which sharply contradict the strong
nationalistic nature of former Serbian leaders. Contemporary pro-EU government practi-
cally lead by president Boris Tadic have already sent the indictees of war crimes to Hague,
what brought the prospect of candidate status for Serbia much closer than ever.

As the European Commission states in conclusions and recommendations on the
membership application by Serbia: “The Commission recommends that the Council
should grant Serbia the status of candidate country, taking into account progress
achieved so far and on the understanding that Serbia reengages in the dialogue with
Kosovo and is moving swiftly to the implementation in good faith of agreements
reached to date” (European Commission, 2011). Serbia already fulfils these condi-
tions but European Council in December 2011 decided that “With a view to granting
Serbia the status of candidate country, the European Council tasks the Council with
examining and confirming whether Serbia... ...has reached an agreement on inclusive
regional cooperation...“(with Kosovo) (European Council, 2011b, art. 13).

Serbia still has some time, namely in February, to achieve progress in enabling
Kosovo to participate in regional cooperation, in other words to somehow accept their
attendance and representation at common international conferences and meetings. It is
not an easy task, since the positions of these two sides are more or less antagonistic, but
Serbs will surely do their best to find some solution, because the subsequent acquire-
ment of candidate status in March would definitely boost the preferences of DS before
parliamentary elections this May. Kosovo issue and internal political situation are closely
connected, because EU wants to solve the situation in Kosovo, but cannot really afford
to lose public support in Serbia, already waning due to the effects of financial crisis,
spreading from the EU. Election victory of SNS does not have to constitute major prob-
lem for integration process, but there is still risk of coalition with DSS, or possibly even
SRS. EU cannot wish more than continuation of present pro-EU Serbian policy.

Granting the candidate status for Serbia would not mean resignation on support
for Kosovo, because EU and especially EU member states can freeze the further
progress of Serbia in her integration process at any moment, as demonstrated in case
of Turkey. In other words, those who can gain from the candidate status of Serbia
most, are the pro-EU governmental parties. At the same time EU and Kosovo will not
really lose anything. The acquirement of candidate status for Serbia has never been so
close. If Serbia is denied this spring, it will be a matter of principal support of few EU
member states for Kosovo, but it will not be in the best interest of EU.
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PROBLEMS OF THE ATTRACTION OF INVESTMENTS IN THE
INNOVATION AS THE FACTOR OF THE ECONOMIC GROWTH OF STATE

Tatiana ANDREEVA, IRIM

Articolul abordeaza caracteristicile principale ale activitatii de inovare si aspecte ce tin
de atragerea investitiilor atit din partea statului, cit §i a persoanelor private. Sunt determinati
factorii ce influenteaza investitiile in activitatea de inovare si reliefat rolul lor ca determinanta
majora de crestere economicd.

This article states the most important features of innovative activity, and also the direction
of its investment, both from the state, and from foreign partners and private persons. The most
important vectors that influence the investments in innovative activity, and also the role of invest-
ments into innovations as one of major factors of economic growth are defined in this work.

Innovation activity in different sectors of economy is the important factor of
economic increase. Nevertheless, for the most successful flow of investment proc-
esses from the state, regional authorities, individual enterprises, private individuals is
required the mobilization of material, cadre, financial, information, administrative,
lawful and other resources. For example, no scientific and experimental-design de-
velopments will obtain road into the life if will not be investments, personnel of
corresponding qualification, state support. The interrelation of investment activity
and scientific and technical progress has several aspects. Most important of them is
the examination of investments as the unique catalyst of scientific studies, which is
especially important under the conditions of transforming the science into the direct
productive force of society. In this connection must be formed the model of financing
economic increase on the basis of innovations, the possibility of the development of
the real sector of economy on the base of latest achievements of Scientific and techni-
cal progress and shaping of the optimum structure of public production [1, p. 271].

Investment activity at present plays the most important role in the guarantee of a
progressive and qualitative economic increase. In this connection to us is seemed
crucial point the ability of the country to mobilize not only its internal, but also exter-
nal investment opportunitys and resources. This will be ensured when in the economy
Republic of Moldova will be created favorable conditions for the functioning of in-
vestment capital from the point of view of taxation, protection of the rights of prop-
erty and interests of all partners in the business, political stability and acceptable
economic course will be provide ford. One should speak also about the fact that the
investments into the innovation sector of economy must be achieved both on top and
from below. L.e., it is necessary to invest not only process of development and intro-
ducing the innovations into the production activity. It is important to also pay atten-
tion and to the investment of production itself, to conducting its technical and techno-
logical modernization, since with the primitive level of output and technologies any
even quite foremost innovations are doomed to failure. This type of the increase, to
which passed the developed countries, is based not on production and consumption of

98




-~
Institutul de Relafii \_‘[ /
VoLumur IX Internationale din Moldova \ /

material goods, but during creation and consumption of information products, i.e., the
products of high technologies. This means that this type of increase is not connected
with the problem “expenditure - release” and is determined by the degree of the con-
sumption of information. The basic sources of this economic increase are innovations
and accumulation of human capital [3, p. 381].

Consequently, investments into the innovation activity can be examined as one
of the important factors of economic increase in the Republic Of Moldova, formation
of the innovation economy. To the package of measures, necessary for the formation
in the country of innovation type economy the can be attributed three fundamental
measures: 1) an increase in the volumes of financing and investment innovations, 2)
to more actively use in practice indirect methods of the financial support of innova-
tion medium - tax privileges, customs preferences, purposeful crediting, leasing, state
guarantees; 3) the formation of innovation clusters with their subsequent point finan-
cing from the side of state and foreign investors.

Thus, it is possible to propose the resources, accumulated by the state in the form
of stabilizer fund and international reserves of national bank, to use in the form in-
vestments for the development of the foremost directions of world competitive level.
Based on this, it is necessary to cite some data, which confirm, that the investment
into the innovation sphere is completely limited in the Republic of Moldova, that it is
serious problem for the economy of the country.

Table 1. Indices of structure and dynamics of the inflows of foreign investments into
the economy of the Republic of Moldova into 2001-2010 years. in min.doll. USA

Indices 2001) 2002| 2003] 2004/ 2005] 2006 2007 2008 2009 2010
Direct invest-

ments into the

internal

economy 549,14| 636,701 713,9| 843,85/ 1020,1| 1258,2[ 1843,6] 2566,5| 26495 28259
Joint-stock

capital 470,30(526,71]568,17| 674,52|739,89] 856,08|1125,60]1586,66[ 1667,07|1811,52
Banks 3737 36,401 3982 47,63 49,11 79,45 161,57] 210,99 202,88 239,27
Other sectors 432,93|490,31]528,35| 626,89|690,78] 776,63 964,03|1375,67|1464,19{1572,25
Reinvested

incomes -28,19| -55,62] -40,28|  6,14| 4547] 87,06 199,87| 298,57 335,49 357,54
Banks 10,74| 15,89] 2195 26,38 34,831 41,92 69,491 92,17 71,58] 46,92
Other sectors,

including of the

innovation -38.93| 71,51 -62,23| -20,24| 10,64] 45,14 130,38] 206,40[ 263,91] 310,62
Other capital 107,03 165,61]186,02| 163,19]234,82] 315,09 518,18] 681,33 647,03 656,84
Obligations be-

fore the straight

foreign investors [107,03| 165,611 186,02 168,00/239,63| 320,11] 517,96] 696,26 652,78] 666,94
Portfelnye

investments 161,46 133,701110,.85| 51,50, 46,08 51,05 53,87 56,87 4927 55,50

Source: www.bnm.md/ru/international investment position.
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Analyzing the data outlined above, it is possible to come to the conclusion that in
comparison with the dynamics of the attraction of foreign investments into joint-stock
capital or Financial investments, to the sphere of innovations the completely modest
contribution. Especially, if we trace tendency until 2007.

2010r. X
2009r.
2008r.
2007r.

2005r.
2004r. [FgF
2003r. [z
2002r. [

2001r.

0 500 1000 1500 2000 2500 3000

Fig. 1. The indices of structure and dynamics of the inflows of foreign invest-
ments into the economy of the Republic of Moldova into 2001-2010 years. in
min.doll. USA

The insignificant scales of the attraction of foreign investments into the economy
of the Republic of Moldova are caused by general unfavorable investment climate -
political instability, tightened crisis, incompleteness of the process of reconstruction
of the economy, by corruption, etc The not last role here play the complex problems in
the lawful regulation of foreign investments, in particular connected with the specific
nonconformity of domestic investment legislation to international-legal standards.
According to the estimations of the ministry of economy of the Republic of Moldova
since 2010 began the output of the economy of the Republic of Moldova from the
crisis. One of the indices - increase in the direct foreign investments ([DFI]). On the
sums 2010 y. pure inflow Direct foreign investments [DFI] into the national economy
- $198,9 min., which is 1,6 times more than in 2009. In 2009. fixed asset formation
and [DFI] reached lowest point in recent years. Is restored usual level - level 2006-
2007 yr., indeed 2008 vy. it was record on the attraction of investments, tendency was
determined: drop ended, was noted an increase in the investments, including of an
increase in the inflow of foreign investments, which gives the possibility to hope for
the attraction of investments and into the innovation region.

Investment for the purpose of the stimulation of innovation activity must be
conducted taking into account of following directions [5, p. 286]:

- shaping of the mechanisms of the association of the financial resources of the
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state and micro-economic sectors of economy for the realization of priority scientific
and technical tasks, efficient assistance to state-private partnership;

- the start of innovation tasks in the programs of economic and social development;

- the development of the mechanisms of the independent estimation of innovation
programs and bringing of the results of this estimation to the business association;

- the assistance to formation of international and regional technological strategic
alliances;

- the creation of the centers of technical assistance and transfer of technologies
to small average business with the universities.

Thus, examining the problem of the investment of innovation activity, the great-
est role can be led in this process precisely to state. Specialists consider that the state
policy of the straight investment support of innovations must become the leading
factor. However, it is necessary to establish that from the very beginning economic
reforms the principles of this policy so were not formulated, and the separate meas-
ures, directed toward the support of innovations, did not give the expected result. The
reasons for the prevailing situation consist of the following [6, p. 12]:

1. For the duration of continuance the state policy of the support of innovations
actually identified with the support of science, and within the framework it primary
attention was paid to the financial guarantee of state scientific organizations. With
this criterion of assignment to the aid indicated they did not reflect the need for crea-
tion in the scientific organizations of stimuli for the search for the forms of innovation
partnership with the particular business.

2. With the determination of the priorities of state assistance to innovations
main accent was made on the search “strategically important trends” in technological
development, on which it was planned to concentrate budgetary resources. With this
approach the state actually substituted market mechanisms both in the selection of
innovation projects for the support and in the determination of the sources of their
financing. Under the conditions, when the volume financial of the resources being
isolated was extremely insignificant, rendering aid “point” projects could not lead to
reaching of the results, which have important significance for the entire economy.

3. Against the background the attempts of the state directly to participate in financ-
ing of the innovation projects of attention it was insufficiently given to the problems,
whose solution would create in particular business stimuli for an independent increase
of the volumes of investments in the innovation. The curtailment of state support auto-
matically leads to the stagnation of innovation activity, initiated because of this support.

4. The absence of the dialogue between the organs of power of the state, from
one side, and with domestic business - with another, led to the numerous readings in
the treatment of base questions of state assistance to innovations. As a result the law-
ful formulation of the principles of this support and even attempts to make this en-
countered the problem of the carelessness of juridical formulations, they bore in many
respects declarative character.

At the same time distinctive special feature of the contemporary development of
innovation activity in the world economy as a whole it is the fact that investment in
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science and creation of new technologies they are not an indispensable responsibility of
state. As practice shows, in the countries “Big Seven” the participation of state in the
investment Scientific and technical progress [STP] in proportional sense constantly is
reduced, since this role increasingly more begin to perform particular and corporate
investors. According to the estimations of specialists to 70% of scientific expenditures
in the developed countries is produced not by state, but by particular and corporate
sectors [7, p. 87-94]. At present the vector of investment into the innovation activity
significantly was displaced from the state to the side of particular investors. Enterprises,
especially large, now passed to the system of self-financing innovation activity, step-
ping back from the state and foreign support. The focus of the competitive advantages
was displaced today to the side of growth and use of intangible assets as the basic source
of competitive ability. The scientific research and design developments, into which the
enterprise packs means, subsequently are converted into the competitive advantage,
since they make possible for enterprise to ensure to themselves.

One additional problem of investment component of innovation activity is con-
nected with the distrust of potential investors to any undertakings of the enterprises in
the region of innovation policy. In connection with this appears the need of increasing
the attractiveness Of Moldova for the investors, which requires the essential redistri-
bution of internal investments, complex of measures for the structural modernization
of the economy Of Moldova, the technical and technological reequipping of branches
and productions, which are most needed investment from the side. Thus, the foreign
investors of innovation projects undoubtedly interests the degree of the advantage of
the investments of capital, and also the potential risks of the loss of investments.
Special role in this group belongs to the venture investors (capitalists, funds), who
pack means into highly technological projects at the early stages of their development
without the supply of material and the guarantees in exchange for the participation in
regulation capital and control realizing project by enterprise [8, p. 11].

One of the methods of solution of the problem of investments in the innovation
it sees the integration of the efforts of all participants, interested in the commerciali-
zation of the technologies: particular sector, research and training organizations, and
also state. The qualitative level of the most innovation process is seemed even more
important to the author, the determining possible success of project - ratio of the level
of financial return to the initial investments, and also the risks of participants in the
realization of investments. Is also necessary the development of investment strategy -
the system of the long-term objectives of the investment activity of organization, de-
termined by the general tasks of its development and by investment ideology, while
also the selection of effective means of their reaching, one of which are innovations.

Thus, it is possible to name four main problems of investments into the innova-
tions, characteristic for contemporary Republic of Moldova:

1. Incorrect idea about People of innovatory.

2. Weak preparedness of innovation projects.
3. Absence of innovation infrastructure.
4. Risks of investor.
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Thus, investments into the innovation activity are one of the determining factors
of economic growth in any country, since they contribute to the formation of innova-
tion type economy. In Moldova the problem of the investment of the innovation sector
of economy stands never as more sharply, which is connected with a number of the
reasons: by absence or by the weak development of innovation infrastructure; by the
distrust of potential investors to Moldova, by the need for the radical modernization
of the economy of the country, technical and technological reequipping of enterprises;
by the insufficiency of branch financing - especially the sphere Investments into inno-
vations. This, in turn, causes the need of developing the complex state policy of the
investment of the most innovation branches and productions of the economy, forma-
tion and science.
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LA STABILITE MACROECONOMIQUE ET LA LIBERALISATION DU
COMMERCE DES SERVICES BANCAIRES ET FINANCIERS

Abdul ABDERAHMANE, PhD, Banque d’Algérie
Radu CUHAL, PhD, Associate Professor, Banque Nationale de Moldova

Stabilitatea macroeconomica si liberalizarea serviciilor bancare §i financiare reprezintd
niste preconditii importante pentru cresterea economicd. In acest sens, pentru ca institutiile
financiare si bancare sa aiba un comportament adecvat in rolul lor de intermediere financiara,
ele au nevoie de un mediu in care inflatia este mica si stabila. Totodata, reformele structurale
si controlul prudential al sectorului bancar, in contextul liberalizarii serviciilor bancare i
financiare, diminueaza riscurile aparitiei unor bule speculative si contribuie la dezvoltarea
economicd pe termen mediu i lung.

The macroeconomic stability and the liberalization of banking and financial services
represent important preconditions necessary for the economic growth. Thus, in order for the
financial institutions and banks to behave properly in their role of financial intermediation, an
environment where the inflation is low and stable is required. Consequently, the structural
reforms and the prudential supervision of the banking sector, in the context of the liberaliza-
tion of banking and financial services, diminishes the risks of speculative bubbles and contrib-
utes to the economic development for a medium and a long term.

Plus les banques auront dans un premier temps accordé des préts téméraires, plus
le probléeme des créances irrécouvrables risquera d’étre grave. Dans les cas extrémes,
des banques peuvent devenir insolvables et, si une forte proportion du secteur bancaire
est touchée, une crise du systéme bancaire peut éclater. En fait, un certain nombre de
pays développés et en développement ont connu de telles situations, dites «crises bancaires
macroéconomiques». De telles crises peuvent poser de nouveaux dilemmes aux
gouvernements. S’ils ont recours a la banque centrale pour tenter de résoudre les
problémes du secteur bancaire en rendant le crédit plus accessible, ils risquent d’attiser
I’inflation. On peut ainsi entrer dans un cycle vicieux, enchainement de politiques
monétaires expansionnistes qui stimulent I’inflation et de problémes bancaires qui
I’aggravent encore. Si le gouvernement laisse les banques faire faillite, il s’expose a un
trés fort mécontentement populaire. Il faut toutefois noter qu’il est peu probable qu’un
crédit imprudent résulte uniquement de politiques macro-économiques inadéquates.
Celles-ci s’accompagnent habituellement, dans ces situations, d’un contréle bancaire
insuffisant; c’est une question que nous analysons ci-dessous.

Les mesures de controle bancaire

Une saine gestion des finances publiques et du taux de change contribue a la
stabilité financiére. Les bonnes politiques budgétaires sont essentielles a la stabilité
des politiques monétaires; elles contribuent donc a la stabilité du secteur financier. A
I’opposé, les forts déficits budgétaires exercent une pression sur les politiques
monétaires. Ils font grimper les taux d’intérét réels et chassent I’investissement privé
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du marché des capitaux. Les taux d’intérét élevés favorisent les entrées de capitaux et
exercent une pression a la hausse sur le taux de change. Ce dernier phénoméne nuit a
la compétitivité des producteurs et ralentit 1’activité économique et la croissance. 11
devient alors tentant de réduire les taux d’intérét a court terme et de financer le déficit
au moyen d’une expansion du crédit. La succession d’événements qui peut alors
s’ensuivre est décrite ci-dessus.

La politique de taux de change joue également un réle clé dans le maintien d’un
systéme financier stable. Une parité fixe sert parfois de point d’ancrage de la stabilité
macro-économique. Elle a pour but d’accroitre la confiance dans les politiques
intérieures et de couper court aux attentes inflationnistes. La politique monétaire doit
toutefois demeurer trés rigoureuse afin d’éviter I’inflation et un taux de change
surévalué. Si la politique monétaire est laxiste et a pour effet d’accroitre 1’inflation et
de diminuer la compétitivité internationale des producteurs, des problémes peuvent
surgir du coté extérieur également. Une surévaluation nuit au secteur exportateur et
réduit ainsi la croissance, ce qui exerce un effet négatif sur le rendement des entreprises
et également, de fagon indirecte, sur le secteur financier. Plus grave, une dévaluation
peut devenir nécessaire, or elle augmente le colt de la dette extérieure, puisque la
valeur en monnaie nationale des obligations augmente. Si les banques ou autres
entreprises, croyant que le taux de change demeurerait stable, n’ont pas couvert leurs
futurs engagements en monnaie étrangere, elles peuvent subir des pertes considérables.

Une politique de taux de change plus souple peut aider a éviter certains de ces
problémes, mais elle aussi a un prix. La volatilit¢ du taux de change peut miner
rapidement la confiance dans la politique monétaire nationale et la stabilité des prix.
Il n’y a cependant aucune recette universelle en ce qui concerne la politique de taux
de change a appliquer dans le contexte de la libéralisation du commerce des services
financiers, qui dépend beaucoup de la spécificité de chaque pays.

La stabilité macro-économique contribue a instaurer la confiance, mais il faut
étre prudent, particuliérement dans la période de transition. Le cott le plus important
des politiques macro-économiques inadéquates et des problémes qui en résultent pour
le secteur financier est probablement 1’affaiblissement de la confiance dans la
compétence du gouvernement et dans la libéralisation économique. On imputera
probablement a la libéralisation du commerce des services financiers une partie des
problémes du secteur financier et celle-ci deviendra alors encore plus difficile & mettre
en ceuvre par la suite. C’est une raison de plus pour accorder une haute priorité a la
stabilité macro-économique dans un contexte de libéralisation des services financiers.

La gestion macro-économique est toutefois particulierement difficile pendant la
période de transition. Au moment ou la libéralisation s’amorce, les nouvelles possibilités
d’investissement et 1’optimisme qui régne suscitent habituellement des entrées de
capitaux. Si ces capitaux ne sont pas neutralisés («stérilisés»), ils peuvent gonfler la
masse monétaire par la voie des dépots auprés des institutions financicres, ce qui peut
conduire a accorder des préts imprudents semant les germes d’une crise ultérieure. Au
moment de la libéralisation, les changements structurels qui se produisent dans les
agrégats monétaires viennent également compliquer la gestion de la masse monétaire.
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Ainsi, I’amélioration des services financiers incite les gens a placer davantage d’argent
dans les banques au lieu de conserver des espéces. Les épargnants peuvent transférer
leurs avoirs des comptes d’épargne vers des dépdts a long terme ou d’autres instru-
ments financiers. Il devient alors difficile d’interpréter les agrégats monétaires et de
surveiller leur évolution. Si les indicateurs surveillés ne sont pas les bons, on risque
de ne pas capter les signes avant-coureurs d’une expansion monétaire.

Un certain nombre de mesures gouvernementales et de changements
institutionnels visant a renforcer la stabilité macro-économique et la confiance dans
les politiques définies ont été recommandés. Les mesures de «stérilisation» des effets
des entrées de capitaux sur la masse monétaire et I’observation attentive de plusieurs
agrégats monétaires devraient contribuer a améliorer la régulation monétaire. Il est
recommandé de maintenir une banque centrale indépendante et de solides institutions
budgétaires pour étayer des politiques monétaires et budgétaires prudentes.

Importance des réformes structurelles

Pour établir un secteur financier efficace et stable, il est essentiel d’opérer des
réformes structurelles dans trois domaines. Un premier défi consiste a éviter I’utilisation
du systéeme financier pour des objectifs sans rapport avec le systéme lui-méme.
Deuxiémement, 1’Etat peut jouer un rdéle important en préparant les institutions
financiéres a un environnement plus concurrentiel et en instaurant des régles du jeu
équitables pour ’ensemble des institutions. Enfin, I’Etat peut contribuer a élargir et a
approfondir les marchés de capitaux. La libéralisation du commerce de services fin-
anciers peut accompagner ces réformes structurelles en signifiant un engagement en
faveur de I’ouverture des marchés.

Le recours des gouvernements a des mesures quasi budgétaires nuit au systeme
financier. Les gouvernements font souvent supporter au systéme financier des frais
qui devraient normalement étre imputés au budget. L’attribution de crédit a des
entreprises ou des personnes privilégiées constitue un exemple de telles politiques.
Ce sont ce qu’on appelle les «préts politiques» a des entreprises publiques ou privées
ou a des particuliers. On peut également inciter les banques a accepter des taux d’intérét
artificiellement bas pour ces préts.

Un type d’intervention connexe vise a alléger le service de la dette publique. Le
moyen le plus couramment employé consiste a forcer les institutions financieres a
détenir des titres d’Etat a des taux d’intérét inférieurs a ceux du marché. On signale
que certains gouvernements ont aussi réduit leurs dépenses d’intérét de plusieurs points
de pourcentage du PNB. D’autre part, certaines politiques monétaires peuvent avoir
pour effet d’accroitre les profits de la Banque centrale, qui sont alors transférés au
budget et réduisent ainsi le déficit. Goldstein et Turner (1996) font remarquer que le
Mexique s’est servi des réserves obligatoires pour financer une part considérable de
son déficit budgétaire au cours des années 80.

De telles interventions peuvent avoir des conséquences négatives. Premic¢rement,
elles peuvent fausser I’allocation du crédit et ainsi réduire le potentiel de croissance
de I’économie. Deuxiémement, elles peuvent saper la stabilité du secteur financier.
Leur cott doit étre compensé par des gains provenant d’autres activités de crédit, ce
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qui augmente le colt du capital pour les investisseurs et revient a imposer une taxe
aux préteurs Si les institutions financieres ne réussissent pas a faire des bénéfices
compensatoires ailleurs, ou si on ne leur permet pas d’en faire, elles peuvent éprouver
des difficultés financiéres, ce qui sape le systéme financier Le gouvernement peut
alors devoir supporter indirectement les frais de ses interventions en payant pour les
préts non productifs et en sauvant les banques de la faillite. En d’autres termes, charger
le systéme financier de fonctions quasi budgétaires ne peut que différer I’imputation
des dépenses sur le budget. On peut aussi recourir a la banque centrale pour renflouer
les banques en leur consentant des crédits, mais au risque de compromettre la stabilité
monétaire. Si les gouvernements désirent atteindre certains objectifs et promouvoir le
développement de certains secteurs en priorité, il vaut mieux qu’ils les financent
explicitement par le budget au lieu de «taxer» le systéme financier.

Troisiémement, 1’élimination de telles interventions établit des régles du jeu qui
sont les mémes pour toutes les institutions financiéres, nationales et étrangeres. Si le
commerce des services financiers est libéralisé alors que de telles interventions se
poursuivent, il est probable que les institutions nationales devront supporter une part
disproportionnée du fardeau. Si les institutions financiéres étrangéres sont mieux en
mesure de se soustraire a la pression exercée pour les amener a consentir des préts
politiques que ne le sont les institutions du pays, ces derniéres, méme si elles sont
bien gérées, sont plus susceptibles de connaitre des problémes et s’en trouvent affaiblies
par rapport a leur concurrentes.

Les gouvernements peuvent jouer un réle utile en préparant les institutions
financieres a opérer dans un environnement plus concurrentiel et en favorisant
["approfondissement du marché des capitaux. Dans le processus de libéralisation, les
banques et autres institutions financiéres peuvent étre génées par I’héritage de 1’époque
des marchés fermés. L’Etat peut inciter les institutions a réduire leurs cofits
d’exploitation par des gains d’efficacité ou des investissements dans la modernisation
de leur technologie. 11 se peut que I’Etat doive reprendre partiellement ou entiérement
a son compte les créances irrécouvrables de certaines banques, particuliérement si
elles résultent de choix politiques. En outre, on ne devrait pas faire obstacle a la
fusion ou méme a la fermeture de banques si cela devait accroitre I’efficacité et la
stabilité du secteur. De tels ajustements réduisent la vulnérabilité des institutions
financiéres dans un environnement concurrentiel. La privatisation d’institutions
financiéres appartenant a 1’Etat (et I’élimination des monopoles) peut aussi contribuer
a instaurer un meilleur environnement concurrentiel.

Parfois la réglementation incite les institutions financiéres a un comportement
imprudent et fausse les incitations qui s’adressent aux différents types d’institutions.
Cela peut étre particulierement dommageable lorsque les marchés de capitaux sont
libéralisés. Les incitations fiscales, par exemple, peuvent amener les banques et les
investisseurs a placer trop de capital dans un secteur particulier ou a détenir une dette
trop élevée. Dans un certain nombre de pays industrialisés, des incitations aux effets
pervers ont contribué a créer des problémes dans le secteur financier. Dans les pays
nordiques par exemple, les taux d’intérét réels aprés impot étaient trés bas ou méme
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négatifs au moment ou le secteur financier a été libéralisé, ce qui a alimenté une
explosion du crédit, qui a conduit par la suite a une crise du systéme bancaire.

L’Etat peut également promouvoir un environnement plus stable et plus
concurrentiel en favorisant 1’approfondissement du marché des capitaux. Un des
principaux moyens de le faire consiste a vendre des bons du Trésor a échéances
différentes. L autorisation des transactions secondaires et les opérations d’open mar-
ket contribuent a approfondir les marchés de capitaux et fournissent tant aux
investisseurs qu’au gouvernement des informations précieuses sur les tendances de
ces marchés. Le financement d’investissements publics par le marché des capitaux ou
par les activités commerciales ordinaires des fonds de pension ou des compagnies
d’assurance sur la vie a des effets similaires. Holzmann (1996) a constaté qu’au Chili,
au cours de la premiére moiti¢ des années 90, de telles réformes ont considérablement
approfondi les marchés de capitaux.

Des régles adéquates d’entrée et de sortie fortifient le secteur financier

Les régles relatives a I’agrément, aux transferts de propriété et aux faillites sont
trés importantes pour exclure du secteur financier les sociétés inaptes. Si les banques
ne sont pas soumises a des régles d’agrément adéquates ou si elles ne peuvent se
retirer du marché, il est probable qu’on verra apparaitre des institutions peu fiables, ce
qui peut créer un «risque moral»: pour protéger les déposants, les gouvernements sont
tentés de sauver les institutions qui éprouvent des problémes, ce qui peut avoir pour
effet d’inciter ces institutions a faire preuve de moins de vigilance dans leurs activités.

Les regles d’agrément devraient donner aux responsables du contrdle la possibilité
de refuser la venue sur le marché d’entreprises susceptibles d’étre fragiles. Le Comité
de Bale préconise de faire une analyse minutieuse des aptitudes et de la capacité financiére
des actionnaires, de la structure juridique et opérationnelle de I’institution a créer, ainsi
que des compétences et de I’ intégrité de sa future direction. Pour les demandes d’agrément
présentées par des banques étrangéres, il convient d’obtenir une information adéquate
et une approbation préalable des autorités de contrdle du pays d’origine. Les autorités
de controle doivent avoir le pouvoir d’empécher que des banques agréées soient cédées
a des actionnaires indésirables. De plus, les acquisitions et investissements majeurs ne
devraient pas exposer les banques a des risques excessifs.

Si des banques ou d’autres institutions financieres éprouvent des difficultés, des
mesures correctives doivent étre apportées et, dans le pire des cas, on doit les liquider.
Les autorités de controle doivent pouvoir demander des mesures correctives pour
protéger les déposants et les créanciers. Si les mesures correctives et les réformes
internes n’ont pas le succes escompté et que I’institution n’est plus viable, elles doivent
pouvoir exiger une reprise, une fusion ou la fermeture définitive de I’institution.

Les régles prudentielles aident les institutions financiéres a mesurer et a gérer les
risques auxquels elles sont exposées. Un certain nombre de régles et d’indicateurs importants
ont ét€ mis au point pour mesurer ces risques. La régle la mieux connue est le ratio mini-
mum de fonds propres de 8.0 pour cent recommandé par le Comité de Bale. De nombreux
observateurs soutiennent que ce ratio devrait ére beaucoup plus élevé dans certains pays
en développement dont le marché est trés volatile et ou régne I’incertitude politique.
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L’évaluation des préts non productifs et la constitution de provisions pour ces
préts sont un autre élément important de la réglementation prudentielle. Méme la
meilleure des banques ne peut garantir le respect intégral de toutes les échéances sur
tous ses préts. Une fois qu’on s’est rendu compte de 1’existence de préts non productifs,
il faut constituer des réserves suffisantes pour les couvrir. Dans beaucoup de pays,
cependant, les directives sur la facon d’évaluer ces préts et de constituer des provi-
sions en conséquence ne sont pas suffisamment précises ou sont inexistantes. On peut
montré que beaucoup de pays disposant de marchés financiers relativement bien
développés et libéralisés ont un taux de couverture se situant prés de la parité, ¢’est-a-
dire que des provisions couvrent tous les préts non productifs repérés.

Une concentration excessive des préts sur certains emprunteurs peut également
causer des difficultés aux institutions financiéres. Si le montant prété a un emprunteur
est élevé et que ce dernier devient insolvable, il peut se produire une réaction en
chaine entrainant 1’insolvabilité de la banque elle-méme. En conséquence, beaucoup
de pays ont adopté des régles qui établissent une limite pour les préts accordés a un
méme emprunteur. Cette limite est habituellement égale ou inférieure a 25.0% du
capital, mais elle ne dépasse pas 5.0% au Chili. Les préts a des emprunteurs liés a la
banque, tels ses directeurs ou employés (préts privilégiés) font également I’objet de
restrictions. Goldstein et Turner (1996) signalent que les préts privilégiés sont 1’une
des causes des problémes du secteur financier dans un certain nombre de pays en
développement ou industrialisés.

Le contréle des institutions multinationales pose des problémes particuliers, tant
dans le pays d’origine que dans le pays hote. Normalement, ce sont les régles du pays
d’origine qui devraient s’appliquer, le contrdle de toutes les opérations a travers le monde
¢tant supervisé a partir du pays d’inscription. Le contrdle d’ensemble exige donc
I’application de normes prudentielles tant aux opérations nationales qu’aux opérations
a ’étranger. Dans le pays hote, les établissements étrangers devraient étre soumis a des
inspections sur le respect de la réglementation prudentielle et a des exigences de
divulgation similaires a celles qui sont imposées aux institutions nationales, compte
tenu des différences évidentes dues par exemple au fait que les succursales ne sont pas
constituées en sociétés distinctes. Les contacts et les échanges de renseignements entre
les organes de controle du pays d’origine et ceux du pays hote sont essentiels au succes
du controle transfrontiéres. En raison des problémes particuliers que pose le contrdle
des grandes institutions d’envergure mondiale, le «Groupe des 30», constitué de banquiers,
de hauts fonctionnaires et d’universitaires, a dressé une liste de normes de contrdle
congues spécialement pour cette catégorie d’institutions financiéres.

Un controéle efficace exige une information fiable sur la situation financiére des
institutions. Le Comité de Bale a défini un certain nombre d’exigences essentielles.
Celles-ci comprennent I’acces aux livres et la publication réguliére d’états financiers
rédigés selon des normes comptables reconnues. Les renseignements fournis doivent
tre «exacts, complets et a jour». Ils doivent également constituer un «exposé exact et
impartial de la situation financiére». Les contrdles internes et les vérifications externes
doivent faciliter la surveillance des risques de crédit.

109



-

f/ Institutul de Relatii
/ Internationale din Moldova ANUAR STHNTIFIC

-

£

Les faillites d’institutions financiéres peuvent se produire en dépit de I’existence
de régles adéquates et d’une surveillance efficace. Si une banque fait faillite, les
déposants peuvent également perdre confiance dans les autres banques. Une réaction
en chaine peut s’ensuivre et toucher méme des institutions qui seraient saines dans
des conditions normales. Un régime d’assurance- dépdts peut contribuer a empécher
une telle réaction en chaine. L’existence d’un tel régime a aussi un effet secondaire
positif: il est plus facile de laisser les banques insolvables faire faillite.

L’assurance-dépots peut cependant créer un risque moral. Il est probable que les
déposants examineront de moins pres ce que font leurs banques et celles-ci, si la
surveillance exercée par les clients s’affaiblit, peuvent en arriver a prendre des risques
trop grands. Les régimes de «coassurance», qui laissent une part du risque aux
déposants, pourraient réduire I’ampleur de ce probléme. Les régimes d’assurance-
dépots dont la couverture comporte un plafond ou ne correspond qu’a un certain
pourcentage des dépots (90.0 pour cent, par exemple) sont des exemples de coassurance.

La libéralisation du commerce des services financiers peut exiger une amélioration
de la gestion, du controle et des capacités techniques. La connaissance des nouveaux
instruments financiers et de leur effets sur le risque est une des nouvelles compétences
a acquérir. Les besoins techniques en matiére de traitement €électronique des données
et de systémes de paiement augmentent également. Il peut étre nécessaire en particulier
de moderniser les systémes de paiement pour faciliter la compensation et le réglement
des transactions internationales dont 1I’importance croit continuellement. En 1995-
1996, les transactions quotidiennes pour ’ensemble du monde ont atteint environ
6000.0 milliards de dollars EU, soit plus que la valeur du commerce mondial de
marchandises et de services pour I’ensemble de I’année 1996. Les organes de contrdle
doivent disposer de connaissances et de moyens adéquats pour pouvoir adapter leur
travail a un nouvel environnement. A cet égard, une assistance technique internationale,
et notamment des échanges de données d’expérience, peut s’avérer trés utile.

Le contrdle des institutions financiéres par les forces du marché peut accroitre
leur stabilité et compléter le contrdle exercé par 1’Etat. Si, par exemple, des agences
privées de notation évaluent les banques de fagon régulicre, elles fournissent aux
clients et aux organismes de réglementation des renseignements précieux sur leur
solidité. Les banques sont alors incitées a améliorer leur performance. L’émission
réguliére, par les institutions financiéres, d’obligations dont le prix refléte la percep-
tion de la santé financiére de ces institutions, est une autre méthode. Les institutions
financiéres d’envergure mondiale pourraient également s’imposer volontairement des
normes plus rigoureuses, de fagon a protéger la stabilité du systéme financier mondial.
La pression des autres institutions ou des pénalités pourraient contribuer a imposer le
respect de telles normes. La surveillance et I’assistance internationales sont également
bénéfiques. A titre d’exemple, la surveillance exercée par le FMI sur la situation macro-
économique et financiére des pays membres et la mise en application récente de normes
de diffusion des données augmentent la transparence. Ces mécanismes contribuent a
une détection précoce des problémes du secteur financier.
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Conclusions

Etant donné les énormes avantages qu’offre la libéralisation du commerce des
services financiers et les problémes considérables qu’elle pose, il faut s’interroger sur
les modalités de sa mise en ceuvre et de celle des réformes qui I’accompagnent, de
maniére a en tirer un bénéfice maximal. Il n’existe pas de régles universelles pour
1’élaboration d’une stratégie optimale. Cependant, quelques principes de base semblent
généralement admis. La libéralisation ne peut s’opérer efficacement en période
d’importants bouleversements politiques et économiques, tels un conflit militaire ou
une inflation galopante. Comme on I’a vu, une gestion macro-économique saine, un
systeéme adéquat de contrdle de I’activité bancaire, une mise en ceuvre efficace de ce
controle et ’absence d’importants «préts politiques» ou autres distorsions du systéme
financier sont autant de conditions nécessaires au succes de la libéralisation.

Il convient de s’interroger sur les avantages respectifs de la méthode du «big
bangy» et d’une méthode de libéralisation plus graduelle. La méthode du big bang, par
laquelle toutes les réformes nécessaires sont mises en ceuvre simultanément ou trés
rapidement, offre un certain nombre d’avantages. On évite les réformes incomplétes
et les groupes d’intéréts n’ont pas le temps de s’organiser pour s’opposer aux réformes.
Les pays ou I’épargne est faible et ou le systeme financier structuré est petit et ne
fonctionne pas trés bien peuvent tirer des avantages considérables d’une libéralisation
rapide.

Des réformes graduelles peuvent également offrir d’importants avantages. Si
I’épargne intérieure est €levée et si le systéme financier est efficace, les risques d’une
libéralisation hative peuvent ’emporter sur les avantages d’une réforme rapide. De
plus, la méthode graduelle donne du temps pour s’adapter aux nouvelles conditions. Il
devient possible de forger un consensus social et politique, ce qui accroit la confiance
envers la volonté de réforme et la possibilité de les mettre en ceuvre efficacement.
Ainsi, dans I’Union européenne, la libéralisation du commerce des services finan-
ciers a été étalée avec succés sur un certain nombre d’années, beaucoup d’efforts
ayant été accomplis pour convaincre le public de ses avantages.

L’importance de la stabilité macro-économique et de I’efficacité de la
réglementation prudentielle et de la surveillance a chaque étape donnée du processus
de libéralisation est également fonction de la spécificité du pays en cause. Les pays
qui ont connu des crises macro-économiques et dont le cadre réglementaire et la struc-
ture institutionnelle sont faibles devront probablement faire davantage pour réunir les
conditions préalables avant d’entreprendre un important effort de libéralisation.
D’autres préféreront probablement une plus grande simultanéité des réformes. 11 faut
cependant faire remarquer que la libéralisation des échanges avec 1’étranger peut en
fait contribuer a accélérer les réformes nécessaires des politiques et des réglementations
intérieures. Comme on I’a vu, ’engagement préalable en faveur de la libéralisation, y
compris dans le cadre des négociations de I’AGCS, peut &tre fort utile pour la mise en
ceuvre d’un programme cohérent et durable de réforme intérieure.
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BJIMSHUE TPYIOBOM MUTPAITMA HA COIIUAJIBHYIO
OTYYKAEHHOCTbD B PECIIYBJIMKE MOJIJIOBA

Jrwomuna 'OJIOBATAA, ooxmop sxonomuxu, ooyenm, UPUM

Acest articol este dedicat migratiei, remitentelor si impactului acestora asupra incluziunii
economice. Migratia fortei de munca are un rol important si semnificativ atdt in termeni economici,
cat si demografici. Criza economica globala a influentat procesele de migratie si a afectat capitalul
uman. De aceea, in cautarea unui loc de munca, migratia ramdne a fi o solutie valabila pentru
grupurile vulnerabile de populatie. Resursele financiare, obtinute din remitente, influenteaza
semnificativ accesul la bunuri si servicii al persoanelor din gospodariile migrantilor si reduc
vulnerabilitatea la excluziunea economica. Chiar daca remitentele contribuie la reducerea
sardciei, fenomenul migratiei are efecte adverse atdt economice, cat si sociale, influentand negativ
capitalul uman. Migratia duce, deseori, la destramarea familiilor, copiii din familiile migrantilor
sunt deosebit de vulnerabili, adolescentii ramagi fara supraveghere, dar care dispun de resurse
banesti esentiale, primite de la parinti, sunt deosebit de expusi riscurilor sociale. Un alt impact
social negativ al migratiei este faptul ca majoritatea migrantilor nu contribuie la bugetul
asigurdrilor de stat. Insd, dacd migrantii decid sd se intoarcd, acestia vor avea dreptul la diferite
Indemnizatii, plati si beneficii atdt din bugetul central, cat si din cel local. Articolul contine
recomandari privind promovarea incluziunii economice.

This article focuses on the migration, remittances and on the impact of these issues for
the integration of migrants into the country s economy. The labour migration has an important
and significant role as an economic and demographic factor. The global economic crisis has
affected significantly the migration processes and the human capital. In search of some better
living conditions and an attractive job, migration has become the only solution for vulnerable
social groups. Of course, remittances significantly improve the access to the goods and the
services of migrant families, and also reduce the vulnerability and the economic isolation. In
spite of the fact that remittances contribute to the poverty reduction, migration has a negative
economic and social impact. Migration often leads to the disintegration of families, the chil-
dren of migrants are most vulnerable, teenagers left on their own but having financial support
provided by their parents, are exposed to social risks. Another negative impact of migration is
that the majority of migrants do not contribute to the state insurance budget, however if the
migrants decide to return home, they will be entitled to various allowances, payments and
benefits from the central and local budget. The present article also contains recommendations
in what it takes the promotion of the economic inclussion.

MurpairioHHbIe TPOLECCH BCET/Ia UTPAJIH 3HAYUTENLHYIO pOllb B (POPMUPOBAHUN
nemorpaduueckoil kapTuHbel Mupa. CeronHs, B YCIOBHUIX dKOHOMHUUYECKOW H
MOTUTHYECKON To0aIM3allid MUTPAllHOHHBIE TPOLECCH, a Takke (PaKTophl UX,
OIIPENEISIOIINE, XOTh M IIPETEPIIENIH U3MEHEHM S, BCE €11 OCTAIOTCS 3HAYUMOM CHIION.
N3meHnnach UX KOIMYECTBEHHAs U KA4ECTBEHHAs CTPYKTypa, COLMAJBHO-
9KOHOMUYECKHE MOCIEACTBHS MPUHUMAIOIINX CTPaH, U CTpaH mpoucxoxkaeHus. Kak
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W3BECTHO MEXIyHapOAHas MHUTpAHs, SBISAACH CIOXKHBIM W MHOTOTPaHHBIM
MIPOLIECCOM, UMEET CIIOKHBIE, U TIOYTH BCET/Ia HEOTHO3HAYHbIe nociaeacTus. [IpuHsTo
CUUTAaTh, YTO B COBPEMEHHBIX 00IIECTBaX, Iie 0c000 ocTpa mpobiiema 6e3paboTHIIbI
TPYAOBasi MUTPALIUS SIBISETCS MOAXOMSAIIMM MEXaHU3MOM CHHKEHUS COIHATIBHO-
SKOHOMHYECKOT0 HampshkeHHs. Taroke OHa MO3BOJISIET UCTIPABUTh JeMorpaduiecKue
npoOiemMbl. BEIpOBHATH TUCIponopnuy Mexay Ooree OeIHBIMU cTpaHamH M Oolee
OoorateiMu. Ho Ha camoMm jene HampsKeHUE CHUXKAeTCAd TOJIBKO B CTpaHax
MPOUCXOXKICHUST MUTPAaHTOB. TaM coKkpamaercs KOIu4ecTBO 0e3paboTHBIX, M3-3a
pyOeka MUTPaHTBI MPUCBUIAIOT JIEHEKHBIE TIEPEBOBI, HA KOTOPBIE CYIIECTBYIOT
JIOMOXO3SICTBa, a MOPOHl 1eNble HaceleHHbIE MyHKTHI U HAIIHOHAJILHBIE YKOHOMHUKH.

Murpauusg — 3TO HE TOJBKO COLMATbHO-3KOHOMHYECKUN, HO U CJIOXKHBIN
STHOKYJIBTYPHBIH TPOIECC, KOTOPHIM CONMPOBOXKIAETCSI, TIOMHUMO YBETHUCHHS WIIH
YMEHBILIEHNS] YUCIEHHOCTH HACENEHHs, eIl U U3MEHEHHEeM €ro THUYECKOro COCTaBa,
(hopMUpPOBaHKEM JIOKATBHBIX STHUUECKUX OOIIHOCTEH 1 TMacmop, BHOCUT U3MEHEHUS B
KYJIBTYpHO-OBITOBYIO cepy U Jlayke MeHsIeT pelpONyKTUBHbIC YCTAaHOBKH HaceneHus.. [ 1]

ITo MHEHHIO PYKOBOIUTEINS OTAENA MUTpanuu MexayHapoAHON OpraHU3aluu
tpyaa (MOT) M. Abennsr: «TpynoBast MUTpanus OKa3bIBaeT O'POMHOE BO3/ICHCTBHE
Ha SKOHOMHKY M 00IIeCTBO. 3HAYUTENIbHAS YacTh 3apyO0eKHBIX TOXOIOB PACXOIyeTcs
Ha MpUOOpETeHNEe OTEUECTBEHHBIX MPEIMETOB MOTPEOICHHUS M YCIYT, a TaKxke
KWJIHIIHOE CTPOUTENIBCTBO, KOTOPOE OKA3bIBaeT CTUMYJIHpYIOIIEEe BO3AEHCTBHE Ha
pa3BUTHE IKOHOMUKIY [7].

B npuHMMarommx crpasax, a 3To B CBOEM OOJIbIINHCTBE SKOHOMHUECKU PA3BUTHIE
CTpaHbI, KapTHHA HECKONbKo WHast. KoHeuHo, TaM HaOMIOnaroTcsl ompeneieHHbIe
MOJIOKUTENbHBIE MIOCIEACTBHUSA: TOMOMHAIOTCS TPYAOBBIE PECYPCHI, YTO KOMITIEHCUPYET
TaKKe COKpAIlEHUE YNCIEHHOCTH HaCeIeHN .

3T0 0COOCHHO aKTyaJIbHO JJIs «cTaperoliero» Hacenenus Esporbl. Eciiu 8 1970
I. JIIOAM cTapiie 65 et coctasnsim 8,2% HaceneHus eBporneiickux crpat, B 2001 . —
yxe 16,2%. I1o nporHoszam, k 2025 1. B 0011Iel YMCICHHOCTH HACEICHUS dTHX CTPaH
JOJIs TIeHCHOHepoB Oyzer coctaBisath 21%, a B 2050 — 27,6%. U Tak kak B 00ib-
HIMHCTBE CTPaH MEHCHUH BBITUIAUYMBAIOTCS 32 CUET HAJIOTOB, B3MMAEMBIX C pabOoTaroIInX,
TO POCT AONHM TIEHCHOHEPOB MPHUBEAET K MOBBIIICHUIO HArpy3kd Ha paboTaIOIMX.
[TosTOMY IPUPOCT HaceNeHus 3a CYET TPYAOBBIX MUTPAHTOB U3 OoJiee OSAHBIX CTPaH
MOJIOKUTENNBHO CKa3bIBAeTCsS Ha MPUHUMAIOIIUX cTpaHax. [2]

ITo ouenkam EBponetickoii komuccnu, cerogss B crpaHax EC Ha BeImiaTy nmeHcui
TpatuTcs: B BennkoOputanuu, (Tae IedcTByeT CMelIaHHas TIEHCHOHHAS CHCTEMa — C
rOCyIapCTBEHHBIMHU MEHCHSIMH W BBIIUIATAMH W3 HAKOMUTENbHBIX MEHCHOHHBIX
¢donzaoB) or 10,5% BBII; B Utanuu (rae ceroqus camast BBICOKas OIS IEHCHOHEPOB)
1o 19,7% BBII.

Ecnu nemorpadmuyeckas kapTHHa B 3THX CTpaHax HE M3MEHUTCS W TpoIecc
CTapeHus HacelieHUs Oy/IeT MPOJO/KATHCS TAKUMU ke Temiiamu, To B 2030 1. 3ty tiudpbl
BBIPAcTyT COOTBETCTBEHHO 10 15,5% B BemmkoOpuranuu u mo 33,3% — B Utanuu.

o onenkam LlenTpa eBpomeiickoii nonutuku B Bptoccene (CEPS), mns Toro,
9YTOOBI MOJJIEP)KUBATH CYILECTBYIONIMK OanaHC HAa COKPAIIAIOMIEMCSI PhIHKE TpyAa
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EBporsl, B cTpanbl EBpocoro3a exxeroqHo HeooxoaumMo UMnoptuposats 1,5-3,0 MitH.
nHocTpaHHBIX padouux. [Iporno3 OOH emie Gonee paankaneH — B HEM UAET pedb O
4,5—6,0 MJITH. UMMUTPAHTOB B 1071 [4]

Ho murpanms nmeet u cepbe3nble HenocTatku. YacTo, HaceneHue MpUHIMAIOIINX
CTpaH BUIAT B UMMHUTPaHTaX KOHKYPEHTOB OTHUMAIOMIMX y HUX paboune mecra. 1o
UMeeT /IBa BaxXHbBIX cieacTBUs. ClencTBue mepBoe: KOHIEHTPAHUs HMMHUTPAHTOB,
3aMKHYTOCTh WX STHHYECKHX OOIIMH, BBICOKMI YpOBEHb MPECTYMHOCTH BEAYT K
HEJIOBOBCTBY KOPEHHOTO HACENEHHUsI B CaMbIX PazHOOOpa3HBIX (popMmax BILIOTH IO
BOOPYKCHHBIX CTOJIKHOBeHUH W morpomoB. CrieactBue BTOpoe. Bce Gomee
TIOMy/IAPHEIMK B €BPOIEHCKHX CTPAaHAX CTAHOBATCA YIbTpanpasbie momuTuku (M.
Xaiinep B ABctpun, JK.-M. Jle Ilen — Bo @pannumy, [1. Kesapcraapn — B Januu, ©.
HeBuntep — B benbrum), B mporpaMmmax, KOTOPbIX HEMTPEMEHHO PUCYTCTBYET IYHKT
«3amlpeTHTh MHUTPAIHIO, BHICETUTh UMMUTPaHTOB». [loduTHYeckas moaaepx ka
yIBTpanpaBbiX BbI3BaHA TE€M, YTO M30MpaTeid BO MHOTHX CTPaHax CUUTAIOT, YTO
WMMHTPaHTHI 71200 HHTErPUPYIOTCS B EBPOTICHCKOE OOIIECTBO M UYK/Ibl EBPOIEH CKOH
KyJIbType, OHU ()OPMHUPYIOT H30IMPOBaHHBIE dTHUYECKHE coodmecTBa. Ha HauanpHOM
JTare CBOEro CYIIECTBOBAHUS TakKhe COOOIECTBA BOCIIPHHUMAIOTCA KaK dK30THKA,
710 TeX MOop, [TOKa He HAYWHAIOT BTOPTaThCs B )KU3Hb CTAPOKUIIOB, MEHSITH €€ 10 CBOUM
HOpMaM M craHJapTaMm. BrmomHe 3aKOHOMEpPHO, YTO 3TO JOCTaBIsET MECTHOMY
HaceJIeHUIO ONpe/eieHHbIe HeyIoOCTBa M TIOPOXK/IaeT HEraTUBHOE OTHOIIEHHE KO BCEM
WMMHTPaHTaM, Jaxe J00pOropsI0YHbIM. [6]

Ho cymecTByer elie oaHO, CEpbE3HOE CIEACTBUE TPYAOBOM MUTrpauuu. Ero He
TaK JIErKO OAHO3HAYHO BBIPA3UTh, MOCKOJBKY pedb HAET 00 OTUYKIACHHOCTH W3
COIMabHOM C(epbl BCIEACTBUE HECIIOCOOHOCTH OMNPENEICHHBIX JIUI[ 3aHSTh
JOCTOWHYIO «HHUIIY» B OOIIECTBEHHOH >KM3HU. DTH JIIOAW HE UMEIOT BO3MOXHOCTH
Y4acTBOBaTh B MOJTHON MEPE B COLMAIBHON JKU3HH.

CoumanbHasi OTUYKACHHOCTh WIM MaprHHAIU3AlUsl TUIHOCTH — KaTeropus,
BKJIFOYAloMIasi B ce0si HECKOJIbKO MOHATHUH. Tak, OHa BKIIIOYAET IKOHOMUUECKYIO
OMUYHCOeHHOCHb, KOTOpask MOSBIISIETCS B pe3ylbTaTe HEPaBEHCTBA JOXOJOB H
HMYIIECTBEHHOTO pa3inuyusi. DKOHOMUYECKasi OTUYKJICHHOCTh Yallle BCEro e€CTh
MOCIIENCTBIE 0e3pa0OTHIIBI, KOTJIa COKPAIIASTCs 3aHATOCTh TPYIOCIIOCOOHOTO HACEIICHUSI.

Hckniouennocms u3 coyuanvbHol icus3Hy - OTEPsl WU HE PaBHBIA JTOCTYN KO
BCEMY CIIEKTPY COLIMAIBHBIX YCIIYT: 00pa30BaHMIO, 3APABOOXPAHEHUIO, KUIUIITHOMY
U COIMaJbHOMY OOecledeHnIo, U T.1. Takass MCKIIOYEHHOCTh OYeHb HEraTHBHO
BO3JIEHCTBYET Ha PAa3BUTHE YeJIOBEKa, IIOCKOIBKY IPUBOAUT K CHIKEHUIO 00pa30BaHUs,
TJIOXOMY 3IOPOBBIO M MIOMPOCTY K HEAOCAAHUIO.

Kynomypuas omuysicoennocms — uMeroIIasi MECTO B Pe3yNbTaTe HeMmpHU3HAHHS
craryca KylIbTYpHBIX HOPM, TPaJUIHUN 1 00bIYaeB Pa3MTUIHbIX TPYIII.

Hcxmouenue uz yuacmus 6 nomumudeckou #Cu3ny — AUMEET MECTO B pe3ylibTare
HEPABHOI'0 PacHpe/IC/ICHNs] BO3BMOXKHOCTEH MO THUECKOM, OFOPOKPATUIECKOI M BOCHHOM
BJIACTU Ha BCEX YPOBHSX, M HEPABHOI'O JIOCTYIIA K CIIPABEJIMBOCTH U CBOOOIAM. [9]

Bce BHIBI OTUYKIEHHOCTH B3aMMOCBS3aHBI JIPYr ¢ ApyroM. VckiodeHue
JUYHOCTH WJIM TPYIIBI UL U3 KAKOH-TO OAHOW cepbl, KaK MPaBHIIO, MPUBOAUT K

115



==

\’»T/ Institutul de Relatii
\ / Internationale din Moldova ANUAR STHNTIFIC

MCKITIOYCHHIO U U3 BCEX OcTalbHBIX. Hampumep, 3auactyro Hanbosee n301upoBaHHbIC
TPYIIBl UMEIOT XYAIIMHA TOCTYN K 00pa30oBaHUIO, K CAHUTAPHBIM M MEIUIIMHCKUM
yciayram, m BCC 3TO BMCECTEC NPHUBOJUT K 3HAUYUTCIBHOMY CHHUIKCHHUIO HUX
MPOU3BOJUTEIBHOCTH U COOTBETCTBEHHO, J0X0/10B. Takxke y HUX OrpaHHYEH OCTYI
K HOJTUTHYECKOM JKM3HH, YTO BO3SMOXHO YITy4HINJIO 6I)I HUX MMO3UIHUH.

Konmnenus connanbHON M30MSMIIMH MHOTOMepHa. OHA He J0KHA TOHUMATHLCS
YIIPOILIEHHO, KaK OTCYTCTBHE JOCTYIa K MaTepUalbHBIM OjlaraM, HO Kak JIMIIEHHE
YeJIoBeKa IIPaB U CBOOO]I.

Hapsiay ¢ uucto sxoHOMUYeckuMU npoOiieMamMu (O€THOCTH U Oe3paboruiia),
OTACJIbHBIC JIMI[a UJIW T'PYIIILI JIMI OKAa3bIBAIOTCA U30JIMPOBAHHBIMU B PEIYIILTATE UX
OTCTpAaHCHUA WU HE MOJTHOM BO3MOKHOCTH MMH pean30BaTh CBOU IMOJIUTHUYCCKHUE,
COLMAJIBHBIC U I'PAXKAaHCKUC ITIpaBa.

CoumanbHas OTYY)KICHHOCTh TECHO CBsizaHa ¢ KoHuenuueil 4enoBedecKkoro
passutus. B 1990 roxy [TPOOH 065110 BBEICHO MOHATHE KOHISIIIMK YEIOBEYECKOTO
pa3BUTHSI, KOTJA CTAJIO MOHATHO, YTO Pa3BUTHE YEJIOBEKA 3aBUCHT HE TOJIBKO OT
nokaszaresiell HallMOHAJILHOTO JIOXO/IA.

HcTuHHOMY pa3BUTHIO YeJIOBEKa COACHCTBYET OOraTcCTBO MOJTHOIICHHOM
YeIIOBEUECKON KHM3HHU, @ HE TOIBKO €ro YKOHOMHUYECKOE 0JIaroCoCTOsSHHE, KOTOPOe
SIBJISICTCS JIUIIb COCTABHOM 4acThiO ATOr0 OOraTcTaa.

HOCKOHI)Ky JaHHas CTaTbda IIOCBALICHA BIMWUSAHUSA pr[[OBOfI MUTpallu Ha
YeIIOBEUECKHUIT KallUTal U Ha COLMAJIbHYI0 HHTEIPHPOBAHHOCTH YENIOBEKA, TO Jajee
OyIyT paccMOTpeHbI TpobseMbl Pecriyonnku MosioBa Ha peIHKE Tpy/a.

Murpanust pabouell cHibl 3HaYMMa Uit PecryOnuKky M 3aTparnBaer He TOIBKO
AKOHOMHYECKYIO cepy, HO u aeMorpadudeckyto. B 2009 roxy 6omnee 23% Tpynocno-
COOHOTO (aKTUBHOI'0) HaceeHus paboTana 3a npenenamu Pecriyosmiku (cM. Tabnuna 1)

Tao6muna 1
Yposenv pabomarowux 3a epanuyet, 6 % om 0dweil Maccvt mpyoocnocooHo2o
HacenreHus
2006 2007 2008 2009

Bcero: 22,8 25,5 23,8 23,2
Obnacmo np 0CUBA HUSL
T'opog, 15.0 17,5 16,4 15,0
Ceno 29,4 32,1 29,9 30,7
3ona:
Cesep - 27,5 25,1 -
Hentp - 28,8 29,1 -
IOr - 424 35,9 -
Myn. Kumvnes - 9,5 9,6 -
llon:
MyKCKOM 28,7 33,1 30,6 28,7
Kenckuii 16,8 17,9 16,8 17,7
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Kak BuaHO M3 TaOMUIbI, OONBIIMHCTBO pa0OTAIONIMX 3a TpaHUIlCH Julla U3
cenbCkolt MectHOCTH (0KoJIo 30% M3 BCEro TPYIOCIIOCOOHOTO HACENICHMsI), MEHBIIIC
u3 roponos (15%). B 6onbimHCTBE cBoeM 310 My>k4nHBI (30%), KOTOpBIE HaUWHAs C
2009 ronma ctamu BO3BpAIIaThCS JOMOM, B TO BpeMs KaK KEHIIMHBI MPOAOILKAIN
BBIE3KATh 332 pyOeK B IMOMCKaX HAWIYUYHIUX MECT pabOThl, TaK KaK HU3KUH ypOBEHb
3apabOTHBIX MJAT B CTpaHe He MO3BOJseT TrpaxkgaHam PecnyOnukun Monposa
00eCTIeunTh a/IeKBaTHBIA YPOBEHD JKU3HHU.

9,2% ompoIIeHHBIX PECTIOH/ICHTOB CPEAU ITPOKUBAIOIINX B CETbCKOM MECTHOCTH
u 10,6% u3 Tex, KTO MPOKUBAET B palOHHBIX IEHTPAX HUKOINA HE MOTYT cede
MO3BOJIUTHh WJIH OYE€Hb PEIKO MMEIOT BO3MOXKHOCTH MOAJEPXKUBATH JAOCTATOYHBIN
YPOBEHb TelJjia B CBOUX JIOMaXx.

[MpuGmu3zuTensHo 4% ONPOIIEHHBIX 3asiBUIIH, YTO HUKOTA WITH OYEHb PEIKO OIlia-
yuBanu (akTypbl, puxozsme 3a Terio B 2010 roxy. OTH JaHHbIE TOBOPST 00 YA3BUMOCTH
STHX JIIONEH, UM HEIOCTYITHBI KOMMYHAIIbHBIE YCITYTH M3-32 BECbMa HU3KHX JIOXOIIOB.

MupoBoii 3KOHOMHUYECKUI KPU3HUC CYILIECTBEHHO IOBJIUS HA MHUIPALlIOHHBIE
MPOIIECCHl UM Ha ueloBeuecKui kamurtas, B wacTHOCTH. 328,400 TwIC. 4emoBeK
HAXOAWJIMCh B MOMCKAaX WK yke paboranu 3a rpanunedd B 2010 roxy. bonpmmHCTBO
W3 HU3 - MY)XKUYUHBI, OONbIIasi TOJsl KOTOPBIX U3 CEIbCKOW MecTHOCTH. Y 24%
MHUTPAHTOB U3 CEIHCKOM MECTHOCTH CpeHUM BO3pacT cocTaBisieT 15-24 roma. Cpennuit
BO3PACT BCEX TPYIOBBIX MUTPAHTOB — 35 et (25-54 ner).

Bonee 50% u3 yexaBmmx 3a TpaHHIy HMEIOT CpelHEe, CpeHee CIelratbHOe
UM BhIcHIee oOpa3oBaHHe. V1 OCHOBHBIMH NpPUYMHAMH MX BBIE3la 3a TPAHUILY
OOBSICHSIIOTCSI TIOMCKaMK PabOThI U3-3a OTCYTCTBUS pabounx mect goma (51,1%) u/
WJIM HU3KUE 3apaboTHBIE I1aThl (45,8).

BonbmuHcTBO Hameqmux cede padoTy, YCTPOMWIHCHh B cdepe CTPOUTEILCTRA
(53%), B wacTHBIX nomamHux xossgiictBax (19,6%) u B Toprosiue (11,4%). Mx
JICHEHBIE [TEPEBO/IBI CYILIECTBEHHO MOJICP’KUBAIOT CEMbHU. Y HHUX TOSIBIISIETCS IOCTYII
K TOBapaM M yciIyram, paHee He IOCTYITHBIM, TEM CAMBbIM CHH)KAeTCSI UX YSI3BUMOCTb,
colMabHas OTYYKJCHHOCTh ¥ SKOHOMHUYECKAs H30JSIIHSL.

Cpennsisi BenuurMHA JEHEXKHBIX mepeBonoB B 2008 romy coctasisia 19% ot
COBOKYITHOTO pacronoraemoro goxona (CPJl) HaceneHus, a B CeTbCKUX PeruoHax — Oomee
25%. B 2009 romy nons nepesonoB B CP/] cHuzmiack Ha 2,2 POLIEHTHOI'O ITyHKA, COCTaBHB
17% B 001IIEl YMCITEHHOCTH HACENICHUS, & B CEITLCKOM MecTHOCTH — Ha 22,5%.[10]

W naxe ecnu JeHEKHbIE MEPEBOABI MUTPAHTOB CHOCOOCTBYIOT CHHIKEHHUIO
OemHOCTH, PEHOMEH TPYJOBOH MHTpallUd UMEET pa3IMYHbIe MOCIEACTBH, KaK
HSKOHOMHUYECKHE, TaK U COIIaIbHbIE, OTPUIIATEIFHO BIIMSS HA YeNIOBEIECKU I KamuTal.
Jetn Tpyasiuxcs 3a TpaHUIeH, © B 0COOGHHOCTH YbH 00a POAWTENS] OCYyTCTBYIOT,
OKa3bIBAIOTCSl OYEHb YSI3BUMBIMH. 3a4acTyi0, OHH OCTaBJIEHBl Ha IOMEYCHHUE
POZICTBEHHUKOB, COCEIIeH, a MHOTAA OCTaroTcs 06e3 Besikoro nmpucMorpa. [logpoctkw,
KOTOpbIe 0o0ecriedeHbl HeOOXOMMMBIMH AJIsl MTPOKUBAHUS JICHBIaMU OT POAUTEICH,
0co0EHO TOJBEPKEHHBI COIMATBHBIM puckaMm. [la u BooOIle, MUTpamusl 4acTo
MPHUBOIUT JINOO K pacmany ceMei, 1100 K TaKOMYy THITY CEMbH, TJ€ OIUH POTUTEINb
HAXOAUTCS B OThe3/ie Oe3 CBA3M CO CBOMMH POIHBIMH.
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Huarpamma 1

YposeHb 6e4HOCTU NO TMNam X03AUCTB

2006 . 2007 2008 2009
B /IoM0X03Aa1CcTBa C MUrpaHTamMu B [lomoxo3aicTtea 6e3 MUrpaHToB

Jpyroii HeratuBHBIN 3 hekT MUTpaIuK — OONBITMHCTBO MHTPAHTOB HE y4aCTBYIOT
B MONOMHEHUH HAIMOHAJIbHOTO Otomkera. OqHaKo, M0 BO3BPAILCHUIO B CTpaHy OHH
HUMEIOT MTPaBO Ha TOMYYeHHE Pa3uuHbIX MOCOOUH, BBITIIAT U JILTOT KAK U3 MECTHOTO,
TaK ¥ LEHTPAIBHOrO OIOIKETa, UTO SBISETCS 3HAYMTENbHON HArpy3Kol Ha OFOIKET.

Bonee '/, u3 4ucna onmpoLIEHHBIX IOMYYalOT JAEHBIM OT POACTBEHHHKOB M3-3a
rpaHunbl, 41,5% cpeau ornpoIIeHHBIX B Bo3pacTe 10 65 JIeT HaMepeHb! BhleXaTh 3a
npezensl pecnyonuku, u3 Hux 87,4 % HamepeHbl UCKaTh padoTy.

Bornee '/, u3 uncia HHTEPBLIOMPOBAHHBIX MOJOIBIX JII0Ziel B Bo3pacTe ot 15 10
24 jieT XOTSIT MPOJOIDKUTE 00ydeHue 3a TpaHullei. [IpuyemM, 3Ta TEHACHIUS OCTpee
MPOSIBIISIETCS. B CTONHUIIE pecnyOnuku, rae okoiao 40% Momonpix Jrofaed 3asiBHIN O
CBOEM HaMEPEHUH MOKUHYTH CTPaHy pau y4eObl 3a pyOe:koM. A BOT KelaHWE HAalTH
paboty 3a rpaHulleil Haubolee OCTPO Cpeau cellbekoi Momoaexu (91,1%)

Taxum 06pa3oM, ecTb MHOTO (HaKTOPOB BEAYIIMX K COIMANBHON OTUYKIEHHOCTH
OIpE/IETIEHHBIX CJIOEB HACENCHUSl. JTOMY HETaTHBHOMY SIBJIEHHIO CIOCOOCTBYET H
BO3pAcT, ¥ YPOBEHb 00pa30BaHUs M COCTOSHHE 30poBbs. [lo3TOMYy Tpn pa3zpaborke
TOMTUTUKH SKOHOMHYECKOH HHTErPALY T'PaXkIaH He0OXOIUMO YUUTHIBATh 3TH (PaKTOPBL.

Hanpumep, una crapiiero Bo3pacrta, Kak mpasuiio 6omee ysI3BUMBI, KOTJa pedb
UIET O SKOHOMUYECKUX U COLMANBHBIX MOTPACEHHSIX, X aJalTalioOHHbIE CIIO0CO0-
HOCTH OrpaHrn4eHbl. X ys13BUMOCTB TakKe BO3pacTaeT M3-3a HU3KUX MEHCHH, OTCYCT-
BHS JIPYTMX HCTOYHUKOB JIOXOAA, U YacCTO HEYAOBIETBOPUTEIHLHOTO COCTOSHUS
30pOBbs. Y 0e3paboTHBIX OaphepaMy Ha UX MYTH K PEMHTErpaliii B OOIIECTBO
SBJISIETCSl HU3KUH ypoBeHb 00pa3zoBaHus, cinadas mpodeccroHanbHasi MOATOTOBKA H
WHOTJA, Aake HErpaMOTHOCTh, M3-32 Yero HET BO3MOXKHOCTH OJIaromoiay4yHoO TpPY-
JIOYCTPOUTHCS. YPOBEHB 3[I0pOBbS — TAKKe 3HAUMMBIH (hakTop. Hanbonee ys3BineHHOM
TPYNION SBIAIOTCS OONBbHBIE Pa3IMYHBIMH XPOHUYECKUMH 3a00JIeBaHUSMH, B TOM
YHCciie 1 MHBAIHU/IBL, JTUIA C OTPaHUYCHHBIME BO3MOYKHOCTSIMH, UMEIOIINE JTUMHUTH-
POBaHHBIN JOCTYI K 00pa30BaHUIO U 3APABOOXPAHEHUIO M3-32 HHU3KHX JJOXOIOB H
OTCYTCTBUS OIBITA OTCTANBATh CBOU B3IVISIBL. [8]
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B 2006 rony Emponeiickoii Komuccueit Obutn moaroroeiicHsl HarmoHnanbHbIe
JOKJIaJbl, B KOTOPBIX OBUIO OMPEAETICHO MPOJABMKCHHE aKTUBHON KOMILIEKCHOM
MONUTUKY, HATPABIEHHONH HA WHTErpaliio HauOosee YsS3BHMBIX TPYIN Ha PHIHKE
Tpyna. JlelicTBus, HampaBieHHbIE Ha 00ecliedyeHne YCTOHYNBOrO SKOHOMUYECKOTO
pPa3BUTHS W CO3JlaHME HOBBIX paboOuyMX MeECT OBIIM ONpEAclieHbl B KaueCTBeE
MPHOPUTETHBIX MEPONIPHUATUN. DTO 03HAYAET HE TOINBKO COICHCTBHE 3aHATOCTH Yepe3
CO3/1aHUE HOBBIX PabOYMX MECT B IENIOM, HO TaKKe yIydllleHHe KauecTBa paboThl,
COLIMAILHOTO 00ECTICUEHHSI, HHTErPAIlMH JIFONIEH, KOTOPBIE 110 Pa3IMYHbIM IPUIHHAM
HE UMEIOT Pa0OThI, U Pa3BUTHS JIIOICKUX PECYPCOB C LENBI0 00ECTIeUeHUS a/IeKBaTHOTO
YCTOMYUBOTO YpOBHS paboyeil CHIIbI.

Pactymuii ypoBeHbp murpanuu oOpartusi BHUMaHue [IpaBuTenbcTBa Ha
HEoO0XOIMMOCTh pa3paboTKu HeOOXOAMMBIX MIOMMTHK Ha PhIHKE Tpyaa. buta yTBeprkaeHa
Haumonansnas Ctparerus o TpynoyctpoictBy B Pecniyonuke Momngosa va 2007-2015
L. JlocTryxkeHue nenei 3Toi CTpaTeruu MOMOXET YBEIWYMTh YPOBEHb 3aHATOCTH,
YPEryJIpoBaTh JUcOAIaHC HA PHIHKE TPy, T.€. YMEHBIIUTH YPOBEHb 0€3paOOTHIIbI,
MOBBICUTH KOJIMYECTBO HOBBIX PA0OYMX MECT M YAYYIIUTH YEIIOBEYSCKHI MOTEHIIHAI
Pa3BUTHS HA OCHOBE IPHMEHEHHS pe)opM B cHcTeMe 00pa30BaHus v NiepeKBaT(pUKaIy
Ka/IpOB, a TAKOKE 3a CUET MOBBIICHU ST MOOMIILHOCTH paboueii ciitsl. B xone peanmzanmu
HaumonanbHoW cTpaTernu ObUTM AOCTUTHYTHI SIBHBIC TOJIOKUTENbHBIE PE3YIbTaTh:
CO3/IaHbl HOBBIE Pa0oure MecTa, PeryJIipHO OPTraHU30BBIBAIOTCS SIPMapKH BaKaHCHH,
i1 6e3paboTHBIX, OCOOCHHO ISl MPENCTABUTENEH CONHMAILHO YA3BUMBIX TPYIII
HACEJEHHMS U JTIOICH B CEbCKOW MECTHOCTH YITYUIIMIINCh YCIOBUS MTPpodeccnoHanbHOM
noAroroBku. Tak ypoBeHb 0e3paboTuiibl cHu3mMICA ¢ 7,3% B 2005 romy 1o 4,0% B 2008
romy, Ipasjaa oH yBenuuwica ao 6,4% B 2009 romy, B pe3ynbTaTe rmodaibHOTO
HKOHOMHYECKOTO KPH3HCA.

Taxoke ObLIa MepecMOTpeHa cucTeMa 3apaboTHOM TUIAThl B OFOIDKETHOM cdepe.
B 2007 roxy IlpaButenbcTBO pa3padoTanio CUCTEMY MOATAMHOIO YBEIHMYCHUS
JKaJOBaHbs CIIy)Kalux B OrokeTHoW cdepe. Ha mepBoM 3ramne peanusanuu 3ToM
nmporpamMmbl ObuTH yBenmuueHbl Ha 40% 3apaboTHbIe miatsl yauTtenei, Ha 30% - 3apado-
THBIC MJIaThl TOCYTAPCTBEHHBIX ciryxarmx U ot 20% 1o 80% - 3apaboTHBIC TUIATHI B
JpyTuX OFOKETHBIX cdepax. B mociemyromme ropl Takke MPOU30ILTHA 3HAUYHTETbHEIE
W3MEHEHUS B CHCTEME OIIaThl Tpyaa OwIKTHUKOB. Tax B 2009 ypoBeHb
CPEIHEMECSIYHOTO OKJIaJla pa0OTHHKA HAIlMOHAJILHOW 3KOHOMHUKH COCTaBIIsLT 2749
JieeB, 4to Ha 8,6% Oomnbine yem B 2008 romom, u Ha 33% - no cpaBHeHuto ¢ 2007
rogoM. Bo3poc 1 ypoBeHb MPOXUTOUHOTO MUHHMYMA, XOTSI OH BCe elle He obecrie-
YUBAET JOCTOMHOTO YPOBHS KU3HU. [11]

Pemenue 31oi ipoOieMbl He MOKET OBITH IOHBIM, €CITH OyTyT HTHOPHPOBATHCS
npobiieMbl Mosiofies)ku. VX mocTynm Ha pBIHOK Tpyla, YPOBEHb 0O0pa3oBaHHS,
BO3MOXKHOCTH OIUTAYHMBATh ceOe KUIIbe ToKa xkemaer aydiero. M xors 2008 rox Obut
00bB1eH [IpesnaenTckum Ykazom «I01oM MOITOACKI, U B CBSI3H C 3TUM ObLIA IPUHSTA
ITporpamma IeiCTBUIN MTOCBSIICHHBIX TOMY IOy, PE€3yJbTaT HPEIIPUHATBIX YCUIUI
OKa3aJicsl He3HAYNTENbHBIM. Bee Mepbl HOCHIIM JIeKIapaTHBHBINA XapaKTep, TOCKOIbKY
HEe MOJACPKUBAINCh CPENCTBAMHU U3 OIOKeTa. A Beb UMEHHO MOJOJbIC JIIOAH
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MoI10BbI HaXOOATCSL B HAMOOJBIIEN OITACHOCTH B ILUIAHE COLMAILHOM M3omsinuu. Mx
BO3MO)KHOCTH YCTPOHTHCS Ha XOpPOLIYyIO paboTy, MPUHUMATh aKTUBHOE y4acTHE B
Ou3Hece OYeHb CKPOMHBI M TIO3TOMY MMEHHO OHH TIEPBBIMH JKEIat0T MUTPHPOBATh, YTOO
HalTH U1 cebsi Oomee «CBETIbIe» MEPCIEeKTUBEL. B Xome manbHEHIIMX MOMBITOK
YAYYIIUTh CUTYAIUIO B 3TOM cdepe Oblaa pa3paboTaHa U 3aTeM anmpoOMpoBaHa
Hanmonanshas ctparerust coneiictBus momoaesku Ha 2009-2013 rr. I'maBHO# 11€71610
JaHHOH CTpaTeruu SBUIOCH OOecliedeHHe MOJOJSKH CBOOOAHBIM TOCTYIIOM K
00pa3oBaHMIO 1 HHPOpPMAIIH, K O0j1ee Ka4eCTBEHHOMY MEAUITUHCKOMY 00CITYKUBaHHIO
U colMaibHOM 3ammre. JJOKyMEHT MpeaycMaTpuBaeT TakKe BO3MOKHOCTh Y4acTHS
MOJIOABIX B OOIIECTBEHHOW XH3HHW, UYTO pa3BUBaeT UX AaKTUBHYIO I'PaKIaHCKYIO
MO3HUIIHIO, CITOCOOCTBYET HApAIMBAHUIO MOTEHIIMAIA MOJIONEKH, POCTY KauecTBa MX
KHU3HHU, Pa3BUTHUIO, MX YUCTHIO U HHTETPAIIMH B COLMATBHO-3KOHOMUYECKYIO )KU3Hb.

Oontonus (eHOMeHa MHTPAIUU 3a TOCIEJHUE TOAbl MOoKa3alla OCTPYyIo
HEOOXOIMMOCTh YCOBEPIICHCTBOBATh MEXaHM3MBI PErYTHPOBAHHS TPYIOBOW MUTPALINH
U B IIEPBYIO OYEPEb PEIIUTH BOIPOCHI, KACAIOIINECs 3aIllIThI IPaB MOJIJIOBAH MATPAHTOB
3a pyOe)OM B COOTBETCTBHUHU C MEKIYHApOIHBIMU CTaHJIApPTaMU MOCPEACTBOM
YCTaHOBIIEHHSI TAPTHEPCKUX OTHOIICHUH C TPUHUMAIOIMMH CTpaHaMu. BbUTn 3aKITFoueH bl
JBYCTOPOHHHE J0roBOpa B 007aCTH TPYIOBOM MHIpAlMHU, B CIEACTBHU KOTODBIX,
HallMOHAJIBHOE 3aKOHOJATENBCTBO OBLIO TAPMOHHU3MPOBAHO C MEXKAYHAPOIHBIMH
cranapramu. B 2008 romy Obiiia pa3paboTana HOBast IUJIOTHAsS TIporpamma Epporeiickoit
KomuccHd “MoOHIBHOE TAPTHEPCTBO” M0 BOIIPOCAM MUTPAIIMOHHON MOMUTUKH. J[iis ee
onpoboBanus EBpornetickas Komuccus oidpana MonnoBy u KaGo-Bepae (3anannas
Adpuka). Beioop MonioBbl B Ka4eCcTBE ydacTHHKA MUIOTHOM mporpammbel EK - 310
MPU3HAHNE YCHIUI PECITyOIMKH B 0011acTh 3 (PEeKTHBHOTO MEHE/PKMEHTA MUTPAIIMOHHOM
TIONTUTHKY U coTpynHuiecTBa ¢ EBporterickum Coro30M B 310 00macTu.[5]

B tom xe 2008 romy Obl1 MpUHST 3aKOH, PETYITUPYIOLUIHNA YCIOBHSI BPEMEHHOTO
TpyAOycTpoiicTBa rpaxkaan Pecryonuku MomnmoBa 3a pyOe:KoM M yTBEpIKIIEH IUIaH
JEHCTBHIA, CIOCOOCTBYIOIIMI BO3BpaTy HallMX TPaKIaH JIOMOU. Pan aeificTBuit ObLI
HampaBlieH Ha o0ecriedeHUe HAIUX TPpaXkAaH MpaBOM Ha CONMAaJbHBIE FApaHTHH B
PM, nyrem noanucaHus COMIALIEHUH C OCHOBHBIMY IPUHUMAIOIIUMY EBPOIEUCKUMU
CTpaHaMH O MPU3HAHWUU OTUMCIEHUN Ha COLMAIBHOE CTPaxOBaHUE, CAEIaHHBIMU
MUTPaHTaM{ MOJIIOBaHaMH B TIEPHOJ UX PabOTHI 3a pyoeskom. Jpyrue Mepsbl ObuH
HaTpaBJIeHbI Ha CO3IaHNE BO3MOXHOCTEH [T HTHBECTUPOBAHUSI ICHEKHBIX TIEPEBOIOB
MUTPaHTOB B pa3BUTHE MpENNpUHUMATENIbCTBA. [IOMTUTHKH, HampaBleHHbIE Ha
COIIEHCTBUE 3aHATOCTH TECHO CBS3aHHBI C pa3BUTHEM OHM3HECa, BKKITIOYAsl Majblid U
cpennuii. C mepexoZoM OT IMJIaHOBOM 3KOHOMHMKHM K PBIHOYHOW M B XOJi€ Mpoliecca
pacnaja Kpy[HBIX TPEANpUSTAN, pealu3alus MOJTUTUKH MOIACPKKH MaJjoro H
cpenHero Ou3Heca crajia 0COOCHHO Ba)KHOM.

CexTopa ManbIX U CPEeTHUX MPEINPHUITHA B HACTOSIINI NIEPUO BPEMEHH, CTal
OCHOBO# HaIOHATIBHON SKOHOMUKH H €r0 pa3BUTHE, TAKUM 00pa3oM, OylneT o3HauaTh
YCTOHYMBOE M HEMPEPHIBHOE PA3BUTHE, a TAKIKE YAyUllleHHe 01arococTostHNS MOI0BBL.
Mautblii 1 cpeHui OM3HEC CIIOCOOCTBYET CO3AHMIO HOBBIX pa004MX MECT, 00SCIICUCHHIO
MOTOKa TOBAPOB U YCIYT Ha PhIHKE, CIIOCOOCTBYET YBEITHYEHHIO SKCIIOPTA, COKPAILICHHIO
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BO3JICHCTBYUS MOHOTIOJIWI M TMOBBINICHHIO KOHKYypeHTOCocoOHOCTH. COrllacHo
cratucTuueckuM naHHbIM bropo HarmonanpHol CTaTUCTHKH KOIMYECTBO MAJbIX U
cpenuux mpennpustuit B 2008 romy cocramisio 41 ThIC., YTO MO CPaBHEHHIO C
npeabLryimM 2007 ronom Ha 2 Teic. uim 5,1% npeanpusituii Oonkite. Ha 3tor cekrop
MPUXOAUTCS OKoIo 97,6% oT olIiero uncia NpeArpusTHid, Ha KOTOpbIe MPUXOAUTCS
57,3% m3 umcna BceX TPYIOYyCTPOSHHBIX. B CBsI3M ¢ Murpammei, KoTopas JOCTUTIA
OTPOMHBIX MacIITa0OB B MOCIETHHUE TOAbI, HETATHBHBIMHU IMOCIEICTBUSMH KOTOPOH
CTalli COIMANIbHBIE U JleMorpaduyeckue M3MEHEHHs, cTaja OCOOCHHO aKTyaJlbHON
pa3paboTKa MOMUTUKY JJIsl TIOIICPXKH OU3Hec-cpenbl. [12]

TocymapcTBeHHas mporpaMma moyIep:KKU pa3BUTHs Majioro ousneca Ha 2009-2011
TOZIbI cTasa MpaBoNpeeMHULIEN Tpeaplyiied CTpaTernu noaIep>Kku pa3BuTHsa Mabix
u Cpenaux [Mpemnpustuii Ha 2006-2008 romel, a Takke odecrednsia yCTOWYMBOCTb
pe3ynbTaTOB 3TOr0 MPOTPaMMHOIO JOKYMeHTa. B Hem ompeneneHbl OCHOBHBIE
HaNpaBJeHHsl ACATEILHOCTH B 3TOH 00NacTH, oOecrednBaiomye OaaronpusTHYIO
MPaBOBYIO 0a3y JUIs CO3IaHMS ¥ PA3BUTHSI MAJIBIX U CPEIHUX TIPSTPHUSTHIA, YIy4IICHAS
(hHUHAHCOBOW cpensl A Malloro W CpelHero Ou3Heca, CTUMYIHpOBaHUE
MPEANPUHAMATENBCKON KyJIBTYpBI U ypasieHus 3pdekTuBHOCTBIO OM3HECa, pa3BUTHE
KOHKYPEHTOCIIOCOOHOCTH M MHTEpHAI[MOHATHM3AIMN MaJOT0 U CpeJHero OusHeca,
CIIOCOOCTBYIOIINE AUATIOTY MEKIY MPaBUTEIECTBOM M YACTHBIM CEKTOPOM.
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UE si SUA se bucura de relatii ca cele mai integrate economic din lume, ilustrat de un
nivel superior de stocuri de investitii reciproce, ajungdnd la peste 2100 miliarde euro. Totalul
investitiilor SUA in UE este de trei ori mai mare decdt in toata Asia. Investitiile UE in Statele
Unite sunt de opt ori mai mari ca valoarea investitiilor UE impreund luate in India si China.
Investitiile sunt astfel vectorul real al relatiilor transatlantice, contribuind la cresterea
economica si formarea locurilor de muncd, pe ambele maluri ale Atlanticului. Acest lucru
poate fi ilustrat, de asemenea, cu aproximativ 15 milioane de locuri de munca legate de
economia transatlantica. Se estimeaza cd o treime din comertul peste Atlantic, de fapt constd
in transferuri intra-companii. Relatia transatlantica are un potential enorm, care este departe
de a fi pe deplin valorificat. Avind in vedere tarifele medii scazute (sub 3%), cheia pentru
valorificarea acestui potential se afla in abordarea barierelor non-tarifare. Acestea constau
in esenta din procedurile vamale si de frontierd in spatele restrictiile de reglementare. Ei vin
de la sisteme de divergente de reglementare (in special definitii standarde), dar si alte masuri
netarifare, cum ar fi cele legate de anumite aspecte de protectie a securitatii marcilor sau a
consumatorilor. Unele studii efectuate pentru Comisia Europeand, releva faptul care sunt cele
mai importante masuri netarifare (NTMs), care afecteaza comertul dintre UE si SUA, si a
estimat impactul lor economic. Principalele concluzii ale studiului au fost ca eliminarea a
Jjumatate din NTMs existente si divergentele de reglementare care ar putea traduce intr-o
crestere a PIB de 163 miliarde € pana in anul 2018, pe ambele parti ale Atlanticului.

The EU and the US enjoy the most integrated economic relationships in the whole world,
emphasized by the superior levels of mutual investment stocks, reaching over EUR 2.1 trillion.
The total US investment in the EU is three times higher than in all of Asia. The EU investment
in the US is around eight times of the amount of the EU investment in India and China to-
gether. The investments represent the real driver of the transatlantic relationship, contributing
to the economic growth and training jobs on both sides of the Atlantic. This can also be illus-
trated by the approximately 15 million job places linked to the transatlantic economy. It is
estimated that a third of the trade across the Atlantic actually consists of intra-company trans-
fers. The transatlantic relationship has an enormous potential which is far from being fully
exploited. Taking into account the low average tariffs (under 3%), the key to unlock this poten-
tial lies in the tackling of the non-tariff barriers. These consist mainly of customs procedures
and of regulatory restrictions behind the border. They come from diverging regulatory systems
(standards definitions notably), as well as from other non-tariff measures, such as those re-
lated to certain aspects of the trademarks security or consumer protection. A study was car-
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ried out for the European Commission which identified the most important Non-Tariff Meas-
ures (NTMs) that affect trade between the EU and the US, and estimated their economic im-
pact. The main findings of the study were that the removal of the half of the existing NTMs and
regulatory divergences would transforme into an increase in GDP of EUR 163 billion until
2018 on both sides of the Atlantic.

La Commission européenne souhaite offrir une nouvelle dimension au partenariat
économique entre 1’Union européenne (UE) et les Etats-Unis. Dans cette premiére
étape d’un partenariat global revisité qui a notamment pour objectif d’inclure un marché
sans entraves, les présentes propositions se concentrent principalement sur le com-
merce et I’investissement pour lesquels les relations entre I’'UE et les Etats-Unis
enregistrent le volume le plus important au niveau mondial. En 2010, les échanges de
biens et de services atteignaient ainsi prés de 600 milliards d’euros et concernaient
essentiellement les investissements directs étrangers (IDE).

Sont ainsi jetées les bases qui visent a stimuler la croissance et I’emploi dans le
respect du développement durable en supprimant les obstacles au commerce et a
I’investissement. Les propositions de la Commission ont également pour objectif
d’offrir un nouveau cadre permettant de faire face a des défis communs tels que la
concurrence internationale.

Dans une économie mondialisée, le poids de I’économie dite “transatlantique”
est dominant: les pays membres de I’Union européenne et les Etats-Unis produisent
ensemble 60% du PIB (produit intérieur brut) mondial, assurent 40% du commerce
mondial et 62% du stock des investissements directs.

Malgré les tensions périodiques, la relation transatlantique reste 1’un des
principaux axes des relations extérieures de 1’Union. Les flux commerciaux entre
I’Union et les Etats-Unis s’élévent a environ 1,7 milliard d’euros par jour, chacun
¢tant le premier partenaire commercial de 1’autre. L’Union européenne est la cible
privilégiée des investissements directs américains, mais également le premier
investisseur aux Etats Unis.

Selon la Commission des affaires étrangeres de I’ Assemblée nationale, dans le
rapport d’Axel Poniatowski publié en 2005, I’Europe et les Etats-Unis, bien que
concurrents sont des partenaires essentiels.

L’Union européenne est la premiére puissance économique mondiale en 2010
avec 25,85 % du PIB mondial (GDP 2010, World Bank). Elle est ainsi la premiére
puissance agricole (1 importateur mondial et 1° exportateur) avec les Etats-Unis, la
premiére puissance tertiaire mondiale et la premiére puissance industrielle du monde.

La part de I’UE dans le produit intérieur brut mondial tend a diminuer, comme
celle des Etats-Unis et du Japon, du fait de la forte croissance de certains pays émergents
(les BRIC entre autres). Néanmoins, les trois piliers de la Triade (UE, EUA, Japon)
représentaient 57,7 % du PIB mondial en 2010.

L’Europe et les Etats-Unis, deux concurrents. «Il est certain que les relations
¢conomiques transatlantiques entre 1’Europe et les Etats-Unis sont, de maniére
récurrente, marquées par des tensions, essentiellement dans trois domaines:
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Tableau 1. Part de ['UE dans le PIB mondial

Pays % PIB mondial
2005 2006 2007 2008 2009 2010
Union européenne 30,35 29,88 30,65 30,19 28,19 25,85
Etats-Unis 29,06 28,16 27,19 23,71 24,28 23,13
Chine 5,02 5,46 5,87 7,1 8,57 9,32
Japon 9,15 8,01 7,03 8,1 8,72 8,72
Brésil 1,94 2,21 2,40 2,66 2,70 3,31
Inde 1,73 1,78 1,99 1,98 2,25 2,74
Russie 1,72 2,04 2,36 2,65 2,12 2,35

- En premier lieu, de vives controverses persistent de part et d’autre de I’ Atlantique
sur la conduite des politiques économiques, les Américains critiquant la frilosité de la
banque centrale européenne et le carcan qu’imposerait le pacte de stabilité, les
Européens, d’ailleurs suivis par le FMI, mettant leur partenaire en garde contre ses
dérapages budgétaires et le niveau historiquement bas atteint par I’épargne des ménages
aux Etats-Unis (0,4% en 2004 !).

- En deuxiéme lieu, les négociations commerciales transatlantiques restent un
terrain d’affrontements privilégié, méme s’il faut admettre qu’apres Seattle, a Doha,
puis a nouveau a Cancun, les efforts conjugués du représentant américain au com-
merce et du commissaire européen au commerce ont évité une crise profonde des
négociations commerciales internationales en cours.

Organismes génétiquement modifiés, avances remboursables pour Airbus,
mesures fiscales américaines condamnées par 1’Organisation mondiale du commerce
comme étant des subventions déguisées, les sujets de crises se succeédent, révélateurs,
avant toute chose, qu’en ce domaine, Européens et Américains sont deux géants qui
parlent d’égal a égal.

- Le déficit de la balance courante américaine et ses conséquences potentielles
pour I’euro représente le troisiéme point noir de la relation euro-américaine. Les
Américains peuvent stigmatiser la faible croissance européenne mais le fait est qu’ils
financent la leur avec I’épargne des pays pauvres. C’est aujourd’hui le paysan chinois
qui finance le déficit américain - ¢’est-a-dire la consommation des ménages américains
ou les dépenses militaires des Etats-Unis - du fait du niveau dramatiquement bas de
I’épargne des ménages américains.

A 1’évidence, la relation économique transatlantique est porteuse de nombreux
conflits, déclarés ou potentiels. Le calendrier contentieux transatlantique devrait rester
chargé dans les mois et années qui viennent:

- plusieurs affaires sont actuellement & un stade pré-contentieux ou bien a un
stade trés précoce de la procédure contentieuse et sont susceptibles de connaitre des
développements dans les mois qui viennent. C’est le cas notamment du dossier relatif
auxForeign Sales Corporations(FSC): la loi fiscale américaine autorisant les entreprises
qui exportent des marchandises produites aux Etats-Unis a exclure de leur base
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imposable une partie de leurs revenus en faisant passer leurs marchandises par des
sociétés de vente a 1’étranger (Foreign Sales Corporations) a été analysée par I’OMC
comme assimilable a une subvention a I’exportation et, a ce titre, condamnée en janvier
2002. Bien que le Congreés ait adopté un texte abrogeant la mesure condamnée, 1’Union
européenne doute de la conformité de ce nouveau texte avec les régles de ’OMC ;

- a plus long terme, c’est dans le domaine des réglements anti-dumping et anti-sub-
ventions en matiére de biens industriels que les probabilités de contentieux transatlantiques
sont les plus fortes. Les Etats-Unis pourraient par exemple étre tentés de contester la
réglementation communautaire sur 1’interdiction en Europe de produits cosmétiques testés
sur les animaux ou la réglementation sur la mise sur le marché de produits chimiques;

- la question agricole demeure source de multiples contentieux, d’autant que, dans ce
domaine, les enjeux transatlantiques peuvent étre instrumentalisés au profit d’autres objectifs
de politique étranggére (liens avec les pays en développement notamment). Malgré leurs
divergences structurelles, 1’Union européenne et les Etats-Unis parvenaient
traditionnellement a rapprocher leurs positions en fin de négociations, et a aboutir a un
accord qui était ensuite repris par le reste des membres de ’OMC. Or I’échec du sommet
de Cancun a montré les limites de cette pratique, a laquelle s’opposent les pays en voie de
développement. Désormais, I’ intérét des Européens comme des Etats-Unis est de rechercher
des alliances avec les pays émergents (G 20) ou les pays en voie de développement (G 90).
Cet exercice est cependant plus facile pour les Etats-Unis que pour 1’Europe, qui occupe
dans la négociation la position de ’accusé. En effet, si, aux termes de 1’estimation de
I’OCDE, le farmer américain est plus subventionné que le paysan européen (20 000 dol-
lars contre 16 000 en 2001), la structure tarifaire de I’Europe expose particuliérement
celle-ci aux attaques, comportant davantage de secteurs trés protégeés.

L’Europe et les Etats-Unis, deux partenaires essentiels.En tout état de cause,
cependant, ni I’Europe ni les Etats-Unis n’ont les moyens de se permettre que leur
rivalité économique ne dégénére en affrontement direct : les deux partenaires ont en
effet un besoin crucial de la relation économique transatlantique. Sans doute ’ensemble
européen ne représente-t-il que 500 a 600 millions de consommateurs et de producteurs,
chiffres modestes comparés aux géants démographiques asiatiques. Pour autant, si le
discours politique américain ou européen met souvent en avant le réveil de I’Asie ou la
montée en puissance des marchés émergents, la réalité quotidienne est celle d’une
intégration économique toujours croissante entre 1’Union européenne et les Etats-Unis,
qui évolue de maniére autonome par rapport aux relations diplomatiques et politiques.

Ainsi, “I’Europe et les Etats-Unis sont, I’'un a I’égard de 1’autre, les marchés les
plus importants et les plus profitables” (Daniel Hamilton, Joseph Quinlan, Le Figaro,
3 décembre 2003): le partenariat économique transatlantique, épine dorsale des rela-
tions économiques internationales depuis la Seconde Guerre mondiale, demeure
prééminent dans I’économie internationale. Les récentes tensions sur I’Irak n’ont pas
remis en cause cet état de fait. Plus encore, les années qui ont suivi la fin de la Guerre
froide au cours desquelles 1’érosion de la menace commune est censée avoir affaibli
les liens transatlantiques ont, en réalité, été I'une des périodes les plus intenses
d’intégration entre les deux entités. Et cette relation s’est encore approfondie en 2003,
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au plus fort de la crise atlantique : par exemple, les investisseurs américains ont investi
dans les valeurs francgaises a hauteur de 3,9 milliards de dollars pour les huit premiers
mois de 2003, contre un milliard a peine au cours de la méme période en 2002. En
termes d’emploi, les échanges commerciaux transatlantiques représentent 12 millions
d’emplois de part et d’autre de I’ Atlantique.

Les querelles commerciales qui font 1a “une” de I’actualité ne sont, par conséquent,
pas du tout représentatives des liens économiques transatlantiques. De fait, les échanges
commerciaux représentent une part modeste de I’activité transatlantique. Notons qu’ils
restent pour autant bien supérieurs aux flux commerciaux entre les Etats-Unis et le
Japon ou la Chine: en 2004, les flux commerciaux représentaient 151 milliards de
dollars pour les exportations des Etats-Unis vers 1’Union européenne et 220 en sens
inverse; vers le Japon, ces chiffres s’établissaient respectivement a 52 et 118 milliards
de dollars, tandis que, vers la Chine, ils étaient de 28 et 152 milliards de dollars, soit
la moitié du commerce transatlantique.

Tableau 2. Part de I’UE dans les exportations mondiales

Pays % Exportations mondiales
2005 2006 2007 2008 2009 2010
Union européenne 17,10 16,20 16,50 15,80 16,25 14,70
Chine 9,70 10,50 11,10 12,00 13,14 14,10
E tats-Unis 11,40 11,20 11,60 10,50 11,04 11,40
Japon 7,10 6,70 6,40 6,10 5,79 6,50
Canada 4,60 4,30 4,00 3,80 3,49 3,50

Source: Commission européenne

Les exportations de I’Union Européenne restant inférieures a ses importations,
sa balance commerciale reste déficitaire.

Tableau 3. Part de I'UE dans les importations mondiales

Pays % Importations mondiales
2005 2006 2007 2008 2009 2010
Union européenne 17,80 18,00 18,20 18,30 17,28 16,70
Etats-Unis 20,70 19,90 18,50 16,90 16,26 16,20
Chine 7,20 7,50 8,00 8,50 9,83 11,10
Japon 6,10 5,90 5,50 5,90 5,51 5,80
Canada 4,20 4,00 3,90 3,50 3,61 3,70

Source: Commission européenne

Au-dela du commerce, ce sont les investissements directs internationaux qui
forment la colonne vertébrale des relations économiques transatlantiques et en mesurent
la dimension spécifique. Contrairement, en effet, a la vision commune d’économies
investissant majoritairement dans les pays a bas salaires, c¢’est dans I’économie
américaine qu’investissent le plus les entreprises européennes, et inversement pour
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leurs homologues américaines : 65% de I’investissement direct américain a 1’étranger
en 2003 s’est fait en Europe. Pour prendre un exemple révélateur, entre 1995 et 2003,
les investissements américains dans les seuls Pays-Bas ont représenté le double des
investissements américains au Mexique et dix fois ceux en Chine. C’est en Europe
que les entreprises américaines réalisent la moitié de leurs bénéfices annuels a
I’étranger. Au total, le stock d’investissements directs américains en Europe est de
650 milliards de dollars et celui des investissements européens aux Etats-Unis de 890
milliards de dollars, soit 62% du stock d’investissements directs étrangers aux Etats-
Unis. Du fait de I’intensité de ces liens, méme le produit d’un taux de croissance -
faible au regard des performances américaines - de 3% en Europe représente
I’équivalent, pour les Etats-Unis, d’un marché de la taille de 1’ Argentine.»

Tableau 4. Union européenne, Etats-Unis: des économies comparables

Union ?uropeenne Etats-Unis
a2s

Population (2005) (millions) 454 296
Superficie (km2) 3 900 000 9 630 000
PIB (2005) (milliards d’euros) 10 800 10 415
PIB par l}abltant (2904? 22300 35 500
(en parité de pouvoir d'achat)
PPart dans le PIB mondial (2006) 29,9 27,3
Taux de croissance (2005) 1,8% 3,6%
Expo'rtatlon’s I’un vers I'autre (2004) 234,61 138.98
(milliards d’euros)
ImPo'rtatlon’s I’un vers I'autre (2004) 15835 233.88
(milliards d’euros)
Consomma’tlon' d ¢nergie par persomne 3,6 (2005) 7.8 (2003)
(en tonnes équivalent pétrole)
Indice des émissions de gaz a effet de serre (2005) 9.1 116.3
(en équivalents CO2, amée de base 1990 =100) ’ ’

Sources: présidence autrichienne de I’UE, Eurostat, Commission européenne

Des initiatives en matiére de connaissance et d’innovation contribueront
pleinement a la croissance et a I’intégration des économies européennes et américaines.
Elles portent sur:

¢ les nouvelles technologies. Concernant les technologies de I’information et
des communications (TIC) entre I’UE et les Etats-Unis, une coordination des
régulateurs, au-dela du dialogue UE/Etats-Unis sur la société de 1’information, doit
étre renforcée afin d’éviter de nouveaux obstacles dans un domaine qui évolue
rapidement. Concernant I’espace, un dialogue structuré sur les domaines clés tels que
Galileo et GPS ainsi que sur 1’élimination des obstacles a un véritable marché
transatlantique de I’industrie spatiale devrait étre mis en place;

¢ la protection des droits de propriété intellectuelle en tant qu’objectif économique
fondamental commun aux Etats-Unis et a I’'UE. Le renforcement de la coopération dans
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ce domaine implique un effort interne et international pour lutter contre la contrefagon
et la piraterie. Il implique également le respect des normes définies par I’OMC;

¢ la recherche et le développement. Eléments clés du programme de Lisbonne
actualisé et générateurs de croissance, ils feront 1’objet d’une collaboration renforcée
entre les deux partenaires au titre du 7e programme-cadre de recherche et développe-
ment (7e PCRD) dans des domaines tels que les matériaux industriels, les piles ou la
biotechnologie;

¢ I’énergie. L’UE et les Etats-Unis devraient collaborer plus intensément au
moyen de dialogues politiques afin de faire face aux nouveaux défis et de trouver des
alternatives aux énergies traditionnelles, notamment en développant des technologies
propres et des énergies renouvelables;

¢ D’enseignement supérieur et la formation professionnelle. L’accord sur
I’enseignement supérieur et la formation professionnelle expirant en 2005, celui-ci
devrait étre renouvelé et renforcé afin d’intensifier les échanges de professeurs, de
chercheurs, d’étudiants et de définir des mesures relatives a la qualité et a la compati-
bilité des systémes d’enseignement et de formation.

Suite aux attentats du 11 septembre 2001, des nouvelles mesures de sécurité
concernant le contrdle des frontiéres ont été imposées. La Commission estime qu’il
faut trouver le juste milieu entre des exigences plus strictes en matiere de sécurité et la
continuation des échanges et du transport de passagers ouverts et slrs.

Tout en conciliant échanges et exigences de sécurité, le marché transatlantique
reposerait essentiellement sur les principes de réciprocité et de reconnaissance mutuelle.
Ces principes s’appliqueraient aux domaines suivants:

® la mise en ceuvre de I’accord relatif a une coopération douanicre renforcée en
matiére de sécurité des transports, par exemple en ce qui a trait au concept du guichet
unique ou les douanes en ligne ;

® [’échange de meilleures pratiques en vue d’obtenir 1’équivalence entre la no-
tion européenne « d’opérateur économique agréé» (OEA) et le partenariat douanes-
commerce contre le terrorisme (C-TPAT) des Etats-Unis;

® [’¢élimination du double emploi en matiére de contrdle par 1’application de
normes existantes paralléles et parfois contradictoires;

® la réduction des risques d’entraves au commerce liés a la mise en ceuvre de la
nouvelle loi américaine contre le bioterrorisme;

® [’¢laboration de normes internationales en matiére de sécurité en se basant sur
les normes de sécurité convenues par 1’UE et les Etats-Unis au sein de 1’Organisation
mondiale des douanes (OMD), I’Organisation internationale de 1’ Aviation civile
(OIAC) et I’Organisation maritime internationale (OMI);

® Jutter ensemble contre la fraude dans le milieu des affaires, le blanchissement
d’argent, I’évasion fiscale ou la corruption ou encore le financement du terrorisme.

L’Union européenne est la premiére zone économique mondiale avec un produit
intérieur brut (PIB) de 16 298 milliards de dollars US, en parité de taux de change
nominal, soit 25,85 % du PIB mondial en 2010 (GDP 2010, World Bank). En utilisant
la méthode de parité de pouvoir d’achat (PPA), le PIB est supérieur a celui des Etats-
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Unis mais pour une population bien plus importante (502,5 millions d’habitants au 1¢
janvier 2011).

Le PIB par habitant en PPA s’¢éléve a 31 197 § dans I’Union européenne, contre
48 665 $ aux Etats-Unis en 2011. Toutefois, cette comparaison a des limites. En effet
I’Union Européenne n’est pas,a la différence des Etats-Unis, un pays. Et s’il existe
une volonté commune de vivre ensemble, pour 1’heure I’Union européenne est surtout
un marché unique avec des économies et des facons de penser 1’économie assez
différentes comme I’illustre la récente crise de la zone euro.
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INVESTMENT IN MARKETABLE SECURITIES:
CASE OF SECURITIES MARKETS IN SPAIN
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Pietele de valori mobiliare din Spania au o istorie lunga in cadrul sistemului financiar.
Din 1940, cand Bursa de Valori din Madrid a reluat tranzactionarea cu actiuni i obligatiuni
de stat, prin institutionalizarea recentd a securitizarii creditelor ipotecare, §i pand la crearea
pietelor cu futures si options la sfarsitul anilor 1980, pietele de valori mobiliare si-au indeplinit
rolul lor ca un vehicul pentru transferul de fonduri si de riscuri intre agentii economici.

In aceastd privintd, este important s subliniem cd dezvoltarea pietelor de valori mobiliare
a mers mdnd in mand cu dezvoltarea economiei spaniole in sine §i a fost influentata de
internationalizarea treptata si de reglementarea pietelor financiare globale.

Aceasta lucrare incearca sa descrie unele dintre cele mai relevante aspecte ale pietelor
de titluri de valoare in Spania, si anume comercializarea si investitiile in titlurile de valoare
negociabile. In special, este ficutd o incercare pentru a analiza mai bine zona de cerere pentru
titluri de valoare negociabile.

Securities markets in Spain underwent a long history within the financial system. Since
1940s, when the Madrid Stock Market resumed trading in shares and government bonds, through
the recent institutionalization of mortgage securitization, and up to the creation of futures and
options markets at the end of the 1980s, the securities markets have fulfilled their role as a
vehicle for transferring funds and risks between economic agents.

In this regard, it is important to emphasize that the development of the securities markets
was going hand in hand with the development of the Spanish economy itself and was influ-
enced by the gradual internationalization and deregulation of the global financial markets.

This paper attempts to describe some of the most relevant aspects of the securities mar-
kets in Spain, viz. the issue, trading of and investment in marketable securities. In particular,
an attempt is made to analyze more thoroughly the area of demand for marketable securities.

Throughout the 1970s the hegemony of private banks as intermediaries in the flow of
finance and the existence of high investment and reserve requirements blocked the ad-
vance of the primary securities markets, as they were earmarked for privileged financing.

In this context, the rapid revaluation of secondary market prices (which set the
stock market capitalization ratio in 1974 at over 45% of GDP) combined with the oil
crisis and the subsequent uncertainty over the political transition opened the way for
a slump in share prices and stock market activity which lasted until the beginning of
the 1980s. The total Madrid Stock Market index, which includes price variation and
profit reinvestment, fell by 55% in nominal terms and 83% in real terms between
January 1974 and January 1980.

The Bank of Spain’s more active monetary policy - the progressive reduction of
reserve requirements and the spread of financial disintermediation, linked to the re-
cent upsurge in unitized and non-resident investment - created the conditions for the
remarkable growth of the securities markets in the 1980s and early 1990s.
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The trading of variable yield securities and private fixed income securities on
the stock markets grew steadily during the period from 1981 to October 1987, particu-
larly in the last two years, while at the same time private issuers obtained flexible
financing. However, the stock market’s difficulty in absorbing the volumes of public
debt (securities were still in the form of “physical” paper certificates and the former
brokers had little incentive to distribute these instruments) made it advisable for the
financial authorities to create a Book-Entry System for Public Debt (SAC DE) in
1987, which later formed the core of the present public debt market. In effect, the
Treasury’s need to transform its financing structure as a result of the reduction in
reserve requirements and Treasury borrowing from the Bank of Spain - along with the
change in the handling of monetary policy designed by the Bank after the generaliza-
tion of open market operations - were the basic factors which led to the introduction
of this new system of holding, trading and settlement of government securities.

From 1989 onwards, the reform of the securities market contributed to greater
operating efficiency and increased competitiveness in the securities industry in gen-
eral, and in the stock market in particular, by merging the four trading centers into a
fifth, electronic stock market, by strengthening stock market intermediaries and by
improving monitoring by a public body. Similarly, the Securities Market Act gave
overall backing to the book-entry public debt market and laid down the conditions for
creating and developing other organized markets.

In this regard, from 1990 onwards the large debt portfolios in the hands of finan-
cial institutions and non-residents along with the tremendous instability in interna-
tional financial markets gave rise to the creation of the financial futures and options
markets. Initially, transactions were on fixed income instruments, which provided for
hedging operations, arbitrage and speculation on public debt. Subsequently, trading
was extended to operations on variable yield instruments.

The panorama thus described illustrates highly specialized, as well as highly
integrated, securities markets which have a number of common features:

e they are organized markets in that they are subject to a set of defined rules for
trading and settlement of securities, as well as clear regulations on price setting;

e they are open markets for investors and issuers (since either group may freely
enter to place savings or obtain financing), whereas they are closed for intermediaries
insofar as only market members may execute the orders in each trading centre. Interme-
diaries, therefore, enjoy exclusive trading of the securities admitted to these official
markets, although the orders may be channeled by any other financial intermediary;

e transactions are carried out electronically and continuously and trading is
delocalized - there is no physical trading centre - while the quotation and spread of
prices takes place on a daily basis, uninterruptedly, over a long period;

e marketable securities are in the form of book entries, enabling settlement and
clearing of cash and securities to be performed daily and without physical movement
of securities; and finally;

e they are markets monitored by a public body which, among other tasks, con-
trols the setting of prices, undertakes the supervision of securities market participants
and lays down market rules and procedures.
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Following this description of the basic features, the next section will analyze the
most relevant elements of the primary and secondary securities markets.

The issue and trading of marketable securities

In discussing Spanish financial markets it is helpful to differentiate two broad
groups of issuers: public and private. With regard to the first group - principally, the
general government sector - the central government is the biggest issuer of negotiable
securities in Spain. Suffice it to say that in 1992 the net supply of central government
securities accounted for more than 50% of all issues in the primary securities market.
As regards the second group, the chief issuers are non-financial companies, credit
institutions - in particular banks and savings banks - and nonresidents. All the private
institutions issue securities, both debt and equity.

As regards the types of instrument issued in the securities markets, a distinction
may be drawn between variable yield and fixed income securities in terms of their
nature and, therefore, on the knowledge the investor has of the Q priori return on the
securities. Securities may also be classified on the basis of their maturity as short-
term securities i.e. those which mature in less than eighteen months - or medium and
long-term securities.

With regard to the method of issue, private placements, public sale bids and
tenders are the most usual.

The first method, private placement, is a widely used issuing procedure for pri-
vate securities, particularly for company shares which are to be listed on the stock
exchange for the first time. If private placement is to be open to the investment com-
munity as a whole, the issuer must reveal the criterion he will apply for distributing
the securities, i.e. chronological order, volume of securities subscribed or type of
investor. In this method of issue the placement price is usually known before the
operation commences.

The second method, public sale bids, is the most widely used mechanism for
private securities already listed on an organized market, and the subscription period,
the features of the new issue, the proportion to which existing shareholders or bond-
holders may subscribe and the price of the issue are all announced publicly.

With the third method, tenders, once all the applications have been received
from potential investors and classified by price and quantity, the issuer allocates the
issue by fixing the minimum marginal price (maximum interest rate) at which he is
prepared to receive tenders (or be indebted) and accepts all applications at a price
over or equal to the minimum.

Trading of the securities takes place in the secondary markets

Though these are highly integrated, it must be said that a large degree of spe-
cialization exists, so that transactions are basically executed through two different
trading centers: the stock markets and the book-entry public debt market.

Most trading and settlement of private securities takes place on the stock mar-
kets, with share transactions predominating. Nevertheless, a new segment of stock
market trading of book-entry public debt has recently come on stream; however, though
it is growing steadily, volume is not yet significant. In Spain the four independent
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stock exchanges and the fifth interconnected electronic stock market are private or-
ganizations where quote trade and clearing settlement procedures are conducted in
their entirety by private companies.

In contrast, the book-entry debt market is a public organization where most govern-
ment debt trades are transacted and settled and which is structured around the Central
Book-Entry Office managed by the Bank of Spain. Only the network and the systems of
spread pricing are in the hands of private companies - called blind brokers - while trading,
settlement and clearing is conducted with the technical support of the Bank of Spain,
though it is the market members who are the active participants in this organization.

To conclude this analysis of issuance, trading and investment in the securities mar-
kets, the next section summaries the key factors in the investment process in general, and
the recent behavior of investment agents in the Spanish securities markets in particular.

Investment in marketable securities

As in all free markets, the price and volume of securities traded are determined
by the forces of supply and demand.

In the case of primary markets, the confluence of issue and investment deter-
mines effective placement, on the understanding that a sharp increase in demand may
raise prices and increase the volume of assets exchanged. To illustrate this, Graph 1
shows how the Treasury fixes the effective placement or issue allocated in response to
demand. Likewise, in the secondary markets, the supply of and demand for securities
simultaneously determine the volume of securities exchanged and the equilibrium
price - or equivalent rate of interest, in the case of fixed income securities.

Traditionally, investment in securities has been more profitable than investment
in banking instruments. Indeed, the disintermediation of financial flows prompts issu-
ers (primarily nonfinancial companies and the government sector) to attempt to at-
tract investment via higher returns than those offered on bank deposits. This situation,
which appears self-evident, is simply one of the various factors which determine in-
vestment in securities.

Factors which influence investment in marketable securities

Investment has at least two aspects worthy of consideration. Firstly, each saver
evaluates his preferences as regards liquidity, security, return and risk. Secondly, he
assesses these preferences in the light of the prevailing market conditions to see if he
can improve his level of satisfaction/wealth. To evaluate a market, investors thus need
to discover how different financial markets operate.

It seems reasonable to believe that changes in preferences and/or in market con-
ditions cause modifications of varying degrees of significance in the demand for secu-
rities. To gain a more thorough understanding of this demand, some of the aspects
which determine savers’ preferences are first summarized.

The liquidity of a marketable security (or of a financial asset in general) may be
defined as its capacity for conversion into money (before its maturity date) without
loss of value.

This concept has at least two dimensions when referring to a marketable secu-
rity: certainty as regards the transaction price and settlement term. The former is de-
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fined as the possibility of incurring losses at the time of execution. This depends on
the variability of the price or quotation in the secondary market for the financial in-
strument in question, and is directly related to the concept of market risk discussed
elsewhere in this paper. The second dimension is the period of time which elapses
between executing the operation and obtaining the amount in cash. This consideration
is especially relevant for international investors, as they operate in several securities
markets and settlement terms are different, causing collection and payment lags. For a
security to have high liquidity ownership must be widely distributed, i.e. there should
be a large number of holders for each issue.

The preference for liquidity shown by a saver is a logical consequence of aver-
sion to the risk inherent in the ever-unforeseeable future.

Security depends on the issuer’s capacity to pay the holder of the instrument the
periodic income and to repay the principal at maturity. In Spain, as in other developed
markets, security is analyzed by specialized entities called rating agencies, which
evaluate the capacity of issuers to pay interest and capital (whichever may be the
case), assigning them a specific grading (or valuation).

The return on a marketable instrument is defined as the nominal income gener-
ated over a specified period, usually a year. This income may take many forms: inter-
est, in the case of fixed income securities (five and ten-year bonds), and dividends or
capital gains in the case of variable yield instruments (shares). In general, the return
on five and ten-year bonds may be known beforehand if they are not securities with
variable or indexed interest rates, while the return on shares (dividends and price
variations) is not known ex ante.

The concept of return needs to be complemented by that of risk or, more specifically,
by that of market risk. Thus, to define a saver’s preferences it is necessary to fix the most
favorable risk/return relationship. The market risk of a security is viewed as the possibility
of incurring capital losses as a consequence of the variation in market prices. This type of
risk is usually measured as the standard deviation of rates of return from an average.

Lastly, it would not be possible systematically to analyze savers’ preferences
and, consequently, explain their behavior without including two basic constraints: tax
and inflation.

The tax treatment of each investor, involving aspects such as the tax levied on
the return or the treatment of capital gains or losses is a decisive factor when studying
securities investments. Thus, we talk about return after tax, or net of tax returns, when
considering the return from which the tax accruing to the tax authorities has been
deducted. Obviously, more lenient tax treatment of income and/or capital gains boosts
the demand for securities.

Likewise, the inflation rate, and even more so the estimated inflation rate, ad-
versely affects the investor’s final return in that the higher expected inflation is, the
lower the purchasing power of the investor. Thus, we talk of real return net of taxes
for the final return an investor obtains after deducting the taxes he must pay, and ex
ante (or forecast) or ex post (observed) inflation.

As already indicated at the beginning of this section, the second factor which
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affects securities investments is the saver’s perception of the markets. This makes it
essential to understand the modus operandi of the different securities markets so as to
make an assessment of the market.

Briefly, some of the more usual indicators used by portfolio managers (inves-
tors) to analyze market position and prospects are detailed below.

Firstly, in fixed income markets - either public or private - two factors are con-
stantly evaluated: expected inflation and interest rate expectations.

It has been noted above how the saver attempts to maximize real return in order
to optimize his level of satisfaction/wealth. Consequently, given that investors as a
whole demand of the market a specific real interest rate, an increase in expected infla-
tion causes a rise in the nominal interest rate demanded by investors. The price of
fixed income assets then falls, with a resulting capital loss. Therefore, there is, in
general, a direct relationship between the expected inflation rate and the nominal
interest rate required in a bond market.

Interest rate expectations (bullish, holding steady, or bearish) should be evalu-
ated by analyzing the temporal structure of interest rates. The graphic representation
of this structure is called a yield curve, which is a line linking the market interest rates
on securities, ordered according to maturity dates at a given moment in time.

A rising yield curve suggests that expectations are bullish as regards interest
rates, since market rates are progressively higher the longer the terms. In this situa-
tion, potential investors in bonds will have an incentive to invest in shorter maturities
in the hope that interest rates will rise, enabling trades to be transacted at higher rates.
By contrast, an inverted yield curve reflects bearish expectations about interest rates
and, consequently, savers will have a greater incentive to invest in longer-term securi-
ties in order to obtain capital gains - if the expectations are realized.

Secondly, in the variable yield markets there is a third variable, which - in addi-
tion to having an effect in the same direction, albeit to a differing degree from the two
factors described above - also plays a decisive role in share prices: expectations about
net earnings per share.

Obviously, there is a direct relationship between this variable and the share price,
since an increase in earnings per share will allow an increase in the dividend paid out
to the shareholder and, consequently, the investor would be prepared to pay a higher
price for that share. In these circumstances, then, what is really relevant is to assess
how much may be paid for a particular share.

In order to evaluate the stock market as a whole, or one share in particular, a
widely used indicator is the PER ratio (price/earnings ratio). This indicator deter-
mines the number of monetary units which investors are paying for each monetary
unit of net profit obtained by the company or, what amounts to the same thing, the
number of years a shareholder would take to recoup his investment in profits.

With the ratio thus defined, a share with a low PER would mean that it is under-
valued and, therefore, that its price has upward-trending potential. Conversely, a high
PER would mean that a share is overvalued by the market and there would, conse-
quently, be expectations of a fall in its price.
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Finally, stock market indices should be mentioned as indicators of ex post (his-
toric) return or as quick guides to the behavior of a whole market. These indices,
which are used for both bonds and shares, are based on a specific composition and
weighting of the securities which make up the sample, as well as a specific calculation
formula. Notably, the indices reflect the average behavior of a number of selected
securities; observation of movements in the sample quickly reveals the trend for the
whole market.
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IMPUOPUTETHI JEHEKHO-KPEJATHOM MOJUTUKH
HEHTPAJIBHBIX BAHKOB B HOBBIX YCJIOBUSAX

Hean MUXACh-®EHKOBCKHH, doxmop >xonomuxu, npogeccop, JTveosckuii
Hayuonanvnoui Yuusepcumem
Paoy KYXAJI, ooxmop sxonomuxu, ooyenm, Hayuonanvuwiii banx Mondoewt
Jrwomuna CTAPHI[BIHA, 0oxmop 3k0HOMUKU, OOYEHM,
Hayuonanvnoni bank Monooswi

Criza financiara globala a demascat mai multe probleme ale teoriilor existente de politica
monetara §i punerea acestora in aplicare de catre bancile centrale. Ca urmare, exista tot mai
multe discutii cu privire la obiectivele si functiile bancilor centrale, precum si rolul lor in
procesele de stabilizare macroeconomicad. Un interes deosebit in timpul dezbaterilor actuale
este generat de discutia problemei inter-relatiei dintre politica monetara si stabilitatea
financiard in perioada post-crizd. In vederea punerii in aplicare a programelor de post-crizd,
in majoritatea tarilor care au fost afectate de criza, a fost necesar de a dezvolta noi metode
neconventionale de cooperare intre guverne si bancile centrale.

The global financial crisis has exposed several problems of the existing monetary policy
theories and their implementation by the central banks. As a result, there are more and more
discussions concerning the central banks objectives and functions, as well as their role in the
macroeconomic stabilization processes. A special interest during the current debates is gener-
ated by the discussion of the inter-relation issue between the monetary policy and the financial
stability in the post-crisis period. In order to implement the post-crisis programs in most of the
countries which were affected by the crisis, it was necessary to develop new unconventional
methods of cooperation between the governments and the central banks.

MupoBoii (UHAHCOBBIN KPU3UC BBISIBIII HEMAJIO MPOOJIeM B TEOPUH M TPAKTHKE
JICHEKHO-KPEIMTHOM TOMMTHKH HEeHTpalbHbIX OaHkoB (LIB). B pesynsrare akTuBu3m-
POBaJIMCh TUCKYCCHH, MOCBSIICHHBIE aHanu3y 1ened nu ¢ynkuuii LB, ux pomu B
mporeccax MakpodIKOHOMUYecKoH crabmmnzanun. Ocodoe MeCTO B X0lie COBPEMEHHBIX
nebaToB 3aHUMAaeT OOCYXJECHUE MPOOJIEMbl B3aUMOCBS3EH JICHEXKHO-KPEIUTHOM
MOJIUTHKA ¥ (PHHAHCOBOH CTaOMIIM3aINH B IIOCTKPU3UCHBIN Tiepuoz. s peanuzanmu
AQHTUKPU3UCHBIX MPOrpamMM B OOJNBIIMHCTBE CTPaH, 3aTPOHYTHIX KPU3HUCOM, OTPe0O-
BAJIMCH HOBBIE HETPaULIMOHHBIE OpMbI B3anumonericTBus LB 1 mpaBuTenbcTaa.

LeneBbie NpuopUTETHI HEHTPAJLHBIX 0AHKOB B MOCTKPU3MCHBIN Meproj

Jlo mocieaHero Kpusuca B MOHETapHOM TEOPHH U MPAKTUKE UCXOIMIN U3 TOTO,
yro L|b oTBevaeT 3a JOCTHKEHHE TPEX OCHOBHBIX (KOHEUHBIX ) LIeNei: 1) moaaep:kanue
cTaOMIIBHOCTH 1IeH (ITOKYIATeNbHON ClTOCOOHOCTH HAIIMOHATIBLHOM BaIOTHI); 2) obec-
neyeHre GUHaHCOBOM CTaOMIBHOCTH; 3) MPENoCTaBlICHUE TUKBUIHOCTH (PUHAHCOBBIM
MOCpeNHUKaM B KPHU3UCHBIX ycioBusaX. Kak mokaszano uccienoBanue 146 Hanuo-
HanbHbIX LB, npoBenernoe bankom MexayHaponHbix pacueros (BIS), nmenHo Takas
MPHOPUTETHOCTD 1ieJIel JeHEKHO-KPETUTHOH TIOMMTHKK OblIa XapakTepHa JUIS HUX
JI0 T100abHOTO (PMHAHCOBOT'O KpU3HCa.
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B »xoHOMMYECKON TEOPUH IPUHATO MOAPA3LCIATh LEIU JIEHEKHO-KPEAUTHON
MOJIMTUKN Ha TpH ypoBHS. [lepBBIil ypoBEeHb — cTpaTernveckre ey (KOHEYHBIE WU
JorocpouHble). OOBIMHO OHM 3aKPETUICHBI B 3aKOHE O IIEHTPAIBHOM OaHKe MM WHBIX
3axkoHax. [{b MOXeT JMILb CTPEMUTBCS K UX JTOCTHKEHHIO, BO3IEUCTBYS HA L€ BTOPOIO
YPOBHS — TaKTHUYECKHE ( IPOMEKYTOUHBIC WK cpeiHecpodnbie). LB BeiOupaer 6a3oByro
MOHETapHYIO IEPEMEHHYIO U TapreTHUPYET ee XKeNaTelTbHbIe 3HaYeHHs Ha CPEIHECPOUHBIN
nepuon. Jlo nmocnennero Bpemenu BoiOpanHas LIb ( B psae cTpaH COBMECTHO ¢
MUHUCTEPCTBOM (PMHAHCOB) 0a30Basi MOHETapHAs MEPEMEHHAs ONpEeNisiia PeKUM
JICHEKHO-KPEAUTHON TONUTHKY, HAIIPUMEp, TapreTupoBaHNe WHQISIINY, JIeHEKHBIX
arperaroB, BaJIOTHOrO Kypca. KoHKpeTHBIe 3HaYeHUs] MOHETApPHOM MepeMeHHON Ha
TEKYIIMH (PHMHAHCOBBIN T0f (POPMUPOBAIIH IIETU TPETHErO YPOBHS — OMEPAIMOHHBIE, K
kotopbiM oTHOCsTCst B CILIA, HanpumMep, craBka 1o QenepaibHbIM (GOHIaM.

Kak nokazan rmoOanbHBIH (PMHAHCOBBIN KPU3WC, H B Pa3BUTHIX CTpaHaX, U B
cTpaHax ¢ gopmupytonmmcs peikoM [[b He cMoriu obecnieunth 3¢ dekTuBHOE
JOCTH)KEHUE CTPATETHUECKNX, TAKTUYECKHUX U ONEePallMOHHBIX 1eNleil HallnOHATBbHON
JICHEXHO-KPEIUTHOM MOTUTUKH. Bo MHOTOM 5TO OBIJIO CBSI3aHO € TEM, UTO B TIOCIIEHEE
JeCATUIIETHE CYIIECTBEHHO YCKOPHIIUCH IPOIecChl (PMHAHCOBON IIOOaTU3aluu H
WHTETPallii HAlMOHAIBHBIX (DMHAHCOBBIX PBIHKOB .B pesynbrate HanmuoHaIbHAsS
JNeHeXKHO-KpeJuTHas MOJIUTHKAa CTaHOBHUJIach Bce Ooyiee BOCIPUUMYUBON
(4yBCTBUTENBHOI) K TpaHCIPaHWYHBIM (BHEUIHMM) HIOKaM. B cBoio odepenpb, 310
00YCIIOBHJIO HEOOXOMMOCTh IEPECMOTPa CTPATETHIECKUX 1ieel nesrenbaoctu LB,
CMEHBI NMPUOPUTETOB MPH ONPEAECTEHNH TAaKTUYECKUX M ONEpallMOHHBIX IIesel
JIEHEKHO-KPEAUTHOM TONUTUKH.

Ho xpusuca cuntanock, uto LI Moxer mpoBoguth 3h(HEKTUBHYIO JAEHEKHO-
KPEAUTHY!O MO THUKY, €CITM OH HE3aBUCUM ITPH IPUHATHH ONEPAITIOHHBIX PELIeHHH, PSS
BCETO IPH OMpEeAeIeHNN OPHUIINATbHON (OTUTHYECKOH) KPaTKOCPOYHON MPOLIEHTHOH
craBku. [Ipemnonaranock, 4To, UCHIONB3Ys JaHHBI WHCTPYMeHT, LB Mor obecnieunBarh
JIOCTHKEHHNE Pa3IM4HbBIX HENEBbIX TIOKa3aTeNnel, HalpuMep, Mo YPOBHIO JIMKBUIHOCTH WIH
UHQIIIMY, WM TeMIaM SKOHOMUYECKOr0 PocTa (MakCHMallbHO BO3MOKHOMY YPOBHIO
3aHATOCTH). 3HAYEHHE MOCTCAHUX TIEPEMEHHBIX, B CBOIO OUepellb, YCTaHABIMBAJIO
HallMOHATIBHOE MPaBUTENILCTBO, B TOM YMCJI€ COBMECTHO C HallMOHAIBHBM L1b.

B xozne mobanbHOro (pMHAHCOBOTO KPHU3KCa BBISICHHIIOCH, YTO, MAHUYJIUPYS
YPOBHEM MOJUTUYECKOW MPOLIEHTHOW cTaBkH, b maxke B cTpaHax ¢ pa3BUTHIM
(GUHAHCOBBIM PBIHKOM HE CMOTJIH JOCTHYb JKeJIaTelbHBIX 3HaueHHH
MaKpOIKOHOMHYECKUX MoKaszareneil. Kpome Toro, okazanoch, 4To obecriedeHue
CTaOMWIBLHOCTH IIeH ( MOKyNaTeIbHOW CIIOCOOHOCTH HAIlMOHAJBHBIX JICHEr) HE
rapaHTHpyeT cTaOWJIBHOCTH HalMOHANbHOW (uHaHCOBOW cucteMmbl. bonee Toro, B
OIpEZCTICHHBIX YCIOBHSAX MOIUTUKA MOANEPKAHUS CTaAOMIBHOCTH IIEH MOXET
MPOTUBOPEUHUTH CTPEMIICHUIO K (PMHAHCOBOW CTAOMIBHOCTH, U HA00OPOT.

[IpencrasmnsieTcs BaXXHBIM, YTO C ypOKamMH (PMHAHCOBOTO KpU3HCa CBS3aHO
HECKOJIBKO TJIABHBIX TEOPETUYECKUX U MPAKTUYECKUX BOIPOCOB:

- MmoxeT i1 LB B ycnoBusiX BBICOKOM WHTErpaliiyi HAIMOHAIBHBIX (PUHAHCOBBIX
PBIHKOB TIPOBOAMTH MPOIIEHTHYIO MOIUTHKY O€3 yueTa CUTYallii Ha MAPOBBIX PBIHKAX;
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- Mmoxker(momkeH) nu LB, ycranaBimuBas KpaTKOCPOYHYIO MPOLIEHTHYIO CTaBKY
(KOpHIOp MPOLEHTHBIX CTABOK), TOOMBATHCS [IEIEBOTO 3HAYCHHSI TEMITOB HHMIALINN
WM APYTHX MAaKpOSKOHOMUYECKHX IOKa3aTemei;

- IOJDKHO T o0ecrieueHne CTa0MIIbHOCTH 1IeH OBITh OCHOBHBIM NPHOPUTETOM
JedaTelIbHOCTH HanmoHanbHoro LB mnm emy cnenyer npexie BCcero cocpeoTounThCs
Ha TOJJIEpKaHUU MaKpO(UHAHCOBOM CTa0MIIBHOCTH;

- KAKUMH JOJDKHBI OBITh MHCTHTYLIMOHAJIbHBIE paMKu B3ammozaeiictBust LIb,
JpYrux (PMHAHCOBBIX PETYISTOPOB M HAIIMOHAIBHBIX MPABUTEIBCTB?

OnHO3HAYHBIX OTBETOB HAa ATH BOMPOCHI Moka HeT. OO6paboTka W aHaJIN3
SMIUPHUYECKUX AAHHBIX, pa3pabOTKa HOBBIX TEOPETHUYECKUX MoOjesell, MOKCK
KOHCEHCyca MEXJAYy BETBAMM NOJUTHUYECKOW BIacTH (B TOM 4YHCIE U Ha
MEKAYHApOAHOM YpoBHe) TpeOytoT BpeMenn. Ho yxe B HacTosiiiee BpeMsi ydeHbIE —
¢buHaHCUCTBI, OaHKUPBI BhIpaboTamy oOIIMe CHCTEMHBIE MOIXOJbl K OTBETaM Ha
MOCTaBJIEHHBIE BOIPOCHI.

Bo-niepBbIx, HallMOHANbHAS MPOLIEHTHAS MOMUTHKA JIOJDKHA YIUTHIBATh TPEH[
MHUPOBBIX NPOLIEHTHBIX CTaBOK. B yclIOBHsX, KOTAa HAallMOHAJIBHBIE CyOBEKTHI
MIPUBJIEKAIOT JOJTOCPOYHBIE 3aMMCTBOBaHHUS Ha MHUPOBOM phIHKe, L[b BBIHYXIEH
MOACTPanBaTh CBOM KPAaTKOCPOUHBIE CTABKH K YPOBHIO CPETHEMHUPOBBIX JOITOCPOIHBIX
MPOLEHTHHIX cTaBOK. [loaToMy cBOOOJa MaHEeBpa B MPOIEHTHOH MOIUTHUKE Y
HanuoHaneHOro L{b B HacTosiee Bpemsi orpaHu4eHa.

Bo-Brophix, ucnonb3oBaHue L{b TONbKO NOIMTUYECKOW MPOLIEHTHOW CTaBKH I
JOCTM)KEHMS LIENIEBbIX 3HAYEHUI MaKpOIKOHOMUYECKHX MEPEMEHHBIX MOXET He JaTh
HY)KHBIX Pe3y/IbTaToB, €M HalMOHAJbHBIE (PUHAHCOBBIC MOCPEIHUKN HE HCIOIB3YIOT
onepaunn peduHancupoBanus LB amst momonmHenust cBoeit pecypcHoit 6a3bl. laHHOE
MOJIOKEHHE OCOOEHHO aKTyalbHO B MEPHOJ PE3KOTO CKATUS HaIMOHAJIBHOIO
MEKOaHKOBCKOTO PHIHKA WM B YCIIOBHSX, KOIJIA KOPHJIOP MOMTMTHYECKUX MPOICHTHBIX
CTaBOK HE OrPaHUYMBAET BEPXHIOIO TPaHHILY TPOLIGHTHBIX CTABOK MEXOAHKOBCKOTO PHIHKA.

B-Tperbux, cerogHs Ba)XxHO MOAJEPKUBATh MAaKPOQUHAHCOBYIO CTAOUIBLHOCTb.
[To muenuto mpodeccopa JlonaoHckoit mkomnbl 3koHoMuku C. ['yaxapra, s 10cTH-
YKEHHs1 9TOH eJH CIIEAYeT CO3aBaTh JOMOTHUTENBHBIA HAO0Op MaKpOIpyIeHINATbHBIX
HWHCTpYMEHTOB. Bonpoc o ToM, Kakoil HHCTUTYT JO/KEH OTBEYaTh 32 MOHUTOPHUHT U
perynupoBaHre CHCTEMHBIX PHCKOB, [TOKa OCTaeTcs MPEAMETOM OCTPBIX TeOpeTHYec-
KHX ¥ TIOTUTUYECKUX JUCKYCCHH.

Ceromnst G0JIBIIMHCTBO YYEHBIX-IKCIIEPTOB MPHU3HAIOT: XOTS BCE eIle MpUuMe-
HSIOTCA pa3paboranubie B 1980-e Tombl popMyTHUpPOBKH LIENIeH Pa3InIHbIX PEKUMOB
JIEHEeKHO-KPEIUTHON TIOMUTHKHU, UX TOJKOBaHME pacuupuiock. CienoBaTenbHO, U
cojiep)KaHue HEM30EKHO OyJIeT MePeoCMBICIICHO. B X0/1e MHOTOUHCIIEHHBIX SMITUPH-
YECKHX UCCIEOBAHUM OBLIO BBISBICHO, YTO MEXAY LEISIMU JICHEKHO-KPEIUTHON
NoNMUTUKY U QyHKUIMsAME LIb 4acTo BOSHHUKAIOT Cephe3HbIE IPOTUBOPEUHS, & B PAJC
ciiydaeB 0OHapy>KHBaeTcs UX HECOBMECTUMOCTbD, HalIpUMeEp, MKy LIENbI0 OAIep-
XKaHHUs CTaOMIBHOCTH 1IeH M (pyHKIMEH Kpenutopa mocieqnell nacraniun. Eme B
2004 romy M. O6crdensa u A. Teitnop, nmpoaHaIM3UPOBAB pa3BUTHE IT100aTBHBIX
PBIHKOB KamuTala, MPUILIH K BBIBOAY, YTO MPHU MPOBEICHUH AECHEKHO-KPEIUTHOM
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MOJIUTUKHU HEIb3sl OMHOBPEMEHHO JOCTHYb TpeX LieJel — MMEeTh OolepalioOHHYIO
He3aBUcUMOCTh L|b, cOXpaHUTh OTKPBITOCTh PBIHKA KamuTajida M MOAJAEp’KUBAThH
(UKCHPOBaHHBIH BaTIOTHBIN Kypc. TakuM 00pazom, B paMKax MpOBO3MIIALIEHHON HMU
TPHIIEMMBI JIEHEKHO-KPETUTHOMN MOMTUTUKY MOHETapHBIE BIIACTH MOT'YT JJOCTHYb JIMIITh
IBYX 1ened. DTo morpedoBajo pa3pabOTKH HOBBIX TEOPETHUYECKHX TOAXOAOB H
aHAIUTUUYECKUX Mmoaenel. [losBunuch mpemsiokeHus mo Moauduranuu
WHCTUTYLIMOHAIBHBIX paMOK OpraHM3aliy aesTeabHocTH LIb 1 ux B3auMoneicTeus
C IpyTMMHU OpraHaMy roCyJapCTBEHHOH BJIaCTH.

B nacrositiee BpeMsi yueHble-0aHKHPBI MOKa elle He MPUIUTH K KOHCEHCYCY
OTHOCHUTENTLHO HOBOH apXHUTEKTyphI coBpemeHHoro LIb. B xone nuckyccuii copmymnu-
POBaHO HECKOJIBKO Ba)KHBIX MHHOBALIMOHHBIX MOJXO/I0B K OPraHU3AIMH €r0 JeaTelb-
HOCTH KaK NMPOBOJIHUKA JCHEKHO-KPEIUTHON MOoMUTHKH. OHHU CofiepKaT peKoMeHa-
MU OTHOCHUTENBHO (pyHKIUH, KoTopbie LIB JOMmKHBI BBIONHATE B pa3BUTHIX CTpaHax
U B CTpaHax ¢ GOpMHUPYIOMUMCS phIHKOM. Tak, B xoae pedopM GHUHAHCOBOTO PETyIH-
pOBaHUs B pa3BUTHIX CTpaHax, B mepyto ouepens B CILIA u Bennkobpuranuu, Obuin
MPEJIOKEHBI HOBBIE ONEPAIIMOHHBIC MHCTPYMEHTHI, o3Bojisitorue LB 6onee addek-
THUBHO BO3/ICHICTBOBATh Ha JOJATOCPOYHBIC HMH(ISAIMOHHBIC OKUAAHUS Ha ACHEKHOM
PBIHKE M aJICKBaTHO PearupoBaTh Ha HETaTHBHBIE IOKHU B YCJIOBUSIX HU3KOH HHQIISIINH.

LenoBas cTadNJIBLHOCTH M (PUHAHCOBBIN KPU3HC

Kak nokaspiBaeT n3yueHrne HallMOHAJIBHBIX 3aKOHOIATENbCTB, B 3akoHax o L[b B
Ka4ecTBE OCHOBHOTO MPUOPUTETA WX JEATEIBHOCTH Yallle Bcero 3a(PUMKCHpOBaHa UMEHHO
[IEHOBasi CTAOMIIBLHOCTh. B 3aBHCHMOCTH OT CTpaHbl (YOPMYIMPOBKU JTAHHOW IIETH
pa3auyamTCca: OT MOJJepKaHUs CTAaOUIBHOCTH BHYTPEHHEH MOKyHaTelbHOW
CTIOCOOHOCTH HAIIMOHATILHOW BAITIOTHI /10 TAPTETUPOBAHUS MH(IAINH (B TIOMTHOM WIIH
olnerdyeHHOM BapuaHTe). TOIBKO B CPABHUTEIBHO HEMHOTHX CTpaHaX JaHHas 1eib He
onpenenena B 3akoHe o LB kak nomunupyromas ( ABctpamus, bpasunus u Manaiizusi).
B aTux crpanax 1ieHoBasi crabuIIbHOCTH C(OPMYITHpOBaHa Ooree IPOKO: O IEpKAHUE
CTOMMOCTH HalMOHaJIbHOH BalllOTH (TapreTUpOBaHHE BAJIOTHOTO Kypca).
JIoMHHMPOBaHKE YKa3aHHOH 1NN IEHEKHO-KPEIUTHON OTIMTUKH MOKET OBITH CBSI3aHO
CO CTUMYJIMPOBaHUEM PAa3BUTHS pealIbHON SKOHOMUKH (Harpumep, B CLIA u Manaiizum)
WJIY C IMHAMUKOW ()MTHAHCOBBIX MIEPEMEHHBIX (HaIIPUMEp, MPOLIEHTHBIX cTaBok B FOAP).
[Tpuoputer nenu nogaepskaHust IEHOBOM CTaOMIBLHOCTH MOKET OBITh 3a(MKCHPOBAaH
WM B KOHCTUTYLIMU CTpaHbl (HampuMmep, B [lombiie), nin B crielHaIbHBIX 3aKOHAX O
11b, wim B NOA3aKOHHBIX aKTaX W COMIAIICHUSIX, MPEACTABIISIONIMX CO00M pabouyro
uHTepperaiuio 3akoHa o LB (B Asctpanuu, bpaswmiu, Kanane, M3pavne u Hopeerum).

Oxcneptol MccnenoBatensckoro Lentpa banka AHrmuu, npoaHamiu3upoBaB
npomexxyTtounyio nens JKII 91 LIb 3a nocneauue 30 jer, BHIIBUIN CIeIyIOLIUE
M3MEHEHUsI: YUCJIO CTpaH, OCHOBHOH I1enbto LB koTOphIX OBLIO mMopaepikaHue
BaJIIOTHOTO Kypca, yBennduiioch ¢ 30 70 47, TapreTupoBaHue JeHEKHBIX arperarTos -
¢ 18 o 39, raprerupoBanue uHGUIAIHY — ¢ 8 710 54.

C xonna 1960-x ronoB u 10 Haua1a HEIHEITHEr0 BeKa KOHTPOIb Hajl HH(IsIIHei
BO MHOT'MX CTpaHaxX CYMTANIM DIaBHOM 3anade uis Beex Lb. B cuiry aToro «xoporuein»
MpaKkTUKO# cuutanock nposenenue L[b antunndnasuunonnoi monutuku. OHa
npexamonarana, 4To Omaromaps pa3paboTKaM MOHETapHOW TEOPUHM U BBICOKOH
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TPAHCHAPEHTHOCTU PEUICHUN N0 NEHEXKHO-KpEAUTHOW moauTuku LIb moryrt
s exTuBHO BO37EHCTBOBATh HA Oymymiue TeMIbl WHQIAINUH, OTpaHUYUBAS €€
YCTAHOBJICHHBIMH B JJOKYMEHTaX (B MOJOKECHUSX O JACHEKHO-KPEAUTHON MOIUTHKH )
npenenamu. [Ipexae Bcero peds HIET 0 MOJAENU onepexaromiero nosenenus (for-
ward-lookingbehaviormodel) ®. Kiomnanga u 9. Ilpeckorra (1977 1.) u monenu
HecornacoBanHoctu [IKII Bo Bpemenu ( time-inconsistensy model) P. Boppoy u
. Topmona (1983 1.). biarogaps uM ObUIO YCTAHOBIIEHO, YTO €CJIM SKOHOMHUYECKUE
areHThl MOHUMAIOT CTpATeTHYECKUe LENH JCHEXHO-KPEIUTHON MOMUTUKH, TO MX
OoXKHJaHuA OyIyT COCOOCTBOBATh yclelHoMY BhinonHenuto LB cBoeli muccum.

Takum 00pa3om, nporpecc B 0oprOe ¢ MHOIAIMEH TOBBICHI CTAOMILHOCTh U
JIOJITOCPOYHYIO NPENCKA3yeMOCTh JEHEXKHO-KPEAUTHOU IONUTUKU. B pesynbrare
XO3SIHCTBYIOIINE CYOBEKTBI CTali OoMblle ToBepsATh nonuTuke LIB, B ToM yucie B
cTpaHax ¢ popMupyromuMcs peiHkoM. OJHAKO pa3BUTHE TIT00ATEHOrO (PMHAHCOBOTO
KpH3HKca MpoIEMOHCTPUPOBAIIO, YTO LiefieBasd ycraHoBKa L{b Ha nocTmxkeHne HeHOBOM
CTaOMIBHOCTH HE TO3BOJNMIIA M30€XKaTh CTPEMHUTEIBLHOTO pOCTa 3a0KEHHOCTH
YacTHOTO CEKTopa (Ype3MepHOro JIeBepeka), UCTIOIb30BAHUS KpaifHe PUCKOBAHHBIX
Ou3Hec cTpareruii , KpeAUTHON AKCTIaHCHH U (POPMUPOBAHUS LIEHOBBIX My3bIpel Ha
PBIHKaxX akTUBOB. J[J151 X MpenoTBpallieH s 1 OAHOBPEMEHHOI'0 COXPaHEHHs LIEHOBOM
crabunbHOCTH LB ObUTH BEIHYKIEHBI BMEIIMBATHCS B MEXaHU3MBbI IICHO00Pa30BaHUS
Ha (MHAHCOBOM pBIHKE, MOBBIIIAsI MPOLIEHTHBIE CTABKH W MPOBOIS BalllOTHBIC
nHTepBeHIMK. OIHAKO MOJ00HOE BMEMIATENBCTBO, KaK TI0Ka3alia MpakTHKa, CIIOCOOHO
HE CTOJILKO YIIOPSA0TOUNTH TTOJIOKEHHE Ha (PUHAHCOBBIX PHIHKAX, CKOIBKO 3aKPENHTh
yKe CIOKUBIINECS MCKa)XeHUs LI€H Ha pa3Hble T'PYIINbl aKTUBOB W HAHECTH
3HAUNTEbHBIN yIIepO pearbHOH IKOHOMUKE.

BriBoabI

st mpeomonenyst MpoTUBOPEUN I MEXTY LEJISIMUA JEHEXHO-KPEIUTHON MTOTUTUKH
ydeHble-0aHKUpBl npemiaraoT LB 1o pa3paboTKu HOBBIX KOMIUIEKCHBIX MOJENeH
HCIIOJIB30BaTh Cyry0o MparMaTHYeCKUW MOIXOMA: BBIACIATH BCE MOTEHIHAIBHO
MIPOTUBOPEYMBHIE MEPBI 1 OTIEpAIVY U PAaH)KUPOBATh UX 3HAYMMOCTS JIJIsl HAI[MOHAJIHHON
(DMHAHCOBOI CHCTEMBI 10 KPUTEPHIO TEXHHUYECKOW MPEeICKa3yeMOCTH, BOSMOKHOCTH
MIPUMEHEHUS IOCTYITHBIX MHCTPYMEHTOB JIEHEKHO-KPEIUTHON MONUTHKH HJTH 3aTpaTam
Ha peanuzanuio. Ho Bompoc, MO3BOJIUT W NMOAOOHBIH MOAXOJ MOAAEPKUBATH
(hMHAHCOBYIO CTaOMIIBHOCTD, MTOKA OCTAETCSl OTKPBITHIM.

B nacrosiiee BpemMsi B OOJBIIMHCTBE CTPaH UJET MOWCK HOBBIX MOIXOAOB K
OIIPE/IENICHUIO TIPUOPUTETOB JIEHEKHO-KPEIUTHON MOMUTHKH U 1eed JesTelbHOCTH
HauuoHaibHbIX [{b. Brittouenue B nepeuens nonHomounid b 3a1au no noaep:xannto
Makpo(MHAHCOBOW CTaOWIIBHOCTH, MPENOTBPAICHHUIO Ha/lyBaHHs LIEHOBBIX ITy3bIpeH
Ha phIHKaX aKTUBOB TeOpETHUeCcKU TpeOyerT, uTo0bI LIb perynupoBan nesTensHOCTh BCex
(uHaHCOBBIX MOcpenHuKoB. Ho momoOHas KOHIEHTpalus TTOTHOMOYMH MOXKET aTh
EMY CITHIIIKOM OOJBIITYIO BIIACTh HAJl (PHHAHCOBOM Cepoii U HAITMOHAIBHON SKOHOMUKOM,
¢axrnueckn obecrieunB Bbixor LB 13-1ox KOHTPOIS MapiaMeHTOB M HallMOHAIBHBIX
MPaBUTENBCTB. B x071€ ocymiecTBisieMbIX (PHHAHCOBBIX pehopM UAET IOMCK HOBBIX (opM
B3aMMOJIEICTBUS NAapIaMEHTOB, OPTaHOB MCIOIHUTENBHON BiacTu U IIb, a Taxxe
BHOCSITCSI I3MEHEHHMSI B TepedeHb MoTHOMo4nH ( MaHaToB) camux LIb.
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EMIGRATION: COSTS AND BENEFITS FOR
THE REPUBLIC OF MOLDOVA

Tatiana LISII, PhD, Associate Professor, IRIM

Actualmente migratia fortei de munca a devenit un proces global, antrendnd o gama mare
de populatie, din procentajul careia migrantii moldoveni constituie un numar suficient de mare,
raportand la numarul total al populatiei Republicii Moldova. Deci migratia este o problematica
permanent actuala datorita gradului major al coeficientului uman incadrat in acest proces.

Actualitatea acestei probleme ofera un raspuns pozitiv, deoarece migratia de munca este
un proces amplu, acutizat in special la inceputul noului mileniu, determinat de cauze de ordin
economic, politic si social.

This article is devoted to the investigation of a burning issue concerned with the external
emigration in the Republic of Moldova. The present labor migration has become a global
process, engaging many people, out of which the percentage of Moldovan migrants constitute
a quite large number, compared to the total population of the Republic of Moldova. Migration
is a permanent problem due to the current major human factor involved in this process. The
topical interest of this issue provides a positive answer, because migration is a complex proc-
ess, especially intensified at the beginning of new millennium caused by the economic, politi-
cal and social factors.

Social crisis in Moldova, the poorest European country, is an acute one, and is
caused by tens of thousands of Moldovan citizens who leave the country annually to
work abroad. The collapse of the Soviet Union had a devastating impact on the
Moldovan economy, triggering inflows to countries like Italy, Portugal, Spain and
Greece. According to International Labor Organization, a Moldovan immigrant abroad
on average earns about $ 800 per month, an amount consistent compared with the
average monthly salary in Moldova, about $ 120. Wages received by them abroad, in
some cases, are the only source of income for many families in Moldova.

Approximately one third of Moldovan is immigrants who graduated higher institu-
tions but have dropped low paid public sector jobs. The number of Moldovans who
want to emigrate has greatly increased in 2007, after Romania joined the European
Union. One out of eight of Moldovans applied for Romanian citizenship, they can get if
the applicant’s parents and grandparents were Romanian citizens before 1940, when
Moldova was part of Romania. One of nine children in Moldova has at least one parent
abroad, mostly being brought up by relatives or, in some cases completely abandoned.
Although, these children are financially supported, they face a number of risks.

Thus, migration has frightened Western Europe and governments; it is seen by
most Moldovans as an opportunity. Going beyond the narrow boundaries of terminol-
ogy, it is shown in the towns, villages and various organizations statistics. According
to official data, Moldova has only 3.6 million people, of which 50% left to work
abroad. And the number of those wishing to emigrate is constantly increasing.
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Thus, migration is primarily the expression of disproportion between the coun-
try’s economic and demographic development. At the time when this process reaches
scale dimensions it indicates not only the lack of correspondence between the level of
development and numerical growth of the population, but is also a reflection of the
internal contradictions of society, and deep and persistent crisis situations in the coun-
try of origin. Labor demand in the labor market of receiving countries, transparent
and permeable border, and favorable geographical situation (especially for Eastern
European countries) leads to the migration increase, but also causes some negative
effects occurring in conjunction with migration.

Migration of the Republic of Moldova is a complex process which historically
ensured, to some extent, the society development, through vivid population mobility.
Labor migration is a phenomenon that besides its advantages, offers and economic,
political and social disadvantages. According to the International Organization for
Migration (IOM), 40% of Moldovans live from the money received from relatives
working abroad or in the European Union or in Russia. Moreover, according to the
National Bank workers indirectly contribute to the raising of GDP, transferring in the
country over 850 million dollars only in 2006.

At first glance, the prospects seem promising for most migration Basarabians.
Safety at home and better paid jobs are the first of the various motivations that deter-
mine Moldovan to emigrate, especially, if their age is an impediment. Recently, it has
won many followers among young people who chose to work abroad, instead of con-
tinuing their studies, especially since some European governments, such as Italian,
even come to offer 170,000 Euro for training courses for Moldovan house keepers.

However to work in an EU country is not an easy job, especially because of the
visa system. Sick to wait for days at embassies, many Moldovans prefer to avoid law
and chose fast and risky illegal migration. Their adventure is often stopped by the
police officers and over 3,000 Euro paid to smugglers remain lost forever.

If they still succeed to emigrate, most of them use at maximum the offered op-
portunity and do not come home for years. Their children are in the care of the grand-
parents, live the effects of loneliness: dropping out of school or even breaking the law.
Entire villages are now just old men and children, who supervise the houses of young
people who left for abroad. They wait for those that the foreign press seems terrified
of: people who work hard and well for little money, and thieves, pimps, drug dealers,
prostitutes. According to the Bureau for Migration and Refugees, nearly 90% of
Moldavian girls who were attracted to prostitution networks abroad have children and
were searching for a job to support their family.

However there are good aspects of this phenomenon, referred to the importance
of the economy and improvement of living standards of the Republic of Moldova.
Experience and financial savings accumulated there, abroad, are required to be imple-
mented as investment here, in Moldova has been created a favorable climate for in-
vestments, conditions and opportunities to start a business that would provide a profit
and that consequently would recover the national economy.
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»CAPCANELE” CREDITELOR UTILIZATE iN
VEDEREA FINANTARII AFACERII

Rina TURCAN, doctor in economie
Tuliu TURCAN, doctor in economie, IRIM

Finantarea afacerilor poate fi efectuatd din surse proprii si din surse imprumutate. In
situatiile in care sursele proprii nu sunt suficiente, antreprenorul recurge adesea la surse
externe de finantare. In acest articol sunt discutate problemele cu care se confruntd antreprenorii
cdand recurg la serviciile de creditare bancare. De multe ori, costurile de credit sunt considerabil
mai mari decdt cele estimate la prima etapad, ceea ce este legat de diverse ,,capcane”, privind
metoda de rambursare a creditului, perioada de gratie pe credit, metodele de calcul al dobanzii,
comisioanele i alte ,, surprize nepldcute” cu care se confruntd antreprenorii.

Business financing can be performed from own sources as well as from borrowed sources.
In situations when the own sources are not sufficient, the entrepreneur often resorts to external
sources of funding. In this article the problems that the entrepreneurs face when they resort to
domestic bank lending services are discussesd. Often, credit costs are considerably higher
than those estimated in the first phace, which is linked to various “traps” on the method of
loan repayment, the grace period on credit, methods of calculating interest, commissions and
other “surprises unpleasant” faced by the entrepreneurs.

Dezvoltarea unei afaceri atat la etapa initiala, cat si pe parcursul functionarii
acesteia, necesita investirea mijloacelor banesti.

Actualmente, capitalul reprezintd principalul factor de productie, dezvoltarea
afacerilor devenind practic imposibila, fard a lua in considerare piata financiara si
resursele pe care aceasta le pune la dispozitia agentilor economici. Orice afacere,
indiferent de gradul sau de dezvoltare, implica un contact direct cu piata financiara,
mai exact cu institutiile care intermediazd mobilizarea resurselor de capital si cu
serviciile oferite de acestea.

Sursele potentiale de fonduri pentru finantarea activitatii sunt:
fondurile proprii §i fondurile imprumutate de la familie si prieteni;
creditele bancare;
emiterea de actiuni;
emiterea de obligatiuni;
finantarile din programe speciale;
fondurile de capital de risc;
leasing-ul;
creditele de la furnizori si clienti;
creditele pe efecte de comert (factoring-ul si scontarea).

In asa fel, finantarea afacerii poate fi efectuata din sursele proprii si din sursele
imprumutate. In situatiile cAnd sursele proprii nu sunt suficiente, antreprenorul recurge
deseori la sursele externe de finantare. Una din cele mai larg utilizate surse de finantare
externd a afacerii, In special pentru intreprinderi mici §i mijlocii, este creditul bancar.

Creditul reprezintd o categorie economica, ce exprima relatii de repartitie a unei

¢
¢
¢
¢
¢
¢
¢
¢

*
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parti din PIB sau din venitul national, prin care se mobilizeaza si se distribuie disponibi-
litatile din economie si se creeaza noi mijloace de platd, in scopul satisfacerii unor
nevoi de capital si al realizarii unor obiective ale politicii economice.

Creditul bancar reprezinta o sursa principala de fonduri, 1n special pentru firmele
mici si mijlocii. Deseori accesul la credit al firmelor noi sau de mici dimensiuni este
mai dificil. Conform altei abordari, creditul reprezinta relatia baneasca intre o persoana
fizica sau juridica, numita creditor, care acorda unei alte persoane, numita debitor, un
imprumut in bani in general cu o dobanda stabilitd in functie de riscul pe care si-1
asumd creditorul sau de reputatia debitorului. Etimologic, cuvantul ,,credit” 1si are
originea in limba latind ,,creditum-creditare”, care inseamna ,,a crede” sau ,,a avea
incredere”, fapt ce scoate la iveald un element de ordin psihologic: increderea, care
presupune existenta unei anumite culturi sociale, a unei ,,psihologii colective”, care
difera insa in timp si de la o colectivitate la alta.

Creditul bancar ca o sursa externa de finantare a afacerii are un sir de avantaje la
care se atribuie urmétoarele:

¢ obtinerea de fonduri suplimentare, afara de cele proprii;

¢ stabilirea unei noi relatii cu o institutie bancara care ar asigura ulterior accesul
mai usor la alte servicii furnizate de catre banca respectiva;

¢ obtinerea unui credit bancar atesta viabilitatea afacerii in fata altor investitori potentiali;

¢ necesitatea de a convinge banca de viabilitatea afacerii intr-un mod il impune
si pe intreprinzator sa-si analizeze obiectiv afacerea, starea ei economico-financiara
si s@ identifice punctele tari, slabe, oportunitatile si riscurile specifice acesteia.

Pe langa acele avantaje pe care le asigura creditul bancar, utilizarea acestuia
conditioneazi si un sir de probleme si dificultiti. In asa fel, printre dezavantajele
creditelor bancare pot fi mentionate:

¢ frica” bancilor de a acorda credite intreprinderilor nou-create care nu au
experientd in domeniu si lipseste istoricul de finantare;

¢ riscul de a pierde garantiile depuse sau chiar riscul de faliment in cazul neres-
tituirii creditului;

¢ o parte de mijloace banesti care ar putea constitui profitul intreprinderii sunt
directionate pentru achitarea dobanzii si comisioanelor bancare;

¢ aparitia unor restrictii in gestionare afacerii conditionate de implicarea bancii
creditoare;

¢ afacerea devine influentatd de unele riscuri noi, cum ar fi riscul ratei dobanzii,
riscul intreruperii creditarii etc.;

¢ deseori, costurile creditelor sunt considerabil mai mari fatd de acele estimate
de la bun inceput, ceea ce este legat de diferite ,,capcane” si ,,surprize neplacute” cu
care se confruntd antreprenorii.

Stabilirea performantelor financiare ale imprumutatilor se realizeaza pe baza
unui set de indicatori economico-financiari, specifici pentru fiecare banca. Cel mai
frecvent folositi sunt: gradul de lichiditate, gradul de solvabilitate, rata profitului si
gradul de indatorare. De obicei, apar doud probleme: luarea in considerare a unui
numar prea mic de indicatori determind o crestere a riscului unei posibile evaluari
sumare a performantei financiare a clientului, pe cand stabilirea unui numar prea mare
de indicatori determind o crestere a timpului de fundamentare a deciziei de creditare.
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Cu alte cuvinte, se impune determinarea unui set de indicatori care sa aiba o importanta
reald In determinarea bonitatii clientului.

Dupa cum se constata din cele mentionate, creditele bancare au atat avantaje, cat
si un set mare de dezavantaje. Dacd un antreprenor pentru initierea sau dezvoltarea
afacerii sale nu are acces la o alta sursa de finantare i decide sa apeleze la un credit
bancar, este foarte important ca sa-si diminueze riscurile, evitand ,,capcanele” creditelor
bancare. In acest context de idei, in continuare se vor examina capcanele creditelor
bancare si trasaturile acestora:

¢ metoda de rambursare a creditului;

¢ perioada de gratie la credit;

¢ tipul dobanzii;

¢ metoda de calcul a dobanzii;

¢ comisionul.

Metoda de rambursare a creditului. In practici existd mai multe metode de
rambursare a creditelor. In functie de metoda selectatd se intocmeste graficul de
rambursare a creditului. In asa fel, rambursarea creditelor pe termen mediu si lung se
poate face in doud moduri: prin rate egale (anuitati) si prin rate descrescatoare. Clientul
are dreptul sa aleagd modalitatea prin care doreste s ramburseze creditul.

Calculele efectuate demonstreaza ca exista mai multe avantaje in cazul rambursarii
creditului prin rate descrescatoare, cum ar fi dobanda totala platita, mult mai mica decat
in cazul rambursarii prin rate egale. Dobanda poate fi calculata in baza diferitor solduri:

¢ dobanda de la soldul initial;

¢ dobanda de la soldul lunar;

¢ dobanda de la soldul zilnic.

Pentru argumentarea eficientei aplicdrii acestor trei metode de determinare a
dobanzii in functie de sold se propun calculele concrete care reflectd cheltuielile
suportate de antreprenor in cazul utilizarii acestora.

In continuare se va examina situatia in care un antreprenor solicita un credit in
sumi de 10000 lei pe un termen de 15 luni cu o ratd anuali a dobanzii de 16%. In
tabelele ce urmeaza este prezentat graficul de rambursare a creditului in functie de
sold de la care se determind dobanda bancari. in cazul in care dobanda se calculeaza
de la soldul initial, se obtine graficul de rambursare, prezentat in tabelul ce urmeaza.

Tip de dobdnda. Dobanda poate fi definita ca fiind o forma de remunerare a creditului
de catre debitor (clientul bancii), pentru folosirea capitalului imprumutat. Astfel, dobanda
poate fi caracterizatd ca un pret al capitalului imprumutat si poate fi analizata atat ca
marime absolutd, cét si ca marime relativa (sub forma de rata procentuald).

In functie de stabilitatea sa in timp, dobanda la credit poate fi de doua tipuri:

¢ fixa - ratele lunare vor raméane aceleasi pentru o perioada de timp stabilita in
contractul de creditare;

¢ flotantd — ratele de dobanda se pot modifica in cazul dacd banca adopta astfel
de decizii, fiind neglijata opinia celuia ce beneficiaza de acest credit.

Comisioanele. Deseori, eliberarea unui credit, impune achitarea unor sume
suplimentare pentru faptul ¢ banca a oferit creditul. In asa fel, comisionul poate fi de
diferite tipuri:

¢ comision unic la debursare — se achitd o singura data la acordarea creditului;
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Tabelul 1: Graficul de rambursare a creditului cu dobanda de la soldul initial

Soldul la A Suma N
Perioada inceputul Dobandva rambursatd a Soldul final Dobandei
. S bancara o cumulata
perioadei, lei creditului

1 10000 133,33 666,67 9333,33 133,33

2 9333,33 133,33 666,67 8666,67 266,67

3 8666,67 133,33 666,67 8000,00 400,00

4 8000,00 133,33 666,67 7333,33 533,33

5 7333,33 133,33 666,67 6666,67 666,67

6 6666,67 133,33 666,67 6000,00 800,00

7 6000,00 133,33 666,67 5333,33 933,33

8 5333,33 133,33 666,67 4666,67 1066,67

9 4666,67 133,33 666,67 4000,00 1200,00
10 4000,00 133,33 666,67 3333,33 1333,33
11 3333,33 133,33 666,67 2666,67 1466,67
12 2666,67 133,33 666,67 2000,00 1600,00
13 2000,00 133,33 666,67 1333,33 1733,33
14 1333,33 133,33 666,67 666,67 1866,67
15 666,67 133,33 666,67 0,00 2000,00

Total - 2000,00 10000 - -

¢ comision pentru examinare $i aprobare — se achitd o singura data la acordarea

creditului;

¢ comision lunar pentru administrare — se achita fiecare luna o data cu achitarea
dobanzii si cu rambursarea creditului.
In perioada actuald, in Republica Moldova din cele trei tipuri existente de
comisioane, cel mai raspandit este comisionul unic la debursare.
In cazul in care dobanda se calculeazi de la soldul lunar, se obtine graficul de
rambursare, prezentat in tabelul 2.
In baza calculelor prezentate se constatd ci antreprenorul economiseste 933,33
lei, adica dobanda achitata bancii este de circa 2 ori mai micd, decat in cazul aplicarii
graficului de rambursare a creditului cu dobanda de la soldul initial.
Perioada de gratie la credit (vacanta de credit) reprezinta timpul convenit intre

partile contractante in care un anume credit este obtinut si folosit de debitor fara ca
acesta din urma sa inceapa restituirea imprumutului in transe sau dintr-o data. Desi nu
este o practicd noud pe piata bancara, perioada de gratie la creditele bancare este unul
dintre cele mai puternice instrumente de marketing din ultimii ani. Inainte de a afla
costurile totale ale creditului, clientii sunt informati ca pot sta linistiti o perioada de
timp pentru ca ,,sunt in perioada de gratie”. Uneori restituirea creditului se face din
rezultatele obtinute pe baza folosirii lui. Cu toate ca deseori antreprenorii se bucura
de vacantele de credit, calculele demonstreaza ca in cazul aplicarii acesteia dobanda
achitata bancii devine considerabil mai mare.

O mare problemd a creditelor, intdlnitd frecvent in tara noastra, este acea a
rambursirii anticipate a imprumutului. In prezent, atat bancile autohtone, cat si cele
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Tabelul 2: Graficul de rambursare a creditului cu dobanda de la sold lunar

Soldul 1a R Suma R
Perioada inceputul Dobandva rambursata a Soldul final DOband?
. S bancara oo cumulata
perioadei, lei creditului

1 10000 133,33 666,67 9333,33 133,33

2 9333,33 133,33 666,67 8666,67 266,67

3 86 66,67 133,33 666,67 8000,00 400,00

4 8000,00 133,33 666,67 7333,33 533,33

5 7333,33 133,33 666,67 6666,67 666,67

6 6666,67 133,33 666,67 6000,00 800,00

7 6000,00 133,33 666,67 533333 933,33

8 5333,33 133,33 666,67 4666,67 1066,67

9 4666,67 133,33 666,67 4000,00 1200,00
10 4000,00 133,33 666,67 3333,33 1333,33
11 3333,33 133,33 666,67 2666,67 1466,67
12 2666,67 133,33 666,67 2000,00 1600,00
13 2000,00 133,33 666,67 1333,33 1733,33
14 1333,33 133,33 666,67 666,67 1866,67
15 666,67 133,33 666,67 0,00 2000,00

Total - 2000,00 10000 - -

europene percep penalititi extrem de mari, de cinci procente sau chiar mai mult din
valoarea creditului rambursat in avans. Acest fapt ingradeste, de asemenea, libera
concurentd, 1n conditiile in care beneficiarul creditului doreste sa se mute la o altd banca,
ce-1 oferd conditii mai avantajoase de creditare sau vrea sid-si refinanteze creditul, fie
pentru obtinerea unei sume mai mare de bani, fie pentru a scadea costul imprumutului,
prin majorarea perioadei de rambursare, reevaluarea garantiilor sau scaderea dobanzii.

Potrivit directivei europene de creditare aflate in curs de adoptare, beneficiarul
unui credit va putea rambursa in avans respectivul Imprumut farad a plati nici o
penalizare, ceea ce va duce, fireste, la cresterea competitiei dintre banci si, in ultima
instanta, la scaderea costurilor. De altfel, problema costurilor, mai cu seama a celor
ascunse, este a treia mare problema a creditelor bancare. Din acest motiv, directiva
europeand obligd bancile sa-si informeze clientii cu privire la toate costurile unui
imprumut, inainte ca acesta sd semneze contractul de creditare.

In concluzie, se poate de mentionat ci creditul bancar ca o sursa de finantare
poate solutiona un set de probleme legate de insuficienta mijloacelor financiare, dar
in cazul cand ,,capcanele” posibile ale acestuia nu sunt prevazute, el poate dauna si
inrautati starea financiara a intreprinderii.
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B3AMMOOTHOIEHUE ITPABA 1 MOPAJIU B
ITPABAX YEJIOBEKA

Muxaun BBIPI'3Y, ooxmop opuduueckux Hayk, npogheccop
Ceemnana 'TEOPI'HEBA,
Kompamcxuii cocyoapcmeennniil yHusepcumem

In societate, relatiile dintre oameni sunt reglementate de sistemul de valori sociale, normele
de drept si normele morale. Dreptul si morala sunt elementele esentiale ale culturii umane.
Caracterul interdependent al acestora constituie un interes prioritar pentru stiinta juridica.

The interaction ‘ s specificity of the law and the morality in the sphere of the people ‘s
rights are connected with the object of the interaction. These are the basic foundations of the
public life, that have a special significance.

The problem consists in the examination of the question of the moral and legal funda-
mentals, in the mechanism of the mutual influence of the law and morality, in a question of the
consolidation of moral values with the legal language in the juridical documents.

OTHoOIIEHUS MEX/TY JIIOIbMH B 00IIIECTBE PETYITUPYIOTCS CHCTEMON COLUATBHBIX
HOpM. OCHOBHBIMH U3 HUX SIBJISIFOTCS] HOPMBI MOpaJTi M HOpMBI IpaBsa. [IpaBo u mopainb
SIBISIIOTCS BaXKHEHIIIMMHU 3JIEMEHTaMHU YEI0OBEUYCCKOM KYJIbTYpPbI, BCEIr/la BHICTYIIAIONIUEC
B TCCHOM B33HMOZ[€I710TBI/II/I, NpeaACTaBIAIOIINE OJIA IOpHZ[H‘IGCKOfI HAayKHn
[IPUOPUTETHBIM UHTEPEC.

HopMbl MOpasin BeIpaxaroTcs B IpaBHIIaX, KOTOPHIE CKJIAIbIBAIOTCS ECTECTBEH-
HBIM ITyTEM B IIPOIIecce KU3HU OOIIECTBA U BBIpaXKarolllie MPeACTaBICHHS JTIOAeH O
no0pe U 371€, O CIIPaBeUINBOCTH, JJOITE, YUECTH. DTO HEMHUCAHbIE IPABUIIA, OHU SKUBYT
B CO3HAHUU JIIOJCH U NEPEAAOTCS OT IIOKOIEHUS K ITOKOJIEHUIO, HO IPU 3TOM MOIYT
3HAYUTEIBbHO U3MEeHAThCs. CoOMoeHe HOPM MOpaIy 00ecriednBaeTcs, Kak IPaBuIlo,
BO3MOXXHOCTBIO IPUMCHEHU A MEP 06HI€CTB€HHOFO BOSZ[Gf/iCTBI/I)I, HO BCC-TaKHU YCJIOBCK
PYKOBOACTBYETC ITITAaBHBIM 06p330M TEMU UJIN UHBIMU MOpPAJIbHBIMU HOpMaMH B CUITY
CBOETO BHYTPEHHETO YOSXKICHHUS B HEOOXOMMOCTH TAKOT0 MOBEACHUSA. BHYTpeHHUM
TrapaHTOM MOpPAJIH ABISIETCA COBECTb.

MopaiibHbIe (HpaBCTBEHHBIC) HOPMBI CKJIAILIBAIOTCS B OOIIIECTBEHHOM MHEHUU
Y UM e OXpaHSIoTCs OT HapyieHni. KOpUCThI o poy CBO€l A TENbHOCTH U3y4aloT,
TOJIKYIOT, MIPUMCHAIOT, MPEKJAC BCEro, NMpaBOBbLIC HOPMEIL. Ho onu JJIs1 OLICHKH
MoBeAeHUsI CyOBEKTOB MPaBOBBIX OTHONIEHWH W MPaBUIBHOTO pa3pemeHus
BO3HHKAOIIMX KOJUTM3UI MOCTOSHHO 00paIaoTCst M K STUYECKUM KPUTEPHUsIM, H0O0 B
OCHOBE IIpaBa JIGKHUT MOpaJlb.

Yro Kacaercs HOPM IIpaBa, TO OHU ABJIAIOTCA OAHUM U3 BU0B COIHUAJIbLHBIX HOPM,
KOTOpBIE CYILECTBEHHO OTJIMYAIOTCS OT BCEX APYTUX, IMPEKIE BCEIO TECHOM CBA3BIO C
roCynapcTBOM. I 0CynapcTBO yCTaHABIMBAET TOIBKO HOPMBI IIPAaBa, HUKAKUE JPYTUe
COIlMaIbHBIE HOPMBI TOCYJapCTBOM He co3jatorcsi. OxpaHseT oT HapylIeHUH
TOCYAapCTBO TAKXKe TOBKO ITPABOBBIE HOPMBI, & COONIOICHUE APYTHX COLMATIBHBIX HOPM
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00ecCreunBaeTCss MepamMu OOIIECTBEHHOIO BO3/CHCTBUS. M3 BCeX COIMAIBHBIX HOPM
TOJILKO HOPMBI ITPaBa 3aKPEIUIIOTCS B O(DUIMATBHBIX IOPHINYSCKHX aKTaX rOCyIapCcTBa.

OcoOCHHOCTh JTaHHBIX HOPM 3aKJIIOYACTCS TaKXe B TOM, YTO, SBJIAACH
rOCyIapCTBCHHBIMU BEJICHUSMH, OHU YETKO YKa3bIBalOT, YTO JO3BOJICHO JIENIATh
YYACTHUKAM PEryIUPYEMbIX OTHOIICHUH (T.€. KAKHE y HUX €CTh FOPUIMUECKUE TIPaBa),
YTO OHM JIOJDKHBI JIeNIaTh (T.€. KAKUE y HUX IOPUINYCCKHE 00SI3aHHOCTH) M YTO MM
JieNiaTh HeNb3sl (FOPUIMYECKHE 3alpeThl), a TaAKKE KaKue MEpPhl MPUMEHSIOTCS K
HAPYIIUTETAM dTHX TPEIIMUCAHUH.

Tak, Hanpumep, uspeueHue apeBHux: «[IpaBo ecth McKyccTBO n00pa u
crpaBenIuBOCTU»| 1] pacKkpbIBaeT OPraHNMYECKYIO CBSI3b IIpaBa M MOPAJIH, COTJIACHO
JTAHHOMY YTBEPKICHUIO, 3aKOHBI JIOJDKHBI OBITh CIPABEIMBHIMHA U TYMaHHBIMH.

OOmeyenoBeYeCKre HOPMbI MOpaiu, MPEKEe BCEro 3TO HPABCTBEHHBIC
neHHocTH. [lpaBa 4yemoBeka TECHO CBA3aHBI C MOPAJIbHBIMH IICHHOCTAMU. JlaHHBIC
MOHSATHS JTUOO JOMOHSIOT IPYT APYTa, JIMOO0 BO B3aMMOCBSI3H MMEIOT 001IIee 3HAYCHUE.
Korna peus uyer 00 yBaeHUU TpaB U CBOOOJ YeIOBEKa, UMEETCS B BUJY CTCIICHb
Pa3BUTHS MOPAJIbHBIX OTHOIICHUI B O0IIECTBE, KOTOPBIE HEMOCPEACTBEHHO CBA3aHbI
C mpaBaMu 4elioBeka. [IpaBa yenoBeka TakkKe SBJISIOTCS I[EHHOCTBIO, KOTOpas
O0BEIUHSET APYIHE MOPAIILHBIC KATCTOPHH.

Bo Bcex cityuasix B3auMHOE OJIarOTBOPHOE BIMSHUE, JOTOIHEHUE APYT Apyra U
B3aUMOJICHCTBUE MOpPAJIM U TpaBa HE JOJDKHBI MOJBEPraThCs IMOJAMEHE: MPaBO HE
JIOJDKHO Pa3pyllaTh IEI0CTHOTO MOPAJIbHO-IIPABOBOr0 oOecreueHus: (pyHKIIMOHU-
POBaHUS YEJIOBEUECKOM TEPBOOCHOBBI, U, C IPYTOM CTOPOHBI, IPEIYITPEKIATh TPOTHUB
MPEeBpaIICHUs CBOOOIBI B IPOM3BOJI, B Xa0C U BCEIO3BOICHHOCTh. Tak uTo mpu Beei
BKHOCTU MOPAJIbHBIX HavyaJl B )KU3HM JIIOCH, MOCIICAOBATEIIBHO (UI0COPCKOe
MOHUMAaHUE MpaBa TPeOyeT TOro, 4YTOObl OHO MOJYUYHMIO CaMOCTOATEIBHYIO,
«CYBEPEHHYIO» TPAKTOBKY M 00OCHOBaHHE.

Bompoc 0 B3auMOONIONTHEHUH MOPAJIM U TIPaBa B KOHCTPYKIIMH IIPaB YeIOBeKa
HE MCUYEPIBIBACTCA KOHCTATAIMEH MIyOOKOr0 HPaBCTBEHHOTO 3HAYEHHS 3TOTO
MPaBOBOIr0 MHCTUTYTA, B KOTOPOM HE MPUXOJUTCSI COMHEBATHCA.

[IpobiieMa COCTOUT B PAaCCMOTPEHUHM BOMPOCA COYCTAHUS U JIOMOITHEHHS
MOpPAaJIBHBIX U TPABOBBIX OCHOB, MEXaHM3Ma B3aUMHOT'O BIIUSTHUS MPaBa U MOPAJIH, B
BOIPOCE 0 HEOOXOMMOCTH 3aKPEIIJICHUSI MOPAJIbHBIX IIEHHOCTEH MPABOBBIM SI3IKOM
B FOPUIMYECKHX JOKYMEHTaX. PaccmarpuBas ¢ 3Tol O3UIIMU BCIO IPABOBYIO CUCTEMY,
MOYXHO OTMETHUTh, YTO OHA HECET OIPOMHBIN HPaBCTBEHHBIN TMOTCHI[UA, TPABOBHIC
HOPMbI BO MHOTOM OCHOBAHBI Ha YCTOSIBINUXCS HPABCTBEHHBIX MpHHIHMMIAX. OIHAKO
TOJILKO B MHCTUTYTE NPAB YeJIOBEKA BOIUIOIICHBI CAMBIC BaXXHBIC MPHUHIIUIIBI
COBMECTHOT'O YEJIOBEUECKOTO OBITHS, KOTOPBIC HEBO3MOXHO CBECTH TOJIBKO K IIPABOBBIM
WJIM TOJIBKO K MOpajbHBIM HOpMaM. B 3TOM CMBICJIE, HHCTUTYT NpaB YeIOBEKa
npuoOperaeT 3HaYeHue 0a30BO IICHHOCTH TPaKIaAHCKOTO OOIIECTRA.

Crienngrika B3auMOJICHCTBHS TPaBa ¥ MOPAJIH B 00JIACTH MPAB YEIOBEKA CBSI3aHa C
TEM, YTO TIPEIMETOM B3aUMOJICHCTBUS SBJISIOTCS 00NaaroIe 0co00l 3HAYMMOCTBEO
OCHOBOIIOJIATAOIINE MPUHIIMITBI OOIIECTBEHHOW XKU3HU. B mpaBax ueioBeka 3Tu
MIPUHITUITBL JISKJIAPUPYIOTCS B KaYeCTBE MOPAILHO-TIOIMTHYSCKUX Teliel 00IIecTBa U
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3aIIUIIAIOTCS TIPY TIOMOILH IOPHIMYECKUX UHCTUTYTOB. BTopast uacTh He MOXKET pealti-
30BaThcs O€3 TIEPBOM, HO U TIepBast, ABIISIETCS HEOOXOAWMBIM STarloM JUTsl BO3HUKHOBEHHS
COOCTBEHHO MPABOBBIX MEXaHM3MOB 00ECTICUEHHS ICKIIAPUPOBAHHBIX [IEHHOCTEH.

Cchbutasich Ha TUTEpaTypPHbIC H PETUTHO3HBIE MAMSATHUKH, HCTOPUYECKHUE JICTOIHCH,
XPOHHKH, 3aleyariieBIInX MpaBuiia YelOBEYeCKOoro ObITHS W m3ydas [lomoxeHus
Benukoit xaptuu BonbHOCTEH, (1215 1), Bryuis o mpasax (1685 r.), Xabeac kopiryc akra
2(1679 1) [2], MO’)KHO OTMETHUTD, YTO BO BpeMeHa MPHUHATHS 3TUX JJOKYMEHTOB OHH HE
SIBJISUTACH BCEOOIIMMU IOPHIUECKIMH ITPaBaMH B IIOJTHOM CMBICIIE clloBa. TeM He MeHee,
9TH JOKyMEHTHI 3aJI0KHIIH OCHOBY JalIbHEHIIIEro pa3BUTHS IPOLIECCYaTTbHBIX MPABOBBIX
MEXaHM3MOB, 00SI3bIBAIOIINX FOCYIAPCTBEHHYIO BIACTh K COOIOACHHUIO MTPAB YEIOBEKa,
KOTOpBIE UMEIOT MPAKTUUYECKYIO CTOPOHY IPUMEHEHHS U CErOIHs.

OnHako HeOOXOIMMO OTMETHTB, YTO BOITPOC O MEXaHU3ME U XapaKTepe UX B3aHMO-
NEHCTBHS ABJISIETCS TOCTATOYHO CIOKHBIM KaK B TEOPETUYECKOM, TaK U B MPAKTH-
gyeckoM miane. OT 3TOro BOmpoca BO MHOTOM 3aBUCST M MPOOJIEMBI paclipOCTpaHEHUS
KOHIIETIIIUY MpaB 4elloBeKa Ha pas3Hble KyJIbTYpbl, AEHCTBUS MEXIYyHapPOIHBIX
IOPUIHYECKUX JOKYMEHTOB, 3alIUTHl MpaB HE3aBUCHMO OT OCOOEGHHOCTEH
BHYTPUTOCYITaPCTBEHHON IIPABOBOI CUCTEMBI U T. [I.

Kakum ke 00pa3oM MpouCXOOUT B3aMMOJCHCTBHE NPaBa W MOPAJIH B MpaBax
yenoBeka? Kak n3BecTHO, MOpajb U MPaBO MPEACTaBISIFOT COO0H POACTBEHHBIE, HO
JlalieKo He OMHAKOBbIE HOPMAaTHBHO-IICHHOCTHBIE CHUCTeMBl. Kaxkaast 13 HUX MMeer
cnenuduyeckruii Habop HHCTPYMEHTOB M CPEICTB VISl JOCTHUKEHHS CBOUX IIEJICH, CBOU
MPUOPUTETHI (B IIPaBe — CIIPaBEIINBOCTb, PABEHCTBO; B MOPAJIH — MUAJIOCEPAKE, 100PO).

MopanbHble HOPMBI, JIEKAIe B OCHOBAHMH IpaB 4elloBeKa, MPEXIe BCEro,
MPHU3BaHbI IPUAATH TYMAHHOCTD ITyOJMYHBIM OTHOIICHUSM — KaK MEKIYHAPOIAHBIM,
TaK M BHYTPUTOCYJapCTBeHHBIM. [loaTOMY MOpainb 3/1ech MpOsIBISiET ceOsl, Mpexie
BCEro Kak MONHUTHUYEcKas dTHKa, AeicTByIomas B chepe MyOIMUHBIX OTHOIICHHH.
I'maBHOW 0COOEHHOCTBIO MOMUTUYECKON STHKH SBISIETCS] YTBEPIKICHUE MOPaJIbHOTO
TpeOOBaHMSI PABEHCTBA U aBTOHOMHH I'Pa</IaH, BKIIIOUasi paBEHCTBO BO3MOXXHOCTEH,
HEOOXOMMOCTh JIOCTAaTOYHOr0 BO3MasHus U jp.[3]

BsaumonononHstomniee aeficTBre MOpalld M MpaBa HAMISJIHO JAEMOHCTPUPYET
OOIITHOCTh IIEHHOCTHBIX OCHOBaHWH 3THX cucTeM. [IpaBa yeloBeKka MpeACTaBISIOT
co00i KOHKpETHU3AUI0 MOPAIbHBIX TPeOOBaHUW O MPEAOCTABICHUU PaBHBIX
BO3MOXKHOCTEH JTI000MY YEI0BEKY, BHE 3aBHCUMOCTH OT Pa3eisieMbIX UM YOSKICHHH,
cBOOOIHOTO OOIIIEHHS 1 HOPMAJIBHBIX YCJIOBHH CyIIECTBOBAHMS, 0 MOPAIBHOW CBOOOIE
JUYHOCTH, PENIAMEHTUPOBAHHOW TIPABOM.

Paccmorpum npaBo 1 MopaJib B IpaBax yesioBeKa, I71e UMEeTCs Kak MpaKkTuiecKast
W TeopeTHiecKasi CBI3b MEXKIY COOOM, Tie OHM B3aUMHO AOMOIHSIOT JAPYT Jpyra.

Bo-niepBbIX, KOHIETINS TIPaB YeI0BEeKa SBISACTCS CIECACTBHEM HJIEH O MPHUPOXK-
JICHHBIX M HEOTUY)KJJAEMbIX €CTECTBEHHBIX TIpaBaXx, POAUBILEHCS B PE3y/IbTaTe IOMCKA
CIpaBeNIMBOrO croco0a B3aWMOOTHOILICHUH uenoBeka U rocyaapcrea. Ee ocHoBa —
TUIIOTE3a 0 €CTECTBEHHOM IPOHUCXOK/IEHIUHN 1 HErOCYIapCTBEHHOM XapaKTepe OCHOB-
HBIX IIPaB, CYIIECTBOBaHHE KOTOPHIX JOKHO O0OECIIeYnBaTh aBTOHOMHIO CaMOCTOsI-
TEIHHOU JTUYHOCTH, «IIPOCTPAHCTBO ee MopaiabHOCTH»[4]. [IpocBeTnTensamu X VIIIB.
paccMaTpuBaiach 3alUTa MpaB YeloBeKa Kak eMHCTBEHHAs HpaBCTBEHHAs 00s3aH-
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HOCTb rOCYJJapCTBa, €ro MpeAHasHauyeHNne ¢ TOUKU 3peHus crpaBenianBocTy. [Ipunnun
MPaBOBOTO OOIICHHUS MEX]y TOCYIapCTBOM M JIMYHOCTBIO, 3aKIFOYEHHBIN B MpaBax
YeoBeKa, H3HaYaIbHO CTPOMIICS Ha MOPaJIbHO OOOPSEMBIX HOpMax paBeHCTBa Iepest
3aKOHOM U CYJOM, OTCYTCTBHH IPOM3BOJIBHBIX MPUBWIEITHMH M APYTMX NMPUHIUIAX
[IPaBOBOI'0 rOCYNAPCTBA.

Bo-BTOpHIX, Jaxke ¢ (popMaIbHO-IOPUANYESCKUX MO3HMIMN MpaBa YelnoBeKa He
MPOCTO KOJIEKC BayKHBIX CYObEKTHBHBIX MpaB. Beceobmiast Aekinapaliyst mpaB 4enoBeka
(1948 r.) npunsra B Buae pesomtonuu [enepansHoit Accambieeit OOH, mostomy numeer
JIUIIb PEKOMEHATENbHBIN XapakTep; He SBIAACh MEXAYHAPOJHBIM JI0TOBOPOM, OHA
HE MOXET paccMaTpUBATHCS KaK FOPHINYECKH 00s3aTeNIbHBIN JOKYMEHT. A 9TO 3HAYHT,
YTO ee MPUMEHEHHE B Pa3HbIX CTpaHax U permoHax MHUpa 3aBHCUT OT IPU3HAHUS HE
TOJIBKO IIPABOBOM, HO U HPABCTBEHHOM €€ 3HAYMMOCTH.

B-Tperbux, paBa 4yenoBeka 3TO OWH U3 BaXKHEWIINX KOMIIOHEHTOB MOPAJILHOTO
MoJXoia K YeNOBEKY, OTHOIIEHHS K HEMy Kak K aBTOHOMHOI M caMOCTOSITETbHON
JIMYHOCTH, CBOOOHOI M paBHOIpaBHOU. [IpaBo ecTh cBOOOMA, MOpajlh TAKKE €CTh
cBoOona, ¥ 00e ST HOPMAaTHBHO-LIEHHOCTHBIE CHCTEMBI COZIEPIKAT HJEH PaBEHCTBA
0e3 ypaBHHBaHMs PaBHOTO JOCTOMHCTBA JIIONEH, PaBEHCTBA WX BO3MOKHOCTEH M
nputaszanuii. Tem camMbIM OHHM CO3al0T BO3MOXHOCTh CYIECTBOBAaHUS TAKOU
OpraHu3aIiy OOLIECTBEHHOIO OPSIIKa, KOTOpast Obl He CTECH:IIa M HE OrpaHrYUBalIa
CBOOOIY MHIMBHJIOB, & CTUMYJIHPOBajia UX TBOPYECTBO U PA3BUTHE.

Taxast TpaKkTOBKa ITpaB YeIOBEKa CONEPIKUTCS B €CTECTBEHHO-TIPABOBOM Tpa TN
¢unocodun npasa. TakoBbI NPEANIOCHIIKA H COBPEMEHHOTO TOHUMAaHUs TIPaBa ¢ TIO3UIHN
MIPU3HAHUS €CTECTBEHHOIO M HEOTUYK]AEMOT'0 XapaKTepa IpaB UHIMBH/IA, BOCIIPHHATOTO
Koncrurynueit Pecriyonuku Momosa. B wactHocTH, B cT. 16 KoHCTUTYIIMU conepKUTCS
OCHOBHas1 (popMyria paB YeJIOBeKa, COOTBETCTBYIOIIAS IPHBEICHHON BBILLIE «CTaHIapTHON
¢dopmyrne npaBa». « YBaKCHHE W 3alUTa JIMYHOCTH COCTABIISIFOT MEPBOCTEIICHHYIO
00s13aHHOCTH rocyapcTBa. Bee rpaknane PecryOmuky MomnioBa paBHBI Iepe1 3aKOHOM
1 BJIACTIMH HE3aBHCHMO OT PAcChl, HAIMOHAIBHOCTH, 3THUYECKOTO IPOUCXOMKIEHHS, SI3bIKA,
peUTUH, TIoNa, B3MIAO0B, TOTUTHYECKOH PHHAISKHOCTH, UMYIIECTBEHHOTO TIOIIOXKEHUS
WM COLMATBHOTO MPOUCXOXKICHUS» [S].

OpnHako B CHIIy B3aMMHOTO JIOTIOJTHEHMSI TIpaBa U MOpaJId HE MOXET CUUTAThCS
W3BATHEM U3 TpaB 4eloBeKa 3ampeT Oe3HpaBCTBEHHOTO moBeaeHus. Tak, cT. 20
MexayHapoIHOTO TAaKTa O FPaX/IaHCKHUX U MOTUTHYECKUX MTpaBax MpeaycMaTpuBaeT
BO3MOKHOCTh 3allpellleHHs aHTUTYMaHHBIX, aMOpajbHbIX JAEWCTBUHM, TaKUX, KaK
Mpornaras/ia BOWHBI, «BCSIKHE BBICTYIUIEHHS B MOJIb3y HAI[MOHAJILHOM, PAaCOBOM WIIH
PENUTHO3HONW HEHAaBUCTH, MPEACTABIAIONINE COOOH MOACTPEKATEABCTBO K
TUCKpUMHUHALNY, Bpaxkae win Hacuiuion|6]. Kak Bunum, B [lakre mpencrapieH
HCYEPIBIBAIOLIUI [IEPEUECHD 3AIPELICHHBIX aMOPAJIbHBIX JICHCTBUM.

C TeopeTnyecKoi TOUKH 3peHHs KpUTepreM HaJIOKEHHsI TPaBOBOTo 3arpera Ha
COBEpIIEHNE HEKOTOPHIX aMOPAJbHBIX NEHCTBUN MOXET CIYKHUTh OMAacHOCTh
HapyLIeHUs B 3TOM clly4ae CBOOOIIBI Ipyroro yenoBeka. [IpaBo nmpuHUMaeT Ha cebdst
00513aHHOCTH MO 3alIMTe HPABCTBEHHOW HOPMBI, KOTJa €e¢ HapylleHHE MPSIMO
OTpakaeTcsl Ha MpaBax APYrux JUL. B mporecce ocymecTBieHus cBOUX (QyHKINH
MPaBO ¥ MOPaJb IOMOTAIOT APYT APYTY B JOCTHIKCHUH OOIIUX 1€, UCTIONb3YS IS
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3TOTO CBOWCTBEHHBIE UM MeTOIbL. «TaM, Te MpaBo OTKa3bIBAETCS JaBaTh KaKrue-1r00
MpeanucaHus, BHICTYIIaeT CO CBOMMHM BEIEHHUSIMH HPaBCTBEHHOCTH; TaM, IJe
HPaBCTBEHHOCTh OBIBaeT, He COCOOHA OJHUM CBOMM BHYTPEHHHM aBTOPUTETOM
C/Iep’KMBATh MPOSBIICHNS STOM3MA, Ha TIOMOILb €1 TPUXOIUT IPABO CO CBOMM BHEIIHUM
npuHyxeHrem» [7]. Kak BuauM, oHu 00bEKTUBHO HYXKHBI JIPYT JPYTY.

3amaua 3aKio4aeTcsi B TOM, YTOOBI ClIeNaTh TAKOE B3aMMOICHCTBIE BO3MOKHO
Oomnee THOKUM U TITyOOKHM. OCOOEHHO 3TO BaKHO B T€X OTHOIICHHSIX, T/I€ TIPOXOASAT
TpaHy MEeXKAY IOpUINIYECKH HaKa3yeMbIM M 0OIIIECTBEHHO MMOPUIIAEMBIM, T7I€ TPABOBEIE
Y HPaBCTBEHHbIE KPUTEPUH TECHO NEPETIIETEHBI.

CerogHsi MOpaJibHbIE OCHOBBI Halllero OBITHS MOAOpPBaHBL. B ycrmoBmsix
KPU3UCHOTO COCTOSIHUS, MOJIJIABCKOTO OOIIECTBA MPOLBETAECT HE TOIBKO MPaBOBOM,
HO U HPaBCTBEHHbIM HUruiu3M. [IpotuBopeunss Mexay paBoM U MOPAJIBIO KpaliHe
000CTpUIINCH, CHIIBHO MOJOPBAIM MOpAIbHBIE YCTOM, U3MEHWINCH COLUANBHBIC U
JTYXOBHBIE IIEGHHOCTH, KPUTEPHUH MIPeCTUka U UHINBU/IA.

N3yuas conuanbHyi0 IIEHHOCTb, MOXKHO ONpPENETUTh, YTO 3TO KOMIOHEHT
COIMAIbHON CHUCTEMBI, HAAENAEMbI 0COOBIM 3HaYEHHEM B MHAWBUAYaJIbHOM HIIN
obmecTBeHHOM co3HaHuU. CoIManbHON IEHHOCTBIO MOXKET 001afath 11000l 00beKT
(MaTepraNbHBIN WM HICANbHBIN) KaK peabHbIA, TaK U BOOOpaXkaeMblil B cllydae,
€CJIN TaKOM 00BEKT CIY)KUT (POKYCOM YCTPEMIICHUH, KeJTaHU I TPYIIN UIH OTIEIbHbBIX
JIUI, paccMaTpuUBaeTcs Kak Ba)KHOE YCJIOBME CYIIECTBOBAHMS, COOTBETCTBYIOIIUM
00pa3oM OIICHUBAETCS, PEryIUPYET OBEICHUE Jro/ieh. PasaensiemMbple HHIUBUIAMY U
rpynnamMy colfaibHble IEHHOCTH CIY)KaT MacIITaboM OIICHKH TOCTYNKOB C TOYKH
3peHUsl UX COOTHOLICHHUsI C JAHHOM cCHCTeMOW LeHHOoCTel. [IpuHnunuaneHas yepra
00BEKTOB, HAJENSIEMBIX LIEHHOCTHIO, - CBSI3aHHOCTh C CYHIECTBYIONIEH CHCTEMOMN
KyJIBTYPBI U C COIIMAJILHOW CTPYKTYpPOM 00IeCTBa

UYro kacaercst yx0BHON IEHHOCTH, TO AYXOBHOCTb — B CAMOM OOILIEM CMBICIIE —
COBOKYITHOCTb ITPOSIBIIEHUH [IyXa B MUDE U YenoBeke. B colnonoruu, KyaIbTypoinoruu,
a em1é yalle B MyONUIIMCTHKE «TyXOBHOCTBIOY» YaCTO HA3bIBAIOT O0BEAMHSIOLINE Haual1a
o0IIecTBa, BBIpakaeMbie B BHUJIC MOPaJbHBIX LEHHOCTEH M TPAaIMIIUM,
CKOHIIEHTPUPOBaHHbBIE, KaK MPABUJIO, B PEIUTHO3HBIX YUEHHIX U MMPAKTUKAX, a TAKXKe
B XyHO)KECTBEHHBIX 00pa3ax HCKYCCTBa. B paMkax Takoro moaxoja, MpPOEKIHs
JyXOBHOCTH B MHJIMBHIyaJlbHOM CO3HAHWHU HA3bIBAETCS COBECTHIO, a TaKXkKe
YTBEpKIAaeTcs, YTO YKPEIIEHHE JTyXOBHOCTH OCYIIIECTBISIETCS B MPOIIECCE MPOIIOBEAN
(yBewanus), OpoCBelIeHNs, WCHHO-BOCIUTATENbHON HITH MATPUOTHUECKON paboTHI.

[Ipeononenne mpoTUBOpEeUN MEXAY YKa3aHHBIMU SBICHUSIMH SIBIISETCS
Ba)KHEHIIIEH MPENMOChIIKON COMAIIBHOTO U TyXOBHOTO BO3poxaeHuss MomaoBel. C
HapacTaHHeM HEraTHBHBIX MPOIECCOB YCUIIMBAETCSA M CTENIEHb HEMPUMHUPUMOCTH K
HUM JTIOJIel, KOTOPBIE XOTenH Obl BUAETHh IOPUANYECKHE U MOPATIbHBIE phlYaru Ooee
JICHCTBEHHBIMH U PE3yJIBTaTUBHBIME B O0pB0e 3a 0310poBIIeHne ob1iecTBa. [IpaBoBbIe
HOPMBI CITY>KaT ¥ JIO/KHBI CITYKUTh POBOIHUKAMHU MOPAJIH, 3aKPETJIATh U 3alHUIIaTh
HpaBCTBEHHbIE ycTon obuiecTBa. Y 3 pekTHBHOCTL MpaBa BO MHOTOM 3aBHCHT OT
TOT0, HACKOJIBKO TIOJTHO, a/IEKBATHO OHO BBIpaXKaeT 3TH TpedoBaHus. CHila 3aKOHOB B
CTOKpAT YBEIUYHMBAETCS, €CIIM OHU OITUPAIOTCS HE TONBKO Ha BIAacTh (0COOBIH anmapar),
HO 4 Ha Mopaiib. B cBoro ouepenp, nelicTBHE MOpalid, Kak U JIPyTUX COL[MANbHBIX
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HOpPM, B HEMaJIOM CTENCHHM 3aBUCHUT OT YETKO (DYHKIIMOHHMPYIOIIEH FHOPHUIMYECKOM
cucteMbl. Benb Bce 3TH perynaropsl COCTaBIIAIOT €IMHOE HOPMAaTHBHOE TIOJE.

C mpyroii CTOPOHBI, B pe3yJisTare 00BaIbHOW KpUMHHATH3AIMH O0LIECTBA ITPaBo He
CIIPABJISIETCS. CO CBOMMU PETYJISITUBHBIMHU U 3AIUTUTEILHBIME (DYHKIIUSIMHU, 3aKPhIBACT
I71a3a Ha MHOTHE OlTaCHBIE aHTUCOLMAJIbHBIE SIBTIEHHs1, aHoManni. OHo Bee Oonee 1 Ooree
CTAHOBUTCS OecCUITbHBIM, Hed(h(EKTUBHBIM, HCIBITHIBACT «Ieperpy3kuy». Eine npeHue
PHUMIISTHE TOBOPHITH: OECCMBICIICHHBI 3aKOHBI B OE3HPaBCTBEHHOM cTpane. B 310l cliokHOiM
CHUTYyaIlMH MPaBO M MOPAJIb 3a4acTyi0 HE HAXOIAT «OOIIEro S3bIKay, TII0X0 COIIaCyIOTCH,
MPOTUBOOOPCTBYIOT. Bo3HUKIa mpobiaemMa 0ojiee TECHOrO MX B3aWMOJCHCTBHS U
B3aMMOIIOMOIITH, YCTPAHEHUS HEXKENATEIbHBIX KOJUTM3UN U POTUBOPEUHIA.

W3 Te3uca o B3aMHOM JIOTIOTHEHUH TIPaBa M MOPAJH B IpaBax 4enoBeka MpsiMo
CJeNmyeT, 4YTO M3y4YeHHE MpaB 4YelIOBeKa SIBJIAETCA 3aJaueil He TOJNBKO Cyry0o
opuanueckoi. Makruuecku pedb uaeT 00 0coOoi ¢Guaocoduu Mpap 4YEIOBEKa,
KOTOpas paccMaTpHUBaeT UX KaK 3TUYECKH M IOPUINYECKU 3HAYMMBIH KOJEKC,
caMoIIeJIbI0 KOTOPOTO SIBIISIETCS CaM YeNOBEeK, ero mpaea, ero cBodoza, ero omaro.

B crarbe «HoBoe MbInuteHne 1 coBpeMenHas punocodus mpas denoseka», [. B.
MasiblieB MHUILIET YTO, «JaJbHEUIINI NPOrpecc YEI0BEUECTBA, IBUKEHUE K HOBOMY
MHUPOBOMY THOPSAKY MPHUHECET ¢ cO00K HOBYIO HPAaBCTBEHHOCTb M HOBOE MPAaBoO,
BBITEKAIONINE W3 SIUHCTBA YEJIOBEYECKON MPUPOIBI, U3 OOIICUETIOBEYHOCTH, €€
Pa3BePTHIBAIOIIETOCS HOPMATHBHOTO MTOTEHIMANay[ 8]. 3HAUNT, HAIPaITMBAETCS BHIBOJ,
YTO HOBOE MPABO M HOBasl HPAaBCTBEHHOCTh OYIyT B3aWMOAOINONHAITh JIPYT Apyra Ha
OCHOBE OOIIHMX [EHHOCTHBIX OCHOBaHHA?

Ho yxe ceronHs rocynapcTBeHHbIE MEXaHU3Mbl HOPMAaTHBHO-IIPABOBOTO
obecriedeHus TpaB YelloBeKa B CHUJIY UX ONpENeNsIomed poiy Ajsl 4eI0BE4eCKOro
o01ecTBa MOAKPEIIAIOT CenUpUIEcKe MOpabHbIE MEXaHU3MbI - HPABCTBEHHBIC
MPUHITUIIBI TIOJIUTHYECKOrO OOIICHUS, YTO U TOBOPHUT O B3aUMOJICHCTBUU MOPAaIH U
MpaBa B KOHCTPYKIIMH IpaB YesjoBeKa “‘B peKMMeE * B3aHMHOTO JOMOIHEHUS.
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FAPTA ILICITA SI PREJUDICIUL iN J URISPRUDENTA CURTII
EUROPENE PENTRU DREPTURILE OMULUI

Ion BURUIANA, doctor in drept, IRIM

Conceptul de victima a unei violari implica de la sine pe cel de prejudiciu. Pentru a
beneficia de calitatea de ,,victima”, reclamantul trebuie sa demonstreze ca el a fost lezat
personal de catre masura invocata ca fiind ilicita (elaborarea unei legi contrare Conventiei),
chiar daca nu este obligat sa faca o evaluare exacta a prejudiciului suferit.

Totodata, Conventia creeaza posibilitatea pentru particulari sa pretindd ca o lege violeaza
drepturile lor doar prin existenta acesteia. In asemenea cazuri, doar persoanele vizate prin
legislatie pot avea calitatea de victima, deoarece doar drepturile acestora sunt incalcate.

Modul adecvat de reparare a prejudiciului este restitutio in integrum. Conform acestei
reguli, statul pirit are obligatia de a pune capat violarii si de a inlatura consecintele stabilindu-
i-se, pe cit posibil, situatia anterioara violarii.

The concept of a victm of a violation implies by itself the concept of a injury. To be
qualified as a ,,victim” the plaintiff must show that he has been personally harmed by the
measure alleged as unlawful (the drafting of a bill that is contrary to the Convention), even
though it is not obliged to make an accurate assesment of the sustained damage.

However, the Convention creates the posibilty for individuals to claim that law violates
their rights only by its existance. In such cases, only those covered by legislation can be con-
sidered as victims, just because their rights are violated.

The proper way of paying damages is the restitutio in integrum. According to this rule,
the respondent state has the obligation to stop the violation and to remove the consequences,
having established, if it is possible, situations prior to violation.

In acest articol autorul isi propune a efectua o analizi a unor aspecte a raportului dintre
violarea drepturilor omului i prejudiciu in cadrul jurisprudentei europene. Pentru aceasta,
este necesard, n primul rind, identificarea relatiei victima-prejudiciu. Conceptul de victima
a unei violari implica de la sine pe cel de prejudiciu, prin urmare, pentru a beneficia de
calitatea de ,,victima”, in sensul art. 25 al Conventiei, reclamantul trebuie sa demonstreze ca
el a fost lezat personal de catre masura invocata ca fiind ilicita (elaborarea unei legi contrare
Conventiei), chiar daca nu este obligat sa faca o evaluare exacta a prejudiciului suferit.

Chiar la stadiul admisibilitatii cererii, Curtea Europeana pentru Drepturile Omului
statuiaza asupra calititii de victima. In acest sens, este suficient ca reclamantul si
invoce ca statul a violat Conventia. Bineinteles, ca aceasta afrmatie poate sa fie consi-
derata nefondata in cadrul fazei examinarii fondului, insa exista cazuri in care Curtea
pentru a determina existenta unei violari si, deci calitatea de victima se plaseaza pe
terenul prejudiciului. Totodata, in multe decizii, Curtea a afirmat caracterul autonom
a violarii in raport cu prejudiciul, ajungind sa constate ca existenta unei incélcari a
drepturilor omului poate fi conceputa chiar in absenta unui prejudiciu.

Partea lezata si victima sunt considerate ca sinonime. Totusi, chestiunea principala
este de a sti daca victima unor violari vizeaza alte ipoteze, decit atunci cind e suficient
un prejudiciu, ca urmare a unei masuri ilicite.
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Curtea a considerat ca o lege poate viola drepturile protejate prin Conventie prin
simplul fapt ca ea exista. Astfel, existenta unei legi care instaureaza ascultarea telefonica
se considera ca se atenteaza la viata privata. Chiar daca nu s-ar sti daca reclamantul a
fost personal supravegheat in acest mod, acesta poate si se pretinda a fi victima din
cauza imposibilitatii de a proba daca a fost cu adevarat ascultat. De fapt, frica de a fi
supravegheat include o restrictie in libertatea de care se bucura utilizatorul de a se folosi
de telefonul sau. Cunoasterea existentei unei supravegheri nu adaugd aproape nimic la
efectul limitativ al libertatii, creat prin frica ca eventual ar putea fi ascultat. Cunoasterea
sau frica de a fi ascultat provoaca acelasi efect: nu se va vorbi liber cu interlocutorul sau.

O problema asemanatoare se pune atunci cind este elaborata o lege care limiteaza
intreruperea voluntara a graviditatii. Fiind victime potentiale, se pretinde ca existenta
unei asemenea legi contrara Conventiei le obligd sa adopte un anumit comportament
ca s nu fie urmirita prin aplicarea acestei legi. in cazul Briiggemann iet Scihcuten, s-
a constatat ca: ,,Viata sexuala tine de asemenea de viata privata; in particular, regle-
mentarea juridica a avortului constituie o ingerinta in viata privata.”

Art.25 al Conventiei creeazd posibilitatea pentru particulari sa pretindd ca o
lege violeaza drepturile lor prin ea insasi, daca ei risca sa suporte in mod direct efectele.
Totodata, trebuie de mentionat ca doar persoanele vizate prin legislatie pot avea calitatea
de victima, deoarece drepturile acestora sunt Inalcate. Astfel, Curtea a constatat ca
existenta unei legi penale care reprima relatiile sexuale intre homosexuali majori in
privat implica riscul sa fie violate drepturile homosexualilor care au calitate de victima.
Faptul ca legea nu a fost aplicata sau sunt putine sanse de a fi aplicata nu este suficient
sa suprime posibilitatea ca sa aiba efecte echivalente unei ingerinte in viata privata.
Unul din obiectivele principale ale unei asemenea legi este de a impiedica comporta-
mentul pe care ea il interzice si catalogheaza comportamentul in cauza ca fiind ilegal
si indezirabil. O lege neabrogata se poate aplica in orice moment, iar un reclamant,
atacind o lege care inca nu s-a aplicat in detrimentul sau ar putea beneficia de calitatea
de victima. [1] Prin urmare, pentru a beneficia de calitatea de ,,victima”, in sensul
art.25 al Conventiei, reclamantul trebuie sa demonstreze ca el a fost lezat personal de
catre masura invocata ca fiind ilicitd (elaborarea unei legi contrare Conventiei), chiar
daci nu este obligat sa faca o evaluare exacta a prejudiciului suferit.

In principiu o simpld invocare a unei violari nu este suficienti. Reclamantul
trebuie s probeze ci i s-a cauzat un prejudiciu material sau moral. In cadrul examinarii
in fond a litigiului se va stabili daca prejudiciul decurge dintr-o masura licitd sau
ilicita. Fuziunea operata intre prejudiciul si ilicitate nu trebuie sa se inteleaga ca ar fi
posibil de a se baza pe violarea Conventiei independent de faptul daca a fost cauzat un
prejudiciu sau nu. Prejudiciul individualizeaza violarea creind legatura indispensabila
cu scopul de a stabili calitatea de ,,victima” a reclamantului. Astfel apare intrebarea
de a sti daca calitatea de victima i se atribuie si asa-numitei victimei ,,virtuale”.

in doctrina si in jurisprudenta se face referire la victima ,,virtuala” in raport cu
situatia In care individul face recurs contra unei decizii individuale si concretda de
expulzare si extradare catre o tard in care el risca un tratament contrat prevederilor
CEDO. In asemenea ipoteze se verifici daca intr-adevar reclamantului i se recunoaste
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calitatea de victima idependent de existenta unei violari si/sau a unui prejudiciu. Aceasta
se invedereaza, mai cu seama, in cazul extradarii unui delincvent cétre o tara unde aceasta
este pasibil cu pedeapsa cu moartea. Chestiunea are un caracter ,,anticipat” si de aceea
existenta violarii Conventiei trebuie si fie in mod necesar conditionald. In asemenea
cazuri, intii de toate, statului care extradeaza i revine raspunderea pentru un act care are
ca rezultat direct de a expune pe cineva la rele tratamente, interzise de catre Conventie.

Regula care se incalca In asemenea cazuri este ca statul care extradeaza nesocoteste
valorile protejate de Conventie de respectare a libertatii si a suprematiei dreptului.
Calitatea de ,,victima” este usor acordata celui care invoca ca executarea unei decizii
de expulzare si extradare l-ar plasa in fata unui pericol de rele tratamente in tara unde
urmeaza sa fie extradat. Acordarea unei asemenea calititi nu depinde de existenta
unui prejudiciu. Riscul unei violari viitoare a Conventiei este considerat ca fiind
suficient. Reclamantul apare ca o victima ,,virtuala”, deoarece nu i s-a cauzat nici
chiar un prejudiciu prin simpla decizie Impotriva careia se face recurs la Curte. Prin
aceasta se Incearca sa se evite un prejudiciu care ar rezulta din tratamentul inuman din
partea statului in care s-ar face extradarea.

In asemenea cazuri se ia in considerare atit criteriul obiectiv, adicd maniera in
care statul In cauza administreaza justitia, urmind dispozitiile propriului sau drept
intern, cit si criteriul subiectiv in sensul ca statul care extradeaza trebuie sa ia 1n calcul
atitudinea statului unde urmeaza s fie extradat.[2] In asemenea cazuri o solutie mai
buni pare a fi de a fundamenta raspunderea statului pe interdictia de a pune viata
indivizilor in pericol. Este de remarcat faptul ca asemenea raspundere exista in dreptul
penal in majoritatea statelor parti la Conventie si n-ar exista o problema in imple-
mentarea acesteia la nivel european. Totodata, exista si o altd posibilitate de a crea o
obligatie ,,pozitiva” in sarcina statelor de a crea conditii proprii pentru asigurarea
unui tratament conform art.3 al CEDO.

Reclamantul trebuie sa justifice calitatea sa de victima la momentul depunerii cererii
si sa o pastreze pe parcursul procesului. Acest principiu de interes ,,actual” a reclamantului
este stabilit de jurisprudenta Curtii. Din acestea decurg doua consecinte. Conform primei
consecinte, violarile viitoare ale Conventiei nu permite reclamantului sa se pretinda
,»victima” cu unele exceptii enuntate mai sus. A doua consecinta a principiului actualitatii
calitatii de ,,victima”, este ca pretentia reclamantului nu trebuie sa devina fara obiect in
urma redresarii drepturilor sale operatd de statul autor al violarii. Bineinteles, daca
prejudiciul a fost compensat intr-un mod suficient in raport cu circumstantele cauzei,
cererea devine fara obiect, iar reclamantul 1si pierde calitatea sa de ,,victima”.

Daca repararea prejudiciului este inadecvatd sau insuficienta, persoana lezata
trebuie sa fie considerata ca ,,victima”, in sensul art.25. Statul dispune de facultatea
de a corecta violarea sa, oferind o reparare susceptibild de a face ca partea interesata
sd piarda calitatea sa de ,,victima”, dar trebuie ca instanta nationalda competentd sa
recunoasci expresis verbis existenta unei violiri a Conventiei. In asemenea cazuri,
Curtea de la Strasbourg va trebui sa ia in consideratie aceastd situatie In cadrul
examinarii fondului litigiului si calititea de ,,victimd” a reclamantului va fi decisa la
acest moment. Calitatea de victima ,,actuald” depinde de existenta unui prejudiciu
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care este o conditie necesara, dar insuficienta. In caz de reparare a prejudiciului, partea
interesata nu pierde calitatea sa de victima, 1n sensul art.25, decit daca repararea este
insotita de recunoasterea statului in cauza a violdrii comise.

In jurisprudenta Curtii si victimile indirecte pot cere repararea prejudiciului suferit.
Victima indirecta este persoana care poate demonstra ca exista o relatie particulara intre
ea Insdsi si victima directd si ca violarea conventiei i-a cauzat un prejudiciu. Totodata,
ea trebuie sa aiba un interes personal justificat pentru ca violarea sa fie remediata. Deci,
pentru a avea calitatea de victima indirectd, reclamantul trebuie sa probeze:

1. existenta unei relatii particulare cu victima directa;

2. daca are un interes personal.

Astfel, actionarul afectat in interesele sale indirecte consecutive unei masuri ilicite
luate Impotriva societdtii a carui membru este, poate fi considerat ca victima indirecta,
insé trebuie de mentionat cd nu orice actionar poate obtine repararea prejudiciului.

Din punct de vedere al aplicarii art.1 al Protocolului 1, care stipuleaza ca orice
persoana fizica sau juridica are dreptul sd-i fie respectate bunurile, s-a admis ca o
actiune a unei societiti anonime constituie un asemenea bun. Insa, in ceea ce priveste
actionarul minoritar, jurisprudenta a considerat ca identificarea bunurilor sale cu cele
ale societatii comerciale nu este posibild si, de aceea nu poate beneficia de calitatea sa
de victima, pentru cd nu este realizatd conditia existentei unui prejudiciu. Se admite
pierderea financiard pentru acesti actionari dar, mai degraba, ca pozitia acestora in
societate nu le permite sa fie protejati. Societatea poate actiona ea insasi, iar interesul
acestora de a intenta procesul, nu este decit secundar. Interesul actionarilor minoritari
nu este protejat la nivel european, ceea ce nu se poate de justificat din punct de vedere
juridic de ce actionarii majoritari lezati sunt mai prejudiciati (personal), decit cei
minoritari.[3] Unele dificultati referitoare la problematica victimei indirecte nu se
refera atit la chestiunea de a sti daca reclamantul a suferit sau nu un prejudiciu, cit la
alegerea persoanelor abilitate pe plan juridic de a intenta o actiune. Jurisprudenta
Curtii militeaza in majoritatea cazurilor in favoarea societatii lezate, considerindu-se
ca actiunea persoanei principale lezate permite de a redresa daunele suportate de alti
interesati. Ar fi indicat ca toti care pot invoca suportarea unui prejudiciu si poata
intenta o actiune, fiindca nu intotdeauna persoana principald lezata (spre exemplu o
persoand juridicd) intenteaza o actiune in justitie, invocindu-se diferite motive.

Totodata, apare chestiunea de a sti la ce moment trebuie considerat ca persoana
a renuntat cu adevarat de a recurge la justitie si, daca este just de a subordona actiunile
celorlalte persoane lezate unei asemenea renuntari. Dezvoltarea acestor probleme nu
intrd in obiectivele articolului dat. Este suficient de a conclude ca pentru a identifica
calitatea de victima indirecta prejudiciul joaca un rol important, dar fara a conditiona
intotdeauna acordarea despagubirii acestuia. Reclamantul trebuie sa fi suferit un
prejudiciu, ca consecintd a masurii statului, pentru a avea calitatea de victima, in timp

ce din punct de vedere a ilicitatii simpla invocare a existentei unei violdri a Conventiei
ar fi suficienta. Deci, exista situatii cind reclamantul ar suferi o pierdere economica,
adica un prejudiciu, dar fara ca Conventia sa fie violata, sau cind violarea ar fi constatata

in absenta, oricarui prejudiciu cauzat reclamantului.[4]
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In ceea ce priveste prejudiciul care nu implica violarea Conventiei, creantele au
fost considerate ca bunuri susceptibile de a fi protejate in conditiile art. 1 al Protocolului
1. Astfel, reclamantul gajist apare ca o victima directd a masurii incriminate. Interesul
public ar putea justifica, spre exemplu, o suprimare a unei servituti, dar cu acordarea
unei indemnizari. Prejudiciul nu releva calitatea de victima, deoarece aceasta din urma
depinde de existenta unei ingerinte. Curtea nu are posibilitatea de a emite o decizie,
admitind raspunderea statului care a comis o violare a Conventiei fara a fi cauzat un
prejudiciu reclamantului. Scopul art.25 este de a exclude situatiile in care Curtea sa
emitd vreo decizie prin care sa constate o violare a Conventiei cind reclamantul nu a
suferit nici un prejudiciu. Daca reclamantul nu va avea calitatea de victima care depinde
de existenta unui prejudiciu la stadiul admisibilitatii, cererea va fi declarata inadmi-
sibild. Prejudiciul constituie deci un element necesar pentru realizarea inegalitatii,
dar care ramine totusi autonom, deoarece existenta lui nu depinde de ilegalitate. Astfel,
o masurd de stat poate cauza un prejudiciu, fara a fi ilegala sau contrard Conventiei.
Réspunderea statului depinde astfel de doud conditii distincte:de prejudiciu si de
ilegalitate.

Concluzie

In jurisprudenta Curtii, prejudiciul este definit prin doua modalitati:

- prejudiciul economic, adicd prejudiciul inteles in sensul traditional, desemnind
diminuarea patrimoniului sau suferirea morala, luata in considerare de catre drept,
care evalueaza compensarea in termeni economici.

- prejudiciul noneconomic este o expresie care face referire fie la un prejudiciu
reparabil, fie la violarea unui interes protejat juridic prin acordarea unor mijloace procedurale
permitind, de exemplu, denuntarea violarii Conventiei fara acordarea unei reparatii.

Nu se poate afirma faptul ca orice violare cauzeaza un prejudiciu, deoarece astfel
prejudiciul n-ar mai aparea ca un elemnt esential al raspunderii. Ori insdsi esenta
conceptului de responsabilitate este inseparabil de existenta unui prejudiciu, acesta
din urma fiind un element care individualizeaza violarea Conventiei si conditioneaza
calitatea de victima.

Exceptia la acest principiu este recunoasterea de catre jurisprudenta a victimei
eventuale care nu este scutitd de critici din punct de vedere a constructiei juridice.

Examinarea fondului cererii este axatd pe aspectul ilegalitatii, adicd pe
comportamentul atit al statului, cit si al persoanelor particulare. Astfel, unele persoane
particulare pot suferi prejudicii, fara ca statul sa raspunda daca comportamentul acestuia
este justificat In cazul considerat.

In cazul existentei unei obligatii de rezultat, o violare nu s-ar putea realiza inainte
ca statul s aplice in mod concret o lege care ar contraveni unei asemenea obligatii.
Statul are intotdeauna posibilitatea de a redresa violarea sa prin acordarea unei reparatii
pe plan intern.

Notiunea de victima este Inteleasa de judecétorul european independent de anumite
notiuni din dreptul intern, precum cele referiotoare la interes sau la calitatea procesuala.
Curtea europeana interpreteaza in mod evolutiv notiunea de ,,victima”, recurgindu-se
fie la notiunea de victima potentiald sau eventuala, fie la notiunea de victima indirecta.
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Este considerata ca victimd a unei violari, orice persoand in privinta céreia se aplica o
lege despre care se pretinde cé este incompatibild cu dispozitiile Conventiei.

Victima indirectd se considera a fi orice persoana care a suferit un prejudiciu din
cauza violdrii drepturilor unui tert sau care au un interes personal, valabil pentru
incetarea violarii, Conform art.34 dreptul la recurs este acordat victimei indirecte,
daca sunt Indeplinite doud conditii: sa existe o vicima directa a violarii dispozitiilor
Conventiei; sa existe o legaturd stransa si personald intre victima directa si victima
indirecta. Trebuie de mentionat ca limita dintre notiunile de victima indirecta si victima
directa este destul de incerta.

Este un principiu de drept international ca nerespectarea unui angajament atrage
obligatia de reparare. Art.41 conferd Curtii puterea de a pronunta o hotarire referitoare
la prestatii banesti, prin care se alocd despagubiri unui particular pentru violarea
drepturilor omului. Curtea dispune de o putere de apreciere in stabilirea unei satisfactii
echitabile ,,partii vatdmate”.

Restitutio in integrum constitue modul adecvat de reparare a prejudiciului si
reprezintd o obligatie prevazutd de art.46 al Conventiei. Conform acestei reguli
constatarea unei violari impune pentru statul pirit obligatia de a pune capat violarii,
stabilindu-i-se, pe cit posibil, situatia anterioara violarii. Art.41 pune in sarcina statului
pirit o obligatie de restitutio in inegrum, daca natura incalcarii o permite. In caz contrar,
despagubirile constau in plata unor sume de bani.
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POTENTIALE ATRIBUTII BUGETARE SI FISCALE ALE COMISIEI
EUROPENE CU EFECTE DIRECTE LA NIVEL NATIONAL: ASPECTE
DE GUVERNANTA SI CONSTITUTIONALISM

Vasile CUCERESCU, IRIM

In articol se face o incursiune istoricd asupra competentelor atribuite Comisiei Europene
prin tratatele constitutive de la crearea primei comunitati europene pand la Tratatul de la Lisabona
cu prevederi dupa anul 2014. Este analizat cadrul actual al competentelor Comisiei Europene i
problemele generate de evolutia domeniului financiar atdt pentru statele membre, cdt si pentru
Uniunea Europeand. Sunt recomandate si argumentate anumite competente din sfera bugetara
si fiscala pentru a fi indeplinite de catre Comisia europeand cu efecte la nivelul statelor membre.

In the article it is realized a historical incursion on competences attributed to the Euro-
pean Commission by the constitutional treaties from establishing the first European commu-
nity to the Treaty of Lisbon with stipulations after 2014. It is analysed the current framework of
the European Commission’s competences and the problems generated by the evolution of the
financial field both for member states and the European Union. There are recommended cer-
tain budgetary and tax competences with arguments to be accomplished by the European
Commission that generate direct effects on member states level.

Comisia Europeana reprezintd una din cele trei institutii-cheie ale Uniunii Euro-
pene in cadrul triunghiului institutional, fiind organul executiv comunitar, format din
27 de membri, care reuneste resortisantii statelor membre.

Comisia constituie institutia originala a comunitatii, care ii incepe istoria proprie
o dati cu infiintarea Inaltei Autoritati in baza Tratatului CECO (1951). Ulterior, Tratatul
CEE (1957) si Tratatul CEEA (1957) utilizeaza termenul de ,,comisie” in comparatie cu
termenul prevazut de Tratatul CECO. Pana la intrarea in vigoare a Tratatului de fuziune
sau Tratatul de la Bruxelles (1965) au existat trei executive, cate unul pentru fiecare
comunitate. Din 1967 se instituie o singura comisie pentru cele trei comunitéti europene.

Competentele Comisiei Europene au un parcurs diferit de la primul tratat
institutional si pana astazi, comparabil cu celelalte institutii europene in atribuirea de
sarcini speciale de functionare. Competentele Comisiei Europene au evoluat de la
atributii modeste, pana la atributii complexe, pe care le indeplineste actualmente,
fiind un adevarat organ executiv supranational, asemanator unui guvern national.

Tratatul de instituire a Comunitatii Economice Europene (1957) prevede ex-
haustiv atributiile Comisiei Europene in partea a cincea, la titlul I dispozitii institu-
tionale, capitolul 1 al institutiilor, sectiunea a treia rezervata comisiei. Se stabileste ca
pentru a asigura functionarea si dezvoltarea pietei comune, Comisia:

- vegheaza la aplicarea dispozitiilor prezentului tratat, precum si a dispozitiilor
adoptate de institutii in temeiul acestuia;

- formuleazd recomandari sau avize in domeniile care fac obiectul prezentului
tratat, In cazul in care se prevede acest lucru In mod expres in tratat sau Comisia
considera ca este necesar;
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- dispune de atributii proprii de decizie si participa la adoptarea actelor Consiliului
si ale Adundrii in conditiile prevazute de prezentul tratat;

- exercitad competentele conferite de Consiliu pentru aplicarea normelor stabilite
de acesta (articolul 155) [1].

Tratatul din 1957 consacra atributiile esentiale pentru Comisia Europeana care
vor raméne de-a lungul anilor aceleasi cu mici completari in favoarea consolidarii
puterii executive a institutiei. In comparatie cu atributiile Inaltei Autoritati, se realizeazi
un salt semnificativ prin stabilirea atributiilor de aparare a tratatelor, de initiativa,
administrative sau executive. Cu toate acestea constituie un punct de pornire pentru
conturarea ulterioara a atributiilor ce-i revin.

Astazi rolul exclusiv al Comisiei Europene ar putea fi rezumat la:

- monopolul initiativei legislative: ,,Comisia are ,,drept de initiativa” - poate propune
acte legislative pentru a proteja interesele Uniunii si ale cetatenilor sai. Ea procedeaza
astfel doar in situatiile in care o masura eficientd nu poate fi luatd la nivel national,
regional sau local (principiul subsidiaritatii). Cand propune un proiect legislativ, Comisia
incearca sa ia in calcul interesele unor categorii cat mai largi. Pentru a se asigura ca
detaliile tehnice sunt corecte, Comisia consultd expertii din cadrul diferitelor comitete
si grupuri de lucru. De asemenea, organizeaza consultari publice. Departamentele
Comisiei se ocupa de elaborarea proiectelor de acte legislative. Dacé cel putin 14 din cei
27 de comisari sunt de acord cu proiectul, acesta este inaintat Consiliului si Parlamentului
care, dupa ce 1l dezbat si 1i aduc modificari, decid daca sa-1 adopte sau nu” [2];

- executarea bugetului Uniunii Europene si alocarea de fonduri: ,,Impreuna cu
Parlamentul si Consiliul, Comisia stabileste prioritatile in materie de cheltuieli pe
termen lung in contextul ,,cadrului financiar” european. De asemenea, elaboreaza un
proiect de buget anual pe care 1l inainteaza Parlamentului si Consiliului spre aprobare
si supravegheaza modul in care sunt cheltuite fondurile europene, de exemplu, de
catre agentiile si autoritatile nationale si regionale. Modul in care Comisia gestioneaza
bugetul este verificat de catre Curtea de Conturi. Comisia gestioneazd fondurile
consacrate politicilor europene (de exemplu, agriculturd si dezvoltare rurald) si
programe precum Erasmus (schimburi de studenti)” [3];

-aplicarea dreptului comunitar (impreuni cu institutia Curtii de Justitie): ,,in
calitate de ,,gardian al tratatelor”, Comisia se asigura ca fiecare stat membru aplicd in
mod corect legislatia europeana. In cazul in care considera ci un guvern nu isi respecti
obligatiile in acest sens, Comisia 1i adreseaza mai intai o scrisoare oficiald prin care i
cere si remedieze situatia. In ultima instanta, Comisia poate nainta cazul Curtii de
Justitie. Curtea poate impune sanctiuni, iar deciziile sale sunt obligatorii pentru toate
tarile si institutiile europene” [4];

- reprezentarea Uniunii Europene in relatiile internationale ale acesteia: ,,Comisia
se exprima in numele tuturor tarilor UE in cadrul organismelor internationale, precum
Organizatia Mondiald a Comertului. De asemenea, negociaza acorduri internationale in
numele UE, precum Acordul de la Cotonou (privind ajutorarea tarilor in curs de dezvoltare
din Africa, Caraibe si Pacific si derularea schimburilor comerciale cu acestea)” [5].

Autoarea M. Tofan subliniaza faptul ca prin atributiile pe care le indeplineste
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,»Comisia are un important rol politic, fiind raspunzatoare din acest punct de vedere in
fata Parlamentului European. Ca organism executiv, Comisia se ocupa de implemen-
tarea bugetului comunitar si de administrarea clauzelor protectoare in tratate si in
legislatia secundard. Comisia dispune de o procedurd prin care poate sa actioneze
impotriva unui stat membru care nu-si indeplineste obligatiile care 1i revin prin tratate”
[6]. In aceeasi linie de idei, P. Craig si G. De Burca afirma ci prin pozitia sa ,,Comisia
a fost intotdeauna forta politicd cea mai devotata integrarii, incercand in permanenta
sd meargd mai departe spre atingerea obiectivelor Comunitatii. Ea trebuie s lucreze
neapdrat cu Parlamentul European si Consiliul, si pasii in evolutia Comunitatii nu au
fost Intotdeauna constanti datoritd acestei dimensiuni interinstitutionale” [7]. Comisia
Europeana este responsabila doar de bugetul comunitar. Nu exista nici un mecanism
de cooperare intre aceasta institutie si executarea bugetara din statele membre.

Ultimul tratat comunitar, Tratatul de la Lisabona, reitereaza atributiile stabilite ante-
rior prin tratatele constitutive, acesta dezvoltandu-le si nuantandu-le. Tratatul statueaza ca
in acelasi timp Comisia promoveaza interesul general al Uniunii $i promoveaza initiativele
corespunzatoare in acest scop. Aceasta asigura aplicarea tratatelor, precum si a masurilor
adoptate de institutii in temeiul acestora. Comisia supravegheaza aplicarea dreptului Uniunii
sub controlul Curtii de Justitie a Uniunii Europene. Aceasta executa bugetul si gestioneaza
programele. Comisia exercita functii de coordonare, de executare si de administrare, in
conformitate cu conditiile prevazute in tratate. Cu exceptia politicii externe si de securitate
comune i a altor cazuri prevazute in tratate, aceasta asigura reprezentarea externa a Uniunii.
Comisia adopta initiativele de programare anuald si multianuald a Uniunii, in vederea
incheierii unor acorduri interinstitutionale. Actele legislative ale Uniunii pot fi adoptate
numai la propunerea Comisiei, cu exceptia cazului in care tratatele prevad altfel. Celelalte
acte se adopta la propunerea Comisiel, in cazul in care tratatele prevad acest lucru. Mandatul
Comisiei este de cinci ani. Membrii Comisiei sunt alesi pe baza competentei lor generale
si a angajamentului lor fatd de ideea europeana, dintre personalititile care prezinta toate
garantiile de independenta. Comisia 1si exercita responsabilitatile in deplind independenta.
Fara a aduce atingere articolului 9E alineatul (2), membrii Comisiei nu solicita si nu accepta
instructiuni din partea nici unui guvern, institutie, organ, oficiu sau agentie. Acestia se
abtin de la orice act incompatibil cu functiile lor sau cu indeplinirea sarcinilor lor. Comisia
numitd intre data intrarii in vigoare a Tratatului de la Lisabona si 31 octombrie 2014 este
compusa din cate un resortisant al fiecirui stat membru, inclusiv presedintele si Inaltul
Reprezentant al Uniunii pentru afaceri externe si politica de securitate, care este unul
dintre vicepresedintii acesteia. Incepand cu 1 noiembrie 2014, Comisia este compusi dintr-
un numir de membri, incluzind presedintele si Inaltul Reprezentant al Uniunii pentru
afaceri externe si politica de securitate, corespunzator cu doud treimi din numarul statelor
membre, atat timp cat Consiliul European nu decide modificarea acestui numar, hotarand
in unanimitate. Membrii Comisiei sunt alesi dintre resortisantii statelor membre, in
conformitate cu un sistem de rotatie strict egal intre statele membre, care sa reflecte
diversitatea demografica si geografica a tuturor statelor membre. Acest sistem se stabileste
de catre Consiliul European, care hotaraste in unanimitate in conformitate cu articolul
211a din Tratatul privind functionarea Uniunii Europene (articolul 9 D) [8].
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Dupa cum lesne se poate observa din aceste prevederi cd nu exista o relatie
evidenta intre executarea bugetului comunitar i bugetele nationale §i care este strategia
care ar face ca bugetul supranational si cel national sa consoneze pe aceleasi baze sau
macar compatibile in privinta principiilor.

Din prevederile enuntate, poate fi constatat rolul politic activ atat in cadrul Uniunii
Europene, ct si la nivel international, prin promovarea intereselor comunitare, aplicarea
tratatelor §i a dreptului european, propunerile de initiativa legislativa, coordonarea,
executarea si administrarea activitatilor comunitare, adoptarea initiativelor de
programare anuald si multianuali, asigurarea reprezentirii externe. In exercitarea
atributiilor in care este competenta, Comisia Europeand beneficiaza de garantii de
independentd pentru realizarea sarcinilor prevazute de tratat.

Interesul general al Uniunii Europene este urmarit de catre Comisia Europeana
in toate domeniile, inclusiv cel financiar si economic. Recentele crize financiare din
interiorul zonei euro afecteaza cateva tari membre, precum Grecia, Italia, Portugalia,
poate ca sirul va continua si cu altele.

In ansamblu, Uniunea Europeani intreprinde toate misurile necesare pentru
redresarea situatiei in zona euro pentru a preveni colapsul altor state membre care fac
parte din acest spatiu monetar. E foarte posibil, ca aceste masuri anticriza sunt de
moment, nu de lunga durata sau strategice. De aceea, tot mai multe voci din interiorul
Uniunii Europene pledeaza pentru instrumente sigure de prevenire a posibilelor
disfunctionalitati financiare din zona monedei euro, in special, si din sistemul financiar
al tuturor statelor membre, in general.

Desi Eurosistemul este preocupat de asemenea fenomene, in conformitate cu
competenta pe care o are, Banca Centrald Europeana ,,se asigura ca institutiile si pietele
financiare sunt supravegheate corespunzator de catre autoritatile nationale si ca
sistemele de plati functioneaza corect” [9]. Dupd cum poate fi observat, problemele
existente depdsesc atributiile Bancii Centrale Europene, fiindca rolul sau se
caracterizeaza prin supraveghere. Banca Centrald Europeana nu poate interveni la
nivel national in prabusirea pietelor financiare ale statelor membre. Maximum ce poate
intreprinde este sa faca niste constatari, concluzii §i recomandari.

Competenta exclusiva de gestiune a bugetelor statelor membre o au guvernele
nationale, responsabile de veniturile si cheltuielile statului, fiindcd doar statele detin
suveranitate exclusiva in acest domeniu. Desi suveranitatea exclusiva este a fiecarui stat
membru, Uniunea Europeand, in calitate de entitate juridica supranationald, poate sa
participe prin intermediul institutiilor comunitare la executarea corespunzitoare a
bugetelor nationale pentru a preveni eventualele crize financiare care pot afecta statele
membre, inclusiv Intreg spatiul comunitar. Sunt indicatori de baza care pot genera criza,
spre exemplu, dezechilibrul intre capitolul de cheltuieli cu veniturile reale si inflatia
care scade puterea de cumparare. Acestea sunt legate de politicile fiscale ale statului si
strategia bugetara. Crizele dovedesc incéd o data ca ceva nu functioneaza bine la nivel
national, fie din cauza iresponsabilitatii, increderii exagerate sau lipsei regulilor clare si
predictibile care ar trebui sa reglementeze transparent exercitiul bugetar si conduita
financiara. S-ar parea cd se doreste prea mult interventionism din partea statului, in
cazul nostru din partea structurilor supranationale, dar implicarea este inevitabila, intrucat
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atenteaza la securitatea financiar-economica a statelor membre si la spatiul prosperitatii
si bundstarii proclamat prin tratatele institutive ale Uniunii Europene.

Aceasta inseamna ca ar putea fi investitd Comisia Europeana cu functia de con-
trol asupra aprobarii bugetelor nationale ale statelor membre. Comisia Europeana va
avea posibilitatea sa consolideze si mai mult cooperarea intre statele membre la nivel
national si Uniunea Europeana la nivel supranational. Este un prilej de a apropia
capitala europeana de capitalele statelor membre 1n procesul decizional in problemele
cu care se confruntd cetatenii comunitatii si statele membre la capitolul financiar.

Inainte ca bugetele statelor membre si fie adoptate de parlamentele nationale, acestea
sa fie aprobate de catre Comisia Europeand. Acest filtru ar da posibilitatea ca bugetele
sd fie imbunatatite pe baza recomandarilor facute de catre Comisia Europeana. Astfel,
se va face tot posibilul ca sa se excluda arbitrariul din exercitiul de elaborare a bugetelor
nationale si a echilibrarii politicilor fiscale care determind Intr-o masurd considerabila
acumuldrile la bugetele nationale. Ar fi §i un mecanism de control al corectitudii elaborarii
si executarii bugetelor nationale, fiindca in cazul in care guvernul national dispune de o
majoritate confortabild in parlament, teoretic poate fi adoptat bugetul in orice configuratie,
inclusiv si cu abuzuri din partea executivului i/ ori a majoritatii parlamentare.

De aceea coordonarea bugetelor nationale cu Comisia Europeana va aduce doar
beneficii la nivel comunitar si la nivelul statelor membre, adica al beneficiarilor directi
care sunt cetatenii, intrucat elaborarea si executarea bugetelor se va realiza intr-o
manierd mult mai responsabild, transparentd si eficientd. Prin aceasta, vor putea fi
prevenite si gestionate mult mai usor eventualele crize din cadrul Uniunii Europene in
cazul in care regulile de joc vor fi identice sau cel putin compatibilizate pentru toti
actorii acestui domeniu din spatiul comunitar.

Aceasta initiativa a liderilor politici europeni se afla in stadiul de proiect
deocamdata, aparuta ca urmare a crizelor cu care se confrunta unele state membre ale
zonei euro. Cu siguranta cé astfel de crize impulsioneaza i mai mult cooperarea intre
statele membre, intre Uniune si statele membre. In rezultat va exista o Europa mult
mai puternica, o Europa mult mai consolidata, o Europa mult mai unita.
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APELUL — GARANTIE PROCESUALA PENALA A APARARII
DREPTURILOR SI LIBERTATILOR FUNDAMENTALE ALE PERSOANEI
N CONTEXTUL CADRULUI NORMATIV NATIONAL SI EUROPEAN

Vasile LUNGU, doctor in drept, conferentiar universitar
Larisa IATCO, doctoranda
Cristina LUNGU, IRIM

Pornind de la prevederile legislatiei nationale §i internationale drepturile §i
libertatile persoanei sint inviolabile. Statul, in special Republica Moldova, este obligat
sa asigure ca institutiile competente ale statului sa functioneze in agsa mod incit nici o
persoand sd nu fie neintemeiat banuitd, invinuitd sau condamnatd §i ca nici o persoand
sa nu fie supusa in mod arbitrar sau fara necesitate masurilor procesuale de
constringere. La realizarea acestor scopuri are menirea sd contribuie institutia apelului
in procesul penal. In prezenta lucrare, vom aborda unele aspecte teoretico-practice
ce tin de declararea, examinarea §i solutionarea apelului declarat in cauza penala.

Based on the national and international legislation, the rights and the freedoms
of a person are inviolable. The state, and especially the Republic of Moldova, is obliged
to ensure that the competent state institutions operate in such a way that no person
should be unreasonably suspected, accused or convicted and that no person should
be subjected in an arbitrary manner or without necessary measures of constraint. In
order to achieve these goals, aims to contribute the institution of appeal in the crimi-
nal proceedings. This work deals with some theoretical and practical aspects related
to the declaration, examination and resolution of stated appeal in a criminal case.

Studierea practicii judiciare privind examinarea apelului pe cauzele penale realizata
de Curtea Suprema de Justitie a Republicii Moldova a scos la iveala cazuri de aplicare
incorecta a normelor care reglementeaza modul de declarare si solutionare a cererilor de
apel statuate la art.400-419 Cod de procedura penala al Republicii Moldova [2].

In scopul unificarii aplicirii corecte si uniforme a legislatiei la examinarea cauzelor
penale in ordine de apel, Plenul Curtii Supreme de Justitie in Hotérirea sa nr. 22 din
12 decembrie 2005, cu modificarile ulterioare din 30.03.2009 si din 24 decembrie
2010 a dat un sir de explicatii valoroase cu privire la esenta, scopurile, ordinea de
declarare si solutionare a cererilor de apel.

In special, pornind de la reglementirile de la Sectiunea I, Capitolul IV, Titlul II,
Partea Speciala a Codului de procedura penala al Republicii Moldova, Plenul Curtii
Supreme de Justitie a Republicii Moldova mentioneaza ca apelul este o cale de atac
ordinara, care poate fi folositd Tmpotriva hotéririlor pronuntate asupra fondului de
catre o instanta judiciara inferioara, pentru ca pricina sa fie supusa unei noi judecati,
in vederea reformarii hotaririi nedefinitive.

Apelul este o cale de atac sub aspect de fapt si de drept, Intrucit odata exercitat,
produce un efect devolutiv complet in sensul cd provoaca un control integral atit in
fapt, cit si in drept numai la persoana care 1-a declarat, la calitatea acesteia in proces si
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la persoana impotriva careia este Indreptat de catre jurisdictia de al doilea grad asupra
hotaririi primei instante.

Apelul este si o cale de reformare a hotaririi. In cazul admiterii lui, hotirirea
atacatd este desfiintatd integral sau in parte, iar cauza va primi o noud rezolvare in
instanta de apel.

In baza apelului se face o noud judecati in fond a cauzei, apreciindu-se probele
din dosar, utilizindu-se si posibilitatea administrarii de noi probe.

Apelul este o cale de atac accesibila oricarei persoane interesate (martor, expert,
interpret s.a.).

El are ca efect imediat suspendarea executarii hotaririi atacate, de aceea trebuie
folosit Intr-un termen scurt, fixat de lege [14].

In acest context, declararea si solutionarea apelului in conditiile legislatiei
nationale si internationale din domeniu are drept scop asigurarea drepturilor si
libertatilor persoanelor atrase intr-o calitate sau alta in orbita procesului penal.

Institutia apelului in procesul penal are menirea de a corecta omisiunile si erorile
admise de instantele de judecata inferioare, de a consolida legalitatea si increderea cetatenilor
in echitatea si impartialitatea instantelor judiciare, fapt care va contribui la integrarea
Republicii Moldova in comunitatea internationald, in special, in Uniunea Europeana.

Apararea drepturilor si libertatilor fundamentale ale persoanei constituie una din
sarcinile primordiale ale Uniunii Europene.

Republica Moldova care tinde spre integrarea europeand, intreprinde actiuni
concrete in vederea urgentarii aderarii la comunitatea statelor europene, in special, in
domeniul asigurarii drepturilor persoanei atrase in orbita procesului penal prin
armonizarea legislatiei nationale la cea internationala (in special, europeana).

Astfel, pornind de la prevederile art. 4, 8 ale Constitutiei Republicii Moldova
[1], art. 2 CPP al RM [2] principiile generale si normele dreptului international si
conventiile internationale ale Republicii Moldova constituie o parte componenta a
sistemului ei de drept care reglementeaza activitatea judiciara penald”.

Unul din drepturile fundamentale ale persoanei atrase in activitatea judiciara
penald constituie dreptul fiecarui condamnat pentru comiterea unei infractiuni la
reexaminarea hotaririi judecatoresti sau a masurii de pedeapsa aplicata lui. Dreptul la
reexaminarea hotaririi judecatoresti de catre instanta ierarhic superioara, este garantata
de CEDO (art.2, Protocolul Nr.7 a Conventiei) [3] si Pactul International cu privire la
drepturile civile si politice (punctul 5, art.15) [4].

Reexaminarea hotaririlor judecatoresti nu numai ca asigura drepturile
constitutionale ale victimelor, inculpatilor si a altor persoane atrase in orbita procesului
penal, dar serveste si intereselor publice, adica intereselor justitiei [5, p. 6].

Concomitent, societatea si statul sunt interesati ca fiecare sentinta judecatoreasca
sa fie legala, intemeiata si echitabila.

in opinia unor autori, cum ar fi cea a savantului rus N. Polonski, ,,interesele
justitiei se asigura prin faptul cd instantele care examineaza cauza penala in prima
instantd stiu ca fiecare sentinta adoptata de acestea, la fel ca conditiile si ordinea de
cercetare i examinare a cauzei in care este pronuntatd sentinta, pot fi obiect de verificare
din partea instantei ierarhic superioare” [6, p. 208].
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Verificarea legalitatii de catre instanta ierarhic superioara a hotaririlor adoptate
de instanta ierarhic inferioara se manifesta in posibilitatea de realizare a drepturilor
de cédtre participantii procesului penal, la constatarea actiunilor (inactiunilor) si
hotaririlor judecatoresti, a procurorului, organelor de urmarire penala, inclusiv si dreptul
condamnatului la reexaminarea sentintei de catre instanta ierarhic superioara.

Savantul rus S.Victorskii sesizeaza esenta apelului prin verificarea sentintei
neintrate in vigoare si actiunilor primei instante in temeiul carora este motivata sentinta
nu numai dupa forma, dar si dupa esenta ei [7, p. 28].

in opinia savantului notoriu rus I. Foinitki ,,scopul apelului este de a acorda o
garantie suplimentara sentintei judecétoresti, aceastd garantie suplimentard consta in
atragerea la examinarea cauzei penale a instantei judecatoresti ierarhic superioare,
cunostintele si experienta carora este sesizata ca asigurarea in continuare a intereselor
justitiei” [8, p. 533].

Potrivit art. 414 CPP RM, obiectul examindrii judiciare in ordine de apel constituie
legalitatea §i temeinicia sentintei sau a altei hotariri judecatoresti neintrate in vigoare,
care pot fi contestate de catre persoanele interesate si reexaminate de instantele
judecatoresti ierarhic superioare.

Deosebirea dintre ordinea de reexaminare a hotaririlor judecatoresti in ordine de
apel si recurs consta 1n aceea ca instanta de apel este in drept sa reexamineze repetat
cauza penali in fond. In acelasi timp, instanta poate administra noi probe (a audia
martorii, victimele, inculpatii etc.) si sd adopte o noua sentinta in cauza penala.

Verificarea in apel a legalitatii si temeinicii hotaririlor judecatoresti serveste ca
mijloc de depistare si inlaturare a greselilor / omisiunilor pina la intrarea in vigoare a
hotaririlor judecatoresti i constituie o garantie importanta de efectuare a justitiei, de
realizare a drepturilor si intereselor legale ale participantilor la procesul penal.

Sentintele si alte hotariri neintrate in vigoare, in conformitate cu prevederile de
la art.401 CPP RM pot fi contestate de catre inculpat, persoana achitata, aparatorul,
reprezentantul lor legal etc.

Pornind de la prevederile art. 415 CPP RM, instanta de apel poate adopta una din
urmatoarele hotariri:

1) respinge apelul, mentinind hotarirea atacata, daca:

a) apelul a fost depus peste termen, cu exceptia cazurilor prevazute in art.402;

b) apelul este inadmisibil;

c) apelul este nefondat;

2) admite apelul, casind sentinta partial sau total, inclusiv din oficiu, In baza
art.409 alin.(2), rejudecd cauza si pronunta o noud hotarire, potrivit modului stabilit,
pentru prima instanta.

Urmare a accentudrii importantei deosebite a instantei de apel in calitate de instanta
judiciara de control, unii savanti propun de a extinde institutia de apel asupra tuturor
categoriilor de cauze penale, de exemplu in opinia savantului A. Pobedkin ,,apelul
este necesar in cazul in care garantiile de adoptare a unei sentinte legale si motivate
sunt insuficiente, de exemplu cind fatd de inculpat poate fi aplicatd o pedeapsa mai
aspra (privarea de libertate pe viatd)”.

Sustinem opinia savantului A. Gusicova care pledeaza pentru raspindirea actiunii
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instantei de apel asupra tuturor sentintelor primei instante neintrate in vigoare cu dreptul
de a adopta o noua hotarire, inclusiv care agraveaza starea condamnatului [9, p. 5-6].

Un alt specialist in domeniu, N. Muratova sustinind aceasta opinie, cu buna dreptate
mentioneaza ca: ,,in primul rind, institutia apelului permite fiecaruia sa-si realizeze mai
efectiv dreptul la apirarea judiciard in conformitate cu art.46 al Constitutiei FR. in al
doilea rind, institutia apelului permite asigurarea mai rapida a depistarii (identificarii)
greselilor judiciare, deoarece procedura de apel implica si administrarea unor noi probe si
o noui apreciere a lor. In al treilea rind, conditiile de declarare a apelului vor permite de a
forma o practica unica de aplicare a normelor de drept 1n practica judiciara” [10, p. 198].

Opinie diametral opusa, pe care o consideram absolut nejustificata, inclusiv din
punctul de vedre al dreptului european, privind prioritatile institutiei de apel comparativ
cu alte forme de control este pronuntata de catre N. Gazetdinov, care mentiona ca
instituirea institutiei de apel a condus pina la urma la tergiversarea procesului i ca
urmare procedura de apel a solutionat doar sarcina de acces la justitie, dar nu si a unei
justitii echitabile, 1n special din contul intensificarii taraganarii judiciare si majorarii
termenului de examinare a cauzei penale.

In viziunea lui, eforturile activittii judiciare penale in vigoare trebuie s fie indreptate
la crearea unor garantii suplimentare de efectuare a justitiei in limitele formelor de control
judiciar existente anterior, adica in limitele instantelor de recurs si supraveghere [11].

Rezultatele examinarii practicii judiciare in domeniu in Republica Moldova care,
a fost reflectatd in Hotarirea Plenului Curtii Supreme de Justitie privind activitatea
CSJ de infaptuire a justitiei in anul 2008, nr.1 din 2 februarie 2009 [12].

Astfel, din acestd hotérire rezultd ca nu in toate cazurile instantele de apel judeca
apelurile 1n strictd conformitate cu prevederile Codului de procedura penald, ceea ce
duce la incalcarea drepturilor partilor si la cresterea volumului de lucru in aceste instante”.

Sub aspectul calitatii activitatii efectuate, fiind analizata situatia in perioada de
referintd in fiecare curte de apel in parte, s-a intocmit un raport de cercetare statistica
privind judecarea apelului.

In urma examinarii datelor statistice cu privire la judecarea apelului in cauza penald,
precum si in rezultatul examenului jurisprudentei privind judecarea recursului ordinar
impotriva hotaririlor instantelor de apel, formulam anumite concluzii, printre care evidentiem:

1. La judecarea apelului, instantele nu acorda deplina eficienta prevederilor art.413
si 414 din Codul de procedura penald al Republicii Moldova- Astfel, se comit erori
judiciare ce nu pot fi corectate de instanta de recurs si, drept consecinta, dupa casarea
deciziei atacate, cauza se remite la rejudecare in apel.

2. Numarul cazurilor de admitere a recursului ordinar, casarea integrald a deciziei
instantei de apel si dispunerea rejudecdrii cauzei la aceiasi instanta judecatoreasca
este mare si se afla 1n ascensiune.

3. La rejudecarea cauzei dupa casarea hotaririi in recurs, exista si cazuri in care
nu sint indeplinite indicatiile instantei de recurs, astfel, fiind incalcatd procedura de
rejudecare si limitele acesteia.

4. In practica judiciara nu exista un punct de vedere unitar cu privire la aplicarea
prevederilor art. 413 si 414 CPP; astfel, uneori, aceste norme de drept sint interpretate
eronat si aplicate neuniform, respectiv, se pronunta solutii diferite pe cazuri similare;
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5. Situatia creatd semnaleaza probleme juridice importante aparute in procedura
judecarii apelului, care trebuie solutionate In urma ajustarii jurisprudentei nationale
la practicile Curtii Europene pentru Drepturile Omului.

Efectuind o investigatie detaliatd stiintifico-practica la acest capitol, judecatorul S.
Furdui, vice-presedinte al Colegiului penal al Curti Supreme de Justitie vine cu propuneri
concrete care, in viziunea lui, ar conduce la Imbunatatirea situatiei la acest capitol [13].

Consideram oportuna existenta diferitelor forme de control judiciar asupra hotaririlor
judecitoresti ale instantelor inferioare. In acest context, important este a se atrage atentia
nu numai asupra problemelor de modificare a apelului care este un mijloc important de
respectare a drepturilor legale, drepturilor persoanei in procesul penal, dar si dezvoltarea
altor forme de control judiciar care contribuie la formarea unei practici unice de aplicare
a normelor de drept si care contribuie la consolidarea apararii drepturilor participantilor
la procesul penal, deoarece sunt garantii suplimentare a eficientii efectudrii justitiei.

Numai prin implementarea dreptului european, in legislatia nationald, asigurarea
concreta si continud a drepturilor si libertatilor fundamentale ale persoanei atrase in
sfera activitatii judiciare penale, putem fi siguri ca Republica Moldova va fi acceptata
in familia mare a comunitatii europene.
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RAPORTUL iINTRE PROTECTIA JURIDICA INTERNA SI CEA
EUROPEANA A DREPTURILOR OMULUI

Ion BURUIANA, doctor in drept, IRIM

Drepturile omului sunt proclamate si garantate atit la nivel national, cit si la nivel
european. Protectia drepturilor omului trebuie realizata in primul rind in interiorul oricarui
stat in baza sistemului sau de drept. Astfel, statul este obligat sa elaboreze si sa aplice normele
interne privitoare la drepturile omului. Insd, la apdrarea drepturilor omului, trebuie sd
contribuie toate componentele societatii in cadrul unui stat: organele statului; partidele politice;
sindicatele §i societatea civila.

Prioritate i se da sistemului national de protectie a drepturilor omului, deoarece
autoritatile statului sunt intr-o situatie mai potrivita pentru a se pronunta asupra incalcarii
drepturilor garantate decit judecatorul european. De aceea judecdatorului national trebuie sa
i se acorde autonomia necesard pentru a avea ocazia sd evite sau sd repare violarea drepturilor
invocata de persoana interesatd. Mecanismul european de protectie are un caracter subsidiar,
in raport cu sistemele nationale de garantare a drepturilor omului. Subsidiaritatea rezida, in
primul rind, in faptul cd se aplica regula clasica a epuizarii cailor de recurs interne care este
preluata din dreptul international general.

Curtea efectueaza un control jurisdictional al respectarii drepturilor omului, care implica
posibilitatea de a judeca o cauza referitoare la o incalcare a drepturilor omului, printr-o
hotardre care beneficiaza de autoritate de lucru judecat.

The human rights are proclaimed and guaranteed both on national and international
level. Fist of all,the protection of the human rights should be performed inside of each state
based on its legal system. Thus, a state is obliged to elaborate and apply domestic legal rules
concerning human rights. All the components of a society shall contribute to the protection of
the human rights, i.e. state's organs, political parties, labor unions and civil society.

In the domain of protection of the human rights the priority is given to the state's authority
due to the fact that they are in an appropriate situation to prevent the infringement of guaranteed
rights than the European judge does in this case. Therefore, to the national judge should be given
a necessary autonomy, in order to avoid the violations of the rights of certain interested individuals.

The european mechanism for protection of the human rights has a subsidiary character
in relation to the national system of guaranteed human rights. The subsidiarity signifies, mainly,
the fact that the rule of the general international law on the exhausting domestic remedies is to
be applied.

The European Court exercises only a jurisdictional control in order to verify that the
human rights are respected, involving the possibility to resolve a dispute concerning the viola-
tion of the human rights and rendering an award in this sense.

Drepturile omului constituie una dintre cele mai importante valori pentru dezvol-
tarea societatii umane, iar respectarea lor constituie esenta unei societdti democratice.
La apararea drepturilor omului trebuie sé contribuie toate componentele societatii in
cadrul unui stat: organele statului; partidele politice; sindicatele si societatea civila.

174




=

?"M
Institutul de Relatii \l /
VoLumur IX Internationale din Moldova \ /

Drepturile omului sunt consacrate atdt prin norme juridice nationale, cit si
internationale. Proclamarea si apararea drepturilor omului constituie o preocupare
deosebita a Consiliului Europei si a comunitdtii internationale in general.

Drepturile si libertatile omului se refera la drepturile subiective, care reprezinta
un ansamblu de prerogative recunoscute unui anumit subiect de drept. Acest concept
presupune facultatea pentru titular de a declara imperativul continut in norma de drept,
i le recunoaste.

Din punct de vedere juridic, dreptul este o libertate, iar libertatea este un drept,
fara a exista deosebiri de natura juridicd intre aceste doud notiuni. Mecanismul intern
de protectie nu face deosebire intre drepturi si obligatii publice. Este de mentionat
faptul ca nici mecanismul european de protectie nu face aceasta deosebire, iar drepturile
omului in Conventia Europeana a Drepturilor Omului sunt considerate ca valori
recunoscute universal.

Pe plan intern, drepturile omului sunt drepturi si libertati publice, prevazute si
protejate prin norme de drept national, iar pe plan european, drepturile si libertatile
consacrate iIn CEDO alcétuiesc o notiune generica §i anume “drepturile omului protejate
in cadrul unor raporturi juridice specifice acestei conventii europene”.

Drepturile fundamentale au fost definite ca fiind acele drepturi subiective ale
cetdtenilor considerate ca esentiale pentru viata, libertate si demnitatea lor, precum si
pentru dezvoltarea personalitatii umane. Aceste drepturi sunt stabilite i garantate in
Constitutie.

In Conventia Europeana pentru drepturile omului nu s-a dat o definitie generala
si abstractd a notiunii de drepturi fundamentale, datorita dificultatilor pe care o
asemenea notiune le-ar implica. Daca in dreptul intern notiunea de drept are un criteriu
sigur dat de cuprinderea anumitor drepturi si libertati in constitutia unui stat, in dreptul
international aceasd notiune devine ambigua §i nesigura.

Normele internationale nu fac decit sa se consacre si sd garanteze drepturile care
sunt considerate indinspensabile fiintei umane. Totodata, este de mentionat faptul ca
doar unele Conventii internationale precum CEDO au elaborat un mecanism
jurisdictional international de control a drepturilor garante.

O data ce raportul juridic se naste, in primul rind, intre stat si individ, este firesc
ca primul nivel la care trebuie sa se realizeze protectia drepturilor omului este cel
national. Astfel, statul este obligat sa elaboreze si sa aplice normele interne privitoare
la drepturile omului. Insa, in virtutea suveranitatii absolute a statului, drepturile omului
ar putea sa fie ignorate si dispretuite, de aceea statele si-au autolimitat suveranitatea
prin Incheierea unor conventii internationale in domeniul drepturilor omului. Prin
intermediul acestor instrumente juridice au fost create sisteme de protectie interna-
tionald de nivelul doi.

in cadrul tratatelor in materie, statele nu se obliga intre ele, ca de obicei, ci fata
de indivizii care se afla sub jurisdictia lor. Prin intermediul tehnicii juridice utilizata
in actele internationale, statele isi asuma obligatii sd respecte drepturile omului atit
fatd de indivizi, cit si fatd de comunitatea internationala.
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Protectia drepturilor trebuie realizatd, in primul rind, in interiorul statului in
baza sistemului sdu de drept. Doar in cazul in care drepturile individului au fost
incalcate, acesta se poate adresa instantelor internationale, o data ce cdile interne de
atac au fost epuizate.

Din moment ce titularii drepturilor sunt Insisi indivizii, iar cei obligati sunt statele,
se impune recunoasterea individului, a calitatii procesuale active si a calitatii de subiect
de drept international, pentru a crea posibilitatea sa realizeze protectia drepturilor
sale la nivel international. Asadar, indivizii, avind calitatea de subiect al dreptului
international, se pot adresa unei instante internationale cu o plingere referitoare la
incalcarea unui drept de catre autoritatile nationale, cu conditia ca va trebui sa justifice
incélcarea unui drept propriu si prejudiciul pe care 1-a suferit, ceea ce justifica interesul
actiunilor sale[1].

In conceptia CEDO, ca si a tuturor documentelor internationale in materie,
respectarea i punerea in aplicare a drepturilor si libertatilor fundamentale ale omului
sunt strins legate de legile si institutiile nationale. Aceste acte cer statelor sa adopte
masuri §i sd actioneze pentru respectarea si asigurarea drepturilor si libertatilor prin
toate mijloacele adecvate, inclusiv prin adoptarea de masuri legislative. Daca CEDO
prevede interzicerea unor fapte pe care le considera contrare drepturilor omului ca,
spre exemplu, interzicerea diferitor forme ale discriminarilor, se prevede in mod expres
obligatia statelor de a adopta legi in acest sens. Asadar, una din obligatiile asumate de
state prin Conventie este de a adopta legi nationale care sa stabileasca drepturi si sa
reglementeze garantarea protejarii lor, impunind obligatii §i responsabilitati a
institutiilor competente.

In pofida diferitor situatii si modalititi in dreptul intern al statelor referitor la
aplicarea normelor de drept international in dreptul national este evident ca toate statele
parte la Conventie au obligatia de a respecta dispozitiile CEDO. In acest sens, Convetia
de la Viena din 1969, prinvind dreptul tratatelor, prevede ¢ un stat nu poate invoca o
lege interna, pentru a justifica o incélcare a unui tratat. Aceasta se face cu scopul ca in
domeniul respectarii omului, mijloacele si mecanismele interne sunt esentiale. Statele
s-au angajat sa asigure cdi de recurs eficiente pentru fiecare persoand careia i s-a
incalcat drepturile, fie in fata unei instante de judecata sau a altei autoritati care trebuie
sd acorde reparatii echitabile ori Indemnizatii pentru daunele suferite. Astfel, se acorda
prioritate exercitarii recursurilor interne disponibile.

Prin intermediul CEDO au fost create mecanisme care au scopul de a promova
interpretarea si aplicarea uniforma a prevederilor acesteia cu scopul indeplinirii
angajamentelor asumate de catre statele contractante. Drept consecinta, politicile in-
terne si externe ale statelor In domeniul protectiei dreptului omului se unifica: violarea
drepturilor omului pe plan national implica violarea drepturilor omului in plan european
(se are in vedere violarea drepturilor garantate de Conventie). Nu exista drept al omului,
decit atunci c¢ind un regim juridic este organizat astfel, incit dreptul sd fie protejat
printr-o actiune in justitie. Drepturile omului conduc la instituirea in sarcina statelor a
unor obligatii, executarea carora nu e subordonata ca in dreptul international general,
principiului reciprocitatii. Statul, parte la Conventie, nu are doar obligatia de a garanta
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protectia drepturilor propriilor cetateni, ci trebuie, de asemenea, sa respecte drepturile
tuturor indivizilor aflati pe teritoriul sau, indiferent de nationalitate.

CEDO beneficiaza de o aplicabilitate directd in ordinea juridica interna. Aceasta
implica faptul ca judecatorului national i revine, in primul rind, sarcina de a asigura
protectia dreptului garantat de aceasta conventie. Conventia fixeaza un standard minim
in materie de drepturi si libertati pe care statele trebuie sa-1 asigure, armonizind astfel
ordinile juridice nationale in functie de acest standard minim. Astfel, functia
judecatorului national e extinsa, in sensul ca acesta este aparatorul drepturilor pe plan
european. Lui 1i revine sarcina de a interpreta si aplica dreptul intern in lumina
Conventiei. In acest sens, judecatorul national remediaza insuficientele si inlatura
lacunele legii interne sau, dacd e cazul, chiar va respinge aplicarea legii nationale,
atunci cind aceasta este incompatibila cu prevederile Conventiei. In consecinta,
judecdtorul national ajunge la verificarea conventionalitatii, ridicindu-se, astfel, la
rang de cenzor al acesteia.

Mecanismul european de protectie are un caracter subsidiar in raport cu sistemele
nationale de garantare a drepturilor omului. Subsidiaritatea rezida, in primul rind, in
faptul ca se aplica regula clasica a epuizarii cdilor de recurs interne, care este preluata
din dreptul international general. Regula epuizarii céilor de recurs demonstreaza
caracterul complementar al mecanismului european de protectie. Conventia nu se
substituie dreptului intern, ci vizeaza doar corectarea deficientelor acestuia. Aceasta
reguld se fundamenteaza pe necesitatea de a acorda mai intii statului pirit facultatea
de a remedia situatia litigioasa prin propriile sale resurse si in propria sa ordine juridica.

Prioritate i se acorda sistemului national de protectie a drepturilor omului,
deoarece autoritatile statului sunt intr-o situatie mai potrivitd pentru a se pronunta
asupra incalcarii drepturilor garantate de Conventie, decit judecatorul european.
Obligatia de a epuiza caile interne de recurs cuprinde doua exigente: epuizarea tuturor
tipurilor de remedii interne si epuizarea tuturor recursurilor in fata instantelor nationale
competente. Judecatorului national trebuie sa i se acorde autonomia necesara pentru a
avea ocazia si evite sau sa repare violarea drepturilor invocatad de persoana interesata.

Obligatia de a epuiza cile interne de recurs se limiteaza la utilizarea normala a
cailor de recurs utile [2]. Utilizarea normala presupune ca reclamantul sa aiba initiativa
si posibilitatea de a folosi céile de recurs interne. Notiunea de recurs util presupune ca
regula epuizarii cailor de recurs interne nu se impune reclamantului in cazul in care
caile de recurs exista, dar sunt iluzorii. Pe baza acestor principii, Curtea a favorizat o
interpretare flexibilda a art.35, facilitind, astfel, dreptul de acces la Curte. Astfel,
reclamantul este scutit de exercitarea unui recurs aleatoriu, adica cind esecul acestuia
este probabil, spre exemplu, din cauza autoritatii unei hotarari pronuntate de o Curte
Constitutionala. Totodatd, reclamantul nu este obligat sd exercite caile de recurs
ineficace care nu ar putea remedia Incalcarile invocate [3].

Pentru a asigura protectia drepturilor particularilor la nivelul national, statele
trebuie sa indeplineasca diferite obligatii, precum ar fi obligatia de a nu face nimic de
naturd a aduce atingere drepturilor recunoscute sau obligatia de a face, adica de a lua
toate masurile legale, administrative sau judiciare necesare pentru respectarea
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drepturilor respective. In primul caz, statele isi asuma obligatia de rezultat, iar in al doilea
caz, obligatia este de prudenta si diligenta. Pe plan european, Curtea Europeand pentru
Drepturile Omului examineaza indeplinirea angajamentelor asumate in domeniul respectarii
drepturilor omului. In acest sens, este verificat, in primul rind, rezultatul activitatii statului
impotriva caruia a fost inaintatd actiunea, adica daca s-a respectat obligatia de rezultat.
Totodata, pe plan intern, statul trebuie sa respecte, in primul rind, obligatia de prudenta si
diligenta pentru a ajunge la realizarea rezultatului impus de Curte.

Protectia drepturilor omului la nivel european este realizatd prin anumite
mecanisme de control. Curtea poate fi sesizatd cu o cerere de orice persoana fizica,
orice organizatie neguvernamentala sau orice grup de particulari care se pretind a fi
victima incélcarii, de catre unul din statele contractante, a drepturilor recunoscute de
conventie. De regula, victima Incélcarii trebuie sa probeze ca a suferit un prejudiciu
real. Statele se angajeaza sd nu Impiedice exercitiul eficace al acestui drept. Curtea a
decis ca invocarea unui prejudiciu pur ipotetic, ce nu a fost stabilit in fata instantelor
interne carora trebuie sa li se ofere posibilitatea sd-i determine existenta, nu deschide
calea invocdrii protectiei dreptului asupra unui bun aparat de Conventie.[4]

Curtea efectueaza un control jurisdictional al respectarii dreprturilor omului,
adica o protectie jurisdictionald a drepturilor omului, care implica posibilitatea de a
judeca o cauza referitoare la o incélcare a drepturilor omului printr-o hotarare care
beneficiaza de autoritate de lucru judecat. Trebuie de mentionat ca Curtea Europeana
pentru Drepturile Omului furnizeazd modelul cel mai savirsit al protectiei
jurisdictionale, stabilind o ordine publica europeana a drepturilor omului. Toate statele
parti la Conventie accepta jurisdictia obligatorie a Curtii, ceea ce constitue un real
succes al sistemului european de garantare a drepturilor omului.Totodata, Curtea
dispune de plenitudine de jurisdictie. Astfel, art.32 al Conventiei stabileste in termeni
foarte clari competenta ratione materiae a Curtii si se extinde la toate cauzele referitoare
la interpretarea si aplicarea Conventiei si a protocoalelor sale aditionale. Curtea poate
sd-si verifice propria competenta. Avind dreptul de a sesiza direct Curtea, reclamantului
i se atribuie implicit calitatea de parte in fata acesteia. Astfel, litigiile se examineaza
in contradictoriu Intre statul pirit si reclamant, ambii avind aceiasi calitate procesuala.
Individul are dreptul sa participe la procedura in fata Curtii, fie prin intermediul unui
avocat, fie ca este autorizat sa se apere el insusi.

Competenta rationae personae a Curtii este stabilitd in art.34 care prevede ca
oricarei persoane fizice, organizatiei neguvernamentale sau grup de particulari li se
recunoaste dreptul la un recurs individual in fata Curtii. Conventia nu impune nici o
conditie referitoare la nationalitatea, resedinta, starea civild sau capacitatea persoanei.
Se pot adresa Curtii persoanele incapabile in ordinea juridica interna (minori, alienati)
chiar fara a fi reprezentate de un tutore sau curator. Astfel, conditiile care guverneaza
cererile individuale nu coincid cu criteriile nationale referitoare la capacitatea
procesuald (locus standi).

Prin orice organizatie neguvernamentala se subintelege, in general persoanele
juridice cu scop lucrativ sau nelucrativ, cu exceptia celor ce participd la exercitiul
puterii publice sau administreaza un serviciu public sub controlul autoritatilor publice.
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Competenta rationae loci a Curtii presupune ca cererea trebuie sa se refere la
fapte care tin de jurisdictia unui stat parte. Conform jurisprudentei europene, de
jurisdictia unui stat parte depinde nu numai actele indeplinite de acesta in ordinea
juridica interna, ci si actele extrateritoriale, care sunt indeplinite si isi produc efectele
in afara teritoriului statului parte, atunci cind acesta din urma exercita controlul efectiv
asupra unui teritoriu din afara frontierelor sale.

Competenta rationae temporis. In principiu, competenta Curtii se extinde la toate
faptele posterioare intrarii in vigoare a Conventiei in ceea ce priveste statul pirit, dar Curtea
si-a extins competenta si la faptele anterioare datei de intrare in vigoare a Conventiei daca
faptele respective implica o incalcare continud a CEDO, care se produce dupd aceasta
data. In absenta unor cai de recurs interne eficace, termenul de 6 luni incepe si curga de
indata ce actul sau decizia care fac obiectul plangerii incep sa-si produca efectele.

Concluzie

Dreptul intern si dreptul european al dreptului omului devin din ce in ce mai
compatibili. Aceasta se realizeaza pe calea legislativa sau jurisdictionald. Deciziile
Curtii care releva o Incalcare a Conventiei provoaca adesea ca statele interesate sa
adopte astfel de masuri generale menite sa le armonizeze legislatia cu Conventia.
Hotaririle Curtii au ca rezultat si adaptarea jurisprudentei nationale la deciziile Curtii.
Pe de alta parte, atit jurisdictiile nationale, cit i legiuitorii nationali, pot lua in
considerare, uneori chiar in mod spontan, deciziile Curtii. Autoritatea jurisdictiei
europene fata de jurisdictiile nationale este incontestabila si sub influenta jurisprudentei
europene a drepturilor omului se intreprinde o actiune generald de armonizare a
normelor europene si a celor interne, ceea ce contribuie la formarea unui drept comun
european al drepturilor omului.
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NATURA JURIDICA PRAGMATICA A POLITICII SI LEGISLATIEI
UNIUNII EUROPENE iN DOMENIUL EDUCATIEI

Vasile CUCERESCU, IRIM

Articolul prezinta o cercetare aplicativa asupra naturii juridice pragmatice a politicii §i
legislatiei educationale comunitare. Se face referinta la reglementarile cu privire la educatie cu
sediul materiei in izvoarele primare §i derivate ale dreptului Uniunii Europene pentru stabilirea
corelatiei dintre aspiratiile comunitare de realizare a societatii bazate pe cunoagtere si mecanismele
concrete care pot conduce catre acest tip de societate. Specificul rezida in validarea stiintifica a
conceptiei asupra actiunii cu valoare de adevar prin aplicarea ei in concret.

The article presents an applied investigation on the pragmatic legal nature of the commu-
nity educational policy and legislation. It is referred to the regulations concerning education
that are designed in the primary and derived sources of the European Union law in order to
establish the correlation between the community aspirations in realising knowledge society and
the concrete mechanisms which would lead to such society. The specific resides in the scientific
validation of the conception on action having the value of truth by applying it concretely.

Conceptul de societate bazatd pe cunoastere reprezintd o valoare intrinsecad si
consacrata a constructiei europene. Fenomenul a penetrat de mult timp sferele integrarii
europene, devenind parte integrantd a politicii si legislatiei Uniunii Europene in
domeniul educatiei. In cadrul Uniunii Europene s-a subliniat faptul ci educatia
constituie baza modelului social european si ca sistemele europene de educatie urmeaza
sd devinad repere mondiale de calitate pentru dezvoltarea altor sisteme educationale.

Cu toate ca politica educationala se stabileste de fiecare stat membru, tarile Uniunii
Europene convin asupra unor obiective comune din domeniu si schimb de bune practici
intre acestea si alte state din lume. Cu titlu de exemplu reprezentativ poate fi dat textul
legislativ — care reglementeaza domeniul educatiei, la titlul XII: educatia, formarea,
tineretul si sportul, articolele 165-166 — al Tratatului privind functionarea Uniunii
Europene. Prevederile se refera la dezvoltarea educatiei de calitate, cooperarea intre
state si cu tarile terte, dezvoltarea dimensiunii europene a educatiei, promovarea
mobilitatii studentilor si profesorilor, favorizarea schimbului de experienta s.a. [1]

Un alt document important pentru domeniul educatiei este Rezolutia Consiliului
din 15 noiembrie 2007 privind educatia si formarea ca factori esentiali ai Strategiei de
la Lisabona care se bazeaza pe obiectivul strategic stabilit pentru Uniunea Europeana
in cadrul Consiliului European de la Lisabona din 2000, pe obiectivele comune stabilite
in cadrul programului detaliat de lucru adoptat in cadrul Consiliului European de la
Barcelona din 2002, pe Rezolutia Consiliului din 27 iunie 2002 privind invatarea
continud, pe Reexaminarea Strategiei de la Lisabona, efectuata de cétre Consiliul
European din 2005, pe Concluziile Consiliului din 2006, cu privire la eficienta si
echitate In domeniul educatiei si formarii, pe Concluziile Consiliului European din
primavara anului 2007. Consiliul subliniaza ca:
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- educatia si formarea constituie un varf al triunghiului cunoasterii i sunt esentiale
in furnizarea unei game largi de competente §i a creativitatii pe care se sprijina sectoarele
cercetdrii §i inovarii. Acestea reprezintd factorii cheie de care depind dezvoltarea
ulterioard a Europei §i bunastarea cetétenilor acesteia;

- punerea 1n aplicare a unor strategii globale si coerente de invétare continua ar
trebui sé Indeplineasca cerintele de eficienta si echitate si s& promoveze principiile
excelentei, inovarii si creativitatii. Sistemele de educatie i formare ar trebui sa constituie
fundamentul unei mai mari competitivitati economice si al cresterii sanselor de ocupare
a unui loc de munca, precum si s asigure o mai mare coeziune sociald, o dezvoltare
durabila, realizarea personala si implicarea mai activa a cetatenilor in societate;

- imbunatatirea serviciilor in domeniul educatiei timpurii, incurajarea achizitiilor
unor competente-cheie, sporirea atractivitatii educatiei si formarii profesionale, dezvoltarea
formarii continue, extinderea accesului la invatdmantul postliceal si cel superior §i cresterea
nivelului de excelenta al acestora, extinderea ariei de educatie a adultilor, precum si
imbunatatirea nivelului de pregatire a cadrelor didactice reprezinta modalitati eficiente de
a asigura tuturor cetatenilor o mai buna calificare si, prin urmare, o0 mai buna pregétire in
vederea participarii active a acestora la dezvoltarea sociala si economica;

- in conditiile cresterii diversitatii mediilor de provenienta ale elevilor/studentilor,
educatia si formarea reprezintd o modalitate esentiald de integrare in economiile si
societatile europene si de promovare a dialogului intercultural;

- conditiile care constituie cadrul Invatarii continue ar putea fi consolidate prin
incurajarea dezvoltarii organismelor si parteneriatelor educationale, cu implicarea
partilor interesate si a angajatorilor, precum si prin dezvoltarea infrastructurilor pentru
invatarea on-line, identificarea competentelor necesare, validarea rezultatelor invatarii
si a formarii continue si examinarea unor noi modalitati posibile de finantare [2].

Sintetic, cadrul strategic al Uniunii Europene in domeniul educatiei, formatrii,
tineretului §i sportului se axeazd pe urmitorele dimensiuni chintesentiale catre un
viitor mai dinamic:

- educatia si formarea: educatia si formarea au un rol-cheie in transformarea
Uniunii Europene (UE) intr-una dintre cele mai competitive societati si economii bazate
pe cunoastere din lume. De la adoptarea Strategiei de la Lisabona in 2000, s-a consolidat
cooperarea politicd In domeniul educatiei §i formarii, mai intdi prin programul de
lucru ,,Educatie si formare profesionald 2010, iar mai apoi prin cadrul strategic pentru
cooperarea europeand in domeniul educatiei si formarii profesionale ,,ET 2020
Aceastd cooperare a dus la formularea unor obiective §i initiative comune care
inglobeaza toate tipurile de educatie si formare si toate etapele invatarii de-a lungul
vietii. Obiectivele si initiativele sunt sustinute de o serie de programe de finantare,
cum ar fi Programul de invatare de-a lungul vietii 2007-2013 si Erasmus Mundus
2009-2013. Mai mult, o serie de retele si agentii sustin desfasurarea de actiuni in
domeniul educatiei si formarii, si anume Agentia Executiva pentru Educatie,
Audiovizual si Cultura si Institutul European de Inovare si Tehnologie [3];

- invatarea de-a lungul vietii: conceptul invatarii de-a lungul vietii este esential
pentru competitivitatea economiei bazate pe cunoastere. Acesta se aplica la toate
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nivelurile de educatie si formare si se refera la toate etapele vietii, precum si la diferitele
forme de ucenicie. Invatarea de-a lungul vietii este menitd si ofere cetitenilor
instrumente de dezvoltare personald, integrare sociala si participare la economia bazata
pe cunoastere. Programele Comenius (pentru scoli), Erasmus (pentru invatamantul
superior), Leonardo da Vinci (pentru educatia i formarea profesionald) si Grundtvig
(pentru educatia adultilor), reunite acum sub umbrela Programului de invatare de-a
lungul vietii, contribuie la atingerea acestor obiective [4];

- formarea profesionald: cetatenilor trebuie sa li se ofere posibilitatea de a dobandi
aptitudinile, cunostintele si competentele necesare in contextul actualei economii bazate
pe cunoastere. Educatia si formarea profesionala (EFP) detine un rol-cheie in acest sens.
Cooperarea europeana in domeniul EFP este menita sa garanteze o piatd europeand a
muncii deschisa tuturor cetatenilor. Aceasta se bazeaza pe procesul de la Copenhaga si se
traduce prin dezvoltarea cadrelor si instrumentelor europene comune menite sa
imbunatateasca transparenta, recunoasterea si calitatea competentelor si a calificarilor,
precum si sa faciliteze mobilitatea celor care studiaza si a lucratorilor. Centrul European
pentru Dezvoltarea Formarii Profesionale (Cedefop) si Fundatia Europeand de Formare
(ETF) sunt principalele organisme implicate in sprijinirea cooperarii in domeniul EFP [5];

- tineret: actiunile dedicate tineretului contribuie la instruirea, formarea,
mobilitatea, insertia profesionala si integrarea sociald a acestei categorii, precum si la
dezvoltarea unei cetatenii active a tinerilor in Uniunea Europeana (UE). Pactul european
pentru tineret (2005) sustine realizarea acestor obiective. Ca parte a strategiei pentru
ocuparea fortei de munca si incluziune sociald, programul ,, Tineretul in actiune” sprijina
cooperarea intre diversii actori implicati in domeniul tineretului, incurajeaza
schimburile intre tineri §i faciliteaza participarea acestora la activitati de voluntariat
pentru a-si dezvolta o cetatenie activa [6];

- sport: fie ca este practicat la nivel profesionist sau amator, in mod regulat sau
ocazional, sportul a devenit una dintre cele mai raspandite activitati umane. Pe langa
aspectele strict legate de sanatate, sportul contribuie si la integrarea sociala, este o
parte a procesului educational informal, Incurajeaza schimburile interculturale si
creeaza locuri de munca in cadrul Uniunii Europene (UE). Politica in domeniul sportului
rdmane, 1n esentd, o chestiune interguvernamentald. Cu toate acestea, institutiile
europene detin un rol important in ceea ce priveste consultarea §i promovarea, fie ca
este vorba de sport in general, de rolul sportului la nivel economic sau social, ori de
lupta Tmpotriva rasismului, a violentei si a dopajului [7];

- cooperarea cu tarile terte: Uniunea Europeana (UE) incurajeaza cooperarea cu
institutiile de invatamant din tarile terte si insista asupra necesitatii de a promova
Uniunea ca centru mondial de excelenta in domeniul educatiei si formarii profesionale.
Mobilitatea studentilor proveniti din tarile terte este esentiald pentru realizarea acestor
obiective. Programul de cooperare Erasmus Mundus sustine cooperarea i mobilitatea
intre institutiile scolare si de invatdmant superior din UE si cele din tarile terte [8].

Au fost prezentate actele europene cu cel mai indicativ rol pentru dezvoltarea
domeniului educatiei atat pentru comunitatea europeand, cat si in raporturile cu tarile
terte. Abordarea comunitard a domeniului educatiei consoneaza indisolubil cu traditia
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filosofica europeand a pragmatismului, centrat pe relationarea teoriei cu practica si a
practicii cu teoria. Termenul propriu-zis de pragmatism deriva de la cuvantul din greaca
veche pragma care Inseamnd actiune. Prin urmare, reglementarile europene nu sunt
tributare doar idealismului si vizionarismului prin care se caracterizeaza Insasi
constructia europeand, pe de o parte, ci indica succesul ideilor in experienta, repere
concrete si verificabile, pe de alte parte.

O poveste de succes, in acest sens, pot fi considerate toate programele europene
din sfera educatiei care vin sa raspunda imperativelor societdtii comunitare §i a
competitivitatii economice bazate pe cunoastere. Toate programele mentionate mai
sus transpun in viata idealul de progres si comunitate a bundstarii si prosperitatii,
enuntate programatic de parintii Uniunii Europene.

Ba chiar mai mult, programele europene din domeniul educatiei beneficiaza de o
finantare considerabild pentru derularea proiectelor si actiunilor sectoriale. Finantele
alocate sunt nerambursabile, fapt care dovedeste ca educatia necesita subventii pentru
a-si atinge scopurile si a-si realiza functiile proprii, pe de o parte, iar, pe de alta parte,
nerambursabilitatea se va transforma In timp in investitii fara de pret, fiindca beneficiarii
programelor educationale vor detine acele competente necesare societitii pe care o
configureaza Uniunea Europeand, deoarece aceasta este formatd din state membre
caracterizate de diversitate culturald si lingvistica, niveluri diferite de dezvoltare
economica. Responsabild pentru implementarea programelor educationale este Comisia
Europeana, in baza competentelor delegate acesteia de catre Consiliu. Comisia
Europeand, la randul ei, pune in practicd programele si actiunile prin intermediul
agentiilor de specialitate sau executive ale Uniunii Europene. De pilda, sub auspiciile
Agentiei Europene pentru Cultura, Educatie si Audiovizual, se coordoneaza un sir de
programe, precum Invitarea de-a lungul vietii (actiuni sectoriale, transversale, Jean
Monnet, masuri de sprijin §i retele educationale), Erasmus Mundus, Tempus (actiuni
pentru proiecte comune, masuri structurale, masuri suplimentare), Cooperarea bilaterala
(Atlantis, UE-Canada, EU-ICI ECP), Schema de mobilitate academica Intra-APC,
Media, Cultura (sprijin pentru proiecte culturale, sprijin pentru organizatiile active la
nivel european in domeniul culturii, proiecte de coperare intre organizatiile implicate
in analiza politicii culturale), Europa pentru cetateni (cetateni activi pentru Europa,
societate civila activd in Europa, impreund pentru Europa), Tineretul in actiune
(tineretul pentru Europa, serviciul voluntar european, tineretul in lume, sisteme de
sprijin pentru tineret, sprijin pentru cooperarea europeand in domeniul tineretului).

Un exemplu concludent il reprezintd perioada de referinta 2007-2013 pentru care
Uniunea Europeana a alocat circa treisprezece miliarde de euro pentru stimularea invatarii
de-a lungul vietii si schimburilor internationale in domeniul educatiei. Este un fond
consistent Intru realizarea politicii comunitare in domeniu care conduce la ideea ca
educatia reprezinta o prioritate atat la nivel politic (declarativ), cat si social (practic).

Politica europeand din domeniul educatiei, astfel pozitionandu-se in zona unui
pragmatism consolidat la nivel comunitar, la nivelul statelor membre si la nivelul
cooperarii cu statele terte, inclusiv Moldova. Prezenta Moldovei in cadrul programelor
europene de cooperare internationald este mai putin vizibild. Beneficiarii din tara
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noastrd necesitd o informare mai bund in aceasta privinta, o implicare mai activa, o
dezvoltare mai buna a parteneriatelor interuniversitare si chiar individuale la capitolul
contacte umane, o cooperare internationald si intranationald mai competitiva si
pragmatica in realizarea aspiratiilor educationale.
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PEDEPSELE MINORILOR iN STATELE EUROPENE
Violeta MELNIC, doctor in drept, IRIM

Pedepsele aplicate minorilor variaza in diferite state europene. Aspectele comune sunt
cele ce interzic pedeapsa cu moartea, detentie pe viata si aplicarea masurilor educative are
prioritate in raport cu aplicarea pedepselor. Aceste asemanari deriva din tratatele internationale
si regionale, precum si Conventia Europeand a Drepturilor Omului. In Uniunea Europeand sunt
prevdazute masuri de protectie specifice in domeniul sanctiunilor minorilor, care trebuie sa fie
reglementate pentru a asigura un plafon minim european pentru protectia drepturilor minorilor.

The Punishments applied to the juveniles are different in various European countries.
Common points are the issues that prohibit the death penalty. The life imprisonment and the
application of the educational measures are prior punishments in this case. These similarities
derive from the international and regional treaties as well as from the European Convention
on Human Rights. In the European Union specific safeguards in the field of the juveniles
penalties are provided, which must be regulated in order to ensure a minimum European
ceiling of rights for the juveniles.

Capitolul 1. PEDEPSELE MINORILOR iN UNELE STATE EUROPENE

Pedeapsa pentru minori se pronuntd atunci cand instanta apreciaza cd masurile
educative si masurile de corectie nu sunt suficiente pentru indreptarea minorului sau
daca infractiunea este grava si impune, ca urmare a vinovatiei cu care a fost comisa,
aplicarea unei pedepse. Pedepsele aplicabile minorului sunt amenda, munca neremu-
neratd in folosul comunitatii, arestul si inchis oarea. Pedepsele aplicabile minorilor
sunt cele aplicate majorilor, pentru aceleasi fapte amenda §i/ sau inchisoarea sau
substituirea inchisorii cu munca in interesul comunitatii pentru tinerii ce au mai mult
de 16 ani, tribunalul poate prin decizie special motivata sa scurteze diminuarea pedepsei
legale, rezultdnd din starea de minoritate si sa pronunte aceeasi pedeapsa ca pentru un
major.[1] Pentru eficientizarea reactiei sociale fatd de minorii care comit fapte prevazute
de legea penala, trebuie sa se aiba in vedere de catre legiuitor atat varsta frageda a
acestora, cand se formeaza personalitatea pe fondul unui proces de maturizare psihica,
cat si dezvoltarea intelectuald a acestora, procese psihice de existenta §i intensitatea
carora depinde formarea constiintei, ce are aptitudinea de a cenzura, de a opri unele
actiuni antijuridice.[2]

In vederea identificarii celui mai bun regim juridic, in baza ciruia sa se realizeze trage-
rea la raspundere penald a minorilor, s-a plecat de la principiul a cror masuri sau sanctiuni ce
se dispun fatd de minorii ce au savarsit infractiuni nu trebuie sa diauneze evolutiei viitoare ai
acestora, ci trebuie sa fie adaptate scopului reeducérii i a reinsertiei sociale. [3]

In diverse state ale Uniunii Europene sistemul miasurilor educative si al pedepselor
in privinta minorului variaza in functie de caracterul national al reglementarilor. La
alegerea sanctiunii trebuie sa se tind cont de gradul de pericol social al faptei savarsite,
de starea fizica, de dezvoltarea intelectuala si morala a minorului, de comportarea lui,
de conditiile in care a fost crescut si in care a trait si de orice alte elemente de natura sa
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caracterizeze persoana minorului.[4] Reiesind din faptul cad savarsirea infractiunilor de
catre minori este rezultatul unor grave deficiente in educatia acestora, corectarea procesului
educativ se face, exclusiv, prin masuri educative, care cu toate ca au un caracter coercitiv
prin implicarea restrictiilor in privinta libertatii minorului, ele sunt lipsite de represivitate,
avand numai o functie educativa.[5] Majoritatea statelor europene au acordat prioritate
aplicarii masurilor educative 1n privinta minorilor in raport cu pedepsele.

Astfel, in Franta sunt aplicate minorilor masurile educative care pot dura pana
la majoratul copilului §i sunt revizuite in continuu de judecatorii pentru minori, prin
agravare sau atenuare, in dependentd de conduita minorului.[6] In mod exceptional,
minorii intre 13 si 18 ani pot fi condamnati la pedeapsa cu inchisoarea, daca trasaturile
de personalitate fac necesara aplicarea unei asemenea sanctiuni ori daca se sustrag, in
mod sistematic, de la executarea unei masuri de reeducare. In cazul contraventiilor,
minorul nu poate fi condamnat decat la o amenda, care nu poate fi inlocuita, in caz de
neexecutare, cu inchisoarea. In cazul crimelor, minorul de 13-18 ani poate fi pedepsit
cu inchisoarea, beneficiind de o reducere la " a duratei prevazute in criminalitatea
datd. Reducerea pedepsei are un caracter de principiu, deoarece judecatorul are dreptul
ca printr-o hotarare special motivata si in cazuri de exceptie, sa aplice minorului intre
16 si 18 ani aceeasi pedeapsa ca si cea prevazutd pentru infractorii majori.

In Germania, fati de minorul care a sivarsit o infractiune se pot lua, in principiu,
numai masuri educative. Atunci cand acestea sunt considerate insuficiente, minorul
este sanctionat cu masuri de corectie sau cu o pedeapsa. Masurile educative presupun
obligatia de a se supune anumitor reguli de conduita referitoare la resedinta, la formare,
la interdictia de a frecventa anumite locuri si persoane. Masurile disciplinare se iau
daca masurile educative sunt considerate insuficiente. Acestea sunt avertismentul,
impunerea obligatiei, Inchisoarea speciala pentru delincventii minori, care nu este
consideratd sanctiune penald §i executa intr-o institutie specializatd si mbracd mai
multe forme: detentia de week-end, detentia pe termen scurt (2-4 zile), pe termen lung
(1-4 saptamani).[7] De asemenea, judecatorul poate dispune fata de delincventul mi-
nor mai multe masuri educative sau de corectie, precum si masuri educative asociate
cu masuri corective. Arestul pentru minori poate fi un arest de sfarsit de saptamana,
cu supunerea minorului la o serie de activitati de interes comunitar in timpul liber de
la sfarsitul saptamanii sau retinerea lui intr-o institutie anumitd destinatd executarii
acestei masuri (minimum o saptdmana pana la 4 saptdmani) executate intr-una din
institutiile mentionate mai sus. Pedepsele sunt Tmpartite in pedepse cu o durata
nedeterminata, termenul minim este de 6 luni, iar cel maxim 5 ani. Daca pentru
infractiunea savarsita legea penald prevede o pedeapsa mai mare de 10 ani, atunci
pedeapsa maxima la care minorul poate fi condamnat este de 10 ani. Pedeapsa pe o
duratd nedeterminatd nu poate depasi 4 ani, stabilindu-se in momentul pronuntarii si
durata sa minima. Intervalul dintre limitele pedepsei nu poate fi mai mic de doi ani.

In Polonia, persoana care a implinit varsta de 17 ani si a savarsit infractiunea, dar
nu a atins varsta de 18 ani impliniti, instanta poate recurge la aplicarea masurilor educa-
tive, medicale, atunci cand circumstantele cazului, precum si nivelul de dezvoltare a
celui vinovat, trasaturile personale si conditiile de viata necesitd acest lucru.[8] In Polonia
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minorului care la atingerea varstei de 15 ani savarseste una din infractiunile deosebit de
grave (omor, vatdimarea grava a sanatatii, viol) 1i pot fi aplicate pedepse penale, in mod
special dacd masurile educative nu s-au soldat cu rezultatele dorite. in cazurile comiterii
infractiunilor nominalizate, pedeapsa nu poate depési 2/3 din plafonul pedepsei prevazute
pentru infractiunea savarsita. Instanta poate recurge, de asemenea, la aplicarea unei
pedepse mult mai blande, iar vis-7-vis de persoana care la momentul savarsirii infractiunii
n-a atins varsta de 18 ani nu poate fi aplicatd ca masura de pedeapsa detentia pe viata.[9]

In Suedia, fata de persoanele care au varsta de la 15 la 18 ani legislatorul prevede
nigte reguli liberale. Astfel, daca infractiunea a fost savarsita de o persoana ce nu a
atins varsta de 18 ani, instanta poate dispune pedeapsa sub forma de inchisoare, doar
in cazul 1n care exista temei extraordinar, dar nu Inainte de a emite hotararea vizand
tutela inchisa asupra minorului (detinerea in scop educativ in institutii corectionale
destinate infractorilor minori), care insa va fi cel putin 14 zile si de cel mult 4 ani.[10]
Codul penal suedez prevede, ci ,,nici o persoand care nu a atins varsta de 21 de ani,
indiferent de infractiunea savarsita, nu poate fi condamnata la detentia cu inchisoarea
pe viata”. Totodata, Codului penal suedez stipuleaza ca ,,daca persoana care a savarsit
o infractiune a Implinit 18 ani, dar nu a implinit 21 de ani, instanta poate dispune
pedeapsa cu inchisoarea, dar reiesind din importanta penala a infractiunii”.

Codul penal al Danemarcei stabileste, ca persoana ce nu atins varsta de 15 ani nu
este pasibild de raspundere penald. Potrivit acestui Cod, daca la momentul savarsirii
infractiunii, persoana nu a atins varsta de 18 ani si pedeapsa totala pentru astfel de infractiuni
poate fi considerata inutild, reiesind din varsta persoanei, detentia cu inchisoarea nu poate
depasi 8 ani. Totodata, pentru anumite categorii de infractiuni, cum ar fi de exemplu cele
sexuale, raspunderea penald survine de la atingerea varstei de 21 de ani. [11]

In Ungaria, Codul penal contine referiri exprese la minorii infractori. Potrivit legii
maghiare nu poate fi pedepsit cel care nu a implinit varsta de 14 ani (art.23). In plus,
Codul penal maghiar prevede sanctiunea zilelor-amenda pentru infractorul minor.[12]

In Estonia, minorului i pot fi aplicate una sau mai multe sanctiuni: avertisment,
sanctiuni privind organizarea studiului, trimiterea la un psiholog, specialist in probleme
de dependenta, asistent social sau la un alt specialist pentru consultare, conciliere,
obligatia de a locui cu un parinte, un parinte adoptiv, un tutore sau cu o familie, cu
cineva care i asigurd ingrijirea sau intr-un orfelinat, munca in folosul comunitétii,
garantia, participarea la programe pentru tineret sau sociale sau la programe de tratament
medical, trimiterea la scoli pentru elevi cu nevoi speciale.

Codul penal al Letoniei stabileste ca nu poate fi aplicata fatd de minori pedeapsa
cu privatiunea de libertate.[13]

In Olanda, nu pot fi supuse raspunderii penale persoanele, ce n-au atins varsta
de 12 ani. Pentru minorii cu varsta cuprinsa intre 12 si 18 ani sunt prevazute sanctiunile
respective, cea mai severa, fiind detentia in penitenciarul destinat tinerilor infractori
pentru o perioadda ce nu depaseste 24 de luni (art. 77) scopul politicii penale fiind
reeducarea tinerei generatii in spiritul respectului legii. Conform art. 77 alin. (a) al
Codului penal, pentru persoanele ce au varsta cuprinsa intre 12 si 18 ani drept masuri
de pedeapsa nu pot servi detentia, detentia in penitenciare, lucrul in folosul comunitétii.
Minorilor le pot fi aplicate urmatoarele masuri de pedeapsa: detentia in institutiile
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pentru tineri, confiscarea averii, privarea de veniturile primite ilegal, compensarea
pagubei. Detentia minorului minimum o zi §i maximum 12 luni, dacé persoana nu a
implinit varsta de 16 ani la momentul savarsirii infractiunii §i maximum 24 de luni, in
celelalte cazuri. Munca in folosul comunitatii, ca varietate a sanctiunilor alternative,
nu trebuie sd depadseasca 6 luni. Este de remarcat faptul, cd potrivit Codului penal
olandez perioada de detentie a minorului nu poate depasi 24 de luni, precum si faptul,
ca judecdtorul care a pronuntat sentinta il poate elibera sub ,,cuvant de onoare”.[14]

In Grecia, pentru minori este previzuti detentia in centre corectionale si nu in
inchisori, durata maxima a sanctiunilor privative pana la 5 sau 10 ani, in cazul cand
pedeapsa privativa de libertate pentru adulti este mai mare de 10 ani, dar pedeapsa
minima este de 6 luni.

In Austria, pedeapsa maxima pentru minori este diminuata la jumitate si pedeapsa
cu inchisoare limitata pentru minori.

in Anglia, se aplicd un tratament mai indulgent pentru copiii pana la 14 ani, se
aplica 1n principiu masuri educative.

In Portugalia judecitorul corectional reduce durata pedepsei cu inchisoarea unui
minor Intre 16 si 18 ani, daca este favorabila reintegrarii minorului.

In Romania, este un sistem mixt de sanctionare pentru minori format din masuri
educative si pedepse. Limitele inchisorii aplicabile in aceste cazuri se reduc la jumatate:
in urma reducerii, in nici un caz minimul pedepsei nu va depasi 5 ani. De asemenea,
condamnarile pronuntate pentru faptele savarsite in timpul minoritatii nu atrag nici un
fel de incapacitati sau decaderi, iar pedepsele complimentare nu se aplicd minorului.
Cand legea prevede pentru infractiunea savarsita de minor detentia pe viata, se aplica
inchisoarea dela 5 la 20 de ani. Condamnarea suferita in timpul minoritatii nu constituie
primul termen al recidivei. In cazul liberarii conditionate, cei condamnati in timpul
minoritatii pot fi liberati dupa executarea unei durate mai reduse din pedeapsa (art. 60
alin. 4 C. pen.). O masura educativa poate fi insuficienta realizarii scopului reeducarii
minorului si se aplica pedeapsa 1n doua situatii: cand prin continutul sau se invedereaza
a fi inapta sa duca la redresarea minorului si cdnd, minorul apropiindu-se de varsta
majoratului, n-ar putea fi eficientd din cauza duratei sale prea reduse.[15] Noul Cod
penal al Romaniei prevede aplicarea pentru minori in exclusivitate a masurilor educa-
tive, mai multe masuri educative neprivative de libertate (stagiul de formare civica,
supravegherea, consemnarea la sfarsit de saptamana, asistarea zilnicd) in raport cu
cele privative de libertate (internarea intr-un centru educativ, internarea intr-un centru
de detentie) si stabileste prioritatea primelor fata de ultimele. De asemenea, stipuleaza
ca pentru minorul intre 14-18 ani se poate lua 0 masura educativa privativa de libertate,
daca a mai savarsit o infractiune, pentru care i s-a aplicat o masura educativa ce a fost
executatd ori a cdrei executare a inceput Inainte de comiterea infractiunii pentru care
este judecat sau atunci cand pedeapsa prevazutd de lege pentru infractiunea savarsita
este Inchisoarea de 7 ani sau mai mare ori detentiunea pe viata. Cea mai severa masura
privativa de libertate este internarea, care se dispune pe o perioada cuprinsa intre 2 si
5 ani, afard de cazul in care pedeapsa prevazutd de lege pentru infractiunea savarsita
este Inchisoarea de 20 de ani sau mai mare ori detentiunea pe viata, cand internarea se
ia pe o perioada cuprinsa intre 5 i 15 ani.

188




=

?"M
Institutul de Relatii \l /
VoLumur IX Internationale din Moldova \ /

In Republica Moldova, pedepsele se aplici minorilor, in cazul in care masurile
educative nu sunt suficiente pentru educarea acestuia. In calitate de pedepse, minorilor
le poate fi aplicatd amenda, munca neremunerata in folosul comunitatii, inchisoarea,
munca neremunerata in folosul comunitatii (nu poate fi aplicatd persoanelor care nu a
atins varsta de 16 ani). La stabilirea pedepsei inchisorii pentru persoana, care la data
savarsirii infractiunii nu avea varsta de 18 ani, termenul inchisorii se stabileste din
maximul pedepsei, prevazut de legea penald pentru infractiunea savarsita redusa la
jumatate. Totodata, persoana in varsta de pana la 18 ani, care a savarsit pentru prima
oara o infractiune usoara sau mai putin grava poate fi liberata de raspundere penala in
conformitate cu prevederile procedurii penale, daca s-a constatat, ca corectarea ei este
posibila fara a fi supusa raspunderii penale.[16]

Anumite state diferentiazd pedepsele de masurile penale cu caracter educativ.
Elvetia si Olanda utilizeazd admonestarea ca sanctiune penald, in timp ce majoritatea
ca Portugalia, Spania sau Belgia integreaza masurile educative sau corectionale. De
altfel, plasarea 1n institutii Inchise este considerata ca o masura educativa in Franta,
Belgia sau Luxemburg, Spania si ca pedeapsa in Anglia, Elvetia si Olanda. Germania
si Grecia integreazi masurile corectionale. In mai multe state europene, aplicarea
dreptului comun este reglementati de la varsta de 18 ani. Incepand cu 14 ani, minorii
sunt supusi dreptului particular al minorilor. Franta, Ungaria, Polonia, Italia, Spania
si Portugalia au elaborat pedepsele pentru minori incepand cu pedepsele adultilor,
resocializarea si perspectivele pedagogice primand sanctiunea. in Germania, Grecia,
Ungaria, Portugalia si Polonia, insistenta este mai netd pe aspect securitar la
transversarea masurilor de corectie. In Anglia si Germania, administratiile locale si
orasgele joaca un rol important in prevenirea, in care justitia intervine mai putin. An-
glia are o politica penald mai represiva in privinta minorilor, integrand supravegherea
intre vecini, abolirea prezumtiei de iresponsabilitate pentru minorii de 14 ani, instituirea
si dezvoltarea caselor de redresare pentru 12-15 ani. [17]

Asadar, sistemul de sanctiuni in privinta minorilor ale statelor UE releva trasaturi
comune, precum interzicerea pedepsei cu moartea si detentiunii pe viatd pentru minori,
prioritatea masurilor educative fatd de pedepse. De altfel, acesta se caracterizeaza si
prin aspecte divergente privind aplicarea doar a masurilor educative in privinta
minorilor (Elvetia), pedepsele aplicate, varsta de la care se pot aplica masuri educa-
tive si pedepse, marimea pedepsei cu inchisoarea.

Capitolul II. UNIFICAREA LA NIVEL EUROPEAN A
PEDEPSELOR MINORILOR

Unificarea prevederilor privind regimul sanctionator al minorilor trebuie sa ia in
considerare reglementarile tratatelor internationale, ale Consiliului Europei, precum
si elementele specifice ale statelor membre in vederea asigurdrii unei protectiei
superioare la nivel european.

In acest sens, se considerd important de elucidat garantiile internationale si
regionale relevante in materia sanctiondrii minorilor.

Astfel, in Declaratia Universala a Drepturilor Omului au fost consacrate principiile
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legalitatii incrimindrii, prezumtia de nevinovatie si aplicarii legii penale mai blande in
legislatiile penale nationale ale statelor membre. Cel de al doilea Protocol international
cu privire la drepturile civile si politice aboleste pedeapsa cu moartea. Conventia
ONU 1impotriva torturii si a altor pedepse ori tratamente cu cruzime, inumane sau
degradante prevede ca statele vor lua masurile legislative, administrative, judiciare si
alte masuri eficiente pentru a impiedica actele de tortura si vor exercita o supraveghere
sistematicd asupra regulilor de arest, detinere sau inchisoare pe teritoriul aflat sub
jurisdictia sa, inclusiv si in privinta minorilor. Primul document international privind
drepturile copilului poate fi considerat Declaratia drepturilor copilului din 20 noiembrie
1959 care instituie principiul interesului superior al copilului. Tindnd cont de caracterul
sdu declarativ, aceasta nu a instituit anumite obligatii concrete pentru state privind
ameliorarea cadrului normativ si institutional in interesul superior al copilului. Ulte-
rior, la 20 noiembrie 1989, a fost adoptatd de catre Adunarea Generala a Natiunilor
Unite Conventia Internationald a Drepturilor Copilului, consideratd cea mai celebra
in aceastd materie. Respectiva impunea statelor anumite sarcini pentru protectia
copilului si asigurarea garantiilor necesare, inclusiv referitoare la raspunderea penala
a acestuia. Astfel, potrivit art. 37 al Conventiei internationale cu privire la drepturile
copilului, pentru infractiunile comise de o persoana care nu a implinit 18 ani nu vor fi
pronuntate nici pedeapsa capitald, nici inchisoarea pe viata, fard posibilitatea de
eliberare. Arestarea, detinerea sau intemnitarea unui copil se vor face conform legii si
vor fi folosite doar ca masuri extreme si pentru o perioada cat mai scurtd. Orice copil
privat de libertate va fi tratat cu ingaduinta si cu respectul datorat demnitatii persoanei
umane, tindnd cont de necesitatile unei persoane de varsta sa.

De asemenea, Conventia europeand pentru apararea drepturilor omului si
libertatilor fundamentale autorizeaza detentia minorilor. Art. 5 alin. 1 al CEDO vizeaza
masurile de asistentd educative stabilite in majoritatea legislatiilor nationale, in timp
ce masurile represive, neavand neaparat un scop educativ. Detentia poate deci sa fie
destinata protectiei sale, spre exemplu in cazul degradarii mediului familial, fie sa
aiba un caracter represiv, cum ar fi in cazul delincventei juvenile. CEDO estimeaza,
ca statele au obligatia de a organiza detentia minorilor in conditii diferite decat cele
prevazute pentru adulti, obiectul nefiind identic in ambele cazuri: plasarea tanarului
in regim de izolare virtuala si fard asistenta unui personal calificat nu ar fi fost
considerata, ca tinzand la un scop oarecare educativ.[18] Conformitatea detentiei cu
CEDO se apreciaza in timp. Pentru ca privatiunea de libertate sa ramana licita, trebuie
sd se Inscrie pe Intreaga durata si in oricare moment in art. 5 al CEDO. Exceptiile sunt
prevazute in art. 5 al CEDO si sunt exhaustive si nu pot fi completate de autoritatile
nationale 1n alti termeni.[19] Arestul trebuie sa fie corect, fapt care semnifica ca legea
nationald care il autorizeaza corespunde criteriilor generale cerute de lege de catre
CEDQO, inclusiv si accesibilitatea trebuie sa permita individului de a prevedea, in mod
rezonabil, consecintele actelor sale.[20] Prin urmare, Curtea de casatie criminala
franceza, prin Hotararea din 22 mai 1990 a estimat ca Legea franceza din 6 iulie 1989,
care prevede in materie criminald posibilitatea ncarcerarii minorilor in varsta de
treisprezece ani pand la saisprezece ani nu este contrara Conventiei. [21]
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Aceste prevederi §i justifica pedepsele privative in privinta minorilor, dar nu CEDO
nu se refera la alte categorii de pedepse si prioritatea unora in raport cu altele, fapt care
ofera posibilitate statelor de a stabili propriile reguli penale in privinta minorilor.

Cu toate ca nu existd prevederi exprese la nivel comunitar in materia stabilirii
regimului sanctionator minorilor, aceasta deriva din prevederile generale referitoare
la protectia dreptului omului si cooperarea in domeniul justitiei si afacerilor interne.
Astfel, in temeiul art. 6 al Tratatului Uniunii Europene, UE este intemeiata pe principiile
democratiei, respectului drepturilor omului si libertatilor fundamentale.[22] Apropierea
actelor cu putere de lege si administrative ale statelor membre In materie penald ar
contribui la reglementarea unor norme minime referitoare la definirea infractiunilor
si a sanctiunilor in domeniul respectiv.[23] In consecintd, Parlamentul European si
Consiliul pot stabili masuri pentru a incuraja actiunile de prevenire a criminalitatii,
excluzand orice armonizare a actelor normative ale statelor membre. Art.23 al Cartei
Drepturilor Fundamentale a Uniunii Europene prevede, ca copiii au dreptul la protectia
si Ingrijirea necesara pentru asigurarea bunastarii lor. Ei isi pot exprima opiniile in
mod liber. Aceste opinii vor fi luate in considerare in chestiunile, care ii privesc in
functie de varsta si maturitatea lor. In toate actiunile referitoare la copii, desfasurate
fie de autoritatile publice, fie de institutii particulare, trebuie sa primeze interesele
copiilor.[24] In virtutea art. 29 al Tratatului Uniunii Europene prevede ca statele trebuie
sd coopereze in materie penala pentru prevenirea criminalitatii organizate, in special
traficul de fiinte umane, crimele contra copiilor, traficul de droguri, de arme. De
asemenea, Parlamentul European si Consiliul pot stabili si in temeiul art. 69B din
Tratatul de la Lisabona norme minime cu privire la definirea infractiunilor si a
sanctiunilor in domenii ale criminalitatii de o gravitate deosebita de dimensiune
transfrontaliera, ce rezultd din natura si impactul acestor infractiuni ori din nevoia
speciald, pornind de la 0 baza comuna. Infractiunile din domeniu terorismului, traficului
de persoane si exploatarea sexuald a femeilor §i copiilor, traficul ilicit de droguri,
arme, spalarea banilor, coruptia, contrafacerea mijloacelor de plata, criminalitatea
organizatd urmeaza sa fie reglementate la nivelul Uniunii Europene. De asemenea, in
vederea combaterii delincventei juvenile la nivel european au fost elaborate strategii,
programe §i actiuni comune in vederea combaterii delincventei juvenile, dar nu au
fost aprobate prevederi referitoare la masurile educative, pedepsele aplicate minorilor.
Potrivit Rezolutiei Parlamentului European din 21 iunie 2007 privind delincventa
juvenila: rolul femeilor, al familiei si al societatii, in ultimii ani s-a observat o revizuire
progresiva a dreptului penal national in ceea ce priveste minorii §i intrucat aceasta
reforma ar trebui sa se axeze pe adoptarea unor masuri de prevenire, a unor masuri
judiciare si extrajudiciare si a unor masuri de reeducare si reabilitare, inclusiv o terapie
in cazurile in care este necesar; intrucat trebuie totusi subliniat, ca punerea in aplicare
concreta a acestor noi masuri se loveste adeseori, In majoritatea statelor membre, de
lipsa unei infrastructuri materiale si tehnice adecvate, moderne si a unui personal
specializat, de o finantare insuficientd, iar uneori de o lipsa de vointa a partilor interesate
sau de lacunele inerente ale sistemului. Totusi, Rezolutia nu impune stabilirea unor
acte comunitare in domeniul prevenirii delincventei juvenile si, in special, a sanctiondrii
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minorilor delincventi.[25] Prin urmare, sarcina de stabilire a masurilor educative si
pedepselor aplicate minorilor revine statelor membre, in virtutea principiului
suveranitatii statului. In consecinta, unicele standarde, care directioneaza limitele de
reglementare a regimului sanctionator minorului in statele membre ale Uniunii
Europene, sunt cele stabilite in tratatele internationale §i reglementarile Consiliul
Europei. Totusi, acestea nu sunt suficient de previzibile si ofera o mare discretie statelor
in stabilirea si aplicarea masurilor educative si pedepselor minorilor. Astfel, ca intr-un
teritoriu comun european, bazat pe principii §i valori unice in domeniul protectiei
drepturilor omului, sunt diferite masuri de sanctionare in privinta minorilor, acestea
variind de la un stat la altul. Desi, specificul national trebuie sa aiba o anumitd pondere
in stabilirea masurilor educative si pedepselor aplicate minorilor, acesta nu trebuie sa
abuzeze, neglijand proportionalitatea Intre masurile aplicate, caracteristicile minorului
delincvent si gravitatea faptei. Asadar, pentru o protectie consolidata a drepturilor
omului, in ansamblu, si ale minorilor, in particular, la nivel comunitar se impune
reglementarea unor dispozitii comune privind sanctionarea minorilor. Unitatea
europeana a tratamentului penal al minorilor trebuie sa se bazeze pe masuri educative,
pedepse, responsabilitatea 1n functie de varsta si imputabilitate. La stabilirea pedepselor
pentru minori trebuie sd se ia in considerare in ce conditii este judecat minorul, ce
garantii procedurale 1i sunt acordate. Aceasta nu numai trebuie sd corespunda art. 6
din Conventia europeana pentru protectia drepturilor omului i libertatilor fundamentale
privind dreptul la un proces echitabil, ci sa asigure respectarea principiului interesului
superior al copilului. Astfel, combaterea delicventei juvenile in UE este o prioritate
absoluta, dar justifia pentru minori ramane un parinte sarac al justitiei penale. Nu
existd reglementari si garantii comune in privinta minorilor la nivel comunitar, iar
cele nationale nu sunt suficiente de a asigura un minim de securitate necesar si suficient
educarii i dezvoltdrii minorilor delincventi. Carentele in materia regimului sanctionator
pentru minori in statele membre ale UE sunt evidente prin lipsa judecatorilor
specializati, lipsa tribunalelor adaptate cerintelor minorilor, rezervarea unei singure
camere dintr-un tribunal pentru procedurile in privinta minorilor contribuie la
tergiversarea examinarii cauzelor. Ca urmare, se impune de a stabili la nivel comunitar
reguli comune privind varsta de la care minorului 1i pot fi aplicate masuri educative,
respectiv pedepse, masurile educative si pedepsele ce 1i pot fi aplicate, prioritatea
masurilor educative in raport cu pedepsele, aplicarea in ultima instanta a pedepsei cu
privatiunea de libertate, cand celelalte masuri educative si sanctiuni nu ar putea asigura
educarea §i reintegrarea sociald a minorilor, asigurarea tuturor garantiilor procedurale
in privinta minorului cu instituirea si adaptarea tribunalelor pentru minori.

CONCLUZIT
Uniunea Europeand, in calitate de spatiu comun al drepturilor omului, trebuie sa
devind un garant al respectarii drepturilor minorului. Vidul de reglementare la nivel
comunitar a regimului sanctionator al minorilor oferd o varietate de reglementari de la
un sistem juridic national la altul. In contextul asiguririi interesului superior al copilului
si dezvoltarii acestuia pentru a garanta un viitor european, trebuie sa construim o
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Europd pentru copii. Cu toate cd in UE drepturile omului au un multiplu nivel de
protectie, manifestat prin tratatele internationale la care statele sunt parte, conventiile
si reglementarile Consiliul Europei, reglementarile comunitare si cele nationale, acestea
nu sunt un multiplu standard de protectie. In pofida unor prevederi ale tratatelor
internationale, recomandarilor Consiliului Europei, jurisprudentei CEDO si a actelor
comunitare privind sanctionarea penala a minorilor, reglementarile nationale ale statelor
membre au un rol decisiv si diversificat in aceasti materie. In consecinta, drepturile
inerente existentei, dezvoltarii si integrarii minorului delincvent sunt garantate diferit,
desi au aceeasi natura. Asadar, este necesara stabilirea unor masuri educative, pedepse
si garantii procedurale standarde comune pentru minor, iar statele putand opta pentru
elaborarea unei politici mai pozitive in acest sens. Aceasta va favoriza acordarea unor
garantii comune statelor membre ale UE referitoare la sanctionarea penald a minorilor
si progresul statelor care se afla la etapa de preaderare in UE, 1n special a Republicii
Moldova, de a limita maximul pedepsei cu inchisoarea, ce poate fi aplicatad minorilor.
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INTERNATIONAL DRUG TRAFFIC CONTROVERSIAL SOLUTIONS

Corina NICOLAE,
PhD, University ,, Danubius”, Galati, Romania

Drogurile, produsele si substantele toxice sunt, in general, nocive pentru sandtate, fapt
pentru care sandtatea publica, intr-o societate democraticd, reprezintd un aspect foarte im-
portant al vietii sociale, astfel incdt existenta omenirii sa depinda de el. Avdnd in vedere faptul
cd traficul de droguri si a consumului ilicit de droguri au cagstigat in greutate in Romdnia, mai
ales dupa anul 1990 si efectele pe care dependenta de droguri le are asupra persoanelor
fizice, atdt la nivel fizic, cat si psihologic, sunt devastatoare, legiuitorul roman a afirmat ca
acest fenomen este extrem de periculos pentru sandtatea publica, pentru ordinea de drept si
securitatea economicd a fiecarui stat si a luat o serie de masuri in aceastd privintd, aliniindu-
se astfel la eforturile intreprinse de cdtre societatea internationald in acest domeniu.

Prinurmare, articolul 3 din Legea Romdniei nr. 143/2000 cu privire la traficul international
de droguri prevede ca traficul de droguri conform practicii judiciare constd in introducerea sau
scoaterea de droguri dintr-o tard, precum si importul sau exportul de droguri de risc, fara drept
de a face acest lucru. Paragraful 2 al aceluiagi articol indica faptul ca in cazul in care faptele
prevazute la alineatul 1 au droguri de mare risc ca obiect, pedeapsa este mai semnificativd.

The drugs, the toxic products and the toxic substances are generally very harmful for
people. The public health in a democratic society, represents a very important aspect of the
social life, as long as the existence of human kind depends on it.

Given that drug traffic and illicit drug consumption have gained weight in our country
especially after 1990 and the effects that drug addiction has on individuals, both at physical
and psychological level are devastating, the Romanian legislator has asserted that this phe-
nomenon is extremely dangerous for the public health, law order and the economic security of
each state and has taken a series of measures regarding this issue, aligning thus to the efforts
undertaken by the international society in this matter.

Accordingly, the article 3 of the Law no.143/ 2000, concerning the international drug
traffic, drug smuggling , pursuant to the judicial practice, consists of introducing or taking out
the drugs from a country, as well as the import or export of risk drugs, without the right to do
so. The Paragraph 2 of the same article indicates that if the facts provided in the Paragraph 1
have the high risk drugs as object, the punishment is more significant.

Drugs, toxic products and substances are generally harmful for people and be-
cause of that the public health, in a democratic society, represents a very important
aspect of the social life as the existence of human kind depends on it.[1]

Given that drug traffic and illicit drug consumption have gained weight in our
country especially after 1990 and the effects that drug addiction has on individuals, both
at physical and psychological level, are devastating, the Romanian legislator has as-
serted that this phenomenon as being extremely dangerous for the public health, law
order and economic security of each state and has taken a series of measures in this
matter, aligning thus to the efforts undertaken by the international society in this matter.

Accordingly, article 3 o the Law no.143/ 2000 the international drug traffic, drug
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smuggling according to the judicial practice that consists in introducing or taking out
drugs from a country, as well as import or export of risk drugs, without the right to do
so. Paragraph 2 of the same article indicates that if the facts provisioned in paragraph
1 have the high risk drugs as object, the punishment is more significant.

1. In the judicial practice and doctrine, several opinions have been expressed
regarding the judicial classification of the international high risk drug traffic crimes.
Therefore, there are jurisprudential solutions according to which article 3 in Law 143/
2000 regulate a single crime that contains an aggravating circumstance or regulate
two distinct crimes.

Therefore, in a cause [2] it has been held that the offender’s crime of introducing
3 vials of methadone and 10,77 grams of opium, high risk drugs, consists in a crime
provisioned at article 3, paragraph 1 in Law 143/ 2000.

In another cause [3] it has been held that the transportation of a quantity of 4,85
kg of cocaine by the offender, from Brazil into Romania, the introduction of this
quantity through the Romanian customs, on Romanian territory, meets the constitu-
tive elements of the international high risk drug traffic crime, provisioned in article 3,
paragraph 2 in Law 143/2000.

Therefore, in similar cases, the judicial instances have established different judi-
cial classifications due to the fact that no conclusions have been reached, in doctrine
or judicial practice, weather article 3 in Law 143/2000 regulates a single crime of
international drug traffic, containing an aggravating form or two distinct crimes.

The doctrine asserts that article 3 in Law 143/2000 regulates two distinct crimes
and not a crime in standard form and an aggravated form of the crime provisioned in
article 1 because there is a significant difference between these crimes, especially
regarding the material object but also the enforcement treatment, which is much more
severe in the second case.[4]

Another opinion asserts that the facts listed in article 3, paragraph 1 in Law 143/
2000, if their object is high risk drugs, determine the existence of the aggravating
variant of the crime provisioned in article 3 of the same law. [5]

Therefore, we assert that this latter opinion according to which the legal judicial
classification of high risk drug traffic is present both in the dispositions of paragraph
2 as well as in paragraph 1 because the specific incriminating text itself (paragraph 3,
paragraph 2) refers to the incriminating text of the typical form (article 3, paragraph
1) and practically, without the latter, the first wouldn’t be applied.

We consider that an aggravated measure does not exist if, first, the conditions
imposed to the constitutive content in typical form are met, to which some circum-
stantial elements are added. The existence of an aggravated variant without the exist-
ence of a crime in typical form is not unconceivable. Any crime knows a typical form
of existence, named in its simple of basic content, the minimum conditions in which it
represents a crime. Usually, the first paragraph of an article represents the typical
configuration of a crime (for example article 211, paragraph 1 in the Criminal Code,
article 21, paragraph 1 in the same code).

There are cases in which the same action, depending on the circumstances in
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which it is committed, presents a different social generic danger (usually a higher
danger) than the action committed in its basic form. For such hypothesis, variants of
the same crime have been conceived, aggravating or mitigating.

Thus, what differentiates the basic form of crimes from their aggravating and
mitigating forms, depending on the case, are exactly the particular or circumstantial
conditions that do not condition the existence of the crime but only aggravates or
mitigates it. Such a mitigating circumstance cannot exist unless the conditions im-
posed to the constitutive content of the basic crime are met in the first place, to which
the nature of the material object of the crime is added, in our case the high risk crimes.

An eloquent example in this case is represented by article 211, paragraph 2 in the
Criminal Code (the aggravated variant of robbery, provisioned in article 211, para-
graph 1 in the same Code) according to which “robbery committed in the following
circumstances: a) by an individual wearing a mask; b) during the night etc”.

On the other side, in relation to the economy of a criminal law, its division in
articles, sections, chapters etc. the variants of a crime are comprised within the same
article containing the basic form, usually the paragraphs following the first (for exam-
ple article 215", paragraph 2).

Analyzing the incrimination comprised in article 3, paragraph 2 in Law 143/
2000 from the perspective of the abovementioned, we cannot but reach the conclusion
that these dispositions would represent an aggravated variant of the crimes provisioned
by articles 2-9 of the same law.

Still, we assert that in order to end the present non unitary practice within the
judicial instances, it is opportune and extremely useful to promote an appeal in the
interest of the law, in order that the supreme instance issues a judgment, under the
conditions of article 414* Code of criminal procedure, on the interpretation and uni-
tary application of this legal text on the entire territory.

2. The judicial instances do not have a unitary judicial practice regarding the
judicial classification of the action of introducing drugs in the country or the crime of
drug possession or transportation committed by the same person and observed at the
same time at the border point.

Some instances have held that drug possession and transportation are not inde-
pendent crimes but are a component of the crime of introducing the drugs in the coun-
try, being absorbed by the dispositions comprised in article 3, paragraphs 1 and 2 of
Law 143/ 2000.[6]

In what regards us, we assert that the action of introducing drugs in the country of
that of possession and transport represent distinct crimes provisioned in articles 2 and 3
of Law 143/2000, in conjuncture. The constitutive elements of the two crimes both the
judicial object as well as the dangerous follow up, material element, action of commit-
ting the crime being different, one of them not being able to be absorbed by the other.

3. Another controversial issue regards the judicial classification of the situation
in which the drugs are introduced without right in the country are meant for personal
use and not illicit traffic, in other words if the action consists in a crime of interna-
tional high risk or risk drug traffic in conjuncture with the crime of risk or high risk
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drug possession for personal use or just a crime of risk and high risk drug possession
for personal use, depending on the case.

In a cause[7] the Supreme Court stated that “the action of introducing risk and
high risk drugs in the country, without right, is sanctioned irrespective of the purpose
of committing the crime, which can be public release, personal use, sole transit of the
Romanian territory etc”.

In another cause[8] the same Supreme Court held that the introduction of 30
grams of cannabis over the border for personal use consists in the crime provisioned
in article 4 of Law 143/2000 and not the crime of international drug traffic provisioned
in article 3, paragraph 1 of the same law, motivated by the fact that the actions defin-
ing drug traffic are absorbed in the objective side of the crime when a crime provisioned
in article 4 of the law is involved, regarding consumption, so that the occasional intro-
ducing of the drug by the consumer crossing the border with other purposes than drug
traffic and possessing a reasonable quantity strictly for personal use consists in a
crime within the objective side of the crime provisioned in article 4 of Law 143/2000
regarding the use, not representing a cross border trafficking activity.

Therefore, the practice of the supreme instance is not unitary not even in this case.

In our opinion, article 3 in Law 143/2000 refers exclusively to international drug
traffic and therefore the quantities of drugs introduced in the country have to be for
sale because if it is proved that the introduction or extraction of drugs from a country
is exclusively made for personal use, in this case the crime provisioned by article 3 in
Law 143/2000 loses its aspect and is absorbed by article 4 of the same law, incriminat-
ing the illicit possession of drugs for personal use.

The text of article 143/2000 makes no difference between consumption and traf-
fic and the purpose of the legislator was to sanction those activities of introducing
drugs in the country for the purpose of trafficking them and not for personal use,
given that for personal drug use there is a special incrimination by the provisions of
article 4 in the same law, making no difference under the aspect of the place or modal-
ity or procuring these drugs.[9]

In our opinion, the purpose of instituting article 3 in Law 143/2000 was of pre-
venting drug traffic over the borders and this category does not involve drug posses-
sion for personal use even when they were introduced or taken out of the country. In
the lack of express regulations, it would be unjust that the situations in which drugs
are procured for personal use, by introducing or taking out of the country, to be sanc-
tioned more severely that the cases in which the drugs are procured from the country,
through the means provisioned by article 4 in Law 143/2000.

4. The judicial instances do not have a unitary practice for the judicial classifica-
tion of the offender’s action to try to take a quantity of heroin out of the country
through a border point, in case the fact is discovered on the way to the border point,
before the offender will have surpassed the borders of Romania.

Some have considered that the action sis consumed even if it was discovered on
the way to the border point and others have indicated that we are in the presence of an
attempt provisioned in article 3, paragraph 2.
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Therefore, in a cause[10] the court of first instance condemned the offender for
committing the crime provisioned in article 3, paragraph 2 in Law 143/2000, namely
that intending to leave Romania through the point of border Bors, the custom authori-
ties found in the automobile of the offender, the quantity of 39.45 kg or heroin, hidden
in the body of the automobile.

The court of appeal held that the action of the offender detected on the way to
exit the country, before surpassing the Romanian border, possessing the quantity of
39.45 kg of heroin consists in international high risk drug traffic under the form of
attempt, as the crime would have been committed only if on the territory of another
country, thus taking the high risk drugs out of the country.

We assert that we are in the presence of an attempt at this crime, as the offender
did not surpass the Romanian borders and the application of the decision to commit
the crime was interrupted by the action of the custom authorities. Being detained
before leaving the country, the crime would have been committed only if the offender
would have entered the territory of another country and therefore would have taken
the high risk drugs out of the country.

Also, we assert that the crime of introducing drugs in the country, without right, is
consumed at the moment of crossing the Romanian border and not the moment of cross-
ing the border point. Thus, according to article 143 in Criminal Code, article 1, a) in
OUG 105/2001 regarding the Romanian state border and article 4, 18) in Law 86/2006
on the Romanian Custom Code results that in the meaning intended by the legislator, the
entrance in the country, action that characterizes the material element of the crime
provisioned by article 3 in Law 413/2000 is equivalent to crossing the Romanian state
border, the custom control being an operation subsequent to the entrance on Romanian
territory and having another purpose, according to the Custom code.

Accordingly, we consider that introducing drugs in the country represents a con-
sumed crime if the offender was detected in the Romanian custom after crossing the
border point of the neighbor country.
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REGIMUL JURIDIC AL COOPERARII UNIUNII EUROPENE CU TARILE
TERTE iNDOMENIUL EDUCATIEI

Vasile CUCERESCU, IRIM

In articol se face o analizi a reglementarilor domeniului cooperdrii educationale al
Uniunii Europene cu tarile terte. Obiectul investigatiei il formeaza strategiile de cooperare in
domeniul educatiei privind admisia resortisantilor la studii, schimbul de elevi, formarea
profesionald neremunerata, serviciile de voluntariat, educatia si formarea in contextul reducerii
sardciei; consolidarea cooperarii cu tarile terte in domeniul invatamantului superior i
instrumentele de realizare a politicii de cooperare educationala prin intermediul programelor-
cadru de punere in aplicare a obiectivelor care sunt divizate in doud categorii pentru
menajamentul cercetarii.

In the article it is performed an analysis of the regulations of the European Union with
third countries in the field of educational cooperation. The object of investigation is formed by
cooperation strategies in admission of third-country nationals, pupil exchange, unremuner-
ated training, voluntary service, education and training in the context of poverty reduction,
strengthening cooperation with third countries in higher education and tools to achieve coop-
eration of educational cooperation policy through framework programmes in implementing
the objectives that are divided into two categories for research sake.

Un caz singular 1n istoria omenirii, dar mai cu seaméa in dezvoltarea relatiilor de
cooperare sectoriala din lume, il prezintd ansamblul regulilor de fond si de forma ale
Uniunii Europene care guverneaza actele juridice cu privire la domeniul educatiei cu
tarile terte, drepturile si obligatiile subiectilor in cadrul raporturilor de drept ce se
stabilesc in virtutea politicii sale externe.

In conformitate cu politica pe care o promoveazi la nivel regional si international,
Uniunea Europeana incurajeaza cooperarea cu institutiile de invatamant din tarile
terte si insistd asupra necesitatii de a promova Uniunea Europeana ca centru mondial
de excelentd in domeniul educatiei si formarii profesionale. Mobilitatea studentilor
proveniti din tarile terte este esentiald pentru realizarea acestor obiective. Programul
de cooperare Erasmus Mundus sustine cooperarea si mobilitatea Intre institutiile scolare
si de invatamant superior din Uniunea Europeana si cele din tarile terte [1].

Cu referire la domeniile de actiune sectoriala ale politicilor si activitatilor Uniunii
Europene, cadrul juridic general al cooperarii educationale cu tarile terte se axeaza pe trei
directii prioritare, raspunzénd astfel provocarilor relatiilor internationale contemporane.

(1) Prima categorie de raporturi juridice vizeaza conditiile de intrare si de sedere
a resortisantilor tarilor terte pentru studii, schimb de elevi, formare profesionala
neremunerata sau servicii de voluntariat (actul de reglementare fiind Directiva 2004/
114/CE a Consiliului din 13 decembrie 2004 privind conditiile de admisie a
resortisantilor tarilor terte pentru studii, schimb de elevi, formare profesionala
neremuneratd sau servicii de voluntariat) [2].

Actul, destinat beneficiarilor din tarile terte, este alcatuit din 6 capitole si 26 de
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articole care guverneaza raporturile juridice dintre Uniunea Europeana si tarile partenere
care vor stabili relatii de cooperare 1n cadrul domeniului reglementat de aceasta directiva.

Scopul acestei directive este apropierea legislatiei interne a statelor membre privind
conditiile de intrare si de sedere a resortisantilor tarilor terte pentru studii, schimb de
elevi, formare profesionala neremuneratd sau servicii de voluntariat (pct. 6 din
Introducere). Cele 6 capitole ale directivei stabilesc regulile exacte care precizeaza
obiectul reglementarii (art. 1), domeniul de aplicare (art. 3), conditiile de admisie generale
si speciale (art. 6-7), mobilitatea studentilor (art. 8), conditiile speciale pentru elevi (art.
9), stagiari neremunerati (art. 10) si voluntari (art. 11), permisele de sedere (art. 12-16),
tratamentul aplicabil resortisantilor tarilor terte (art. 17), garantiile procedurale si de
transparenta (art. 18) In conformitate cu legislatia Uniunii Europene. Statele membre
trebuie sa adopte acte prin care sa se conformeze prezentei directive [3].

In fond, aceasta directivd dispune de o finalitate dubla: in primul rand, ofera
statelor membre ale Uniunii Europene conditii de apropiere, armonizare, compatibili-
zare a regulilor privitoare la resortisantii tarilor terte in cazul efectuarii studiilor,
schimbului de elevi, formarii profesionale neremunerate si a serviciilor de voluntariat;
in al doilea rand, prin resortisantii tarilor terte, care beneficiaza de programul de
mobilitate academica, se consolideaza capacitatea de cooperare a Uniunii Europene
cu alte tari nemembre prin accesul direct la cultura si valorile europene a acestora din
urma. Beneficiarii mobilitatilor vor fi capabili sa intermedieze in viitor dialogul dintre
culturi si popoare diferite intr-o lume supusa proceselor de globalizare.

(2) A doua categorie de raporturi juridice tin de educatia si formarea in contextul
reducerii saraciei (actul de reglementare fiind Comunicatul Comisiei din 6 Martie
2002 catre Consiliul si Parlamentul Uniunii Europene asupra educatiei §i formarii in
contextul reducerii sardciei in tarile in curs de dezvoltare, nepublicat in Jurnalul Oficial
al Uniunii Europene).

Obiectivul comunicatului rezida in stabilirea cadrului legal al Uniunii Europene
privind rolul pe care poate sa-1 joace educatia in combaterea saraciei in tarile in curs
de dezvoltare. Actul sprijind non-discriminarea pe principiu de gender §i cresterea
sanselor de scolarizare la nivel primar, secundar si tertiar, prioritizdnd educatia de
baza din punct de vedere calitativ si cantitativ.

Principiile care caracterizeaza dialogul politic asupra strategiilor de educatie si
formare vor avea in vedere urmatoarele lucruri: resursele totale trebuie sporite, in
special pentru cele mai sdrace téri si grupuri sociale; cheltuielile recurente ale bugetului
Uniunii Europene pentru educatie vor putea fi acoperite in virtutea unor conditii certe;
tarile in curs de dezvoltare vor trebui sd-si Iimbunatateasca eficacitatea si calitatea
sistemelor educationale; tarile in curs de dezvoltare vor trebui sa creasca accesul pentru
invatamantul primar, conferindu-i un statut obligatoriu §i gratuit; egalitate intre sexe;
esentiale sunt conexiunile intre HIV/SIDA si educatie, precum si prevenirea conflictelor
privind protectia copiilor, in special a fetelor.

Actul este alcatuit din 6 capitole si 9 anexe la acestea. Comunicatul statueaza educatia
si formarea drept factori-cheie in reducerea saraciei in térile in curs de dezvoltare (capitolul
II): rolul educatiei si formarii in combaterea saraciei (pct. 1), actiunile tarilor destinatare
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(pct. 2), a comunitatii internationale (pct. 3) si ale donatorilor (pct. 4). Comunicatul stabileste
metode de implementare si prioritati in domeniul educatiei (capitolul IV): dialogul politic
intre comunitate §i tarile partenere (pct. 1), abordare sectoriala larga (pct. 2), cadru macr-
oeconomic si bugetar (pct. 3), nevoile grupurilor defavorizate economic si participarea lor
(pct. 4), conlucrarea actorilor educationali cu sectorul privat si societatea civila (pct. 5),
sprijin pentru dezvoltarea institutionald si a capacitatii in sistemele de educatie (pct. 6),
monitorizarea activitatilor si rezultatelor (pct. 7), instrumente financiare (pct. 8). Anexa nr.
9 prevede indicatorii stabiliti pentru a fi atingi in cadrul programului de cooperare.

Comunicatul include prevederi de eradicare a fenomenului saraciei in tarile cu o
economie 1n dezvoltare din considerente umanitare, civilizationale si de crestere a
calitatii vietii in statele beneficiare a reglementarii. Uniunea Europeand va deveni mai
puternica, sprijinindu-i pe altii sa-si edifice statul de drept, s dezvolte societati ale
progresului socio-economic $i a prosperitatii prin constanta sporire a calitatii studiilor
cetdtenilor din statele cu o dezvoltare economicad precara.

(3) A treia categorie de raporturi juridice urmaresc consolidarea cooperarii cu
tarile care nu fac parte din Uniunea Europeana (reglementat prin actul Comunicatul
Comisiei din 18 iulie 2001 catre Parlamentul §i Consiliul Uniunii Europene asupra
consolidarii cooperarii cu tarile din afara Uniunii Europene in domeniul
invatamantului superior, nepublicat in Jurnalul Oficial al Uniunii Europene).

Actul consta din 7 capitole si 30 de puncte care prevad consolidarea cooperarii cu
tari terte ale Uniunii Europene in domeniul educatiei. Temeiul juridic al comunicatului
constituie art. 149, alin. (3) al Tratatului privind functionarea Uniunii Europene [4].
Inovatia cooperarii la nivelul invatdméantului superior contine prevederi care sa raspunda
noilor provocari (pct. 3-11) si in conformitate cu noua abordare Uniunea Europeana ar
trebui sd se asigure ca activitatile sale educationale includ dimensiunea internationala
intr-un mod mai sistematic si sa-si asigure vizibilitatea in domeniul educatiei pentru a
deveni atractiva studentilor din afara tarilor Uniunii Europene.

Strategia cooperarii tertiare se bazeaza pe doua obiective-cheie (pct. 12-14): pregatirea
resurselor umane de calitate Tnalta in tarile partenere si in interiorul Uniunii Europene prin
concursul reciproc la dezvoltarea resursei umane, si promovarea Uniunii Europene in
calitate de centru mondial de excelenta pentru educatie, formare si cercetari tehnologice.

Masurile preconizate (pct. 15-24) in vederea atingerii obiectivelor stabilite vor
tine cont de folosirea experientei din cadrul programelor intracomunitare in relatia cu
tarile terte (in spetd programul Erasmus care a solicitat interes prin caracterul sau
international) si vor pleda pentru diversificarea acordurilor cu fiecare stat sau chiar
regiune, asigurandu-se ca aceste actiuni sunt compatibile cu politicile educationale
nationale ale tarilor vizate si cu strategia Uniunii Europene de dezvoltare a cooperarii.

Documentul contine stipuldri privitoare la programul pilot pentru America Latina
(pct. 25-26) de acordare a burselor prin intermediul carora resortisantii latino-americani
ar beneficia de excelenta universitatilor europene.

Mijloacele de realizare (pct. 27-28) a obiectivelor Uniunii Europene in domeniul
invatdmantului superior cu tarile din afara comunitatii se vor baza pe programele
existente si in conditiile legislatiei comunitare.
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In comparatie cu celelalte doud acte prezentate anterior, care reglementeazi un
spectru de relatii restranse de cooperare si un numar determinat de subiecti speciali,
Comunicatul Comisiei din 18 iulie 2001 catre Parlamentul si Consiliul Uniunii Europene
asupra consolidarii cooperarii cu tarvile din afara Uniunii Europene in domeniul
invagamdntului superior, prin intinderea raporturilor juridice prevazute si a subiectilor
vizati, are valoare cvasi-universald, cu deschidere mare in domeniul educatiei.

Datorita sferei de cuprindere a relatiilor stipulate, acesta este insotit de alte
reglementari menite sd faciliteze strategia de cooperare in domeniul educatiei, precum
Decizia nr. 2317/2003/CE a Parlamentului European si a Consiliului din 5 decembrie
2003 de stabilire a unui program pentru ameliorarea calitatii invatamantului superior
si promovarea intelegerii interculturale prin cooperare cu tari terte (Erasmus Mundus)
(2004-2008) | 5], Decizia Consiliului din 4 decembrie 2006 privind incheierea acordului
intre Comunitatea Europeand §i Statele Unite ale Americii de reinnoire a programului
de cooperare in domeniul invatamantului superior si al invatamdantului si formarii
profesionale [6], Decizia nr. 1720/2006/CE a Parlamentului European si a Consiliului
din 15 noiembrie 2006 de stabilire a unui program de actiune in domeniul invatarii
continue [7]. Dupa cum se poate observa, deciziile adoptate sunt atat de ordinul politicilor
educationale, cat si de ordinul instrumentelor de garantare §i realizare a strategiilor de
cooperare in domeniul educatiei si formarii pe care le vom prezenta in continuare.

Cadrul general a politicilor de cooperare in domeniul educatiei cu tarile terte
prescrie ansamblul imprejurarilor, susceptibil stabilirii parteneriatelor de colaborare
intre Uniunea Europeana si statele din afara comunitatii. Acesta, la randul sau, necesita
instrumente de realizare la modul concret a strategiilor de cooperare educationala,
materializate prin programe de cooperare in domeniu.

Programele de cooperare in domeniul educatiei se impart in doua categorii:

- cu subiecti speciali (programe de extindere);

- subiecti generali (programe de cooperare cu caracter universal).

La moment, din prima categorie fac parte programele: Turcia — educatie §i culturd,
Croatia — Educatie, formare si tineret, Fosta Republica lugoslava a Macedoniei —
Educatie, formare i tineret. Anterior, asemenea programe de extindere au fost derulate
si s-au Incheiat cu tari care au devenit membre ale Uniunii Europene: extinderea din
ianuarie 2007 (Bulgaria, Romania) si extinderea din mai 2004 (Cipru, Estonia, Ungaria,
Letonia, Lituania, Malta, Polonia, Cehia, Slovacia, Slovenia). Extinderea este un im-
portant motor pentru integrare. Cu toate acestea, a cincea extindere, de o amploare
fara precedent, care a avut loc in doua valuri succesive in 2004 si 2007, pentru a
include douasprezece noi state membre, a fost cea care a definit contururile politicii
de extindere. Aceasta regrupeaza acum tarile candidate la aderarea la Uniunea
Europeana si tarile potential candidate din Balcanii de Vest. Primele sunt incluse in
procesul de extindere, iar ultimele in procesul de stabilizare si de asociere. Art. 49 din
Tratatul privind Uniunea Europeana si criteriile de la Copenhaga formeaza cadrul
pentru extindere. In timp ce obiectivul procesului de extindere este de a pregiti tarile
candidate pentru a-si asuma obligatiile de stat membru la momentul aderarii, procesul
de stabilizare si de asociere este menit sa apropie tarile potential candidate de Uniunea
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Europeand. Aceste procese se bazeaza pe cerinte stricte, in care se tine seama de
nevoile si meritele specifice ale fiecarei tari, fiind sprijinite de instrumente bilaterale
si financiare concepute 1n acest scop [8]. Programele cu subiecti speciali sunt adresate
statelor candidate sau care intentioneaza sa adere la Uniunea Europeana, astfel accentul
punandu-se pe contextul de armonizare a relatiilor sociale din domeniul educatiei si
formarii individuale care sa raspunda capacitatii de integrare pe piata comuna.

Din a doua categorie fac parte programele: Cadru de cooperare cu Canada in
materie de invatamdnt superior, de formare §i de tineret, Program de cooperare cu
Statele Unite ale Americii in domeniul invatamantului superior §i al invatamantului
si formarii profesionale; Evasmus Mundus 2009-2013.

Actul de reglementare al cadrului de cooperare cu Canada constituie Decizia
2006/964/CE a Consiliului din 18 decembrie 2006 privind incheierea Acordului intre
Comunitatea Europeana §i Guvernul Canadei de stabilive a unui cadru de cooperare
in materie de invatamant superior, de formare §i de tineret [9]. Acordul este incheiat
pentru o perioada de 8 ani si prevede dinamizarea relatiilor dintre Uniunea Europeana
si Canada in materie de invatdmant superior si formare privitor la mobilitatile
transatlantice ale cetatenilor canadieni cu scopul reinnoirii, extinderii si consolidarii
programului existent de colaborare cu acest stat.

Actiunile acordului prevad trei categorii de activitati: proiecte de consortii comune
eurocanadiene (parteneriate multilaterale intre institutii in vederea instituirii programelor
comune de studii), proiecte comune de tineret (cursuri de formare, seminarii, vizite de
schimb de experientd orientate tematic cétre cetatenie, diversitate culturald, lucrari de
interes colectiv si voluntariat, formare informala si non-formald) si activitati complementare
(masuri de politici, burse de mobilitate academica, asociatie de absolventi beneficiari ai
mobilitatii). Bugetul alocat instrumentului financiar de cooperare educationala cu Canada
se estimeaza la 18 milioane de euro pentru actiunile acestei faze.

Actul de reglementare al programului de cooperare cu Statele Unite ale Americii
este Decizia nr. 2006/910/CE a Consiliului din 4 decembrie 2006 privind incheierea
acordului intre Comunitatea Europeana §i Statele Unite ale Americii de reinnoire a
programului de cooperare in domeniul invatamantului superior si al invatamantului
si formarii profesionale [10]. La fel ca si acordul cu Canada, obiectivul acestuia prevede
continuarea §i consolidarea cooperdrii educationale si de formare dintre Uniunea
Europeana si Statele Unite ale Americii.

In scopul realizarii obiectivelor acordului bilateral, identificim 5 actiuni distincte:
(1) proiecte de consortii, (2) proiecte de mobilitate promovand excelenta, (3) masuri
de politici, (4) burse de mobilitate individuald Schuman-Fulbright, (5) asociatii de
absolventi. Bugetul prevazut pentru instrumentul financiar cu Statele Unite ale Americii
se va putea ridica la maximum 46 de milioane de euro cu conditia ca si cota de partici-
patie a Statelor Unite ale Americii va fi corespunzatoare.

Actul de reglementare al programului Erasmus Mundus 2009-2013 reprezinta
Decizia nr. 1298/2008/CE a Parlamentului European si a Consiliului din 16 decembrie
2008 de stabilire a programului de actiune Erasmus Mundus 2009-2013 pentru
ameliorarea calitatii invatamantului superior si promovarea intelegerii interculturale
prin cooperare cu tari terte [11].
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Documentul contine 15 articole care stabilesc regulile de conduita ale raporturilor
juridice ce se stabilesc intre subiectii participanti la aceste relatii. Art. 3, alin. (1),
prevede scopurile programului: ,,promovarea invatamantului superior european,
facilitarea extinderii §i imbunatatirii perspectivelor de carierd pentru studenti si
favorizarea intelegerii interculturale prin cooperarea cu tarile terte, in conformitate cu
obiectivele politicii externe a Uniunii, pentru a contribui la dezvoltarea durabila a
tarilor terte in domeniul invatdmantului superior” [12].

La acelasi art. 3, alin. (2), sunt stipulate obiectivele specifice ale programului:
,»(a) s promoveze cooperarea structurata intre institutiile de invatamant superior §i sa
promoveze o ofertd de inalta calitate in domeniul invatdmantului superior, care sa
prezinte o valoare addaugata specific europeana si care sa fie atractiva, atat in Uniunea
Europeana, cat si in afara frontierelor acesteia, in vederea creérii de centre de excelenta;
(b) sa contribuie la Tmbogétirea reciproca a societatilor prin dezvoltarea calificéarilor
barbatilor si femeilor, pentru ca acestia sa dispuna de competente adaptate, in special
in functie de piata muncii, $i sa aiba o larga deschidere spirituald si o experientd
internationald, prin intermediul promovarii mobilititii atat pentru cei mai talentati
studenti i cadre didactice din tarile terte in vederea dobandirii unei calificari si / sau
experiente in Uniunea Europeand, cit si pentru cei mai talentati studenti si cadre
didactice europene in tarile terte; (c) sa contribuie la dezvoltarea resurselor umane si
a capacitatii de cooperare internationald ale institutiilor de invatdmant superior din
tarile terte prin intermediul unor fluxuri sporite de mobilitate intre Uniunea Europeana
si tarile terte; (d) s Iimbunatateasca accesibilitatea si sa consolideze imaginea de marca
si vizibilitatea Invatamantului superior european in lume, ca si interesul pentru
resortisantii tarilor terte si pentru resortisantii europeni” [13].

In conformitate cu art. 4, scopurile si obiectivele programului se aplica prin 3
categorii de actiuni:

actiunea 1 — masterate si doctorate comune Erasmus Mundus de calitate
universitara superioard, inclusiv un sistem de burse de studii;

actiunea 2 — parteneriate Erasmus Mundus intre institutiile de invatdmant supe-
rior europene si din tari terte ca baza pentru cooperarea structurata, schimb si mobilitate
la toate nivelurile invatdmantului superior, inclusiv un sistem de burse;

actiunea 3 — promovarea invatdmantului superior european prin intermediul unor
masuri menite sa creasca atractia tarilor europene, ca destinatie de studii si centru de
excelenta mondial.

Art. 5 stabileste subiectii care au acces la program: institutii de invatamant supe-
rior; studenti din invatamantul superior, adica de la ciclurile L(icentd), M(asterat),
D(octorat); cercetatori post-doctorat; cadre didactice; personal din invatdmantul supe-
rior; alte organisme publice si private care isi desfisoara activitatea in domeniul
invatamantului superior, in conformitate cu legislatia si practicile nationale; Intreprinderi;
centre de cercetare. Lista exhaustiva a subiectilor determinati oferd acces tuturor celor
interesati la scard mondiald (idee sustinuta chiar de denumirea programului).

La implementarea programului, conform art. 10, finalitatile actiunilor avute in
vedere ar trebui sa asigure promovarea politicilor comunitare orizontale prin ,,(a)
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imbunatatirea economiei §i a societatii europene bazate pe cunoastere si contributia la
crearea unui numar mai mare de locuri de munca, in conformitate cu obiectivele
mondial, a cresterii economice durabile si a coeziunii sociale sporite a acesteia; (b)
promovarea culturii, a cunostintelor si a competentelor pentru o dezvoltare pasnica si
durabila intr-o Europa a diversitatii; (c) promovarea constientizarii importantei
diversitatii culturale si lingvistice in Europa, precum si necesitatea combaterii
rasismului si xenofobiei i promovarea invatdmantului intercultural; (d) dispozitii
pentru studentii cu nevoi specifice, in special prin contributia la favorizarea integrarii
lor in sistemul de invatdmant superior traditional si promovarea egalitatii de sanse
pentru toti; (e) promovarea egalitatii intre barbati si femei si contributia la combaterea
tuturor formelor de discriminare pe baza de sex, rasa, origine etnica, religie sau
convingeri, handicap, varsta sau orientare sexuald; (f) Incurajarea dezvoltarii tarilor
terte” [14]. In fond, prevederile de la art. 10 dispun de calitatea de garant al programului,
al scopurilor si obiectivelor specifice stabilite, si al intereselor Uniunii Europene in
lume, urmarind progresul si prosperarea comunitatii internationale. Datorita anvergurii
acestui program, beneficiaza de rezultatele proiectelor atat finantatorii, cat i partenerii
Uniunii Europene din tarile terte, intrucat intinderea actiunilor specifice in timp, spatiau
si asupra persoanelor, contribuie in mod cert la dezvoltarea relatiilor socio-economice
si de cooperare bilaterala si multilaterald in lume.

Bugetul general de implementare alocat programului dispune de o finantare de
493 de milioane 690 de mii de euro pentru actiunile 1 si 3, si 460 de milioane de euro
pentru actiunea 2. Daca am face trimitere doar la pachetul financiar convenit, am
putea constata gradul de prioritate al cooperarii Uniunii Europene cu tarile terte in
domeniul educatiei si formarii in baza programului Erasmus Mundus, in special, si in
baza celorlalte doud programe de cooperare cu Statele Unite ale Americii si Canada,
in general. Cooperarea cu Statele Unite ale Americii si Canada ocupa un loc privilegiat,
strategic, special, in cadrul ordinii juridice internationale in care un rol crescand il
joacd Uniunea Europeana.

Dacé la moment Uniunea Europeand are lansate mai multe programe la nivel re-
gional si international, atunci incepand cu urmatoarea faza se prevede comasarea tuturor
programelor de cooperare in domeniul educatiei si formarii in unul singur Erasmus
Mundus cu actiuni specifice fiecarui cadru tematic pentru facilitarea accesului subiectilor
susceptibili de participare cat §i a monitorizarii cadrului de implementare a activitatilor
din partea organismelor responsabile de managementul programelor comunitare.
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LOCUL SIROLUL RETINERII BANUITULUI INSISTEMUL
MASURILOR PROCESUALE DE CONSTRINGERE:
ASPECTE NATIONALE SI INTERNATIONALE

Vasile LUNGU, doctor in drept, conferentiar universitar
Larisa IATCO, doctoranda, IRIM

Banuitul, ca subiect al procesului penal, ramine a fi o figura destul de controversata.
Statutul juridic statuat in legislatia procesuald penald mai contine unele imperfectiuni si, respectiv,
si in literatura de specialitate se admit abordari si interpretari diferite ale notiunilor generale
care pun in lumind persoana banuitului, ansamblul drepturilor i obligatiunilor lui, locul, rolul
si importanta acestei institutii in procesul penal. In lucrarea de fatd, vom aborda §i noi unele
aspecte ale persoanei banuitului ca subiect activ si important al activitatii judiciare penale.

The suspect as a subject of the criminal proceedings remains a very controversial figure.
The Legal status held in criminal procedural law also contains some imperfections and, re-
spectively, the specialised literature approaches different interpretations of the general con-
cepts highlight which recognize the suspect person, all the rights and its duties, the role and
importance of this institution in the criminal proceedings. In this work, some aspects of the
person of a suspect as an active and important topic of criminal justice activity are addressed.

In sfera activitatii judiciare penale legislatorul admite aplicarea masurilor
procesuale de constrangere, care limiteaza libertatile omului, inclusiv §i retinerea
persoanei banuite In comiterea infractiunii.

Aplicarea nelegitimd a acestei masuri preventive esential limiteaza drepturile
constitutionale, libertatile si interesele legitime ale cetatenilor [1], pune la indoiald
cinstea, demnitatea, influenteaza soarta lui de mai departe, ii cauzeaza suferinte mo-
rale si de altd natura.

De regula, cele mai multe incélcari ale drepturilor Omului se comit anume la
etapa de aparitie a banuielii. Admiterea acestor greseli are loc din cauza reglementarii
juridice insuficiente a acestui tip de activitate procesuald-penala.

Legislatia procesuald-penald in ceea ce priveste banuirea (suspectarea) nu
corespunde cerintelor constitutionale de asigurare a drepturilor si intereselor legitime
ale persoanei banuite In comiterea unei infractiuni. Aceasta nu schimba insdsi natura
recunoasterii persoanei in calitate de banuit, nu determind cert circumstantele, de la
care apare banuiala, nu propune un act (document) juridic unic si bine argumentat
din punct de vedere a teoriei procesului penal prin care persoana se pune sub banuiala.

Mai mult ca atat, reiesind din locul amplasarii normelor care defineste si
reglementeaza ordinea procesuala de retinere ca masura de constrangere si, anume, in
Capitolul I Titlul V Partea Generala (PG) a CPP RM, separand-o astfel de Capitolul I1
— ,,masurile preventive”, putem afirma ca legislatorul nu atribuie aceasta masura de
constrangere nici la masurile preventive si nici la ,,alte masuri procesuale de constran-
gere”, care sunt statuate in Capitolul III (PG) al CPP RM [2].

In acest context, apar un sir de intrebari logice. Ce reprezinti ca atare institutia
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retinerii in procesul penal al Republicii Moldova? Care este esenta si continutul ei?
Unde este locul si care este rolul retinerii in activitatea judiciara penald? Precum si
multe alte intrebari.

Reflectarea acestor probleme o propunem prin studierea literaturii de specialitate
in domeniu si a legislatiei procesuale penale.

Spre exemplu, savantii autohtoni, Tudor Osoianu si Victor Orandas afirma ca
mdsurile procesuale de constrdngere sunt definite ca institutii de drept procesual-
penale care constau in anumite privatiuni sau constrangeri personale sau reale, de-
terminate de conditiile si imprejurarile in care se desfasoara procesul penal [7].

Savantii romani lon Neagu, Carmen-Silvia Paraschiv si Mircea Damaschin,
opineaza ca masurile procesuale penale sunt institutii de constrangere ce pot fi dispuse
de organele judiciare penale pentru buna desfasurare a procesului penal i asigurarea
realizarii obiectului actiunilor exercitate in procesul penal [6].

Analiza opiniilor aduse mai sus ne permite sa conchidem ca T. Osoianu si
V. Orandas nejustificat identifica masurile procesuale de constrangere ,,anumite
privatiuni sau constrdngeri personale sau reale”, deoarece, notiunea ,,constrangere”
dupa sens este mai largd decat notiunea ,,privatiune” si aceasta deja se contine in
notiunea ,,constrangeri”, astfel, urmand a exclude cuvintele ,,privatiuni sau”.

De asemenea, consideram, ca notiunea nu este completa si justificata, deoarece,
nu toate masurile procesuale de constrangere la care se refera autorii (tindnd cont de
sursa in care se dezvoltd aceste idei) sunt masuri de constrangere.

In acest context, sunt mai aproape de adevar opiniile savantilor romani amintiti mai
sus (Ion Neagu, Carmen-Silvia Paraschiv si Mircea Damaschin), care, definind institutia
masurilor procesuale de constrangere, pun accentul principal pe masurile procesuale.

Da. Bineinteles. Notiunea ,,masuri procesuale” dupa sens este mult mai larga si
include, dupa cum masurile procesuale de constrangere, asa si alte masuri procesuale.

La acest capitol, savantii romani fac o remarca separatd, mentionand, totodata,
ca 1n situatii speciale, masurile procesuale au caracter de ocrotire a unor persoane si
nu de constrangere.

Cu regret, ei nu au dezvoltat In continuare aceastd opinie, fapt care in viziunea
noastrd nu a condus la abordarea structurii sau continutului masurilor procesuale.

Legislatia procesuald-penald nu da definitia masurilor procesuale de constrangere.

Totodata, aruncand o privire asupra notiunii ,,mdsuri preventive”’, constatdm ca
prin acestea in al. (1), art. 175 CPP RM se inteleg mdasurile cu caracter de constringere
prin care banuitul, invinuitul, inculpatul este impiedicat sa intreprinda anumite actiuni
negative asupra desfagurarii procesului penal sau asupra asigurarii executarii sentintei.

Da, masurile preventive dupa esenta lor juridicd sunt masuri procesuale de
constrangere, deoarece ele limiteaza (constrang) drepturile si libertatile constitutionale
ale persoanei.

In alin. (3), art. 175 CPP sunt stipulate urmitoarele masuri preventive:
1) obligarea de a nu parasi localitatea;

2) obligarea de a nu parasi tara;

3) garantia personal;

209



-

f/ Institutul de Relatii
/ Internationale din Moldova ANUAR STHNTIFIC

-

£

4) garantia unei organizatii;

5) ridicarea provizorie a permisului de conducere a mijloacelor de transport;
6) transmiterea sub supraveghere a militarului;

7) transmiterea sub supraveghere a minorului;

8) liberarea provizorie sub control judiciar;

9) liberarea provizorie pe cautiune;

10) arestarea la domiciliu;

11) arestarea preventiva.

Dupa cum in literatura de specialitate asemenea si legislatorul, in alin. (2) art.
175 CPP RM, stipuleaza ca masurile preventive sunt orientate spre a asigura buna
desfasurare a procesului penal sau a impiedica banuitul, invinuitul, inculpatul sa se
ascunda de urmarirea penalad sau de judecata, spre aceea ca ei sa nu impiedice stabilirea
adevarului ori spre asigurarea de citre instanta a executarii sentintei.

Dar care este esenta retinerii persoanei banuite in comiterea unei infractiuni?
Oare aceasta actiune procesuala nu constituie si ea 0 masura procesuald de constrangere,
masurd preventiva?

Bineinteles ca da. Si locul ei ar fi binevenit sa fie Inscris 1n lista masurilor preventive.

Anume asa a procedat, de exemplu legislatorul romén amplasand retinerea la
compartimentul masurilor preventive lit. a), alin. (1), art. 136 CPP Romaniei [3].

Pentru o abordare mai ampla a problemei, propun a arunca o privire asupra esentei
si notiunii retinerii persoanei banuite in comiterea infractiunii.

Astfel, la alin. (1), art. 63, CPP RM este statuat ca banuitul este persoana fizica fata
de care exista anumite probe ca a savirsit o infractiune pind la punerea ei sub invinuire.

Curtea Constitutionala a Republicii Moldova considera ca in sensul art. 63, CPP
RM, banuit este persoana fatd de care existd anumite suspiciuni sau probe privind
savirsirea infractiunii, dar nu exista suficiente probe pentru a Inainta invinuirea si a o
recunoaste in calitate de invinuit. Aceeasi norma procesuald prevede trei acte
procedurale prin care persoana poate fi recunoscuta in calitate de banuit:

1) procesul-verbal de retinere;

2) ordonanta sau incheierea de aplicare a unei masuri preventive neprivative de
libertate;

3) ordonanta de recunoastere a persoanei in calitate de banuit [11].

Mai declard Curtea Constitutionala ca in sensul normelor constitutionale,
recunoasterea calitatii de banuit se aplicad in interesul persoanei, pentru apararea sa,
persoana dobindind astfel drepturi suplimentare, reglementate de art. 64 CPP RM (sa
stie de ce este banuit, sa fie audiat In prezenta aparatorului, sa ceara recuzarea persoanei
care efectueaza urmarirea penala s.a.).

In unele sisteme constitutionale nu se atesta categoria de banuit, dupa cercetirile
de rigoare persoanei fiindu-i Tnaintata invinuirea. Nici sistemul nostru de drept nu
prevede obligativitatea recunoasterii persoanei in calitate de banuit, aceasta se aplica
la discretia organului de urmarire penala sau a procurorului, carora le apartine dreptul
de a alege directiile juste de exercitare a urmaririi penale. Astfel, organul de urmarire
penala, daca dispune de probe suficiente, poate inainta direct Invinuirea.
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Totodata, recunoasterea calitatii de banuit presupune nu numai drepturi procesuale,
dar si restringerea drepturilor constitutionale legate de libertatea persoanei, dreptul la
libera circulatie s.a. Siin cazul recunoasterii calitatii de banuit pe cel de-al treilea temei
— prin ordonantd — persoana este supusa unor restringeri: imposibilitatea legalizarii unor
acte (spre exemplu, de identitate), consemnarea faptului respectiv in cazierul judiciar, in
cazul cind persoana este nevinovata — suferinta psihologica, cauzata de suspectarea de
comiterea unei infractiuni, atitudinea societatii si a victimei s.a. In acest context, Curtea
Constitutionala respinge opinia Plenului Curtii Supreme de Justitie, expusa in Hotéarirea
nr.7 din 04.07.2005, conform careia “pornirea urmaririi penale, recunoasterea persoanei
in calitate de banuit, punerea persoanei sub invinuire, dispunerea efectuarii unei expertize
nu afecteaza drepturi sau libertati constitutionale” [11].

La alin. (1), art. 165 CPP RM prin notiunea de retinere se stipuleaza privarea
persoanei de libertate, pe o perioada scurtd de timp, dar nu mai mult de 72 de ore, in
locurile si in conditiile stabilite prin lege.

Dupa cum vedem, notiunea este superficiala, se refera la mai multe categorii de
subiecti ai procesului penal (banuit, invinuit, inculpat, condamnat) si nu releva
continutul §i esenta retinerii persoanei banuite In comiterea infractiunii.

Cu regret si in literatura de specialitate autohtona opiniile expuse referitor la
notiunea retinerii sunt expuse in limitele prevazute de legislatie [4].

Daca in privinta invinuitului, inculpatului si a condamnatului este clar, ca au fost
acumulate suficiente probe, intr-o masura sau alta a fost dovedita vinovatia lor §i au
fost pusi Intr-o stare procesuala (invinuit, inculpat, condamnat) sau alta prin ordonanta,
decizie sau chiar sentinta judiciara si, aceastd masura de constrangere procesuala poate
fi aplicata cu o mai mare sigurantd ca acest fapt se face in temei legal, atunci cum de
inteles stipularile de la p. 1), alin. (3) art. 165 CPP RM care prescrie retinerea persoanei
in baza procesului-verbal, in cazul aparitiei nemijlocite a motivelor verosimile de a
banui ca persoana a savirsit infractiunea.

Cum pot fi asiguarate drepturile si libertatile constitutionale ale persoanei, atunci cand
legislatorul admite retinerea persoanei banuite numai in cazul aparitiei unor motive vero-
simile de a bdnui ca aceasta a savirsit infractiunea si numai in baza unui proces-verbal?

Consider, cé legislatorul, dar si savantii autohtoni, care au studiat problemele in
cauzd, nu au apreciat la justa valoare natura juridica, felurile actelor procesuale penale,
destinatia si Insemnatatea lor.

In acest context, este important si constientizim cd dupa cum in literatura de
specialitate, asemenea si in legislatia procesuala-penald se evidentiaza trei feluri de
acte procesuale penale inclusiv:

1. procesele-verbale — ca acte, documente procesuale in care organul de urmarire
penald, procurorul, instanta de judecatad inscriu desfasurarea si rezultatele activitatii
procesuale. Procesul-verbal se intocmeste la efectuarea oricdrei actiuni procesuale,
de regula, in fiecare caz - un proces-verbal separat;

2. ordonante, decizii, sentinte — ca acte, in care se inscriu deciziile organelor,
persoanelor cu functie de raspundere care efectueaza activitatea judiciard penala.
Deciziile luate de organul de urmarire penald, procuror, instanta de judecata sunt
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obligatorii pentru indeplinire de citre toate institutiile, persoanele fizice si juridice
vis-f-vis de care acestea sunt luate;

3. alte acte, documente folosite in activitatea judiciara penald. Acestea contribuie
la eficacitatea realizarii ei, Insa nu provoaca consecinte juridice (de exemplu, planuri
de lucru, comisii rogatorii etc.).

In acest context, considerim oportun ca retinerea persoanei banuite s se dispuna
numai in baza ordonantei motivate, emise in conformitate cu cerintele art. 255, CPP
RM. Acest fapt ar favoriza examinarea sub toate aspectele, circumstantele si probele
acumulate care permit organului competent sa considere ca persoana concreta poate fi
banuitd in comiterea unei infractiuni. Concomitent, va disciplina organul de urmarire
penala, procurorul la aplicarea acestei masuri procesuale de constrangere.

Mai mult ca atat, recunoasterea persoanei in calitate de banuit, dupa cum si in calitate
de alt subiect al procesului penal inseamna, totodatd, introducerea in proces a unui nou
subiect. Acest fapt se produce doar prin emiterea unei ordonante sau altei hotariri.

Revenind la procedura de retinere a banuitului, care este prevazuta de art. 167
CPP RM vom mentiona, ca persoanei retinute initial fizic, i se va aduce la cunostinta
nu procesul-verbal de retinere, dar ordonanta intemeiata, cu indicarea motivelor si
temeiurilor de retinere a ei, i se vor lamuri drepturile i obligatiunile in ordinea stabilita
si se va Intocmi un proces-verbal de retinere.

Spre exemplu, legislatorul roman corect a stipulat faptul ca organul de cercetare
penald sau procurorul dispune méasura retinerii prin ordonanta de retinere.

Faptul neevidentierii normative separate a retinerii persoanei banuite conduce
la aceea, ca, in legislatia procesuala-penala nu se delimiteaza cert retinerea procesuala
de retinerea fizica. Acest fapt duce la confundarea dupa cum de practicieni, asa si de
catre savanti a acestor feluri de retinere.

Astfel, in literatura de specialitate just (prof. M. Gheorghitd) se mentioneaza
despre existenta a trei feluri de retineri:

- fizica;

- administrativa;

- procesuala.

Prin retinerea fizica a persoanei autorul corect intelege retinerea fortata a acestuia
in scopul aplicarii masurii preventive. In aceslasi timp, in viziunea noastra, acesta
limiteaza continutul retinerii, continuind sa afirme ca ,,retinerea se face pentru aplicarea
masurilor preventive sub forma de arest, cind mandatul despre acesta este deja eliberat
de instanta de judecata sau de judecatorul de instructie” [4]. Deoarece, p. 1) alin. (1)
art. 165 CPP RM cert stipuleaza cd persoana banuita de savirsirea unei infractiuni
poate fi retinuta, respectiv, dupa cum fizic asa si procesual. in acest caz nici nu este
nevoie de mandatul instantei de judecatd sau judecatorului de instructie. Altceva, ca
in timp retinerea fizicd anticipeaza retinerea procesuald, prin care aceasta se recupera,
odata cu perfectarea actului procesual de retinere, in care, conform alin. (4) art. 166
CPP RM timpul retinerii se indica din momentul privarii de libertate.

O interpretare mai ampla necesita si notiunea retinerii procesuale pe care o face
autorul nominalizat.
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Astfel, reiesind din natura juridica a actului procesual penal, aceasta trebuie privita
sub doua aspecte.

Sub primul aspect, trebuie inteles realizarea unui act procedural — actiune care
constd In realizarea actiunilor concrete de retinere a persoanei in strictd conformitate
cu ordinea procesuald stabilita in legislatia procesuald penala.

Sub al doilea aspect, trebuie inteles un act procesual — perfercatrea unui docu-
ment, In care se inscriu actiunile corespunzatoare si care de asemenea se realizeaza
(perfecteaza) in ordinea prevazuta de legislatia procesuala penala.

O atare tratare a esentei §i notiunii procesuale de retinere permite a o delimita de
alte feluri de retinere, indeosebi, de retinerea fizica cu care dupa cum am vazut aceasta
se confunda.

Dupa cum am mentionat mai sus, dar am si demonstrat prin exemplu concret,
una din pricinile confundarii felurilor de retinere, precum si de realizare a retinerii
constd in lipsa reglementarii normative separate a acestei institutii de constrangere
procesuald penala.

Astfel, alin. (2) art. 165 CPP RM, in ansamblu stipuleaza ca retinerii pot fi supuse:

1) persoanele banuite de savirsirea unei infractiuni pentru care legea prevede
pedeapsa cu inchisoare pe un termen mai mare de un an;

2) invinuitul, inculpatul care incalca conditiile masurilor preventive neprivative
de libertate, luate in privinta lui, daca infractiunea se pedepseste cu inchisoare;

3) condamnatii in privinta carora au fost adoptate hotariri de anulare a condamnarii
cu suspendarea conditionata a executarii pedepsei sau de anulare a liberarii conditionate
de pedeapsa nainte de termen.

Analiza acestei norme, evident denotda despre faptul ca numai prevederile de la
p.1) se referd la retinerea persoanei banuite de comiterea unei infractiuni. in acelasi
timp, terbuie de constientizat, ca legislatorul admite sugestia, ca suspectarea acestei
persoane este verosimild si, in cadrul urmiriri penale poate si nu se confirme. in
dezvoltarea acestei sugestii, putem afirma ca legislatorul admite sau accepta fara rea
vointa violarea drepturilor si intereselor constitutionale ale persoanei. Stipulare, care
trebuie inlaturata prin modificarea corespunzatoare a legislatiei.

In acest sens, prezinta interes opiniile savantilor rusi L.M. Carneeva, T. Dobro-
volischi; G. Minicovschi s.a., care afirma ca temei pentru aparitia banuitului in proces
nu este faptul retinerii lui sau aplicarea fata de el a masurii preventive, ci probele,
datele de fapt, care dau temei argumentat pentru a suspecta persoana in savarsirea
infractiunii. Respectiv, nu masurile procesuale de constrangere, ci Insasi suspectarea
intemeiata determina aparitia banuitului in proces. In legiturd cu aceasta, autorii sustin
ca ,,banuitul este persoana, in privinta caruia sunt acumulate suficiente probe, care
permit intemeiat a-l banui in savargirea infractiunii, insd acestea nu sunt suficiente
pentru punerea lui intemeiatd sub invinuire” [5].

Aceasta notiune, in viziunea mea, este mai reusitd, decat notiunea adusa in alin.
(1) art. 63, CPP RM, in care se stipuleaza ca ,,banuitul este persoana fizica fata de care
exista anumite probe ca a savirsit o infractiune pana la punerea ei sub invinuire”.

In celelalte cazuri previzute la p. 2) si 3) ale alin. (2), art. 165 CPP RM sunt
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reglementate temeiurile de retinere a persoanelor, care deja dispun de un statut juridic
concret de participant al procesului penal.

Anume aceste temeiuri si trebuie puse le diferentierea felurilor de retinere
existente.

Astfel, interpretarea art.169, 170, CPP RM denota despre faptul ca organul de
urmarire penald, inclusiv si procucrorul care efectueaza urmarirea penala poate adopta
o ordonanta de retinere a persoanei in cazul in care probele administrate in cauza penala
dau temei rezonabil de a presupune cé ea a comis o infractiune, ca persoana respectiva
nu se afld In localitatea data sau locul ei de aflare nu este cunoscut, precum si a retinerii
invinuitului (art. 170, CPP RM). De asemenea, retinerea ca masurd procesuald de
constringere poate fi aplicatd in baza ordonantei organului de urmarire penala, a
procurorului pind la arestare, in cazul in care acesta incalcd conditiile prevazute de
masurile preventive aplicate in privinta lui sau obligatia data 1n scris de a se prezenta la
citarea organului de urmarire penala ori a instantei i de a comunica noul loc de trai, cu
inaintarea concomitenta judecatorului de instructie a demersului privind arestarea lui.

Aceasta retinere, de asemenea, se infaptuieste conform procedurii si in termenele
prevazute la art.166 si 167 CPP RM.

La fel, abordand si continutul art. 172 CPP RM, sesizam ca retinerea persoanei
condamnate pina la solutionarea chestiunii privind anularea condamnarii cu
suspendarea executarii pedepsei sau anularea liberarii conditionate de pedeapsa inainte
de termen poate avea loc cu autorizatia judecatorului de instructie in baza demersului
organului care executa sanctiunea penald, la care sint anexate materiale ce confirma
tentativele persoanei de a se ascunde de instantd, de a se eschiva de la prezentare in
instantd sau comiterea incalcarii flagrante a conditiilor de executare a obligatiilor
puse in fata ei si pe un termen de pina la 10 zile din momentul privarii ei de libertate.

Sesizarea felurilor retinerii stipulate in legislatie, ne permite sa evidentiem si aga
numita “prindere” a persoanei banuite de catre cetateni, stipulata in art. 168 CPP RM.
Insa, analiza etimologici a notiunii “a prinde”, conform dictionarului enciclopedic
denota despre faptul, ca prin aceasta se intelege “capturarea, retinerea cu forta, a face
prizonier” [8] care nu este altceva, decat retinerea fizica a persoanei banuite in intelesul
larg al cuvintului.

Astfel, incercarea legislatorului de a delimita retinerea fizica a persoanei banuite
de comiterea unei infractiuni de cétre organul de urmarire penala si cetdteni nu este
chiar reusita.

De aici, se poate rezuma, necesitatea stipuldrii in norme procesuale separate,
dupa cum felurile de retinere, asa si organele, persoanele competente §i cetatenii care
se imputernicesc de a realiza aceastd masura de retinere, precum §i actul procesual
penal in baza caruia se infaptuieste aceasta activitate procesuala-penala.

Este important de mentionat cé la aplicarea masurii procesuale penale de constringere
— retinerea, trebuie sa se tind cont si de Recomandarile Comitetului European pentru
Prevenirea Torturii si a Pedepselor sau Tratamentelor Inumane sau Degradante (CPT).

Aceste stipuldri le regasim in forma de obligatii la p. 10.2 al Hotaririi Plenului
Curtii Supreme de Justitie a Republicii Moldova din 30.10.2009, nr.8 ,,Cu privire la
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unele chestiuni ce tin de aplicarea de catre instantele judecatoresti a prevederilor
articolului 3 din Conventia Europeana pentru Apararea Drepturilor Omului §i a
Libertdtilor Fundamentale in care se prescriu inclusiv:

1. dreptul retinutului de a informa un tert (membru al familiei, prieten, consult-
ant) despre faptul retinerii la alegerea sa;

2. dreptul de acces la un avocat;

3. dreptul de a solicita o examinare medicald de catre un medic la alegerea sa.
Examenul medical trebuie facut in lipsa agentilor statului (politiei, reprezentantilor
penitenciarului etc.) s.a. [9]

In literatura de specialitate just se mentioneazi ca aceste trei drepturi ale persoanei
retinute sunt considerate de Comitetul european pentru prevenirea torturii si a altor trata-
mente sau pedepse inumane sau degradante (CPT) ca avand o importantd deosebita [10].

Aceste recomandari se impun in vederea asigurarii la maximum a drepturilor,
libertatilor si intereselor legale ale persoanei atrase in orbita procesului penal.

De asemenea, ele rezulta si din cele abordate mai sus, dar si din afirmatiile altor
savanti, care definesc retinerea ca fiind o actiune procesuald de urgenta, care se
realizeaza de organele de urmarire penald in fazele prejudiciare si in scopul clarificarii
complicitatii banuitului la comiterea unei infractiuni, precum si pentru solutionarea
chestiunii privind aplicarea sau neaplicarea masurii preventive — arestul preventiv.
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PROFESSIONAL LIABILITY VERSUS MEDICAL STAFF
LIABILITY COMPARATIVE STUDY

Oxana ROTARI, PhD, Associate Professor, IRIM

No matter how slowly you go, as long as you do not stop.
Confucius

Termenul de “raspundere” presupune a obliga pe cineva, in baza responsabilitatii
asumate sa plateasca / sa raspunda pentru faptele sale in cazul in care acestea au fost savirsite
cu incalcarea unor reguli sau norme de muncd, administrative, civile, penale, profesionale.

In ceea ce priveste personalul medical, pentru a-i fi angajatd raspunderea juridicd,
acestea trebuie sd fie vinovati de savirsirea unor abateri de la normele de conduita profesionala,
pe care ar trebui sa le respecte in calitate de salariat.

The term of “liability ” means to force someone, on the bases of an assumed responsibil-
ity to pay / to answer for his or her actions in case if those actions were committed in breach of
the rules or standards of administrative, civil, criminal, and professional work.

Regarding the medical personnel, in order for them to respond for their illegal actions,
they should be guilty of committing certain transgressions of professional conduct or laws,
which they are to obey as employees.

The term “liability” means to force someone to pay under assumed responsibil-
ity / accountable for his actions if they were committed in violation of work rules or
legal norms, professional, administrative, civil, criminal, etc.

In regard to medical personnel to be employed liability, they must be guilty of
violations of the rules of professional conduct, or those that would have to comply as an
employed person. Thus, it is understood that, depending on the quality in which the
person is situated when it liable to disciplinary, administrative, civil or penal sanctions.

For noncompliance with laws and regulations and medical professional rules the
Medical staff liable to disciplinary, civil, administrative or criminal sanctions - as
appropriate.

A. Civil liability. An Overview.

According to civil liability legislation is characterized by the fundamental idea
of repairing the loss of property caused by the action of certain person’s unlawful,
distinguished two forms of liability: civil liability in tort and contractual liability.

If tort liability, obligation breached is a general obligation: the obligation has not
to harm the rights of other illegal acts, to contractual civil liability, where the obliga-
tion breached is an actual obligation, established by a pre-existing contract, valid
between the injured person and the one who has violated its contractual obligations.

Medical liability tort scope under Romanian law is twofold:

a) responsibility for own act (art. 998-999 CC);

b) responsibility for the act of another person (art.1000 al. 3 CC).

Civil Liability of medical personnel is expressly provided by law in the medical
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field. Thus, Law no. 95/2006 on healthcare reform provides “professional malprac-
tice is the error committed in the exercise of medical or medical-pharmaceutical tor-
tuous on the patient, involving the civil liability of medical personnel and medical
products and services provider, healthcare and pharmaceuticals.” [5, pg.17].

- Healthcare Liability for losses caused by error, which include negligence, care-
lessness or insufficient medical knowledge in the practice, the individual acts in the
framework of prevention,diagnosis or treatment.

- Healthcare civilly liable for damages arising from non-compliance of this title
on confidentiality, informed consent and mandatory medical assistance.

- Healthcare Liability for losses caused when practicing beyond their compe-
tence limits, except in urgent cases where health care is available that is competent.

- All persons involved in the medical act will respond in proportion to the de-
gree of fault of each of them.

2. Need for criminal liability for medical crimes.

Short considerations.

A. The concept of medical crime.

Florea V. in his “Criminal liability for medical crimes,” ascertainsthat the medi-
cal crime is socially dangerous understanding, an act committed with intent or negli-
gence in the practice (activity) by the medical health care, a breach of professional
medical that results or could cause substantial damage to the detriment of public health
and / or threatening their lives. [6, pg.57].

Relevant to medical injury are theoffenses of manslaughter or their retaining
specific component of care offense. Medical negligence is the breach of care, an act
committed by a medical professional, objective working conditions, not the rules of
the profession, registered and recognized as specific and valid.

If the previous facts, intentional, they fall into the categoryof “person crime”,
the conditions for general criminal liability.

Thus, it is assumed that medical crime is “the act (action or inaction) occurred,
by the criminal law, committed by guilt and punishable criminal act committed by a
medical worker or in connection with the grant process (denial) care which threatens
the life, health or property of the patient, causing him serious bodily injury on health,
patient death, damage to, property damage and moral death “. [4, page 25].

B. The concept of criminal responsibility in the medical field.

Today society faces increasingly often with criminal type phenomena in the
medical field, based on both a technical and scientific developments in the field, and
an amazing incompetence, carelessness and professional imprudence.

In these fields, like any social individual criminal phenomenon “means, first,
address the causes that generate it and conditions it favors (...). Second, the fight
against crime requires the adoption of different means of combat (...). Therefore you
have used a variety of means, from the social-economic to the moral, educational,
etc.. (...) [7, page 25].

Contrary to the authors of such opinions, we believe that the crime phenomenon
in the medical field should not be viewed simplistically, branded a mistake or error
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implicit in medical practice and should not be criminally punished. This - unfortu-
nately evolving — being seriously considered and regulated as such, to ensure protec-
tion of the patient, the security of life and physical integrity by eliminating incompe-
tence, poor training of professional, careless and not Finally, the abuses in the grant-
ing of freedom of professional medical practice and medical staffing, complying with
the rigorous criteria of professional competence required to work.

Thus, committing acts that are punishable by criminal prosecution should be
sanctioned, especially in the medical field, the contents of which are carried out ac-
tivities with human par excellence whose sole purpose is the welfare and integrity of
patient health and human life.

Criminal law, state guarantees and protects man, both in appearance and in terms
of individual rights and personality rights. [3, page 11].

Forms of guilt in criminal matters is intent and fault, usually medical, criminal
acts are committed by negligence (or negligence easily).

Criminal liability is committed when the act committed by the medical
professionalpersonnel meets the conditions of an offense. [4, pg.52].

In fact, the medical profession exercise assumes a state of danger presented by
great social danger of committing a criminal act, but requires states to identify such an
offense. State, considering its role to ensure that citizens’ rights, the Criminal Code,
along with measures of repression against the perpetrators of criminal antisocial con-
sidered appropriate and necessary to develop, implement and operate an additional
constraint Sanctions , of a preventive nature: safety.

According to the Romanian Penal Code provisions [4, pag.74] on safety meas-
ures can distinguish some of their specific characters:

- Are under criminal law and are likely to restrict freedom of the offender;

- Are essentially preventive;

- Alternatively they are coercive;

- The safety Individualization measures is in the nature and severity of the threat,
but also the possibilities of removing it;

- Their purpose is to remove a state of danger;

- Duration is directly proportional to the period when the threat condition persists;

- Not provided for each offender;

- Pursue its defense, and protect itself the perpetrator;

- Safety measures enforcement is not suspended and not prescribe any major
penalty regime.

In other countries legislation and safety penalties are regulated together (France,
Italy, Switzerland, Austria, Northway).

The European criminal practice, both currently present unitary system of penal-
ties (penalties and security measures) and the dual system (punishment as distinct
from safety). But in contemporary criminal law, although it is considered that these
types of sanctions complement and not substitute for each other, feels “more powerful
features of the approximation of the two categories of sanctions: punishments and
security measures.” [7, pg.17].
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In the medical field the process of having and enforcing safety measures is ex-
tremely necessary, the offender - medical practitioner - presenting a state of danger
because of how dangerous that it intends to practice, is absolutely mandatory sanc-
tions that third party insurers, potential patients are protected against dangerous events
can occur during medical care.

Nobody can be above the law! - So not all aspirants or medical graduates should
be required practitioners, or - in the narrow sense-not any holder of a diploma in the
field may be accepted in any medical post. No society can afford the medical staff
before thelaw prevailing, especially in the criminal law on the grounds of risk associ-
ated with medical practice. False issues are presented as reasons why tragic events
happen for which no answer.

Thus, to prevent and combat criminal medical facts, and given art. 652 to 655 of
Law 95/2006 on healthcare reform, [5, pag.23] necessary to introduce urgent civil
circuit value of legal documents:

- Medical contract (as written by ending specific understanding between the
person-patient care and provider health / medical services. It must include all the
points necessary for the contractual liability, the individualization of patient problem,
but also on the obligation of such medical respectively of care and caution in case.).

- National guidelines on specialty practice at all levels subject to medical liabil-
ity, especially for doctors and nurses, most involved in medical work, the person close
to patient, but also responsible and accountable first. Do not forget that the state owes
all its citizens in a equal mood, therefore it is including the obligation to provide
protection not only to the patients but also medical staff against abuse of care and / or
their legal representatives.

All the measures to prevent and combat illicit medical facts, but also the practi-
cal realization of the protection of the patient has his rights before the law, in this way
we propose:

- Developing and implementing an electronic archiving of medical observation
sheets, which guarantees individual patient and their representatives access to their
medical data anytime and at the same time, it protects against counterfeits in medical
instruments;

- The need to delimit a particular category of crime, medical crime that the object
of which is represented by social relations on the Protection of life and physical and
mental patient person, and public health. It is understood that such offenses is subject to
quality medical professional, the medical profession, or in connection with it.

From this perspective could be included in medical offenses following facts: medi-
cal involuntary manslaughter (Article 192 hp), killing the victim’s request - euthanasia
(Article 190 hp) determining or facilitating suicide medical profession (art. 191 hp),
personal injury medical negligence (Article 196 hp), attacks the fetus caused by health
care (art. 201 to 202 hp), providing medical first aid (Art. 203 to 204 hp), deprivation of
freedom illegally (Article 205 hp), the disclosure of medical professional secrecy (Arti-
cle 227 hp), unlawful taking of tissues or organs (art. 384 HP) [7, page 43].

For the future, taking into account the realities of contemporary society, we pro-
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pose to include in the category of things that social threat that can seriously under-
mine social relations represented by human care in all its attributes (medical crimes):

- Trafficking in drugs, and variant if it is compounded with special drugs (pre-
cursors of drugs, etc.).

- Trading in influence in health care, access to certain medical services (eg sched-
uling the transplant).

- Thwarting medical assistance, the development of the medical.

- False medical documents.

In terms of administrative and disciplinary, administrative and labor relations in
the medical field units, it is imperative that the ministry update the criteria of compe-
tence for employment and retaining medical stations, based on complexity of work
and in direct line with the realities domestic and European legislation.

The fundamental rights of education and work must not obstruct the public inter-
est, public and private patient person, to enjoy a healthy life and maintain physical
and mental integrity. Every human being is characterized by a personality which, in
certain areas - such as medical — can’t be ignored. The level of coverage intellectual,
will, decision-making and professional medical staff, developed actions and / or
inactions of medical, life often depends on health and / or patient integrity.

Medical progress is based on taking risks, both from those who offer and those
that support the new discoveries in the field. Normally, they must behave as little risk
to the person-patient is accepted, but in interest. Application involves complex thera-
pies, thus taking higher risks, both from the patient and the medical staff, the latter
being required to correctly assessing the benefits against the risks involved.

In clinical practice, the risks are many, they are different depending on the field
(therapy, functional, exploration / laboratory, surgery, etc.) and depending on the dis-
ease, patient and, last but not least, the medical staff involved in the case. As a perma-
nent evaluator balance benefits - risks, medical staff must be aware and responsible,
to be based on a thorough professional training, to be knowledgeable, to respect their
own limits of competence and human, so that, whenever to justify behavior and medi-
cal decisions and be able to make all the efforts for the defense and protection of the
patient, life, health and integrity.
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EXCURSUL COMPETENTELOR PARLAMENTULUI EUROPEAN:
ABORDARE FUNCTIONALISTA A CONSTITUTIONALISMULUI
COMUNITAR

Vasile CUCERESCU, IRIM

Lucrarea analizeaza evolutia competentelor Parlamentului European pe parcursul
dezvoltarii institutiei in lumina constitutionalismului Uniunii Europene. Este realizat un excurs
cronologic in atribuirea competentelor catre Parlamentul European cu focusarea pe fiecare
tratat de instituire a Uniunii Europene de la inceputurile Comunitatii Europene. Referinta se
face la spiritul constitutionalismului atunci cdand anumite competente sunt atribuite
Parlamentului European.

The paper analyses the evolution of the European Parliament competences throughout
the institution s development in the light of the European Union constitutionalism. It is made a
chronological excursus to attributing competences to the European Parliament focusing on
each constitutional treaty of the European Union since the beginnings of the European Com-
munity. The spirit of constitutionalism is referred to when certain competences are attributed
to the European Parliament.

Parlamentul European reprezintd vocea cetatenilor statelor membre ale Uniunii
Europene care s-a transformat treptat si gradual dintr-o Adunare in una dintre cele mai
importante institutii europene. Istoria acestei institutii europene incepe o datd cu
Tratatul CECO de la Paris (1951), prevazuta la articolele 20-25, fiind alcatuita din 78
de membri desemnati de parlamentele nationale dintre membrii lor in conformitate cu
procedura fiecarui stat (Belgia, Germania, Franta, Italia, Luxemburg, Tarile de Jos).
Reprezentantii Adunarii erau considerati delegati in cadrul acestui for. Initial Adunarea
Comuna sau Adunarea era relativ lipsita de putere, adica nu avea decat un rol consultativ.
Cu toate acestea Adunarea dispunea de dreptul de constrangere asupra Inaltei Autorititi
a CECO in vederea demisionarii prin procedura neacordarii votului de incredere [1].

Tratatele CEE $i CEA de la Roma (1957) la fel prevedeau exercitarea unor atributii
reduse de consultare si supraveghere si nicidecum posibilitatea unui ,,rol legislativ
substantial” [2] 1n aceeasi ordine de idei ca si Tratatul de la Paris (1951). Principiile
din partea intai ale Tratatul de instituire a Comunitatii Economice Europene stipuleaza
ca in domeniul de aplicare a prezentului tratat si fard a aduce atingere dispozitiilor
speciale pe care le prevede, se interzice orice discriminare exercitatd pe motiv de
cetdtenie sau nationalitate. Consiliul, la propunerea Comisiei si dupa consultarea Adu-
narii, poate adopta, cu majoritate calificata, orice reglementare 1n vederea interzicerii
acestor discriminari (articolul 7) [3].

Partea a cincea a institutiilor comunitare, titlul I prin dispozitiile institutionale,
capitolul 1 pentru institutii, sectiunea cu privire la Adunare din Tratatul de instituire a
Comunitdtii Economice Europene prevede ca aceasta, alcatuitd din reprezentanti ai
popoarelor statelor reunite in Comunitate, isi exercita atributiile de deliberare si con-
trol care ii sunt acordate de prezentul tratat (articolul 137). Adunarea este formata din
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delegati desemnati de parlamente dintre proprii lor membri, conform procedurii stabilite
de fiecare stat membru. Numarul delegatilor se stabileste dupa cum urmeaza: Belgia-
14, Germania-36, Franta-36, Italia-36, Luxemburg-6, Tarile de Jos-14. Adunarea
elaboreaza proiecte in vederea organizarii de alegeri prin vot universal direct conform
unei proceduri uniforme in toate statele membre. Consiliul, hotarand in unanimitate,
adopta dispozitii pe care le recomanda spre adoptare statelor membre in conformitate
cu normele lor constitutionale (articolul 138). Adunarea se intruneste in sesiune anuala.
Adunarea se intruneste de drept in a treia zi de marti a lunii octombrie. Adunarea se
poate intruni in sesiune extraordinara, la cererea majoritatii membrilor sai, a Consiliului
sau a Comisiei (articolul 139). Adunarea isi desemneaza dintre membrii sai presedintele
si biroul. Membrii Comisiei pot asista la toate sedintele Adunarii si, la cerere, sunt
audiati in numele Comisiei. Comisia raspunde oral sau in scris la intrebarile pe care i
le adreseaza Adunarea sau membrii acesteia. Consiliul este audiat de Adunare in
conditiile adoptate prin regulamentul sau de procedura (articolul 140). Cu exceptia
cazului in care prezentul tratat dispune altfel, Adunarea hotaraste cu majoritatea
absoluta a voturilor exprimate. Cvorumul se stabileste prin regulamentul de procedura
(articolul 141). Adunarea isi adopta regulamentul de procedura cu majoritatea voturilor
membrilor sai. Actele Adunarii se publica in conditiile prevazute de acest regulament
(articolul 142). Adunarea dezbate, 1n sedinta publica, raportul general anual care i
este prezentat de Comisie (articolul 143). Adunarea, sesizatd printr-o motiune de
cenzurd privind activitatea Comisiei, se poate pronunta asupra acestei motiuni numai
dupa cel putin trei zile de la depunerea ei si numai prin vot deschis. In cazul in care
motiunea de cenzura se adopta cu o majoritate de doua treimi din voturile exprimate
si de cétre majoritatea membrilor Adunarii, membrii Comisiei trebuie sd renunte
colectiv la functiile lor. Acestia continua sa rezolve problemele curente pana la
inlocuirea lor in conformitate cu articolul 158 (articolul 144) [4].

Continutul capitolului III din Protocolul privind privilegiile si imunitdatile
Comunitatii Economice Europene se refera la membrii Adunarii. Nu se impun nici un
fel de restrictii administrative sau de alta naturd in privinta liberei circulatii a membrilor
Adunarii spre locul de desfasurare a reuniunii Adunarii sau la intoarcere. Membrii
Adundrii beneficiazd in privinta formalitatilor vamale si a controlului valutar: a) din
partea propriului guvern, de aceleasi facilitati precum cele recunoscute Tnaltilor functionari
aflati in strdinatate In misiune oficiald temporard; b) din partea guvernelor celorlalte
state membre, de aceleasi facilitati precum cele recunoscute reprezentantilor guvernelor
straine in misiune oficiala temporara (articolul 7). Membrii Adundrii nu pot fi cercetati,
retinuti sau urmariti in justitie datoritd opiniilor sau voturilor exprimate n contextul
exercitarii functiilor lor (articolul 8). Pe durata sesiunilor Adunarii, membrii acesteia
beneficiaza: a) pe teritoriul national, de imunitatile recunoscute membrilor parlamentului
propriei tari; b) pe teritoriul oricarui alt stat membru, de exceptare de la orice masura de
retinere sau de urmarire penald. Imunitatea este valabild inclusiv pe perioada deplasarii
spre locul de desfasurare a reuniunii Adunarii, cat si la intoarcere. Imunitatea nu poate fi
invocata in caz de flagrant delict si nici nu poate constitui o piedica in calea dreptului
Adunarii de a ridica imunitatea unuia dintre membri (articolul 9) [5].
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Prevederile tratatului se referd intr-o masurd mai mare la institutia Consiliului si
a Comisiei §i Intr-o masurd mai mica la institutia parlamentara. Exista si o explicatie
de ordin evolutiv in aceasta privintd, intrucdt considerentele interguvernamentaliste
in calitate de mecanism al cooperarii comune prevalau la inceputuri asupra principiului
reprezentativitatii intr-un for legislativ care sa serveasca intereselor cetatenilor statelor
membre. Guvernele nationale ale statelor membre erau investite cu puterea de a
reprezenta statele i cetdtenii acestora in cadrul comunitatilor create prin consensul
sefilor de stat si de guvern.

Cu toate ca tratatele constitutive au prezazut posibilitatea alegerii reprezentantilor
Adunarii Comune prin vot universal direct, totusi practica desemnarii a existat pana
in anul 1979 cand deputatii au fost alesi in mod direct de fiecare stat membru in
concordanta cu sistemul de vot national, intrucét in acel moment statele nu dispuneau
de un sistem de vot uniform la nivel comunitar.

Prin cele doua tratate bugetare din 1970 si 1975 influenta Parlamentului Euro-
pean creste. Ulterior o data cu trecerea la alegerile directe, Actul Unic European din
1986 sporeste puterea Parlamentului European prin procedura:

- cooperarii (articolul 6) care se aplicd actelor intemeiate pe articolele 7 si 49,
articolul 54 alineatul (2), articolul 56 alineatul (2) teza a doua, articolul 57, cu exceptia
alineatului (2) teza a doua, articolele 100a, 100b, 118a, 130e si 130q alineatul (2) din
Tratatul CEE; la articolul 7 paragraful al doilea din Tratatul CEE, textul ,,dupa
consultarea Adunarii” se Inlocuieste cu textul ,,in cooperare cu Parlamentul Euro-
pean”; la articolul 49 din Tratatul CEE, textul ,,Consiliul adopta, la propunerea Comisiei
si dupa consultarea Comitetul Economic si Social” se inlocuieste cu textul ,,Consiliul,
hotarand cu majoritate calificata la propunerea Comisiei, in cooperare cu Parlamentul
European si dupa consultarea Comitetului Economic si Social, adopta™; la articolul
54 alineatul (2) din Tratatul CEE, textul ,,Consiliul, la propunerea Comisiei si dupa
consultarea Comitetului Economic si Social si a Adunarii, hotaraste” se inlocuieste cu
textul ,,Consiliul, la propunerea Comisiei, in cooperare cu Parlamentul European si
dupa consultarea Comitetului Economic si Social, hotaraste”; la articolul 56 alineatul
(2) din Tratatul CEE, teza a doua se inlocuieste cu urmatorul text: ,,Cu toate acestea,
dupa sfarsitul celei de-a doua etape, Consiliul, hotardnd cu majoritate calificata la
propunerea Comisiei si in cooperare cu Parlamentul European, adopta directive pentru
coordonarea dispozitiilor care, in fiecare stat membru, fac obiectul unor reglementari
sau actiuni administrative”; la articolul 57 alineatul (1) din Tratatul CEE, textul ,.si
dupa consultarea Adunarii” se inlocuieste cu textul ,,s1 in cooperare cu Parlamentul
European”; la articolul 57 alineatul (2) din Tratatul CEE, teza a treia se inlocuieste cu
urmatorul text: ,,In celelalte cazuri, Consiliul hotaraste cu majoritate calificata, in
cooperare cu Parlamentul European” [6]; astfel, institutia Parlamentul European nu
mai reprezintd o ,,anexa” a celorlalte doud institutii europene Consiliul si Comisia,
dar devine egald cu acestea 1n procesul luarii deciziilor la nivel comunitar;

- avizului conform (articolul 7) in cazul in care Consiliul adopta un act in cooperare
cu Parlamentul European, se aplica urmatoarea procedura: (a) Consiliul, hotarand cu
majoritate calificatd conform conditiilor alineatului (1), la propunerea Comisiei si
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dupa obtinerea avizului Parlamentului European, adopta o pozitie comuna; (b) Pozitia
comund a Consiliului este comunicatd Parlamentului European. Consiliul si Comisia
ofera Parlamentului European informatii complete asupra motivelor care au dus la
adoptarea pozitiei sale comune de catre Consiliu, precum si asupra pozitiei Comisiei.
in cazul in care, in termen de trei luni de la aceastd comunicare, Parlamentul Euro-
pean aproba aceastd pozitie comuna sau nu a luat o decizie in acest termen, Consiliul
adopta in mod definitiv actul respectiv, in conformitate cu pozitia comuni; (c) In
termenul de trei luni prevazut la litera (b), Parlamentul European, cu votul majoritatii
absolute a membrilor séi, poate propune amendamente la pozitia comuna a Consiliului.
Parlamentul European, cu votul aceleiasi majoritati, poate de asemenea sa respinga
pozitia comund a Consiliului. Rezultatul dezbaterilor este transmis Consiliului si
Comisiei. Daca Parlamentul European a respins pozitia comuna a Consiliului, este
necesar votul unanim pentru decizia Consiliului la 0 a doua lecturi; (d) in termen de
o lun, Comisia reexamineaza propunerea pe baza céreia a fost adoptata pozitia comuna
de catre Consiliu, pornind de la amendamentele propuse de catre Parlamentul Euro-
pean. Comisia Tnainteaza Consiliului, in acelasi timp cu propunerea reexaminata,
amendamentele Parlamentului European pe care nu le-a acceptat si isi exprima opinia
referitor la acestea. Consiliul poate adopta aceste amendamente in unanimitate; (e)
Consiliul, hotarand cu majoritate calificatd, adoptd propunerea reexaminata de catre
Comisie. Consiliul nu poate modifica propunerea reexaminata de Comisiei decat cu
votul unanimitatii; (f) In cazurile previzute la literele (c), (d) si (¢), Consiliul trebuie
sd ia o decizie in termen de trei luni. In cazul in care nu se ia o decizie in acest termen,
se considera ca propunerea Comisiei nu a fost adoptata; (g) Termenele prevazute la
literele (b) si (f) pot fi prelungite cu cel mult o lund, de comun acord intre Consiliu si
Parlamentul European [7]; Parlamentul European se pronunta prin intermediul avizului
conform Intr-un sir de chestiuni asupra carora nu era abilitat sa o faca anterior: este un
act necesar de obtinut pentru derularea altor actiuni, comunica prin acesta, exprima o
pozitie, respinge ori accepta anumite propuneri, amendeaza ori aproba prin vot o pozitie
a celorlalte institutii europene.

Norme exprese privitoare la atributiile Parlamentului European sunt prevazute
si la alte articole ale tratatului: orice stat european poate solicita sd devind membru al
Comunitatii. Acesta adreseaza cererea sa Consiliului, care adoptad o decizie in
unanimitate dupa consultarea Comisiei §i dupd primirea avizului conform al
Parlamentului European, care hotardste cu majoritatea absolutd a membrilor sai
(articolul 8); acordurile sunt incheiate in unanimitate de catre Consiliu §i dupa primirea
avizului conform al Parlamentului European, care hotaraste cu majoritatea absoluta a
membrilor sdi (articolul 9); in privinta competentelor de executare a normelor pe care
le adopta Comisia, prin actele pe care le adopta aceasta, Consiliul poate impune anumite
conditii pentru exercitarea acestor competente. Consiliul isi poate de asemenea rezerva
dreptul, in anumite cazuri, de a exercita iIn mod direct competentele de executare.
Conditiile prevazute mai sus trebuie sd fie conforme cu principiile si normele ce
urmeaza a fi stabilite in prealabil de catre Consiliu, hotiarand in unanimitate la
propunerea Comisiei si dupa obtinerea avizului Parlamentului European (articolul
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10); la solicitarea Curtii de Justitie si in urma consultéarii Comisiei si Parlamentului
European, Consiliul, hotdrand in unanimitate, poate alatura Curtii de Justitie o instanta
cu competente de solutionare in prima instanta, sub rezerva unui recurs in fata Curtii
de Justitie, limitat exclusiv la chestiuni de drept si conform conditiilor stabilite prin
Statut, a anumitor categorii de actiuni formulate de persoane fizice sau juridice. Aceasta
instantd nu are competenta sa solutioneze mici actiuni initiate de catre statele membre
sau de catre institutii comunitare, nici intrebari preliminare inaintate in temeiul
articolului 177 (articolul 11); Consiliul, hotarand in unanimitate la solicitarea Curtii
de Justitie si dupa consultarea Comisiei si a Parlamentului European, poate modifica
dispozitiile titlului III din statut (articolul 12); Consiliul, hotarand in unanimitate la
propunerea Comisiei si dupd consultarea Parlamentului European, adopta dispozitii
referitoare la armonizarea legislatiilor privind impozitele pe cifra de afaceri, accizele
si alte impozite indirecte in masura 1n care aceastd armonizare este necesara pentru a
garanta stabilirea si functionarea pietei interne in termenul stabilit la articolul 8a
(articolul 17); Consiliul, hotarand cu majoritate calificata, in cooperare cu Parlamentul
European si dupa consultarea Comitetului Economic si Social, adoptd masurile de
apropiere a dispozitiilor stabilite prin legile, regulamentele si normele administrative
ale statelor membre care au ca obiectiv stabilirea si functionarea pietei interne (articolul
mediului de lucru, in ceea ce priveste sanatatea si securitatea lucratorilor, i isi stabilesc
ca obiectiv armonizarea conditiilor din acest domeniu, mentindnd imbunatitirile
realizate. Pentru a contribui la atingerea obiectivului prevazut, Consiliul, hotarand cu
majoritate calificata, la propunerea Comisiei, in cooperare cu Parlamentul European
si dupa consultarea Comitetului Economic si Social, adopta, prin intermediul
directivelor, cerintele minime de punere in aplicare treptata, avand in vedere conditiile
si normele tehnice existente 1n fiecare stat membru. Aceste directive evitd impunerea
unor constrangeri administrative, financiare si juridice intr-un mod care ar putea sa
impiedice crearea si dezvoltarea intreprinderilor mici si mijlocii. Dispozitiile adoptate
in temeiul prezentului articol nu fmpiedicd nici un stat membru sd mentind sau sa
introduca masuri mai stricte pentru protectia conditiilor de munca compatibile cu
prezentul Tratat (articolul 21); dupd adoptarea deciziei mentionate la articolul 130d,
Consiliul adopta deciziile de punere in aplicare privind Fondul European de Dezvoltare
Regionala, hotarand cu majoritate calificata, la propunerea Comisiei §i in cooperare
cu Parlamentul European (articolul 23); Consiliul adopta in unanimitate, la propunerea
Comisiei §i dupa consultarea Parlamentului European si a Comitetului Economic si
Social, dispozitiile mentionate la articolele 1301 si 1300. Consiliul adoptd, cu majoritate
calificata, la propunerea Comisiei, dupa consultarea Comitetului Economic si Social,
si In cooperare cu Parlamentul European, dispozitiile mentionate la articolele 130k,
1301, 130m, 130n si 130p alineatul (1). Adoptarea programelor suplimentare necesita
si acordul statelor membre interesate (articolul 24); Consiliul, hotarand in unanimitate
la propunerea Comisiei si dupa consultarea Parlamentului European si a Comitetului
Economic si Social, stabileste masurile care trebuie luate de catre Comunitate (articolul
25); la solicitarea Curtii de Justitie i in urma consultarii Comisiei si Parlamentului
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European, Consiliul, hotdrand in unanimitate, poate alatura Curtii de Justitie o instanta
cu competente de solutionare 1n prima instanta, sub rezerva unui recurs inaintea Curtii
de Justitie, limitat exclusiv la chestiuni de drept si conform conditiilor stabilite prin
Statut, a anumitor categorii de actiuni sau proceduri initiate de persoane fizice sau
juridice. Aceastd instantd nu are competenta sa solutioneze nici actiuni initiate de
catre statele membre sau de cdtre institutii comunitare, nici intrebari preliminare
inaintate in temeiul articolului 150 (articolul 26); Consiliul, hotarand in unanimitate
la solicitarea Curtii de Justitie si in urma consultarii Comisiei si Parlamentului Euro-
pean, poate modifica dispoxzitiile titlului III din Statut (articolul 27); Inaltele Parti
Contractante garanteaza ca Parlamentul European este strans asociat cu cooperarea
politica europeani. In acest scop, presedintia informeaza cu regularitate Parlamentul
European asupra chestiunilor de politica externa analizate in cadrul cooperarii politice
si garanteazd cd opiniile Parlamentului European sunt luate in considerare in mod
corespunzator (articolul 30) [8].

Inovatia Actului Unic European rezida in transgresia competentei initiale a
Adundrii de a avea un rol pur consultativ. La aceasta etapa rolul Parlamentului Euro-
pean devine unul activ, inseparabil de procesele decizionale europene si de implicatiile
sectoriale 1n astfel de domenii precum piata comuna internd, politica sociala, coeziunea
economica si sociald, cercetarea si dezvoltarea tehnologica, mediul, utilizarea in scopuri
pasnice a energiei atomice §i cooperarea europeand in materie de politicd externa.
Acordul Parlamentului European in sferele sus-mentionate devine obligatoriu pentru
viitor prin Actul Unic European.

Tratatul de la Maastricht din 1992 introduce procedura codeciziei care a fost extinsa
si consolidata prin Tratatul de la Amsterdam din 1997 si Tratatul de la Nisa din 2001.

Prin Tratatul privind Uniunea Europeand, Parlamentul obtine o noua atributie asupra
altor institutii europene privind progresele realizate de Uniune (articolul D). Sunt prevazute
atributii in materie de cetitenie (articolul 8a si 8b), de a primi petitii din partea cetatenilor,
i.e. orice persoana fizica sau juridica (articolele 8d, 138d, ). Conform tratatului, la fiecare
trei ani, Comisia prezintd Parlamentului European, Consiliului si Comitetului Economic
si Social un raport privind aplicarea dispozitiilor prezentei parti. Acest raport tine seama
de dezvoltarea Uniunii. Pe aceastd bazd si fard a aduce atingere celorlalte dispozitii ale
prezentului tratat, Consiliul, hotdrand in unanimitate la propunerea Comisiei si dupa
consultarea Parlamentului European, poate adopta dispozitii care urmaresc sa completeze
drepturile prevazute de prezenta parte, dispozitii a caror adoptare o recomanda statelor
membre, in conformitate cu normele lor constitutionale (articolul 8e).

Dupa consultarea Parlamentului European, anumiti subiecti ai dreptului comunitar
adopta reglementari utile functionarii eficiente a Uniunii Europene (cf. articolele 56,
57,94, 99, 100, 100c, 104c, 106, 109, 109a, 109 f, 109j, 109k, 130, 130b, 1301, 1300,
130s, 158, 168a, 188b, 209 si altele).

Anumite institutii comunitare informeaza Parlamentul European cu privire la deciziile
luate de acesta (cf. articolele 73g, 75, 103, 104¢, 109, 109¢, 189b, 189c si altele).

Institutiile si organismele Uniunii Europene raporteaza Parlamentului European
rezultatele activitatii (cf. articolele 103, 109b, 130b, 130p, 138e si altele).
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Parlamentului European i se consacra dreptul de a solicita informatii, audierea
anumitor institutii $i organismele comunitare (cf. articolele 109b, 206 si altele ).

Parlamentul European poate constitui comisii de ancheta la cecerea deputatilor
(cf. articolul 138c si altele).

Parlamentul European dispune de competentd de numire si /sau demitere a
functionarilor europeni (cf. articolul 138e si altele).

Parlamentul European stabileste statutul anumitor functionari europeni (cf.
articolul 138e si altele).

Aprobarea Parlamentului European este necesara §i pentru anumite situatii con-
crete (cf. articolele 158, 189c si altele).

Parlamentul European dispune de dreptul de a inainta actiuni in fata Curtii de
Justitie (cf. articolul 173 si altele).

Competenta bugetara este prevazutd expres de tratat (cf. articolele 201, 206 si altele).

Parlamentul European poate emite amendamente la actele care {i sunt prezentate
(cf. articolele 189b, 189c si altele).

Parlamentul European este in drept sa respingd anumite pozitii ale altor institutii
europene (cf. articolul 189c si altele).

Pot fi incredintate anumite competente specifice doar cu avizul conform al
Parlamentului European (cf. articolele 105, 106, 109j, 130d, 138, 189b, 189c¢ si altele).

Procedura codeciziei se face resimtitd in mai multe situatii de reglementare a
conduitei institutiilor europene (cf. articolele 138c, 168a, 172, 173, 175, 189, 189D,
189c¢, 190, 201, 206, 209 si altele).

Parlamentul European, constituit din reprezentanti ai popoarelor statelor reunite
in Comunitate, exercita prerogativele care 1i sunt conferite prin prezentul tratat (articolul
137). Parlamentul European va elabora proiecte n vederea organizarii de alegeri prin
vot universal direct dupa o procedura uniforma in toate statele membre (articolul
138). In misura in care prezentul tratat prevede acest lucru, Parlamentul European
participa la procesul care conduce la adoptarea actelor comunitare, exercitandu-si
atributiile in cadrul procedurilor mentionate la articolele 189b si 189c, precum si
emitdnd avize conforme sau avize consultative (articolul 138b) [9].

Trimiterile facute mai sus la articolele tratatului evidentiaza largirea spectrului
de atributii ale Parlamentului European si consolidarea influentei acestuia atat in randul
institutiilor comunitare, cét si de implicare activa intru imbunatatirea vietii cetatenilor
Uniunii Europene. Trebuie subliniat faptul ca aceste atributii au fost conferite nu printr-
un simplu exercitiu eclectic, ci din necesitatea unei functionari mai bune a uniunii
statelor europene. Este, in fond, un rezultat generat de functionalismul in sine prin
care se caracterizeaza institutiile europene, in spetd, si comunitatea, in ansamblu.

Tratatul de la Amsterdam face precizarea la capitolul modificarilor de fond ca
Parlamentul European, Consiliul, Comisia, Curtea de Justitie si Curtea de Conturi isi
exercita atributiile In conditiile si in scopurile prevazute, pe de o parte, de dispozitiile
tratatelor de instituire a Comunitatilor Europene si ale tratatelor si actelor subsecvente
care le-au modificat sau completat si, pe de altd parte, de celelalte dispozitii ale
prezentului tratat (articolul E). Cu titlu de exemplificare, presedintia consulta
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Parlamentul European 1n legatura cu principalele aspecte si cu optiunile fundamentale
referitoare la politica externa si de securitate comuna, §i ia masuri pentru a se tine
seama intocmai de punctele de vedere ale Parlamentului European. Parlamentul Eu-
ropean este informat cu regularitate de presedintie si de Comisie 1n legatura cu evolutia
politicii externe si de securitate a Uniunii. Parlamentul European poate adresa intrebari
sau formula recomandari Consiliului. Parlamentul European organizeaza anual o
dezbatere privind progresele inregistrate in punerea in aplicare a politicii externe si de
securitate comune (articolul J.11) [10].

Pozitia Parlamentului European este consolidata. Atributiile acestuia se extind si
se apropie de acelea ale unui parlament national clasic. Acesta este in drept sa intervina
in mai multe situatii si s@ participe la statuarea regulilor de conduita la nivel comunitar
si in relatiile externe ale Uniunii Europene.

Tratatul de la Nisa vine sa modifice Tratatul privind Uniunea Europeand, a
tratatelor de instituire a comunitatilor europene §i a anumitor acte conexe acestora
[11], intrucét actiunea in timp a primului tratat inceteaza in 2002. Cooperarea
consolidatd avutd in vedere de politicile comunitare, codecizia si avizul conform se
transforma 1n instrumente sui generis de competentd institutionald a Parlamentului
European, tindnd cont de rolul crescand al acestuia §i importanta pe care o are in
conformitate cu functia pe care o indeplineste in raport cu cetatenii Uniunii Europene,
cu celelalte institutii comunitare §i cu pozitia din ce In ce mai puternicd a Uniunii
Europene in procesele mondiale.

Actualmente, Prlamentul European exercita atributii complexe in sfera legislativa,
bugetara, de numire si destituire, de supraveghere democratica.

Prin Tratatul de la Lisabona, influenta Parlamentului European sporeste in
comparatie cu acordurile anterioare, extinzandu-si atributiile functionale §i mai mult.
Este introdus un nou articol 9A care prevede ca Parlamentul European exercita,
impreuna cu Consiliul, functiile legislativa si bugetara. Acesta exercitd functii de con-
trol politic si consultative, in conformitate cu conditiile prevazute in tratate. Parlamentul
European alege presedintele Comisiei. Parlamentul European este compus din
reprezentantii cetdtenilor Uniunii. Numarul acestora nu poate depasi sapte sute
cincizeci, plus presedintele. Reprezentarea cetatenilor este asiguratd in mod
proportional descrescator, cu un prag minim de sase membri pentru fiecare stat membru.
Nici unui stat membru nu i se atribuie mai mult de noudzeci si sase de locuri. Consiliul
European adopta in unanimitate, la initiativa Parlamentului European si cu aprobarea
acestuia, o decizie de stabilire a componentei Parlamentului European, cu respectarea
principiilor mentionate la primul paragraf. Membrii Parlamentului European sunt alesi
prin vot universal direct, liber si secret, pentru un mandat de cinci ani. Parlamentul
European isi alege presedintele si biroul dintre membrii sai [12].

Pornind de la dezideratul ca Uniunea Europeana va fi o uniune a secolului XXI,
Parlamentului European se va bucura de puteri sporite in mai multe domenii: legilativ,
bugetar si acorduri internationale. Pe langa procedurile in vigoare, se va aplica tuturor
domeniilor procedura legislativa ordinara si Parlamentul European va beneficia de
aceleasi puteri ca si Consiliul, adica vor exista relatii de egalitate Intre aceste institutii.
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Procedura legislativa speciala va fi aplicabila celorlate domenii in conformitate cu
care Parlamentul European va consimti asupra unei masuri a Consiliului sau invers.

Se intareste relatia de cooperare interparlamentara dintre parlamentul comunitar
cu parlamentele nationale. Parlamentele nationale se vor implica mai mult in activitatea
Uniunii Europene, asigurdndu-le acestora conform principiului subsidiaritatii
interventia acestora atunci cand se vor putea obtine rezultate mai bune la nivel comunitar
prin participarea directd a acestora. Impreuni cu atributiile extinse ale Parlamentului
European, implicarea mai mare a parlamentelor nationale in viata comunitatii europene
va conduce la consolidarea caracterului democratic si a legitimitatii actiunilor Uniunii
Europene. Conform teoriei functionaliste europene, aga cum ne demonstreaza realitatile
existente, legitimizarea este posibila si realizabild si prin intermediul altor institutii
comunitare. Dar, intrucat Parlamentului European reprezinta vocea cetatenilor statelor
membre, legitimitatea actiunilor Uniunii Europene va emana de la puterea suverana
pentru a avea toate garantiile cd democratia va uni i mai mult popoarele Europei in
jurul proiectului Statelor Unite ale Europei unde drepturile fundamentale ale omului
vor fi protejate in cel mai corespunzator mod, garantand libertatile cetatenilor Uniunii
Europene statuate prin tratatele institutive.

Tratatele institutive prescriu limitativ competentele Parlamentului European de-
a lungul anilor in ordine progresiva, excluzand in totalitate prezenta factorilor de natura
nestatornica ori arbitrard, agsa cum se intdmpla uneori in statele ce au constitutii scrise.
E posibil ca un stat sa aibd constitutie, dar aceasta sd nu fie scrisd in spiritul
constitutionalismului. E posibil ca un stat sd nu aiba constitutie, dar normele care
apara valorile fundamentale (constitutionale) ale societatii sa fie scrise in spiritul
constitutionalismului. Constitutionalismul reprezintd izvorul statului de drept.
Constructia europeana se bazeaza pe principiile statului de drept.

Astfel, principiul democratismului primeaza in atribuirea competentelor
Parlamentului European de catre tratatele comunitare. Acesta, la randul sau, si limiteaza
in acelasi timp prerogativele atributiilor institutionale. Competentele conferite
Parlamentului European consoneaza cu imperativele de functionare efectiva si eficienta
a institutiei in procesul de constituire a Uniunii Europene.
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LE DISCOURS ARGUMENTATIF

Valentina ANDRONIC, IRIM

Conceptul de discurs constituie factorii integranti, semantici §i estetici ai discursului,
mecanismele generative ale discursului, exigentele de ordin logic si semantic, cdt §i operatiile
structurate.

In articolul dat, se pune accentul pe componenta argumentativd, demonstratia, structura
demonstratiei, tipologia argumentelor, operatii fundamentale in contextul ideatico-logic, prin-
cipii de organizare a argumentelor, persuasiunea si mesajul persuasiv, discursul retoric, efectele
persuasive, reguli de tehnica argumentativa, retoricd, tehnici ale persuasiunii.

Suportul teoretic il constituie o multitudine de lucrari ale profesorilor si filosofilor eminenti
in domeniul analizei discursului si argumentarii Ruth Amossy si Olivier Reboul, care au incercat
sa pund in evidenta atat organizarea discursului, cdt §i principalele tipuri de argumentare cu
o multitudine de exemple, care ar putea fi utilizate in limbajul comunicarii.

The concept of discourse implies the integrated semantic and aesthetic factors of speech
aswell as the discourse generative mechanisms, logical and semantic demands and structured
operations.

In the present article, the argumentative component, the demonstration, the demonstra-
tion structure, the typology of arguments,the fundamental operations in logical context, the
principles of organization of arguments, the persuasion and the persuasive message, the rhetoric
discourse, the persuasive effects,the technical rules of argumentation, and the techniques of
persuasion are emphasised.

The theoretical background of this work is provided by outstanding teachers and phi-
losophers in the field of discourse analysis and argumentation (Olivier Ruth Amossy Rebo),
who tried to highlight both discourse organization and the main types of argumentation with
numerous examples that could be used in the language of communication.

«On en vient toujours a I’argumentation avec un savoir substantiel de «ce qu’est»
I’argumentation. Ce savoir commun doit étre mis en question et problématisé. Ce
n’est qu’a cette condition qu’il sera possible de construire des €éléments de connaissance
sur certaines formes d’argumentationy.

(Platon, 1996)

Selon le dictionnaire Larousse, 1’argumentation « ¢’est I’ensemble des procédés
et techniques réglant I’art de s’exprimer ». Cet art existe depuis environ 2500 ans
et est méconnu parce qu’il a disparu dans sa forme originelle de I’enseignement
secondaire et supérieur il y a quelques siécles. Cependant, cet art n’en demeure pas
moins un formidable outil pour quiconque désire mieux s’exprimer, écouter et lire,
analyser et comprendre, construire et déconstruire des discours. [5]

On appelle argumentation toute “preuve” qui sert a affirmer ou nier une idée ou
un fait. C’est un élément de raisonnement, un fait, une marque, une réflexion, une
analyse, sur lequel 1’auteur s’appuie pour justifier une thése.

Le discours argumentatif est utilis€ pour convaincre ses destinataires du bien—
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fondé d’un jugement ou vanter les mérites d’un produit. Il peut donc éventuellement
les conduire a changer de point de vue.

L’argumentation est un type de discours qui peut se rencontrer dans tous les
genres de textes. Par ailleurs, il peut se combiner a d’autres types de discours afin de
mieux convaincre : ainsi, une narration de méme qu’une description ou une explica-
tion peuvent étre argumentatives. [3]

L’argumentation est un objet de recherche dont le statut ne va pas de soi dans les
sciences sociales et les sciences du langage. Oswald Ducrot et Jean-Paul Anscombre
lui ont donné les lettres de noblesse en la plagant au centre de la théorie de
I’argumentation dans la langue, mais la place de «I’analyse argumentative» dans le
discours était encore a occuper. L argumentation dans le discours contribue a pallier
ce manque. La conception et la définition de I’argumentation qui sous-tendent
I’ensemble de ’ouvrage sont liées a la rhétorique d’ Aristote et la nouvelle rhétorique
de Chaim Perelman par des liens essentiels, mais non exclusifs : ’auteur référe
¢galement a Christian Plantin, Jean-Blaise Crize, O. Ducrot, etc.

Aprés Aristote, la rhétorique s’installe dans la culture grecque comme discipline
essentielle, les romains poursuivent le chemin accompli avec des ceuvres vertébrales comme
’orateur de Cicéron, déja mentionné et place les fondements de 1’éducation humaniste. Le
déclin dont les premiers signes se sont manifestés dés I’antiquité et se sont accentués avec
René Descartes qui a détruit I'importance de la dialectique dans son Discours de la Méthode.
Ainsi la rhétorique cesse d’étre un art avec la perte de son outil dialectique. Elle disparait
de I’enseignement frangais en 1885, remplacée par ’art des littératures.[2]

L’analyse argumentative a pour principe de base une « approche langagierey,
«communicationnelley, «dialogiquey, «interactionnelley, «génétiquey, «stylistique»
et «textuelley. Les réponses a la question «Quels objets pour l’analyse argumenta-
tive ?» sont étroitement liées aux décisions théoriques suivantes: «A4 [’opposition
problématique de [’argumentatif et du non-argumentatif, on substituera la concep-
tion des degrés d’argumentativité/.../ telle que la développe Christian Plantiny. 11
s’agit, dans le premier cas, des discours qui «visent explicitement a agir sur le pub-
licy; «exercer une influence sans se donner pour autant comme une entreprise de
persuasiony est le but poursuivi par les textes a «dimension argumentativey. Parmi
les discours qui comportent une dimension, mais non une visée argumentative figurent
«larticle scientifique, le reportage, les informations télévisées, certaines formes de
temoignages ou d autobiographique, le récit de fiction, la lettre amicale, la conversa-
tion quotidienney. Le recours a un vaste éventail de textes doit permettre d’abolir les
cloisons étanches qui isolent trop souvent le littéraire du non-littéraire, le fictionnel
du factuel, les genres nobles des genres déclassées. Il ne s’agit nullement de gommer
la spécificité des divers genres, mais d’augmenter la visibilité des facteurs» et des
mécanismes communs qu’il importe de gégagery. L’analyse s’attache donc, par
exemple, «au discours prononcé a I’Assemblée nationaley comme au «manifeste
pacifiste», mais veille aussi a examiner «le débat d’idées, la polémique journalistique
et le recit fictionnel a la premiere et a la troisieme personney. [3]

Il y a enfin argumentation, comme affirme, R. Amossy, «quand une prise de
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position, un point de vue, une fagon de percevoir le monde s ’exprime sur le fond de
positions et de visions antagonistes ou tout simplement divergentes, en tentant de prévaloir
ou de se faire admettre. Ainsi, il ne peut y avoir de dimension argumentative des discours
en dehors d’une situation ou deux options au moins sont envisageablesy. [1]

La situation rhétorique ou s’affrontent deux positions adverses n’est cependant
pas une condition nécessaire dans I’analyse argumentative; le débat peut rester tacite, ni
la question rhétorique ni ou les réponses antagonistes n’ont besoin d’étre expressément
formulées. Le discours argumentatif, comme affirme R. Amossy, peut proposer des ques-
tions qu’il travaille a dégager et a formuler, mais qu’il se refuse a trancher. [1]

Cette déclaration vaut aussi pour I’argumentaire de I’auteur qui ne souhaite pas
dépasser les limites du parti-pris épistémonologique ni juger les discours analysés en
termes éthiques : «La critique idéologique met a jour des préjugés dont elle souligne
les effets nocifs. L’analyse de I’argumentation dégage les couches doxiques sur
lesquelles se construit [ ’énoncé sans pour autant avoir a prendre parti sur leur valeur
ou leur degré de nocivitéy. [1]

Le but du texte argumentatif est, pour I’énonciateur, de coinvaincre son
destinataire. Il s’agit d’imposer une opinion. Il est donc important d’identifier clairement
qui est I’énonciateur (I’auteur, un personnage) et quel est sont destinataire (le lecteur,
un autre personnage ?). L’énonciateur doit toujours envisager la contre-argumenta-
tion de son destinataire pour étre efficace ou chercher a le toucher, a I’émouvoir, a le
provoquer pour mieux le convaincre.

[In’y a pas d’argumentation sans contre-argumentation ... On peut donc considérer
que «la conception des degrés d’argumentativité» évite de dissocier des modes de
persuasion qui différent non pas par leur nature, mais par I’ampleur de leur champ
d’action de ses dires en ses propres termes et en fonction du genre discursif de son
choix, mais on peut aussi se demander s’il y a encore argumentation lorsqu’un texte
se contente de faire peser une interrogation sans réponse. La nouvelle rhétorique
perelmanienne considére en effet le passage a I’action et I’acte de trancher comme des
traits définitoires inhérents a 1’argumentation. Problématiser, est-ce déja ou n’est-ce
pas encore argumenter? N’y a t-il vraiment aucun appel a I’action dans les textes a
«dimension argumentative ?». L’argumentation dans le discours posséde les qualités
de ’ouvrage de référence: il suscite la réflexion, met ses décisions théoriques en pra-
tique dans le cadre de commentaires de textes toujours enrichissants et propose des
instruments de travail extrémement précieux. [4]

L’organisation du discours

Si on parle de I’organisation du discours, alors on peut mentionner:

- Le théme: c’est le sujet dont parle le texte en général.

- La thése: c’est I’opinion, le point de vue de I’énonciateur sur le théme. S’il y a
dialogue et que deux théses s’opposent, on parle de thése et antithése.

- Les arguments: ce sont les idées (souvent abstraites) qui prouvent la validité
de la thése soutenue et qui doivent convaincre le destinataire.

- Les exemples: se sont des faits concrets qui illustrent les arguments et permettent
de mieux les comprendre. Ils permettent ainsi de mieux convaincre le destinataire.
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Les principaux types d’arguments:

1. Les arguments logiques (pdle démonstratif): la déduction et I’induction.

L’induction est un argument qui consiste a partir d’un fait particulier (ou de
plusieurs faits particuliers) afin d’en tirer une régle générale. Exemple: La criminalité
est toujours bien présente dans les pays qui maintiennent la peine de mort. La peine
de mort ne peut donc étre considérée comme un facteur dissuasif pour les criminels.

La déduction est un argument qui tire un fait particulier a partir d’une idée générale
(on progresse du général vers le particulier). Le syllogisme est le type méme du
raisonnement déductif: de deux propositions générales appelées prémisses (la majeure
et la mineure) est tirée une conclusion particuliére. Exemple: Le gouvernement a décidé
de sanctionner le milieu médical. Ainsi plusieurs médecins, qui auraient pratiqué
["euthanasie dans quelques hopitaux la semaine passée, seront bientot convoqués.

Les raisonnements: causal et dialectique.

Le raisonnement causal est un argument qui mentionne la cause d’un fait précis
pouvant étre notamment repéré a travers les indicateurs de la relation causale comme
«parce quey, «c’est pourquoiy, «cary, etc. Exemple: Il boit parce qu’il échoue dans
la vie conjugale.

Le raisonnement dialectique est un argument qui consiste a partir de deux propo-
sitions contraires. A partir de cette contradiction on produit une troisiéme proposition
qui apporte quelque chose de neuf.

Exemple: Tu affirmes que le temps est destructeur dans la mesure ou il rend
notre vie éphémere, ou il nous fera pas revivre notre passé ...

Néanmoins tu t’empresses d’ajouter que le temps peut étre considéré comme
notre allié, car il nous permet de nous souvenir, de progresser ...

Je me permets de te signaler qu’il est possible de voir les choses autrement ! 11 est
en effet indispensable de pouvoir oublier certains aspects de I’existence afin de mieux
supporter la vie et/ou d’agir. En outre il est heureux que, grace au temps, I’homme ne
vive pas les mémes événements et puisse ne pas toujours recommencer les mémes choses.

2. Les arguments s’appuant sur I’expérience et la culture.

L’argument d’autorité: il consiste a justifier une opinion en se fondant sur la
réputation de celui qui I’a énoncée. La portée de cet argument dépend du prestige dont
jouit la personne invoquée comme référence. On peut faire aussi référence a une autorité
politique, morale, scientifique reconnue et experte.

Exemple: Fumer est dangereux pour la santé, c’est ce que nous démontre le
rapport sur la santé des Frangais rédige par les professeurs ...

L’analogie qui consiste a comparer deux faits, deux situations pour en déduire
une valeur explicative, pour donner en exemple. «L usage du tabac est voisin de celui
des drogues ou de [’alcool : il crée une dépendance physique et psychologique dont le
patient aura bien du mal a se débarrassery.

L’alternative: blanc ou noir, la bourse ou la vie, la valise ou le cercueil. : «Les
femmes doivent choisir : soit ’arrét du tabac, soit des risques accrus de cancer, un
vieillissement des tissus accéléere, une peau terne, un affaiblissement marqué de leur
pouvoir de seductiony ...
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Appel aux valeurs supérieures. Importance du point de vue choisi. «L usage
du tabac n’est pas dangereux seulement pour le consommateur, mais pour tous ceux
qui sont intoxiqués passivement dans son entourage. C’est donc non seulement une
question de bonnes maniéres, mais plus encore de civisme et de santé publique que de
s ‘abstenir de fumer dans un lieu publicy.

Argument ad hominem: [’argument ad hominem ou argumentum ad hominem
est une stratégie qui consiste & opposer a un adversaire ses propres paroles ou ses
propres actes. Il s’agit de discréditer la personne plutot que la position qu’elle défend.
L’idéal est bien de montrer la contradiction entre les propos et les agissements. C’est
la mise en évidence du «Fais ce que je dis et non pas ce que je fais». Typiquement un
argument ad hominem est construit selon le schéma suivant :

Untel défend telle position.

Or Untel n’est pas crédible (pour des raisons liées a ses paroles, a ses actes)
quand il affirme cette position.

Donc cette position est fausse. [4]

Les hommes politiques abusent de ce type d’argument, et contribuent ainsi a
rabaisser le débat en confondant les idées et les personnes. Il est en effet vicieux de créer
I’amalgame entre la véracité d’une position et I’intégrité d’une personne. Dans un proces,
en revanche, la révélation de contradictions derriére lesquelles un accusé se réfugie
pour refuser sa responsabilité ou affirmer son droit, peut se révéler utile au discernement
de la vérité. L’argument ad hominem porte alors sur un éclaircissement des mobiles et
non sur la validité du fond de la chose alléguée. De méme tout argument ad hominem
n’est pas toujours une attaque personnelle, quand il se borne a se référer a la situation
particuliére d’une personne (droits juridiques, autorité morale ...).

L’antiphrase: c’est le procédé essentiel. Il s’agit ici de juger un phénoméne a
I’inverse de ce qu’on attendrait. Devant les gribouillis d’un apprenti écrivain, le cri-
tique va encenser le «caractere admirable» de la production. Comme le compliment
est public, forcé par I’exagération et le ton, il ne laisse aucun doute sur les intentions
de celui qui le prononce au point que le récipiendaire en est souvent marqué a vie.

Genres er registres sollicitées

On a I’habitude de distinguer entre argumentation directe (explicite) ou (indirecte
(implicite) et de rattacher les genres a I’un ou I’autre type d’argumentation. Outre
qu’il convient de se montrer nuancé dans le classement et le rattachement c’est le
choix de I’énonciation qui permettra surtout de distinguer les deux types. Dans le
premier type, le discours est en principe pris en charge par 1’auteur, nous parlerons
alors d’essai au sens large; dans le second type, le discours est plutdt délégué a un
narrateur et a des personnages, nous aurons alors affaire au récit et a la fiction, au
genre général de 1’apologue.

Quant au dialogue, il appartiendrait aux deux types puisqu’il est une argumenta-
tion directe, un débat entre plusieurs theses; mais il reléve aussi de 1’argumentation
indirecte, de la fiction sous sa forme théatrale ou romanesque. Le dialogue
philosophique met en présence au moins deux personnages dont I’un est censé
représenter I’auteur, faudrait-il alors le rattacher a I’argumentation directe ? Mais
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comme le débat retranscrit est une situation fictive, il appartient aussi a I’argumentation
indirecte, a la théatralisation du discours. C’est pourquoi le dialogue philosophique
peut étre considéré comme un genre littéraire a part entiére.

L’exemplum (exempla au pluriel) désigne d’abord un exemple, mais aussi une
ressource de la rhétorique pour persuader.

Dans la rhétorique latine, I’exemple est un agissement ou un propos d’un
personnage célébre du passé qu’il est conseillé d’imiter. Les prédicateurs chrétiens
n’ont pas ignoré cette ressource de la rhétorique : Tertullien fait souvent référence au
Christ, exemple des exemples pour le chrétien. A partir du XII¢ siécle, les manuels de
prédication, soucieux de rendre le prédicateur compréhensible de son public et de
lutter contre les erreurs de doctrine, proposent trois types d’arguments pour batir un
sermon : les autorités (Bible, Péres de I’Eglise), les raisonnements, et les exempla.
Ces exempla sont tirés de la Bible (Ancien Testament), des auteurs de I’Antiquité
classique, et des cultures orales : folklore, récits hindous et arabes. L’exemple est
moins une illustration d’une vérité doctrinale qu’une incitation a bien agir. L’exemplum
résulte donc de la rencontre entre la science rhétoricienne et les schémas narratifs des
récits populaires, des fabliaux. L’exemplum fait toujours partie du bagage des
prédicateurs modernes. En Italie, réduit a I’état laique, il s’amplifie pour devenir la
«nouvelle» italienne du Décaméron de Boccace ou de I’Heptaméron de Marguerite
de Navarre. Il est utilisé en partie par La Fontaine, dans ses «contesy. [2]

La parabole. Dans les Evangiles, le Christ délivre son enseignement spirituel en
passant par des paraboles, récits qui utilisent des scénes quotidiennes bien connues de
I’auditoire (renvois aux scénes pastorales ou agricoles, a la vie de famille, a I’exercice
du pouvoir) mais dont le sens est allégorique. La Fontaine, dans la préface de ses
Fables, rappelle que la parabole est liée au sacré mais, qu’a cette différence prés, elle
est trés proche de I’apologue : «La parabole est-elle autre chose que [’Apologue, ¢ est-
a-dire un exemple fabuleux, et qui s’insinue avec d’autant plus de facilite et d effet,
qu’il est plus commun et plus familier ?». En fait, la parabole est une tentative
pédagogique de rendre accessible une réalité par définition inaccessible. Elle serait
une traduction du divin en langage humain. Elle répond aussi a I’intuition fondamentale
hébraique que ’humain est créé a «I’image de Dieu». [2]

Lessai est un ouvrage regroupant des réflexions diverses ou traitant un sujet qu’il
ne prétend pas épuiser; c’est un genre littéraire assez commode aux formes multiples.
C’est un ouvrage qui propose une réflexion, qui confronte des opinions, et surtout qui
expose un point de vue personnel sur un théme dans quelque domaine que ce soit.

L’essai appartient essentiellement au registre didactique puisqu’il propose un
enseignement ou un partage de connaissances en un discours structuré sur un sujet
divers (art, culture, société). Il a d’abord consisté dans la compilation d’ocuvres
philosophiques antérieures pour évoluer vers une réflexion personnelle et libre qui
sait son projet incomplet ou inachevé.

Un essai se définit:

- Par son domaine (histoire, économie, politique, science, pédagogie, art,
littérature)
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- Par son contexte (événements historiques, culturels, histoire des idées,

intertextualité ...)

- Par son sujet (thémes principaux et secondaires), sa thése (ses prises de posi-
tion), ses citations des théses d’autrui pour confirmer ou préciser la sienne ou pour
dénoncer les erreurs des adversaires ...

De ce fait, tout essai est peu ou prou une forme particuliére de la discussion avec
d’autres esprits absents, mais rendus présents par la citation et le commentaire.

La forme de I’essai est trés libre, ¢’est pourquoi les auteurs y recours si souvent.
Aujourd’hui hommes politiques et journalistes y coulent leurs projets, leurs expériences
ou leurs jugements. L’essai prend la forme d’un article étoffé, d’un traité, d’un livre
d’histoire, de mémoires, d’une étude, d’une discussion philosophique, d’une lettre
ouverte, d’un pamphlet ... Certains sont rédigés au moyen d’un plan rigoureux,
thématique, analitique, logique sur un sujet précis. D’autres présentent des digres-
sions, un parcours imprévisible comme les Essais de Montaigne.

Exemple : «C’est un sujet merveilleusement vain, divers et ondoyant que
I’hommey. (Essais, I, chapitre 1).

«Je m’égare mais plutdt par licence que par mégarde». (Essais, I, chapitre 9).

Conclusion

On a vu que I’argumentation est plus complexe que le simple schéma traditionnel
«émetteur-message-récepteury. De nombreux aspects rentrent en compte. L’ expérience
n’est pas simple; argumenter suppose que celui qui s’y engage reconnait rentrer dans
une situation de communication.

En réalité, I’acte d’argumentation suppose une dominante de rasonnement et en
méme temps un appel aux sentiments, au pouvoir ou a la démonstration. Ces derniers
¢léments ne sont pas absents de I’acte argumentatif et peuvent méme étre au service,
sans pour autant le paralyser, du message de la dominante: convaincre par un
raisonnement.

Donc, le discours argumentatif est rarement «pur.
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NEUE MEDIEN IM FREMDSPRACHENUNTERRICHT: DIE
VERWENDUNG VON COMPUTER UND INTERNET ZUR
ENTWICKLUNG DER SPRACHLICHEN FAHIGKEITEN

Svetlana ANTOHIN, IRIM

Folosirea internetului si calculatorului in secolul XXI in procesul educational a devenit
un subiect important al discutiilor, publicatiilor si conferintelor stiintifice. De asemenea, tema
ramine a fi interesantd pentru seminarele metodice §i didactice. Avantajele internetului, printre
care putem mentiona interactivitatea, cresterea efecientei activitatilor si procesului didactic,
dezvoltarea competentelor de comunicare, studiului individual gi multe altele, contribuie la
Insugirea mult mai productiva si la perfectionarea cunostintelor in domeniul unei limbi strdine.

The technological progress and innovations have a colossal impact on the academic
studies, research and education in general and especially on teaching and learning foreign
languages. Therefore it is important to understand the influence and not to underestimate the
positive effect of CBT - computer based teaching and new media: computers, internet, foreign
language teaching and learning software, online exercises, online dictionaries, etc. This arti-
cle shows the opportunities and possibilities, effective methods of teaching which correspond
to the expectations and desires of the 21 century students. The criteria of choice of the appro-
priate media are essential, taking into consideration psychological prerequisites, learning
environment and the individual capacities of learners. The advantages of computer and internet
usage in foreign language teaching process and consequently the multiple benefits for suc-
cessful language acquisition are evident in developing of all four important skills: Reading,
Writing, Listening Comprehension and Speaking.

Vergleicht man frithere mediale Innovationen im Unterrichtssektor mit dem
Einstieg in Internet und Computer Lernwelten, wird angesichts der breiten und lebhaften
offentlichen Debatte zum Internet klar, dass hier der technologische Progress ein ganz
anderes Potential erdffnet hat als zum Beispiel das Erscheinen von Sprachlabor. Die
Vorteile des Internets, namlich Multimedialitét, Interaktivitdt und Hypertextualitét
und viele andere bieten ideale Voraussetzungen, den in der Pddagogik wurzelnden
Paradigmenwechsel des Fachs umzusetzen und zwar : vom instruktionalen Paradigma
zu einem vielversprechenden Ansatz, der die Lernenden selbst und ihre individuellen
Bediirfnisse in den Mittelpunkt des Lernprozesses stellt. Lernerzentrierung, autonomes,
explorierendes, selbstentdeckendes Lernen und Binnendifferenzierung sind eventuell
mit dem Medium Internet besser zu verwirklichen als mit den gedruckten Lehrwerken
und traditionellen Unterrichtsmedien.

Seitdem das Internet in den 90-er Jahren seinen breiten und langfristigen Eingang
in den Sprachunterricht gefunden hat, wird es vor allem fiir das Recherschieren, das
Publizieren , fiir die Arbeit an aktuellem und authentischem Sprachmaterial in der
Zielsprache, fiir Horiibungen durch authentische Viedeo - und Tondokumente,
Grammatikarbeit, Worterbucharbeit mit online-Worterbiichern, fiir die Arbeit an
interaktiven Ubungen und an Drilliibungen gebraucht. Als Informationsquelle fiir
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Lehrende und Lehrnende kann das Internet zudem bei einigen bestimmten
geographischen und dkonomischen Ausgangsbedingungen den zielsprachlichen In-
put anreichern. In solchen Fillen wird gerade eine der vielversprechendsten
Dimensionen des Internets fiir den Fremdsprachenunterricht - nimlich die
Erméglichung der authentischen Kommunikation - zunehmend genutzt. Der Einsatz
von Korrespondenz via E-Mails, wie zum Beispiel “Projekt Brieffreundschaft per E-
Mail” zur Entwicklung der produktiven Fertigkeit Schreiben, die Arbeit in
“Newsgruppen” und in Chatrdumen, Videokonferenzen und Online-Kurse haben es
ermoglicht, der zielsprachlichen Kultur auch auBerhalb des sich nicht im
Zielsprachenlandes befindlichen Klassenzimmers zu begegnen.

Im Deutsch als Fremdsprache-Unterricht spielt der Einsatz des Internets mit seinen
kommunikativen Komponenten zunehmend eine wichtige Rolle. Den heutigen
Lernenden ist der Computer schon ein Instrument, das sie gut beherrschen. Es wird
jedoch innerhalb der genaueren Betrachtung auch deutlich, dass der Computer nicht
tiberschitzt werden darf. Er sollt zwar genutzt werden, doch diirfen auch traditionelle
Informationsquellen und Lehrmethoden nicht vernachlassigt werden. Wie so oft ,ist es
die Mischung, welche den Erfolg ausmacht. Das heisst :Der Computer ersetzt nicht
das Buch, die Tafel, das Heft ,den Stift- er ist ein Medium neben den anderen.

Warum ist das Internet vorteilhaft und niitzlich im Fremdsprachenunterricht?
Viele Verlage ( wie Hueber Verlag zum Beispiel) haben digitale Lehrmittel auf die
Homepages gestellt, die den entsprechenden Lehrbiichern gehdren. In diesen
Homepages gibt es interaktive Online-Ubungen, Vertiefungen und Links zu den
weiteren niitzlichen Materialien, die mit ihren Lehrbiichern ,wie beispielsweise
Themen neu aktuell, Delfin, Stufen, zu tun haben. Digitale Lehrmittel schliessen
sowohl die Stoffe , die im Unterricht gebraucht werden , als auch die methodischen
Vorschldge , diese zu gebrauchen, ein. Solche digitale Aktivititen machen den
Unterricht interessanter und lebendiger. Es gibt viele verschiedene gute Ubungen fiir
die Lernenden der Fremdsprachen im Internet. Die Studenten kdnnen neue lexikalische
Einheiten, Phrasen, spezifische grammatische Strukturen {iben oder unterschiedliche
Lese- und Hériibungen machen. Die breite Palette der Ubungsformen stiitzen auch
verschiedene Lernstile und Lerntypen. Daraus folgt, dass der Einsatz vom Internet
den Studierenden viele Moglichkeiten beim Fremdsprachenlernen 6ffhet.

Internetverwendung und Motivation sind fest verbunden. Viele Faktoren spielen
eine wichtige Rolle , wenn die Studenten eine Fremdsprache lernen ( Lehrbiicher,
Methoden, Atmosphére, Spass, Feedback, Ziele, Bedingungen usw.) aber einer der
Wichtigsten ist zweifellos die Motivation. Die heutigen Lernenden erleben den Com-
puter und das Internet als spannendes Hilfsmittel im Unterricht. Sie orientieren sich
gut und flihlen sich damit bequem, dabei erhoht sich mehr Lust zum Lernen. Viele
Studierenden und Kursteilnehmer erlernen die Fremdsprache bewusst, zielstrebend
und sind schon vom Anfang an an das Resultat und an die erfolgreiche korrekte
Verwendung der Sprache in den kommunikativen Situationen orientiert. Und eben
das Internet hilft oft heutzutage , zum ersten Mal mit anderen Leuten zu sprechen , die
aus dem Land kommen , wo man die Zielsprache spricht. Die Kommunikation via
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Internet mit den Muttersprachlern kann oft die erste Erfahrung der Verwendung der
Zielsprachen im Dialog sein, was fiir die Lernenden motivierend ist.

Das Internet kann aber die Lehrperson nicht ersetzen, denn der Nachteil des
Lernens der Fremdsprache nur mit Hilfe vom Internet und ohne erfahrene Betreuung
besteht darin, dass die offenen Fragen der Lernenden ungeantwortet bleiben. Deshalb
ist die Rolle der LehrerInnen in dieser Situation sehr wichtig: die Lehrperson
kontrolliert, tiberpriift , erklart und bestimmt, was brauchbar, aktuell und angemessen
sein konnte. Zusammenfassend gilt es zu betonen, dass der Computer das Lehrbuch
nicht ersetzt, sondern komplettiert . Unbestritten enthélt dieses wesentliche
Vervollstindigen sehr viel was fiir den Fremdsprachenunterricht niitzlich ist: Texte
der schongeistigen Literatur, Lieder, Worterbiicher, Zeitungen und Zeitschriften. Das
fithrt auch zur Verwendung der neuen Methoden , Aufgaben und Unterrichtsformen .
Zusammen mit anderen Lernmittel kann das Internet die Sprachkenntnisse bei den
Lernenden bereichern und vertiefen.

Und noch ein wichtiger Vorteil. Die Verwendung von Computer und Internet ist
vorteilhaft, weil die Lernenden auch die Gelegenheit bekommen , personlicher und
individueller zu arbeiten. Durch solche Individualisierung konnen sie das Lernen in
den traditionellen Unterrichtsformen nach ihren eigenen Fahigkeiten intensivieren.
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L’ETUDE SEMANTICO-FONCTIONNELLE DE LA QUESTION
RHETORIQUE

Diana CAINAC, IRIM

O atentie particulara este acordata intrebarilor retorice din partea lingvistilor preocupati
de sintaxa, in ultimul timp acest interes este dovedit si din partea logicienilor si pragmaticienilor:
Prin aceasta se deschide o noud etapa in studiul intrebarilor retorice prin dimensiunea analizei
functionale (functiile comunicative), semantice (semnificatiile gramaticale), logico-gramaticale
(natura logica a intrebarilor retorice), pragmatice (contextul, emitatorul, interlocutorul etc.).

In ultimul timp se impune tot mai des ca obiect de studiu cel pragmatic. Analiza unitatilor
sintactice de pe pozitii comunicativ-pragmatice permite dezvaluirea mai adinca a sensurilor
ilocutionare §i perlocutionare realizate de un enunt sau altul in procesul comunicarii. Intrebarea
retoricd nu s-a invrednicit pind acum de un studiu pragmatic special, deoarece majoritatea
cercetarilor in domeniul actelor de vorbire le considera drept constructii marginale, neesentiale
in cadrul paradigmei propozitiilor interogative. Ele sunt ca un rezultat al ,,derivarii
ilocutionare "si sint situate in rindul actelor de vorbire ,,indirecte”’. Anume analiza pragmaticd
poate, dupd parerea noastra, explica motivele aparitiei acestor pseudointrebari in vorbire, in
texte literare §i specificul functionarii lor.

A particular attention is given by the linguists concerned with syntax to the rhetorical
questions. Lately, the interest concerning this issue is shown also by the logicians and prag-
matists. This opens a new stage in the study of rhetorical questions through the dimension of
functional analysis (communicative function), semantic analysis (grammatical meanings),
logico-grammatical analysis (logical nature of the rhetorical questions), pragmatic analysis
(context, message sender, interlocutor, etc.).

In recent years, the pragmatic analysis is imposed as an important object of study. The
analysis of syntactic units of the communicative-pragmatic positions allows the disclosure of
the deeper elocutionary and perlocutionary meanings realized by one or another statement in
the communication process. Rhetorical question was not studied from the pragmatic point of
view, because the researchs in the speech acts field are considered as marginal construction,
nonessential in the paradigm of the interrogative sentences. They are similar to an ,, elocutionary
derivation” and are located among “indirect "speech acts. Namely the pragmatic analysis
can, in our view, explain the reasons of the appearance of these pseudo-questions in speech, in
literary texts and their specific functioning.

Les définitions concernant les questions rhétoriques attirent principalement
I’attention sur deux choses : sur ce que les questions rhétoriques expriment une com-
munication (affirmative ou négative) et encore sur ce qu’elles ont un caractére affectif,
ce qui permet de les envisager comme phénomeénes stylistiques.

L’essentiel est que les questions rhétoriques ne renferment pas une interroga-
tion, or du point de vue de leur contenu logique et grammatical les questions rhétoriques
ne sont pas de questions. Mais elles sont marquées par les indices formels d’une
proposition interrogative. Donc, nous pouvons dire que le principal dans une question
rhétorique est une communication quelconque qui porte un caractére émotionnel, plutot
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une communication renforcée par un sentiment et non pas un sentiment renforcé par
une communication.

Une attention particuliére aux questions rhétoriques est accordée les derniers
temps par les linguistes qui s’occupent de la syntaxe, mais aussi par les logiciens.
Cela a ouvert une nouvelle étape dans I’étude des questions rhétoriques. Elles font
1’objet d’une analyse fonctionnelle (les fonctions communicatives qu’elles embrassent),
sémantique (les significations grammaticales qu’elles sont suscetibles de transmettre),
logico-grammaticale (la nature logique des questions rhétoriques) etc.

L’intérét des grammairiens pour les questions rhétoriques s’explique par la non-
correspondance qui existe entre la forme interrogative et leur contenu narratif. Les
linguistes ont accordé depuis toujours une grande importance a 1’étude des ,,zones
limitrophes” des phénomenes linguistiques. Justement, nous sommes inclinés a croire
que les questions rhétoriques présentent une zone de frontiére entre les propositions
interrogatives et narratives, d’une part, interrogatives et exclamatives, d’autre part.

Parmi les paramétres linguistiques de la proposition (de I’énoncé) — syntaxique,
sémantique et pragmatique — c’est celui pragmatique qui s’impose le plus souvent comme
objet d’étude. L’analyse des unités syntaxiques du point de vue communicatif et
pragmatique permet le dévoilement profond des sens illocutionnaires et perlocutionnaires
réalisés par un énoncé ou I’autre durant le processus de la communication. Les ques-
tions rhétoriques sont acceptées comme résultat d’une ,,dérivation illocutionnaire” et
sont situées dans le cadre des actes de langage ,,indirects”. D’apres nous, ¢’est notamment
I’analyse pragmatique qui peut expliquer les motifs de [’apparition de ces
,.pseudoquestions’ dans le langage et la signification de leur fonctionnement.

Actuellement, les questions rhétoriques intéressent aussi les linguistes préoccupés
par un nouveau compartiment de la science linguistique - ,,la linguistique du texte™, ou
ces structures sont considérées comme moyens spécifiques de liaison intratextuelle. Le
probléme consiste en ce qu’elles sont étudiées un peu unilatéralement a coté d’autres
moyens de liaison intratextuelle. Malgré le fait que leur fonctionnement dans le texte
n’est pas encore profondément étudi¢, ce type de questions occupe déja sa place méritoire
dans la classification des moyens de liaison intratextuelle. Pour répondre aux questions
posées devant nous par le théme de notre travail une importance primordiale revient a la
classification des propositions interrogatives dans le frangais. Le fait est que les propo-
sitions interrogatives dans le frangais sont susceptibles d’accomplir des fonctions assez
variées, ce qui rend tres difficile leur classification. Les fonctions qu’elles accomplissent
sortent du cadre du sens interrogatif qui, parait-il, doit étre leur unique sens.

Selon Tériochkina, nous pouvons mentionner encore une fois que la majorité
¢écrasante des définitions de la proposition interrogative contient deux moments :

(1) I'interrogation sur quelque chose, adressée 4 1’allocutaire

(2) I’injonction a I’allocutaire de répondre a cette interrogation. [1, p.5]

Une définition formulée de la sorte pourrait refléter seulement une pensée-inter-
rogation et non pas une proposition interrogative.

C’est une conception «idéale» de la proposition interrogative comme proposi-
tion dans le cadre de laquelle il y a correspondance logique entre la forme et le contenu.
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Mais dans la réalité objective assez souvent une proposition formellement inter-
rogative sert a exprimer une constatation : Ca peut durer longtemps, tu sais ? — dans le
contexte respectif peut signifier la simple constatation « Ca peut durer longtemps».

Une proposition interrogative peut exprimer également une injonction; par
exemple : «Veux-tu te rendre ?» peut exprimer également un sans avoir peut-&tre
I’impérativité nette de celui-la. Par contre, il y a des cas ou une proposition
formellement-narrative sert a exprimer une interrogation comme dans le cas : Je
voudrais savoir votre histoire». Et ce ne sont pas des cas rares, particuliers. Ce
phénomene porte un caractére assez régulier.

G.V. Berkache, savant de Kharkhov, qui s’est occupé spécialement de 1’étude de
la nature logique de la question, estime que nous sommes ici en présence d’une non-
correspondance logique entre la forme et le contenu de la proposition interrogative. Il
nomme ces cas «correspondances de deuxiéme ordre» [2, p.21]

Ces correspondances ont un caractere tellement fixe, régulier, que Berkache en
dresse I’inventaire. Selon Iui nous avons trois groupes de non-correspondances logiques,
de «correspondances de deuxiéme ordrey :

1. au résultat de la coincidence du contenu logique des formes de la pensée dans
une situation, un contexte donné (I’emploie de la proposition interrogative pour
exprimer une injonction: Voulez-vous sortir tout de suite?);

2. a la suite de la possibilité de concevoir d’une autre maniére le jugement par le
changement de I’intonation (I’emploi des propositions interrogatives a la structure
discrete et a la I’intonation descendante pour I’expression d’un jugement-constatation;
I’emploi des propositions narratives a I’intention interrogatives pour exprimer une
question: «Ca peut durer longtemps, tu sais ?»);

3. quand on a besoin d’exprimer les désirs d’une autre personne (I’emploi des
propositions narratives a I’expression lexicale d’un désir interrogatif ou impulsif pour
exprimer un jugement-question ou un jugement-impulsion: «Je voudrais savoir votre
histoire» [ 2, p.95-104].

Il est intéressant de mentionner que G.V.Berkache montre que le type formel de
la proposition interrogative sert a exprimer:

1. une pensée-interrogation;

2. un jugement-injonction;

3. un jugement-constatation:

- a la suite des correspondances du deuxiéme ordre;

- ou résultat de I’utilisation des propositions interrogatives dans des buts affectifs,
rhétoriques (les questions rhétoriques).

Etant donnée cette multitude de manifestations de la proposition interrogative,
alors qu’est-ce que c’est qu’une question, une proposition interrogative? Quels sont
les traits invariants qui séparent la proposition interrogative des autres types commu-
nicatifs de propositions?

Tériochkina arrive a la conclusion que le seul trait distinctif pour tout le type communi-
catif de la proposition interrogative est le critére transformationnel-la proposition interroga-
tive peut étre interprétée en qualité de transformation de la proposition narrative. [2, p. 4]
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La proposition interrogative dans le frangais et pourtant, dans une définition ou
doit s’en abstraire, ce qui rend tres difficile la définition de ce phénomene. Il est
difficile de présenter des objections a ce point de vue. En effet il est difficile de trouver
un critére linguistique ou formel pour définir la proposition interrogative. Il reste
encore les critéres extralinguistiques, le contexte par exemple. Peut-&tre qu’il pourra
servir de fondement pour une définition mais pour le moment contentons-nous
d’accepter la définition de la proposition interrogative qui la présente comme un
transforme de la proposition narrative et qui en différe par un systéme complexe de
facteurs linguistiques et extralinguistiques.

Les facteurs linguistiques qui distinguent la proposition interrogative des autres
types communicatifs de propositions dans le frangais sont :

- ’ordre des mots;

- les mots grammaticaux:

les pronoms: qui, que, quoi, est-ce qui, qui est-ce que, qu’est-ce qui, qu’est-ce
que, lequel;

I’adjectif: quel;

I’adverbe: combien, comment, quand, pourquoi, ou;

les tours interrogatifs: est-ce que, n’est-ce pas;

les particules: si, donc;

les interjections: diable ! etc.

Les facteurs extralinguistiques sont : I’intonation et le contexte. Le role de
I’intonation et du contexte est énorme pour les propositions interrogatives.

11 est impossible de comprendre le sens d’une proposition interrogative, sans en
savoir I’intonation et donc le contexte. L’accent logique et le contour intonationnel
sont les instruments a 1’aide desquels la proposition interrogative peut exprimer une
constatation et une injonction.

Voila tout en principe sur la définition des propositions interrogatives. Passons
maintenant a leur classification.

Nous allons analyser quelques classifications des propositions interrogatives dans
le frangais, classifications qui reposent sur différents critéres.

Le probléme du criteére dans une classification est toujours le probléme principal,
le probléme qui souléve le plus de difficultés devant le chercheur.la proposition interro-
gative en fait autant. Tout d’abord nous allons analyser les classifications traditionnelles
de la proposition interrogative : celle qui divise les questions en générales/particuliéres
et celle qui distingue les questions justes et fausses ou pseudoquestions.

La premiére classification : questions générales/particuliéres ne peut pas évidement
satisfaire les linguistes, car elle classifie seulement les questions interrogatives pures,
qui contiennent une interrogation et non pas toutes les propositions interrogatives.

La seconde classification : questions interrogatives/ pseudointerrogatives parait
juste du point de vue logico-intellectuel, mais elle est trés incompléte, car elle ne
donne pas les subdivisions de ses classes, qui pourraient refléter les autres fonctions
communicatives des propositions interrogatives.

G.V.Berkache dans son travail nous donne aussi une classification des proposi-

245



-

\’»j‘/ Institutul de Relatii
\ / Internationale din Moldova ANUAR STHNTIFIC

tions interrogatives et méme plus d’une. Selon lui, la classification peut se faire a la base
de trois critéres. Selon ces trois critéres, il nous donne trois classifications différentes:

1. d’aprés le critére formel on peut diviser les propositions interrogatives en
pronominales et non-pronominales, dans les derniéres y compris les questions discrétes
et alternatives;

2. d’aprés le critére logique, c’est-a-dire d’aprés le type logique du jugement-
question on peut diviser les jugements-questions en copulations et prédicatifs, les
derniers se divisent en trois sous-classes :

- prédicatifs indéfinis;

- prédicatifs contradictoires;

- prédicatifs alternatifs.

3. d’aprés le critére communicatif, I’auteur divise les propositions interrogatives
en essentiellement interrogatives, injonctives-interrogatives et formellement interroga-
tives (narratives-interrogatives).

Allons analyser un peu ces classifications. La premiére, la plus simple est basée
sur le plus simple critére-celui formel. Ce n’est pas une classification originale, elle
était connue depuis longtemps dans la linguistique. Ce que Berkache introduit, ce
sont les questions alternatives et discrétes qu’il distingue dans le cadre des non-
pronominales comme des sous-classes a part.

La deuxiéme classification, trés en détails par Berkache dans son travail, a un
défaut qui est d’une importance primordiale pour nous : c’est une classification des
jugements-questions et non pas des propositions interrogatives. Et alors que faire avec
cette foule de cas que Berkache- méme appelle «correspondances de deuxiéme ordre ?»
il tache de répondre a cette question dans la derniére classification. Elle est fait d’aprés
le critére communicatif. La division des propositions interrogatives en essentiellement
interrogatives, injonctives-interrogatives et formellement interrogatives verse un peu
de lumiére sur les diverses fonctions que la proposition interrogatives est susceptible
d’accomplir. Mais cette classification qui nous arrange au fond a le défaut d’étre
incompléte. Une classification qui se base sur le critére communicatif doit reposer sur
toutes les quatre fonctions communicatives de la proposition interrogative : logico-
intellectuelle volitive, émotive et sociative.

La classification basée sur le critére communicatif de Z.Z. Tériochkina est celle
qui pourrait nous satisfaire. Nous exposerons plus en détails les principes de cette
classification et la classification méme, car c’est la classification la plus complexe des
propositions interrogatives dans le frangais.

Selon Z.Z. Tériochkina toute proposition et donc toute proposition interrogative
contient premiérement un groupe de significations modales objectives : la catégorie
de I’objectif de 1’énoncé, la catégorie de 1’orientation communicative de 1’énoncé, la
catégorie de la qualité modale (authenticité/hypothéticité) et deuxiémement un groupe
de signification subjectives modales qui ne sont pas nécessairement exprimées dans
toute proposition.

D’aprés la catégorie de 1’objectif de 1’énoncé la proposition peut avoir une des
significations suivantes:
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- la signification de communication,

la signification d’injonction,
la signification d’interrogation.

Sous la catégorie de 1’orientation communicative de I’énoncé on comprend le
développement orienté de 1’énoncé qui se manifeste dans les rapports entre les parties
composantes de sa division actuelle-le «donnéy et le «nouveauy.

La catégorie de la qualité modale comprend les significations reconnues
généralement dans la logique et la grammaire authenticité/hypothéticité.

Les significations modales subjectives- ce sont les nuances a couleur affective-
I’étonnement, la joie, le mécontentement, I’indifférence, le refus, etc. Parmi les propo-
sitions interrogatives on peut trouver un grand groupe de constructions, dont le but est
de transmettre la réaction modale a ce que 1’on dit ou une appréation subjective d’une
personne, d’un objet, d’un phénoméne.

Etant donné le plurifonctionnalisme des propositions interrogatives il est impos-
sible de concrétiser une signification grammaticale commune pour tout le type
communicatif interrogatif.

Tériochkina met a la base de sa classification fonctionnelle sémantique les
significations modales objectives: la catégorie de 1’objectif de 1’énoncé et de I’orienta-
tion communicative qui sont propres a toute proposition influant sur sa structure
grammaticale. [1, p.9]

Donc, d’aprées ces critéres on peut diviser toutes les propositions interrogatives
en grandes groupes:

1. Les propositions interrogatives informatives;

2. Les propositions interrogatives non-informatives;

3. Les propositions interrogatives-injonctives.

Les propositions interrogatives informatives contiennent le séme de I’interro-
gation; les non-informatives — le séme d’une communication; les injonctives-informa-
tives- le séme d’une injonction.

Dans le plan de I’orientation communicative les constructions informatives ne
contiennent pas de «nouveauy, elles expriment seulement ou une interrogation sur le
«nouveauy ou une interrogation destinée a identifier le «nouveau» probable. Les non-
informatives et les injonctives-interrogatives contiennent elles-mémes le «nouveauy.
Z.7.. Tériochkina concrétise ce paradigme trimembre a la base déja des catégories de
la qualité modale objective et les qualités modales subjectives. Le paradigme définitif
est donc le suivant:

I. Les propositions interrogatives-informatives:

1. les purement-informatives;

2. les présumptives-informatives;

Exemple:

- Qui est de service aujourd "hui?

- 8"il ne vient pas demain?

I1. Les propositions interrogatives non-informatives:

1. les propositions rhétoriques;
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2. les propositions non-rhétoriques.

Les deux sous classes ont des paradigmes particuliers :

1. a) les rhétoriques proprement-dites;

Exemple :

* N'est-il pas visible qu’il ment ?

b) les formellement-informatives;

Exemple :

- Est-ce sa faute ? Je l’ignore.

2. a) les affectives;

Exemple :

* Ma fille entend des voix ?

b) les présentatives;

Exemple :

+ Ca peut durer longtemps, tu sais ?

II1. Le type interrogatif-injonctif n’a pas de paradigme particulier. Dans les
propositions interrogatives du type informatif ont la correspondance de 1’objectif
fonctionnel communicatif de la proposition interrogative et de sa structure
grammaticale; dans le plan de la signification les constructions de ce type ont I’objectif
communicatif - la quéte de I’information. Dans le plan de I’expression le type informatif
se caractérise par au minimum un des facteurs linguistiques st extralinguistiques qui
sont propres a la proposition interrogative.

La condition contextuelle de la réalisation des propositions interrogatives-
informatives est la présence d’une réponse implicite ou explicite; la condition situative-
la présence de celui auquel on adresse la question (aussi peut étre explicite ou implicite).

Les constructions purement-informatives expriment I’ interrogation «par excellence»
(Le terme appartient a P.A.Bestan) la signification grammaticale des constructions
informatives est le séme de I’interrogation; les purement-informatives sont marquées de
la qualité modale de I’authenticité, réalité : Qui est le premier cosmonaute du monde ?

Si les constructions purement-informatives sont marquées par la qualité modale
de la catégoricité, de ’authenticité; alors les constructions présumptives-informatives
sont marquées par la qualité modale de I’hypothéticité. Si dans les purement-
informatives la réponse est complétement ignorée, alors dans les propositions
présumptives-informatives la réponse, affirmative ou négative est présumée dans la
question; la personne qui pose la question se doute de la réponse ou veut associer
I’allocutaire a son avis. Le sens grammatical des constructions présumptives-
informatives représente le séme d’une question avec la qualité modale de I’hypo-
théticité; la question est posée dans le but de I’accentuation des ¢éléments que le
questionnant congoit probables : Tu aimes ce livre, m’est-ce pas ?

De cette facon les purement-informatives et les présumptives-informatives
représentent des questions comme telles.

Tous les deux types de propositions informatives accomplissent a la fois toutes
les fonctions communicatives que la proposition interrogative peut accomplir. Le rdle
dominant, pourtant, revient a la fonction logico-intellectuelle.
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Maintenant nous laisserons de coté les propositions non-informatives, auxquelles
un chapitre a part sera réservé et passerons a I’analyse du type injonctif-interrogatif
de la proposition interrogative francaise. Ce type de propositions interrogatives a un
objectif communicatif- ’injonction de 1’allocutaire a I’action ou a une réaction de
réponse quelleconque. La forme de question n’est qu’un moyen d’adoucir
I’impérativité, ou par contre, fait I’injonction plus catégorique. Tout dépend du
contexte : Veux-tu me ldcher cette serviette en paix ?

La fonction volitive est la fonction communicative principale, essentielle des
propositions injonctives-interrogatives. Ce type de propositions remplit et d’autres
fonctions, mais celle-ci est sur le premier plan. Cette fonction est propre encore aux
propositions informatives; les non-informatives sont privées presque de cette fonction.

Voyons comment peut-on distinguer les propositions injonctives-interrogatives des
autres propositions interrogatives. On peut considérer en qualité de critére commun qui
peut distinguer les propositions injonctives-interrogatives le critére transformationnel :
toute construction injonctive-interrogative peut étre transformée en une proposition
impérative avec le trait distinctif- le verbe a 1'impératif ayant le sous-texte je vous en
prie, j exige, etc. Par exemple Veux-tu te taire ? est égal a Tais-toi, j exige ¢a.

Le rhéteur frangais A. Breton essaie de montrer le mécanisme du fonctionnement
de la question rhétorique par la phrase «demander quelque chose qu’on sait trés bien»
[3, p.25]. Un autre savant homologue P. Fontannier mentionne que 1’essence de la
question rhétorique consiste dans le fait que 1’interrogation ne sert pas a exprimer le
doute ou a montrer la sireté profonde du locuteur dans la réponse ou pour couper a
I’interlocuteur la possibilité d’une éventuelle négation de la réponse — communica-
tion ou d’une recherche a une autre réponse [4, p. 503].

Les recherches effectuées nous ont permis d’identifier deux types de questions
rhétoriques : celles qui contiennent la réponse dans 1’énoncé de I’interrogation et celles
qui interrogent pour communiquer.

Le chercheur Z.Tériochkina suppose deux sous-types principaux de propositions
interrogatives:

1. propositions rhétoriques proprement-dites;

2. propositions interrogatives rhétoriques formellement-informatives [1, p.28].

Les questions rhétoriques proprement dites sont celles qui s’expriment par «une
contraction inverse» de la communication-réponse.

Les contractions positives contiennent une négation implicite, celles négative -
une affirmation. Exemple: Qu est-ce que cela te coiite d attendre ? (Cela ne te coiite
rien d’attendre) [7, p.85].

Les constructions formelles-informatives représentent des unités du type question-
réponse. C’est-a-dire la réponse est nécessairement présente et est donnée par 1’émetteur
méme apres la question. On formule la question avec le but de faire une communication en
répondant a elle : Exemple : Qui est a coté de moi aujourd’hui ? ...Un vieil aveugle a
moiti¢ louf...Mon pére revenu d’entre les morts pour étre a coté de moi...[ 6, p.122]

Les linguistes russes comme Z. Tériochkina, L. Buceatskaia et G. Berkach
proposent une autre classification des questions rhétoriques :
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1. questions rhétoriques proprement dites qui expriment «la contraction inversey;

2. questions rhétoriques formelles-informatives qui sont formulées par I’émetteur
pour donner plus tard la réponse d’une maniére explicite par lui-méme;

et les questions rhétoriques ignoratives qui impliquent dans tous les cas la méme
communication Je (on) [’ignore, proposées par V. Grigoriev. [5, p.81].

Les caractéristiques proprement-dites de la question rhétorique consistent en ce que:

- elles contiennent d’une maniére implicite la réponse propre;

- elles constituent, au niveau formel, une structure unitaire indiscréte monologue.

Les questions rhétoriques formellement-informatives représentent des unités
complexes de type question-réponse dans lesquelles la question n’est formulée par
I’émetteur que pour donner en méme temps la réponse aussi : Exemple : J aimais
regarder ses yeux clairs dont [ 'un clignait un peu, comme a la formation d 'une pensée.
Que me disait-il ? Toujours la méme chose : d’avoir confiance, de ne pas croire cette
pauvreté autour de moi. [8, p.72].

On considére ignoratives les questions rhétoriques qui d’une part ne contiennent
aucune réponse informative implicite, mais d’autre part ne sont suivies d’aucune
réponse explicite, c’est-a-dire, elles se différencient totalement des autres questions
rhétoriques. Elles sont interprétées comme rhétoriques a cause du fait que 1’émetteur
en posant une telle question explique une communication Je [ ’ignore. Exemple : I/ ne
savait pas absolument pas depuis combien de temps il se trouve dans l’ile. Un an,
deux ans plus peut-étre ? |9, p.89].

De méme que les autres questions rhétoriques, celles ignoratives peuvent avoir
tant la forme d’une question totale que celle d’une question partielle : Exemple : La
misére humaine autour de moi n’était rien. Commengais-je déja éprouver cette espece
d’assouprissement, propre a tant d’intellectuels que de penser a la vie dispense de la
vivre ou la lumiere me chassait vers [’ombre, [’'ombre vers la lumiére. Quelle chose
surgirait a [’aurore ? Un miracle ne m’eiit pas étonné. [8, p.74-75].

En formulant les questions rhétoriques ignoratives, le parleur ne suppose pas de
recevoir une réponse, parce qu’il est sir qu’il impossible de répondre dans une telle
situation. Voila pourquoi, le parleur se limite a la constatation de I’incompétence propre
sur I’objet de la question. Analysons deux exemples possibles :

- Mais les mains croisées sur les rénes n’ont pas molli. Ou Philippe a-t-il déja vu
cas mains-la ?

- lolande...Hélas, on ne peut pas toujours se taire devant les enfants, mais quelles
paroles faut-il dire pour ne pas étre responsable, plus tard, de leurs malheurs

Ces exemples reflétent des situations langagiéres différentes. Dans le premier cas la
question rhétorique ignorative est une partie du monologue intérieur, des réflexions sans
destinataire concret, mais dans le deuxiéme exemple elle constitue une partie d’une réplique
utilisée dans un dialogue. Si la premiére question ne comporte pas une valeur d’appellation
a I'interlocuteur du motif situationnel, alors a la deuxiéme question on a imprimé un caractere
rhétorique, parce que le destinataire de 1’énoncé est présent dans ce cas.

Les questions rhétoriques ignoratives apparaissent souvent dans des monologues
intérieurs, pendant la réflexion, la conception d’un phénomene ou fait de la réalité.
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Par I’intermédiaire du discours indirecte libre 1’auteur transmet les réflexions du
personnage, qui commence a déterminer 1’état de son ame, de son esprit.

Les questions rhétoriques de tout type ont des fonctions orientées vers la nécessité
d’assurer la cohérence au texte et d’organiser la réception du texte par le lecteur.
Ainsi, les questions formelles-informatives contribuent-elles a 1’organisation de la
progression thématique du texte, ayant le role du théme ou méme d’«hyperthémey
pour I’énoncé suivant, donc elles ont leur structure discréte, assurent I’orientation
progressive et les liens intratextuels, fixent 1’attention du lecteur sur 1’énoncé ultérieur.

Les questions rhétoriques proprement dites participent a la présentation de la
progression thématique du texte en qualité de :

1. theme (hypertheme) de I’énoncé ultérieur;

2. rhéme, parfois théme principal qui fait un résumé de tous les énoncés précédents.

Les questions rhétoriques ignoratives ont un réle moins prononcé pour assigner
la cohérence du texte. Néanmoins, il y a des cas ou elles sont capables de réaliser une
fonction de théme, tant6t de rhéme par rapport aux énoncés environnants, quand elles
peuvent assigner une liaison intratextuelle.

Dans les conditions du contact verbal interpersonnel direct, hors du but général de
transmettre au récepteur une information nouvelle, 1’émetteur utilise les questions rhéto-
riques de tous les types, afin de renforcer I’influence sur I’interlocuteur. Ces buts sont:

1. Pour les questions rhétoriques proprement-dites :

- Stimuler I’interlocuteur vers une recherche indépendante de I’information qu’il
recoit une introduction par les questions rhétoriques dans le processus de généralisation
du langage;

- Convaincre ’interlocuteur de la véridicité de I’information transmise ce qui as-
sure par I’information catégorique et s’identifier par la couleur affective de la question.

2. Les questions formellement-informatives en principe ont une influence
organisationnelle sur la perception de la communication par I’interlocuteur et
parallélement assurent la stabilité au contact;

3. Pour les questions rhétoriques ignoratives : la communication par 1’émetteur
de ses émotions a I’interlocuteur, des émotions créées par 1’objet de son ignorance,
avec le but de fixer I’attention de I’interlocuteur sur le fait que la disjonction inter-
rogative reste insoluble.

Le but des questions rhétoriques est de mettre le public dans le coup.

En examinant les avis de différents savants dans la matiére nous pouvons conclure
que la question rhétorique est au fond une assertion qu’on revét de la forme interroga-
tive pour susciter 1’attention de 1’auditeur ou de lecteur. C’est pour ¢a que le sujet
parlant donne a son énoncé une forme interrogative non pour recevoir une réponse,
mais pour transmettre une information nouvelle, aussi que les nuances affectives de
I’énoncé, soit implicitement ou explicitement. La forme interrogative rend la commu-
nication plus expressive. A un certain moment du récit, I’auteur/émetteur donne a une
certain énoncé la forme d’une question rhétorique pour le mettre en évidence, le marquer
stylistiquement ou provoquer son interlocuteur.
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ESSAI: LE TERME VERSUS I’ INDICATEUR GENERIQUE DANS LE
CONTEXTE DES THEORIES LITTERAIRES EUROPEENNES

Carolina DODU-SAVCA, docteur és lettres, IRIM

Miza substantiald in teoria unui gen este identificarea descriptivului genurial. In poetica
Eseului o alta problema cardinala este definirea notiunii literare ,, eseu”. De regula, insusirile
formei literare nu sunt reflectate de intelesurile termenului care o desemneaza, iar de cele mai
multe ori acestea sunt instrainate de sensurile primare ale notiunii (i. e. ,,roman”). Una dintre
rarele exceptii este Eseul. Observam ca in traditia europeand a teoriei literare in poetica
interioard a Eseului se opereaza o aproximare semantico-functionald intre denumirea de gen
si proprietatile genuriale. Aceasta gestica este posibila data fiind omonimia substantivului
francez ,,essai” care desemneaza termenul ,,eseu” — ,, (1’)Essai” — si sensul de ,,incercare” al
numelui/substantivului (,, (un) essai”). Frecvent intdlnitele jonglari metonimice ale
semnificatiilor comportate de numele comun ,,incercare” si denumirea formei literare ,,eseu”
subordoneaza genul la o functionare serviabila fata de trilema fenomenologiei conotative:
nume = denumire de gen/indicator genurial = gen.

Animportant issue in the theory of the genres is the identification of the basic properties
of each literary form and their distinctive description. In the poetics of the Essay another cru-
cial problem is the definition of the literary notion “essay” and of the genre itself. In the case
of the Essay we observe in the tradition of the European literary criticism such a tendency as
the assimilation of the meanings of the word “essay” (an essay = a trial; to essay = to try) to
the meanings of the literary term “essay” (essay among other genres of prose). Schematically,
the formula of the semantic vector of the word “essay”, in the pragmatics of the genre Essay,
would be the following: the meanings of the word “essay” = the connotations of the literary
notion “essay” = the properties of the genre Essay = the identity of the literary form Essay =
the connotations of the concept of Essay as a literary non-fictional discourse.

Dans la théorie des genres une question substantielle est I’identification du
descriptif générique, c’est-a-dire du prospectus de la forme littéraire mise en cause.
Dans la poétique de I’Essai, un autre probléme soulevé, plus ardent méme, est celui de
la définition de la forme littéraire — «essai»/I’Essai — et du nom «essai»/un essai. La
complexité de cette question réside dans le jonglage sémantique de la notion «essai»,
jonglage qui est opéré en trois hypostases : en tant que nom, en tant que dénomination
générique et en tant que nom de I’espéce littéraire. D’ailleurs, le prospectus générique
de I’Essai est encore en élaboration, car ayant été rédigé assez tardivement (au XX¢
siécle), relatif a I’existence de la forme littéraire (qui existe depuis le XVI¢ siecle), il
reste incomplet et il est difficile d’étre repéré définitivement.

11 est opportun d’invoquer le fait que la production essayistique a connu quatre
siecles d’existence hamlettienne. Son évolution a été dialectiquement segmentée en-
tre des périodes quand I’espéce était estompée et d’autres périodes quand elle se
ranimait et ressuscitait. Cette évolution traduit clairement une double préoccupation.
D’un c6té, elle souligne 1’obsession d’auto-affirmation de 1’essai comme genre et, de
I’autre coté, elle témoigne de 1’état d’émulation inhérente de la forme littéraire a la
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liberté de pensée et d’expression.

L’histoire du genre essayistique est non exhaustive, ce qui est dii principalement
a un long itinéraire de grande flexibilité de la production essayistique mais aussi bien
a cause de la permissivité de la part de la théorie des genres. Indubitablement, 13, c’est
le cercle vicieux de la carriére littéraire de 1’Essai. D un c6té, la théorie a longtemps
négligé le statut théorique de I’Essai. D’autre coté, dans le conteste de production,
toutes les créations qui n’appartenaient nettement a un genre littéraire étaient, et parfois
continuent a étre, réunies sous le nom de I’essai.

La production libérale de I’essai a incessamment et largement périclité I’existence
pertinente de la forme littéraire. Indubitablement, I’Essai est I’espéce littéraire la plus
labyrinthique possible et on peut constater que c’est pour cela que les théoriciens
repérent toutes les modalités pour €lucider cette espéce.

Parmi les perspectives inédites d’¢élucidation du prospectus générique de I’Essai,
nous pouvons identifier I’approche métonymique de comptabilisation sémantico-
fonctionnelle entre le nom commun «essai» et le terme «essai», ¢’est-a-dire la notion
littéraire «essai». La formule de cette compatibilité recherchée entre les significations
du nom et du terme serait — selon nous — la suivante :

le nom «essai» = la notion littéraire «essai»
ou
le nom «essai» = la notion littéraire «essai» = le genre «Essai».

D’une maniere plus explicite, la formule ci-dessus cherche a refléter via les
propriétés du genre les significations du nom commun « essai »; ou le genre littéraire
« essai » refléte le nom commun « essai ». Schématisée cette explication devient :

le nom commun «essai» = le genre littéraire «essai;

c’est-a-dire :
le nom «essai» = la notion littéraire «essai» = le genre «Essai»;
c’est-a-dire :
la dénomination du genre = les propriétés génériques;
d’ou
la sémantique du nom «essai» = la pragmatique de la notion «essai».

Les exégétes M. Arland, A. Marino, M. Macé, G. Haas abordent et développent
cette perspective de proximité des connotations du nom «essai» de celles de la notion
littéraire «essai» et, puis, des connotations de la notion littéraire «essai» de celles de
la forme littéraire Essai. Cette tendance exprime une assimilation des significations
du nom commun, puis du terme littéraire a I’histoire du genre (Essai). De nouveau,
schématisée, cette formule indique :

la notion littéraire «essai» = I’identité générique de 1’Essai;

¢’est-a-dire :
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«essai» = Essai;

c’est-a-dire :
la sémantique du nom «essai» = la pragmatique de la notion «essai»
= la pragmatique du genre Essai;

d’ou
essai/Essai = le profil sémantico-pragmatique de la notion-genre.

Signalons, nécessairement, que cette approche métonymique est sans précédent
dans la théorie des genres littéraires, surtout dans le contexte européen de la théorie des
genres, et malgré toutes les attaques et critiques elle a enregistré des récurrences dans la
poétique de I’Essai. Ici encore, la voix de la théorie n’est pas univoque. Le théoricien
Bruno Berger a violemment condamné I’interprétation étymologique abusive. En
revanche, Gerhard Haas 1’a salué, bien qu’il ait fait une remarque importante concernant
I’interprétation étymologique qui peut fonder le sens, mais elle ne doit pas former le
concept. Une troisiéme opinion c’est celle de la théoricienne francaise Marielle Macé.
L’exégéte a relié I’histoire du nom aux prescriptions génériques : ,,Le nom du genre
offre ici un profit et oblige a un controle”, dans ce cas de I’essai, c’est bien dans le nom
que git tout le probléme pragmatique, et que peut s’éclairer le statut du genre” [1], dit
Macé dans son étude récente Le nom du genre: quelques usages de [’essai.

La divergence des opinions et des perspectives persiste encore, mais malgré tous
les avis défavorables (surtout des exégetes Bruno Berger et Alina Pamfil) I”élaboration
d’une définition du terme «essai» a partir des connotations du nom «essai» est une
affaire profitable. C’est notamment cette assimilation de la sémantique du nom «essai»
a la pragmatique de la notion «essai» qui met en évidence, strictement dans le cas de
I’Essai, les propriétés du genre. Ici nous pouvons désigner la formule suivante :

«essai» = Essai;

c’est-a-dire :
la sémantique du nom «essai» = la pragmatique de la notion littéraire «essai»;

d’ou
la pragmatique de la notion littéraire «essai» = les propriétés du genre Essai.

Dans une perspective générique — coté géo-générique, si nous pouvons le
dénommer ainsi —, nous devons rappeler que le modele fondateur reléve de la tradi-
tion littéraire purement européenne, la paternité du genre étant certainement attribué
au célébre humaniste frangais Michel de Montaigne. Le grand penseur de la Renais-
sance européenne a inventé un terme flexible, cosmopolite, un terme qui puisse
comporter et enclaver tous les domaines bien enraciné dans les longues traditions
littéraires, philosophiques et sociopolitiques européennes. Ce terme inédit et
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multifonctionnel a trés bien représenté le nouveau genre et a bien reflété 1’attitude
d’émulation de la production essayistique et des formes littéraires adjacentes. Cette
émulation aux éléments sémantico-pragmatiques se produit a I’intérieur de la théorie du
genre essayistique : du terme au genre et du genre au terme. A ce propos, 1’exégéte
frangaise Marie-Thérése Mathet explique :,,Un terme destiné a pointer 1a non-conformité
d’une ceuvre aux patrons existants, /.../ [qui] crée et consacre a son insu un genre’’/,,ce
terme d’essai indique moins un objet qu’une méthode/,,pas un contenu mais une forme
de parole non conclusive, en somme une démarche, un mode parcours” [2].

La base lexicale du nom «essai», comporte une riche étymologie. Les équivalents
latins du nom «essai» sont multiples. Andreas Blinkenberg indique — dans son ample
¢tude Quel sens Montaigne a-t-il voulu donner au mot Essais dans le titre de son
ceuvre ? [3], publiée dans Mélanges de linguistique et de littératures romanes offerts
a Mario Roques — que les deux équivalents latins pericli factio et tentamentum désignent
le sens de «tentatoire», «qui est épreuve de ce qui est a faire», comme explique notre
exégete dans la méme étude [4].

L’analyse et I’étude étymologique du nom «essai» met en exergue une riche évidence
lexicale englobant pleinement le dynamisme des mutations sémantiques et métonymiques.
Nous constatons, conséquemment, que 1’observation sémantico-diachronique non
seulement met-elle en valeur les acceptions latines mais aussi bien sensibilise-t-elle la
valeur de I’étiquette générique telle quelle, c’est-a-dire a la Montaigne.

Pour poursuivre a une élucidation pertinente nous devons nécessairement indiquer
la valeur connotative initiale : le titre de 1’ceuvre de Montaigne, les Essais. La
théoricienne francaise Marielle Macé constate que le titre, les Essais, «c’est d’abord
un quasi-nom propre, issu du titre d’une ceuvre» [5]. Observons, donc, le titre et le
mot (le titre Essai et le mot «essai») et confrontons la marque du pluriel du quasi-nom
propre Essais et la pondérabilité connotative des significations initiales du nom commun
«essai», au singulier (sans ,,s”) :

«essaiy = Essais;
le mot versus le titre et le titre versus le mot;

c’est-a-dire :
le titre Essais versus le mot «essai»;

ou
la notion littéraire «essai» = Essais.

Locke est le premier a renoncer a la marque du pluriel du nom («essaisy, version
francaise et «essays», version anglaise) déja converti en terme littéraire. Aprés avoir
publié son fameux essai avec le titre Essays on the Law of Nature (1663) et d’autres
ouvrages, I’écrivain anglais choisit, plus de deux décennies plus tard, de repérer dans
le titre de son essai philosophique le terme — «essais» — au singulier Essay on Human
Understanding (1689). De telle maniére, nous identifions :
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Essais = Essai;
ou
Essais = titre de Montaigne;
Essays = titre des «essays» anglais au XVIII¢siecle;
Essay = titre de Locke;
Essai = titre de tout essai depuis le XVIII®siccle;

c’est-a-dire :
le titre de Montaigne = le titre de Locke;

ou
la notion littéraire «essai» = Essais/Essays/Essay/Essai.

Ultérieurement le terme devient susceptible de 1’équivoque sémantique : le nom
et le terme ayant la méme forme «essai» :

essai = Essai (sans «s»);

¢’est-a-dire :
essai-le nom = Essai-le titre.

Notons quand méme que les sens premiers et seconds du nom «essai», tels qu’ils
ont été vus et désignés par le fondateur du genre Montaigne, avaient une extension de
nature structurale et/ou méthodologique, mais ne comportaient pas de prétentions de
concept générique.

Quelles étaient les connotations montaigniennes?

Il est important, en ce sens, d’invoquer tous les équivalents latins

«essai» << conatus = gustus = lusus = specimina = tentamina.

Comme on a déja vu, Andreas Blinkenberg réunit toute une série : conatus gustus,
lusus, specimina, tentamina etc. Ces significations sont analysées et traitées par les
lexicographes et les exégétes sous plusieurs aspects. Les acceptions les plus
fréquemment nuancées dans les connotations du terme générique «essai» sont : conatus
chez Jean de Thou (1592) et Scévole de Saint-Marthe et gustus chez Juste Lipse et G.
Guizot. Le dernier théoricien hésite, en fait, entre les deux acceptions : lusus et gustus.
Toutes ces versions ont été niées dés le début par Antoine de Laval. Celui-ci, bon ami
de Montaigne, abrogeait toutes les interprétations excepté celle d’essai-tentative, car
elle seule comportait I’attitude de «modestie».

Nous constatons qu’implicitement la signification d’essai témoigne une double
attitude du fondateur du genre. D’un c6té, c’est I’attitude de modestie de 1’auteur et
c’est justement le sens que le philosophe frangais avait investi dans cette notion, le
sens qui traduisait I’essai de créer/de faire une ceuvre. De I’autre c6té, il implique une
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attitude d’ironie a 1’adresse des auteurs qui se prenaient pour «grands faiseurs de
livres», comme le remarque trés bien A. Blinkenberg [6].

La signification d’«essai» (= «essayer») fait preuve du geste/de I’intention de
I’auteur des Essais de faire des essais-tentatives. Il est impératif de noter ici que le
méme geste induit a 1’idée de modestie et a I’idée de courtoise voilée. Selon I’esthéticien
Lukacs «la modestie simple de ce mot est en fait une courtoisie pleine d’orgueil» [7].
Cette courtoisie renferme en soi le désir de I’auteur de I’essai de rester «en dehors»
des schémas génériques et, en général, de toute écriture conventionnelle. Premiérement,
c’est le coté formel. Montaigne a vraiment choisi un titre original, une notion qui
devait étre différente de toutes celles qui étaient véhiculées a I’époque : mélanges,
entretiens, mots dorés, disputations, sentences, diversités, bocage, variétés, bigarrures
etc. Deuxiémement, c’est le coté idéique, le contenu. L’écrivain humaniste Montaigne
a repéré un mot qui exprime la maniére singuliére de penser et de créer et qui refléte
a merveille un contenu articulé d’une maniére atypique.

La création montaignienne a poursuivi, donc, une double finalité. Elle a déclenché,
d’une part, une réflexion sur la vie, une confrontation verbale avec la vie. D’autre
part, elle a démontré que son auteur se langait dans une entreprise scripturale libérale.
En refusant les engagements rigoureux, 1’écrivain humaniste situait son ceuvre en
dehors du circuit traditionnel des lettres et des encadrements génériques. Cet
antagonisme attitudinal émanait un sentiment dual de I’auteur des Essais : d’un coté,
le manque des techniques d’écriture ou le manque du talent de bien-écrire, de bien-
dire et, de I’autre coté, I’orgueil de la singularité de sa création. Nous considérons que
cet antagonisme est trés éloquent pour la création montaignienne et pour le genre
essayistique per ensemble puisque tout écrivain qui ne prétend pas souscrire a une
conventionalité de pensée ou d’expression peut repérer 1’essai.

Pour continuer I’incursion étymologique et pour consolider ’acception d’essai-
tentative, il faut rajouter a la série susnommée les significations de dégustation, période/
terme d’essai etc. ou encore les significations qui comportent I’idée de tentative et
d’effort, comme tentative-expéerience, expérimentation etc.

Les connotations du nom «essai» se multiplient au moment ou Montaigne le
désigne en tant que titre de son ceuvre. Ce geste enclenche un pacte synonymique ou
le nom devient titre et le titre instaure un modele, le modele, déja, arrive a instituer
une tradition et a repérer une forme littéraire. La formule serait, selon nous, la suivante :

nom — titre — ceuvre — modele — genre;

c’est-a-dire
«essai» — Essais — les Essais — un essai — I’Essai

ou
le nom commun «essai» — devient quasi-nom propre/le titre : Essais — désigne
une collection/une ceuvre : Les Essais — représente une nouvelle écriture/un modele:
un essai — instaure une nouvelle forme littéraire/un genre : 1’Essai.
L’équivoque sémantique du terme «essai» est amplifié par ’auteur méme, car en

258



Institutul de Relatii T
Vorumur IX Internationale din Moldm,ia \O/

faisant référence a son ceuvre Montaigne la qualifie différemment (surtout dans les
éditions qui précedent celle de 1588) :

- rapsodie,

- marqueterie mal jointe,

- fagotage,

- farcissure,

- fricassee,

- (mes) brisées,

- galimafrée,

- fantaisie,

- inventions,

- verves,

- réveries,

- songes,

- révasseries,

- grotesques,

* COTpS MONStrueux,

- etc.

Pour dissoudre cette équivoque sémantique, les théoriciens identifient les con-
notations éloquentes du nom «essai» et les valeurs illustratives du projet d’écriture de
Montaigne les Essais, ou nous pouvons distinguer les significations dominantes :

- «essaiy;

- «expériencey;

- «échantillony;

- «exercicen;

- «coup d’essaiy;

- etc.

Dans plusieurs études étymologiques nous remarquons la série suivante : A. Laval
et Carl Klaus focalisent leur attention sur les acceptions d’«essai» (,,incercare”), «
coup d’essai »; P. Villey arréte son choix sur le sens d’« expérience»; Binet s’oriente
vers la signification d’«échantillon» et, a leur tour, A. Perron et A. Salles préferent les
connotations d’«exercice» et «coup d’essaisy».

Nous pouvons, donc, identifier le schéma suivant :

- Laval et Carl Klaus — les acceptions d’«essai» (,,incercare”), «coup d’essai»;

- P. Villey — le sens d’«expérience»;

- Binet — la signification d’«échantillony;

- A. Perron et A. Salles — les connotations d’«exercice» et «coup d’essais».

Il est siir qu’en débattant I’étiquette générique de 1’Essai, il faut observer
minutieusement la riche synonymie montaignienne. Comme nous traitons 1’ceuvre et
I’invention d’un grand penseur humaniste, d’un philosophe sceptique et, en définitive,
d’un homme dont la recherche de soi-méme était tributaire au pyrrhonisme, les sens investis
dans le mot «essai» sont riches et flexibles a la fois, contextuels et méme divergents.
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En traitant les acceptions du terme «essai», nous devons focaliser notre attention
sur I’idée du couplage sémantique et nous devons rechercher les sens de valeur dominante.

Dans cette cohérence, 1’acception d ‘expérience est subordonnée au sens d’essai-tenta-
tive. Il s’agit donc d’une expérience qui a une double perspective : essai accompli ou une
tentative en déroulement, ou, dans le premier cas, nous traitons le fait accompli, le résultat,
’expérience proprement dite et, dans le deuxiéme cas, nous constatons le sens d’essai, le coup
d’essai discontinu, le proceés de cette tentative, 1’essai ou I’expérimentation en progression.

Chez Montaigne, la connotation d’expérience traduit métaphoriquement la conno-
tation de recherche/quéte et fait allusion a 1’ensemble des recherches et des quétes
explorées dans ses Essais ou I’ceuvre implique I’esprit de I’ essai-tentative, 1’essai-épreuve,
essai-expérience, essai-exercice. Dans I’esprit de I’humanisme de la Renaissance, I’ceuvre
montaignienne met a I’épreuve les expériences de la vie de I’auteur, mais aussi bien elle
met a m’épreuve les sens des mots, les pensées de ’auteur et les expériences de ’homme
et ’'Homme méme. A titre d’argument, le XIII*™ chapitre de son troisiéme livre a comme
titre Les Essais de ma vie, ou par «essais» nous saisissons 1’acception d’expérience ou
les expériences. Cette acception — «essain-«expérience» — met en évidence plusieurs
connotations : d’une part, «éprouver», «exercer», «s’éprouver», «s’exercer», d’autre part,
gagner de I’expérience, «enquérir», «apprendrey/«apprentissage».

Les deux séries connotatives reflétent le sens de «mise a 1’épreuve» de 1’expérience,
de I'intelligence, de 1’ingéniosité, mais aussi bien une mise a 1’épreuve du temps, de
I’histoire, de la potentialité de la raison et du raisonnement. Cette conversion de I’écriture
en épreuve expérimentale cristallise la propension irrécusable du projet montaignien.
Cet «art de conférer», que la collection des Essais du philosophe humaniste repére,
s’appuie sur la réflexion dialectique, le raisonnement et I’analyse pyrrhonienne. Son
jugement est confronté aux jugements de I’Autre/des autres, aux préjugés et aux
conventionalités, et ce qui est trés important et caractéristique pour cette ceuvre, I’auteur
ne cesse jamais de se replier sur sa propre maniére de pensée, de reprendre et de se
lancer a une nouvelle recherche/quéte. La palette thématique — annoncée dans chaque
chapitre dans un syntagme qui repére les prépositions «de» ou «sur» — est incommensu-
rable, réunissant des sujets inédits, hétérogenes. A titre d’exemple, les Essais portent sur
Kant ou sur la cravate, sur les cannibales (I, 31) ou sur les vers virgiliens (III, 5) et
beaucoup d’autres thémes et sujets a portée différentes et divergentes, par exemple, a
portée philosophique ou sociale, philologique ou politique ou encore historique.

Comme Montaigne le témoignait lui-méme tout sujet implique un effort important
et un élan probant, ce que veut dire que tout sujet est une autre mise a 1’épreuve. Nous
pensons que c’est notamment a propos de cette perspective que la théoricienne Annie
Perron souligne I’importance de la valeur connotative d’«exercice» dans I’acception
d’essai-expérience. Perron la qualifie comme «exercice de réflexion littéraire» [§].

Bref, I’axiologie du nom «essai» préfigure dans la formule suivante:

nom — —fitre.

Cette manifeste évolution sémantique fait preuve des valeurs transférables ou le
nom commun «essai» emprunte ses acceptions au titre de I’ceuvre montaignienne :
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nom commun — titre — quasi nom propre;
ou
«essai» = «pesée» — Essais = les expériences — essai = forme littéraire de libre
réflexion.

Nous pouvons conclure que I’essai est une modalité d’écriture et de pensée qui trans-
pose une réflexion configuratrice. Dans le cadre de 1’étude étymologique et sémantico-
fonctionnelle du nom «essai» il est évident que le principe structural et méthodologique du
genre s’inspire des valeurs connotatives de 1’«indicateur générique» [9].

L’indicateur générique, c’est-a-dire le terme littéraire «essai», opere des permu-
tations synonymiques et des déplacements métonymiques contribuant directement a
la consolidation d’un concept générique du discours essayistique. La formule
schématisée serait, selon nous, la suivante:

«essai» <— «pesée» = principe structural et méthodologique;
«un essai» = «indicateur génériquey;
L’Essai = concept générique

c’est-a-dire:
le principe structural et méthodologique — I’«indicateur générique» — le concept
générique.

En guise de conclusion nous constatons que les acceptions du nom «essai» ont
servi d’équivalents connotatifs a la constitution générique du discours essayistique et
ont profilé les propriétés et les procédés de sa démarche, car globalement les
significations du mot «essai» traduisent la méthode de I’Essai (la forme littéraire) :
essayer les sens et s essayer soi-méme.
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LE PROFIL SEMANTIQUE DE LA NOTION «ESSAI» DANS LA
TRADITION EUROPEENNE DES THEORIES LITTERAIRES

Carolina DODU-SAVCA, docteur és lettres, IRIM

Cazul Eseului este cvasi-singular — din mai multe puncte de vedere — in traditia europeand
a teoriei formelor literare. In mai bine de patru secole de la inaugurare (Essais de Montaigne,
1580) Eseul inregistreaza o existentda hamletiand, dialectic segmentata intre estompare §i resus-
citare genuriald, fapt care induce la o stare de emulatie teoretica. Lipsa unui prospect genurial
Judicios si pertinent lasa spatiu pentru abordarile inedite, intre care se manifesta si tendinta de
a compatibiliza denumirea de gen cu proprietatile genuriale. Paradigma conotativa a termenului
literar ,,eseu” reflecta totodata preocuparile de baza ale eseistului: cautarea, controlul/verificarea,
punerea la incercare. Aceste preocupari abordeaza un subiect dat, de interes major pentru eseist,
care releva o problema de naturd filosofica sau stiintifica si dezbate sau analizeaza o experientd
umand, oferita drept o adevarata aventurd reflexiva de ordin spiritual-moral.

The case of the literary genre Essay and of the literary notion “essay” is unique — from
several viewpoints — in the European tradition of literary criticism. What makes this case unique
is precisely the act of searching the possible compatibility and potential confluences between the
etymological meanings of the word “essay” and the semantics/the polysemy of the literary no-
tion “essay”. The connotative paradigm of the literary term “essay " reflects the basic concerns
of the essayist: questing, testing, and reviewing. These concerns are focused on a specific sub-
Jject, of great interest, tackling a philosophical issue or a scientific matter or debating on a
human experience that is offered as a real spiritual or moral adventure of thinking.

Le cas de I’Essai et de la notion littéraire «essai» est inédit de plusieurs points de
vue, aussi bien dans le contexte de la théorie littéraire européenne que dans le contexte
général, universel. Une perspective quasi-singuliére, et sans précédent jusqu’a I’époque
de I’apparition de I’Essai en tant que forme littéraire (1580), est celle qui traite en
confluence 1’étymologie du nom «essai» et la sémantique/le polysémantisme du terme
«essai». Ce qui fait le cas de I’Essai inédit, c’est justement le geste de rechercher les
compatibilités possibles entre la définition de la notion littéraire «essai» et
I’identification des propriétés génériques de I’Essai :

1. «essai» — le mot en tant que nom commun;

2. Essais — le titre de I’ceuvre de Montaigne en tant que quasi-nom propre;

3. Essai — les titres des ceuvres qui suivent le modeéle de Montaigne en tant que
nom/dénomination d’un modéle d’écriture;

4. «essai» — le terme littéraire définissant les ceuvres de libre facture en tant que
notion littéraire qui fait 1’objet de la théorie littéraire;

5. «Essai» — le nom du genre (le nom du genre essayistique ou, pour étre plus
exacte du point de vue de la théorie littéraire, il désigne la forme littéraire Essai qui
reléve du genre épique) en tant que dénomination générique et respectivement, en tant
qu’indicateur de genre.
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Dans cette cohérence, le geste inédit est celui d’auto-dénotation, si nous pouvons
I’appeler ainsi. Le théoricien frangais Jean-Marie Schaeffer situe I’Essai parmi les genres
qui reflétent leur méthode dans la dénomination générique, comme «récit de voyage» ou
encore «auto-bio-graphie». Un autre théoricien Francis Goyet constate qu’il s’agit d’une
équation ou nous avons les composantes suivantes « [...] une situation d’examen que
nomme les Essais, ... Montaigne lui-méme en examing; puis ... en examinateur » [1].

Nous pouvons remarquer le fait que la connotation d’«examen» a une portée
herméneutique dans ’équivalence sémantique suivante:

«essai» = «exameny»
ou
«essai-exameny = examen-Essais.

Cette équivalence reléve du triptyque «situation d’examen»y—«examinéy—
«examinateur» qui fait référence a I’ceuvre de Montaigne, les Essais, et que nous
pouvons schématisée conséquemment :

«situation d’examen» — «examinéy — «examinateur
ou
«situation d’examen» = les Essais;
«examiné» = Montaigne-objet énoncé;
«examinateur» = Montaigne-sujet énonciateur.

C’est-a-dire 1I’ceuvre devient une «situation d’examen» («situation d’examen» =
les Essais de Montaigne) et I’auteur postule dans un double réle, d’objet et de sujet de
son ceuvre. Dans un premier temps, il est 1’essayiste-homme qui devient I’objet examiné
et donc I’objet énoncé/de 1’énonciation («examiné» = Montaigne-objet énoncé). Dans
un deuxiéme temps, il est I’homme-essayiste, ¢’est-a-dire Montaigne-sujet énoncé ou
sujet de I’énonciation des Essais.

L’étude étymologique du nom « essai » et I’étude sémantique de la notion littéraire
« essai » se completent mutuellement et s’amplifient dans une série synonymique ouverte.
Durant les siécles et tout au long du parcours littéraire du genre essayistique, la série
synonymique a cumulé des connotations riches sans négliger I’acception de base, investie
par Montaigne dans la notion littéraire: la méthode socratique d’élucidation de la vérité.

Vu le fait que le parcours de la dénomination du genre et celui du nom sont
complémentaires, 1’histoire du nom et I’historique du genre s’influence réciproquement.
L’impacte des significations du nom se refléte dans un ensemble de propriétés du
genre. Cette caractérisation générique implique une série d’acceptions bien nuancées
et, comme constate Adrian Marino, elle implique un objet et une méthode spécifiques,
qui d’ailleurs sont impossibles a étre confondus avec d’autres activités théoriques ou
critiques et littéraires [2].

L’étymon latin exagium (n. m.) a une riche palette sémantique avec les signifi-
cations suivantes: I. lat. sens propre, traduit par Robert Estienne dans le Dictionnaire
Francgois-Latin (1549) comme proludium, praeludium, tentamentum.
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La base lexicale du nom exagium est le verbe latin exigere — I1. « faire sortir de »;
III. « prélever, effectuer un échantillon »; IV. « évaluer », « mesurer », qui sont des
dérivés préfixés du verbe latin agere, terme de la langue pastorale — selon 1’étude de
Frangoise Berlan [3] — qui signifie « pousser devant soi ». Exigere est la source originale
de laquelle dérive le verbe frangais «essayer».

Le verbe «essayer» comporte les équivalents latins tentare, attentare, experire,
facere periculum, periclitari. Voila la formule schématisée :

«essayer» «— exigere = tentare,
attentare,

= experire,

= facere periculum,
= periclitari.

La forme ancienne et déja archaique du verbe «essayer» est le verbe essaier qui
a le sens de «mettre a I’épreuve», «éprouver», «subiry, «faire I’essai», «faire
I’expérience» etc. Une autre variante archaique est le verbe assayer qui avait en latin
deux équivalents: le verbe latin exagiare, qui en latin vulgaire était exag(ere) avec les
connotations de «peser» , et le verbe latin exigere, qui avait deux sens: a) «examiner»,
«tester», «essayer»; et b) «chasser hors d’un lieu», «pousser dehorsy. Nous avons donc:

«essayer» <— essaier = «mettre a 1’épreuvey,

= «éprouvery,

= «subiry,

= «faire 1’essaiy,

= «faire I’expérience» etc.

« assayer = exagiare (vb. lat.),

= exag(ere) (latin vulgaire) = «peser» ,

= exigere (vb. lat.) = 1. «examiner»/«tester»/«essayer»
= 2. «chasser hors d’un lieu»/«pousser
dehorsy.

La premicre signification du mot «exagium» est «pesée», «pesage». Il accumule
une généreuse polysémie au sens figuré: du sens «aiguille»/ «indicateur» au sens
d’«examen précisy/«examen exacte». Le sens d’«essai» date du IVe siccle. La clé
sémantique des significations «pesée», «pesage» comporte en soi les acceptions du
peésement des arguments pro et con ou la valeur antinomique est gardée au niveau
fonctionnel du nom «essai», ensuite de I’ceuvre génératrice d’une nouvelle forme littéraire
Essais et, en définitif, de la notion littéraire («essai») désignant le nom d’un genre (Essai).
A ce chapitre, Jean Marcel [4] souligne I’importance des sens antinomiques — «peser» et
«chasser hors d’un lieu», «pousser dehors» — du verbe «essayer». Observons ici que les
deux sens contribuent directement a la connotation ultérieure du nom de genre. Haas
énumere les équivalents anglais du nom «essai» dans une série de connotations quasi-
hétérogenes: ,,endanger”, ,,weigh”, ,,deliberate”, ,,begin” [5].
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En anglais le nom «essai» est employé en premicre par le philosophe Francis
Bacon (1561-1626) dans le titre de son ceuvre Essays, oubliée en 1597. Les deux
premiers sens importants de ce titre ont été : tentative et ceuvre qui a une composition
libre. Depuis le XVII® siécle le mot «essay» a accumulé les équivalents suivants :

,»e8say” = a tentative, an effort, a trial, an attempt;

Méme si d’aprés Haas le verbe francais «essayer» a des équivalents quasi-
hétérogénes — essayer = endanger, weigh, deliberate, begin —, nous pouvons constater
que dans son parcours, le verbe a amassé une riche palette synonymique qui s’harmonise
et se compléte malgré le caractére hétéroclite de I’ensemble :

to essay (v.t.) = to examine
to essay (v.t.) = to test;
to essay (v.t.) = to drive out.

Dans la méme série — du verbe “to essay” (v.t) — nous pouvons invoquer les
dérivatifs suivants :

to essay (v.t.) =

- to try, to attempt, to put to the test, to make trial of;

- to make an effort to perform something;

- to make an effort to accomplish something;

- to take on: assume, accept;

- to undertake: attempt, engage in;

- to venture: gamble, attempt;

- to make an effort at;

- to take a crack at: try; synonyms: attempt, do one’s best, drive for, give a go,
give a whirl, go after, go all out, go for, have a crack, have a go, have a rip, have a
shot, have a stab, have a whack, make a pass at, make a stab, make an attempt, make
an effort, risk, shoot for, tackle, undertake;

- to take a fling at: informal — a usually brief attempt or effort;

- to make a stab at something aussi to have a stab at something: to try something
new or different;

- etc.

Dans un schéma qui réunit les synonymes dominants nous pouvons repérer:

“to essay” (v.t.) = “to try”;
“to essay” (v.t.) = to attempt, to put to the test, to make trial of;
“to essay” (v.t.) = “to make an effort.

Le mot latin exagium est donc un nom commun dont le sens propre est «le fléau
de la balancey, «le poids», «la pesée», comme I’indique Francis Goyet dans son étude
publiée dans le recueil Métamorphoses d’un genre [6].
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Dans une perspective diachronique, les permutations sémantiques du nom latin
exagium ont lieu entre le sens premier, qui devient sens second, et les sens seconds qui
deviennent, a leur tour, sens premiers, figurés. Ces permutations relévent la triade sémantique
essentialisée et, donc, essentielle: pensée exacte, essai, et par extension: examen.

Nous pouvons donc schématisé le parcours du vocable:

Exagium = «le fléau de la balance», «le poids», «la pesée» — «essai»;
Exagium — pensée exacte — «essai» — examen.

Le polysémantisme de ce terme est surprenant, puisque le mot réunit des série
hétérogénes et toutefois complémentaires, comme nous I’avons déja remarqué :

- essai, coup d’essai;

- essai-tentative, essai-effort;

- essai-expérimentation;

- essai-expérience;

- essai expérimental/physique/moral;

- essai-exercice;

- tentative;

- examen de conscience;

- essai-compétition;

- examen a portée scientifique;

- épreuve;

- épreuve d’examen;

- essai-vérification;

- essai-test;

- essai-évaluation.

L’étymologie de ce mot jalonne en priorité les sens de «mise a 1’épreuvey,
«épreuve», «exameny, «vérification», développés de maniére prolifique d’Adrian
Marino. L’exégéte étudie le mot, le terme générique et la notion littéraire «essai» en
mettant & I’ceuvre, selon nous, un algorithme dérivatif et une interprétation spiralée.
Marino énumere les significations suivantes : pesée — essai — tentative — exercice —
expérience — examen de conscience — dégustation — expérimentation — pesage
(,,cantarire” — incercare — tentativa — exercipiu — experienpa — examen de con°tiinpa —
,,degustare” — experiment — ,,cantarire”), ou le sens de «pesage» (,,cantarire”) déclenche
et épuise le paradigme synonymique.

Voila le schéma d’aprés 1’étude d’Adrian Marino:

«essai» =
pesée — essai «— tentative
— exercice — expérience — examen de conscience —
dégustation — expérimentation — pesage.

Un constat manifeste est que la majorité des synonymes relévent directement du
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modele montaignien. La récurrence du sens d’«essai-tentativey/«coup d’essai» couvre le
terrain sémantique per ensemble, en dégageant alternativement 1’idée de «tentativey,
d’«échecy, ou d’«exercice». Premiérement par I’idée de «tentativey» nous saisissons 1’essai-
effort de faire quelque chose/d’accomplir quelque chose. Deuxiemement, I’idée d’«essai-
effort», d’un coté, peut traduire les connotations d’«échec», d’un coup d’essai en vain,
d’un essai raté, ¢’est-a-dire de la faillite, de la non réussite et, d’autre coté, elle transpose
I’idée d’«exercice», d’entrainement, d’essai répété. Le mot peut encore transmettre 1’idée
d’essai-expérience/expérimentation par le sens de coup d’essai, essai difficile.

En définitive, nous découvrons le sens majeur du terme, celui de quéte, le sens
que Montaigne a choisi minutieusement pour refléter a la fois la recherche continue,
la quéte pyrrhonienne et la maieutique socratique.

Bref, le mobile de ce terme est le doute en tant que méthode et concept du genre.
Nous pensons que c’est grace a la valeur dominante d’essai-recherche et d’essai-
quéte, coup d’essai que la forme littéraire acquiere de la notoriété non seulement au
sein des lettres mais aussi bien dans le contexte interdisciplinaire. C’est probablement
la raison pour laquelle I’Essai combine aisément les genres, les registres et les disci-
plines. Le théoricien Jean Starobinski a trés bien remarqué que «la meilleure philosophie
trouve a se manifester sous la forme de I’essai» [7]. Dans le cadre de I’essai, la
philosophie s’essentialise, pourrait-on dire, via une concession judicieuse entre la
vérité purement philosophique et celle essayistique, qui, dans le premier cas, est
constatée et, dans le second, est acquise par intuition.

Notons que, d’ailleurs, les sens qui se sont accumulés graduellement ne peuvent
pas tous cohabiter. Starobinski s’exclame a ce propos : «Que de tentations si le sens
nucléaire des mots d’aujourd’hui devait résulter de ce qu’ils ont signifié dans un passe
lointain !» [8].

Dans cette chaine sémantique trois €quivalents, selon nous, sont primordiaux:
«pensée exigeantey», «examen attentif», et selon I’expression de Montaigne «essaim
verbal dont on libére 1’essor». Les acceptions qui se sont accumulées a la suite, et
notamment «exameny» et surtout « expérimentation», expriment une réalité littéraire
de ’essai : celle de la diversification générique. Nous pensons ici aux essais
scientifiques qui étaient archi-populaires au XVIII®¢ si¢cle et dont les auteurs étaient
les philosophes célébres de 1’époque : Locke, Leibniz, Voltaire, Hume etc.

Pour une courte incursion dans I’historique de I’Essai, nous allons passer en revue
les noms des grands penseurs de 1’essai scientifique et philosophique. John Locke (1632-
1704), I’'un des principaux précurseurs des Lumicres, est un essayiste et un philosophe
anglais dont les théories (la théorie — empiriste — de la connaissance et la théorie politique
qui a servi de fondement au libéralismel et a la notion d’« Etat de droit ») ont beaucoup
influencé non seulement les courants de pensée philosophique mais encore la réflexion
essayistique de nature scientifique. Le scientifique et philosophe allemand Leibniz (1646-
1716) — Gottfried Wilhelm Leibniz, parfois von Leibniz, et Leibnitz en version francisé
— est un brillant essayiste de facture mathématique. Ses essais portent I’empreinte de sa
vocation de logicien, de sa profession de diplomate, juriste, bibliothécaire, philologue et
de son génie scientifique qui a créé en allemand latin, frangais. Voltaire — de son vrai
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nom Frangois-Marie Arouet (1694-1778) — est un écrivain qui a profondément marqué
I’essai philosophique du XVIII¢ siécle. Un des plus illustres philosophes et essayistes
des Lumieres, Voltaire a configuré une écriture de I’intellectuel engagé au XVIII® siecle
et a créé un essai au service de la vérité, de la justice, du progrés et contre le fanatisme
religieux, I’intolérance sous toutes ses formes. Le principal mérite de son essai est sa
propension pour la liberté de penser et son ironie mordante pour I’injustice. Le philosophe,
I’économiste et I"historien écossais David Hume (1711-1776) est 1'un des plus grands
philosophes et écrivains de langue anglaise qui contribue via ses essais au développement
de la pensée contemporaine. Ses essais philosophiques ont eu une influence considérable
en philosophie. A titre d’argument, nous pouvons invoquer son impacte sur Kant et per
ensemble sur la philosophie analytique du début du XX¢ siecle et sur la phénoménologie.

En général, les essais philosophiques des Lumiéres viennent plaider implicitement
pour un déplacement des accents sémantiques dominants. Dans I’esprit des Lumiéres,
la valeur centrale dans la charge connotative du terme «essai» reste celle d’«examen»
a laquelle s’ajoute 1’acception d’«expérimentation». Ces deux significations sont
fermement imprégnées dans la texture de 1’essai philosophique de 1’époque. La
popularité de I’essai-traité des auteurs comme Locke, Leibniz, Voltaire, Hume et autres
oriente vers 1’acception dominante d’«expérimentation». Cette valeur témoigne
I’impact du scientifique et du philosophique sur la base lexicale originaire. De cette
maniére, la notion littéraire subit des modifications d’ajustement a la réalité historique.
Méme si la forme littéraire se diversifie au niveau intragénérique, sa méthode reste
fidele aux sens étymologiques.

Les repéres, que le paradigme connotatif du terme «essai» construit, expriment les
préoccupations de base de 1’essayiste: de quéte, contréle, vérification. Ces préoccupations
visent initialement la démarche choisie et ultérieurement elles visent la méditation. Celle-
ci porte sur un sujet concret, de vif intérét, et de manifeste nature philosophique; par
exemple sur le vécu qui s’offre comme une vraie aventure spirituelle ou morale.

L’idée emphatique dans ce contexte est celle d’une expérience intellectuelle d’intensité
majeure qui a un caractére non exhaustif. [’acception de non exhaustivité — qui est aussi
une des propriétés impératives du genre essayistique — est conditionnée par la connotation
d’essai-tentative dénongant la complexité de la démarche et de la méthode repérées.

Le nom «essai» signifie étymologiquement «la pesée» («le fléau de la balancey,
«le poids», «la pesée») et par de complexes permutations sémantiques envisage 1’idée
de «peséer». Francoise Berlan constate que «deux acceptions apparaissent pour ce terme,
celle d’«instrument de mesure, balancey, selon un déplacement métonymique de I’activité
a I’outil qui permet de ’accomplir» [9]. Le déplacement métonymique transpose I’activité
de faire peser/évaluer/estimer quelque chose. Voila en bref I’itinéraire du mot «essai»
via les procédés de nominalisation et les permutations sémantiques:

premicre étape:
exigere (vb.) = exagere (vb.) — exagium (n.);

deuxiéme étape :
exagium —> exigere.
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D’ou les permutations sémantiques :
exigere = «faire peser»— «essayer» = faire peser/évaluer/estimer quelque chose.

Les valeurs du mot exagium contenaient déja le sens primordial, celui de la quéte
montaignienne, de 1’essai-recherche et d’ou dérivent les acceptions ultérieures du verbe
exigere (,,a Incerca” — a cantari / incerca / verifica / experimenta / degusta / testa /
evalua / ”lustrui”). La connotation d’«essai»/«essayer», sens vital dans 1’espace de
I’Essai (le genre), expriment principalement les acceptions de base par les locutions:
mettre a l’épreuve, mettre a l’essai, faire [’essai / |’expérience; ou encore par les
verbes éprouver, subir. Dans la version anglaise : pour le verbe “to essay” (v.t.) = “to
try, to attempt, to put to the test, to make trial of, to make an effort to perform or
accomplish something, to take on, undertake, to venture, to make an effort at, take a
crack at, take a fling at, make a stab at” etc.

Exigere = «essayer» — «peser» / «vérifier» / expérimenter / déguster / tester /
évaluer / «poliry/ «lustrer» une chose / une idée via une activité linguistique. Pour
illustrer I’équivalence connotative «essayer»-« poliry, nous invoquons le propos de
Pierre Glaudes et Jean-Frangois Louette : «Ecrire pour atteindre ce sentiment de per-
fection pleine qu’enfant il [Péguy] éprouvait a essuyer les meubles cirés, tel était le
veeu de Péguy [...] d’ou essayer c’est encore essuyer» [10].

La connotation d’«essai»/«essayer» inculque I’aspect péritextuel de la forme
littéraire, induit une trame plus ou moins marginale, car: 1’«essai désigne dans certains
cas un ouvrage présenté avec modestie comme une €bauche, un travail préparatoire, une
premiere production de I’esprit dans le domaine du savoir, alors qu’on est encore inca-
pable de proposer un exposé plus systématique ou une synthése plus ambitieuse» [11].

Il est évident que Montaigne ne cherche pas a estomper les nuances péjoratives
de la notion «essai». Tout au contraire, le philosophe dialecticien Montaigne met en
évidence les difficultés de ce projet et les efforts dont cette démarche est susceptible.
L’Essayiste, d’aprés I’humaniste frangais, doit &tre intrépide, curieux, avoir de la
dextérité, une réflexion aigue et, surtout, un esprit analytique et une ingéniosité
argumentatrice. Selon sa conception, 1’essayiste doit bien juger, faire des raisonnements
et ne jamais cesser de penser, méme quand les choses sont difficiles, méme quand
1’objet de son essai — les idées, les phénomenes, les concepts etc. — dépasse sa capacité
de raisonnement et sa sagacité. Méme dans ces situations-1a il doit insister.

Les valences du modéle montaignien réside dans 1’essai, dans la concentration
des efforts d’accomplir, de réussir, de s’en sortir victorieux. Voila le sens brut de la
notion «essai» et voila le mobile de la production essayistique: mettre a 1’épreuve,
«déguster» un sujet, faire ’examen. A ce sujet, Montaigne dit au début du chapitre
intitulé De Démocrite et Héraclite de sa collection Essais : «Le jugement est un outil
a tous sujets, et se méle partout. A cette occasion, aux essais que j’en fais ici, j’y
emploie toute sorte d’occasion. Si c’est un sujet que je n’entende point, a cela méme
je I’essaie, sondant le gué de bien loin; et puis, le trouvant trop profond pour ma taille,
je me tiens a la rive; et cette reconnaissance de ne pouvoir passer outre, ¢’est un trait
de son effet, voire de ceux de quoi il se vante le plus», dans Livre I, cpt. L (édition
soignée et présentée par Claude Pinganaud.
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En guise de conclusion nous pouvons dire que les déplacements métonymiques
du mot «essai» ont transgressé au niveau du prospectus générique, c’est-a-dire les
acceptions du nom «essai» ont influencé et désigné méme les propriétés du genre
essayistique. De cette maniére, les permutations synonymiques du nom commun «essai»
ont jalonné un trajet sans précédent dans la théorie des genres littéraires :

- jusqu’au XVIe siécle, «essai» est nom commun;

-au XVI° siecle, il se transforme en Essais, titre de I’ceuvre de Montaigne et
devient quasi-nom propre;

- dans la période immédiate, le mot connait des changements formels — Essays/
Essay/Essai —;

- depuis le X VI siécle, «essai» est nom d’un genre/indicateur générique et, déja
au XX*m siécle, «essai» tend a devenir un concept dans le champ de réflexion littéraire.

L’Essai, dans cette conjoncture, est une forme littéraire qui cherche a faire peser/
évaluer un sujet et a configurer un examen de conscience. Nous constatons, donc, que
I’axiologie confluente nom du genre versus propriétés du genre nuance un discours
non-fictionnel, articulé philosophiquement, et une démarche transdisciplinaire dont
1’objectif substantiel est la qualité de la réflexion et de I’argumentation dialectique.
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DIFFICULTIES IN TRANSLATING AND INTERPRETING
SPECIALIZED TEXTS

Larisa GUZUN, IRIM

Articolul dat cuprinde unele aspecte referitoare la traducerea textelor specializate. In
acest articol sint enumerate citeva din aspectele traducerii specializate, precum §i diferite
opinii referitoare la tema data. Un aspect foarte important al procesului de traducere este -
terminologia. Pe parcursul ultimelor citorva decenii, traductologia a evoluat ca stiinta, dar
Incd nu a reugit sa acopere toate aspectele care ar facilita procesul de traducere. De aceea, e
prea devreme sa vorbim de procesul de traducere ca despre un proces ce poate fi usor realizat.
Metodele de traducere a textelor specializate sint foarte complexe, in special, cind e vorba de
adaptarea textelor pentru o anumitd categorie de persoane. Acestea, precum §i alte probleme
referitoare la traducerea textelor specializate, au fost enumerate in articolul de fata.

This article includes some aspects that refer to the translation of the specialized texts. This
article listed some of the specialized translation issues and different opinions on the issues connected
to the topic. A very important aspect of the translation process is-terminology. For the last few decades,
the translation process has evolved as a science but still failed to cover all aspects that would
facilitate the translation process. Therefore it is too early to talk about the translation process as a
process tha can be easily achieved. Methods of translating specialized texts are very complex. Espe-
cially when it comes to adapting texts for a particular group. These and other issues concerning the
translation of the specialized texts have been discussed in the following article. *

Translation is a craft consisting of the attempt to
replace a written message and/or statement in one
language by the same message and/or statement
in another language

(Paul Newmark)

Translation has always been a difficult process and, throughout the last two centu-
ries, many scientists have tried to define and “created” a science based on different princi-
ples and rules. Nevertheless, the creation of so many rules brought up even more excep-
tions. Thus, defining the process of translation and interpreting is always characterized by
a complex process of rendering the meaning of the source text into another language.

The science of translation, is a relatively “young” science and the specialists
have tried to create the “syllabus of a translator” that was supposed to help the trans-
lators around the world translate a certain text.

Since the humanity has developed lots of technologies, the modernization of the daily
vocabulary has evolved into a more complex system of signs that a translator has to know.

Nowadays, the translator is the person who has to be informed and aware of
every change that happens in the everyday life. The “awareness” of this will help him/
her become a good specialist in the field. The “craft” of the translator is a very com-
plex one as he/she has to know not only how to translate a text, but also to be able to
adjust it to the modern lexical peculiarities.

271



v’:ﬂl\" . e
\l / Institutul de Relatii
\ / Internationale din Moldova ANUAR STHNTIFIC

There are many cases when the translator is the person to bring the message from
the original language into the Target Language. This task is very often a difficult one
as the translator is the one to know all of the technical details of the translation proc-
ess/as well as all of the difficulties connected to the translation of terms in a text.

The translator is to take into account the target audience, too. The text he/she
translates is, in most of the cases, is difficult to translate due to the terminological aspect
that is to be rendered into the Source Language and it is twice as difficult to perform the
translation for a non-professional audience. The knowledge level of the target audience
has to be taken into account as a successful translation depends on that, very much.

So, to make a translation successful we need to know lots of things.

In the first place, language must be viewed not as a cognitive construct, but as a
shared set of habits using the voice to communicate. This set of habits has developed
within society, is transmitted by society, and is learned within a social setting. This
implies a clear shift away from abstract and reductionist approaches to language and
toward the sociolinguistic contexts of performance in both encoding and decoding
messages communicated by multiple codes. This also means that in both encoding
and decoding there is a dialogic engagement between source and receptors, both in
anticipatory feedback (anticipating how receptors will react) and in actual feedback
through verbal and nonverbal codes [1] (544 p).

The economical texts, for example, are to be very-well studied and understood by
the translator as in an economical text, one and the same term can have different mean-
ings. We can take as an example the term:”franchise”. We have a recently “young” term
in Romanian “franciza”, but we can not use this term in an “unprepared environment”,
i.e among non/specialists who can not get the correct meaning of the neologism. Thus,
the term that we should use in order to be understood by “non-specialists”, would be
“filiala”. But this term can also have some other economical meaning, and this is when
the translator is to determine the exact context and render the correct meaning, so that
the translation is understood correctly. This is not the easiest task the translator has and
it requires a lot of attention and preparation from the good specialist. The specialist-
translator is the one that is to decide upon the field she/he works in, and this supposes a
lot of hard-work and meticulous studies in the field they chose to work in.

If we take another field of study; for example: Medicine, we can suppose that the
knowledge level of the two target groups (audiences) differed, but both target groups
have professional knowledge on the field of diabetes, for example. As it is well known,
we can often use Greek-Latin terminology in order to translate a medical text.

We can take as an example the following terms: Endocrine, Insulin resistance,
Hyperglycemia, Glycogenic amino acids; etc.

Each of these terms have a certain equivalent in another language and the transla-
tor is to use them in order to render the correct meaning of the Source text. But, this rule
can be applied only if the “Target audience” works in the domain and knows the terms in
their native language. This is also another level of responsibility for the translator as he/
she is to be accurate and know the exact term, because if the Target Audience is a group
of specialists this means that the translation has to be extremely accurate.

Nevertheless, some other terms can be other medical terms can be translated
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with the help of the non-terminological words, preceded or followed by the corre-
sponding Greek-Latin term.

The translation of terminology in the source text by semiterminology and non-
terminological PFSD clearly indicates the gap of knowledge not only between the
sender of the source text (eye specialists) and the intended target group of the source
text (doctors, for example), but also between the target group of the source text (doc-
tors) and that of the target text (nurses) [2] (331 p).

On the basis of the theoretical statements and as shown in the examples, the
translation of terminological elements in texts is carried out as ‘lexeme-in-function’.

Depending on the specific interaction, the situation with the onomastic fields are
filled differently, even in one and the same text. Thus a flexible concept of professional
use of language to fulfill different communicative purposes, based on the notion of
meaning as a social category, seems far more descriptively adequate than referring to
terminology as a static system of lexical realization of given semantic fields[3] (159 p).

This does not, however, mean that terminology should be ‘abolished’ as a cat-
egory for describing lexical phenomena in LSP discourse.

Thus, as shown in the examples, the situation and its participants decide what
level of PFSD is chosen for a particular communicative purpose. In our examples,
even the use of hard core terminology depends on the needs of a given interaction.
This clearly shows that terminology first of all is a social category: It is not about a
lexeme as corresponding to a predefined concept, but about how a lexeme is
contextualized in a specific social setting.

As shown in the translation of medical terminology in the American text on eye

Translation thus implies a contrastive analysis of the genre and situation of the
source text and the designed situation for the target text. Depending on the use of a
“tertium comparationis” in the specific translation situation the problem of
lexicalisation of onomastic fields in the translation of professional communication
can be solved by using PFSD as a scale for the interpretation of a functional, target
group oriented professional communication.

The translation is very difficult to perform, especially since the translator has to
be very aware of so many details and facts during the translation process, especially
since it’s a translation of terms and terminological texts.

The terms are more and more used in everyday language, thus the translation process
becomes a little easier for the translator. The process of translation is facilitated by differ-
ent internet programs but this doesn’t mean that the translator will be expelled from the
translation process itself. No machinery can adapt the text to a real-life situation.
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LINGUISTIC CORRELATION BETWEEN LEXICALAND PHONETIC
EXPRESSIVE MEANS AND STYLISTIC DEVICES OF
TABLOID HEADLINES AND THEIR ARTICLES

Tatiana SINGEREANU, IRIM

Articolul “Linguistic Correlation between Lexical and Phonetic Expressive Means and
Stylistic Devices of Tabloid Headlines and Their Articles” este dedicat studiului folosirii
mijloacelor stilistice in titlurile tabloizilor prin analiza comparativa a particularitatilor lexicale
si sintactice a titlurilor si prin corelatia lor cu mijloacele stilistice folosite in articole. Cercetarile
au fost bazate pe analiza critica a problemelor teoretice §i practice in domeniul stilului
publicisric. In acest articol, au fost evidentiate particularitdtile lexicale, sintactice i fonetice
ale titlurilor de articole, precum i corelatia dintre procedeele artistice folosite in titluri si
acelea din articole propriu-zise. A fost remarcat, ca pe linga faptul corelatiei absolute semantice
dintre titlu si articol, deseori sunt relevate cazuri de corelatie pur formala.

The Article “Linguistic Correlation between Lexical and Phonetic Expressive Means
and Stylistic Devices of Tabloid Headlines and Their Articles” focuses on the study of the use
of stylistic devices in tabloid headlines, as well as on the comparative analysis of those with
the devices used in the articles. The research was based on the analysis of theoretical and
practical issues of the newspaper style. In this article there have been identified the lexical,
syntactical and phonetic peculiarities of tabloid headlines and their correlation with the arti-
cles themselves. It was observed that alongside with the absolute semantic correlation be-
tween the article and title, there are often revealed cases of purely formal correlation which
can be explained by the peculiar features and aims of the newspaper style.

The lexical and phonetic expressive means and stylistic devices have been widely
studied by many linguists (Galperin, Arnold, Ivashkin, Kukharenco). Still, there exist
not so many works regarding the use of these devices in tabloid headlines and their
correlation with the articles. In this research we attempted to outline the lexical and
syntactical peculiarities of lexical and phonetic stylistic devices in tabloid headlines and
to follow the tendencies of their reflection in the articles. The study material was based
on a number of English articles from the following newspapers: Daily Independent,
Daily News, Newsday, New York Post, National Examiner, National Enquirer, The Globe.

Analyzing the newspaper headlines, Verdonk P. [1] points out that headline writers
use a wide range of stylistic devices to create a very specific style, which is sometimes
called ‘headlinese’. Besides their typographical make-up, ellipsis is very often a feature of
the language of headlines. In addition, though the headlines are meant to be read silently,
the way their sounds and word-stresses are patterned often appeals to our ear. Thus, the
result is a succinct, pungent style, which has a direct and powerful effect on the reader.

Develotte C. and Rechniewski E. [2] mention the reasons why particular atten-
tion should be given to newspaper headlines: the prominence they acquire through
diffusion, the role they play in orienting the interpretation of the reader and the shared
cultural context which they evoke.

Holmes M. [3] discusses several types of headlines in order to entitle an article
among which are alliterative, question and phrase/sentence titles.
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Both Yoneoka J. and Kenneath Beare K. [4-5] analyze some syntactical and
lexical peculiarities of newspaper headlines in order to improve their comprehension
for the readers. Among them are the use of tenses, syntactical structures of sentences,
the use of abbreviations and vocabulary, specific for headlines.

Having studid a large number of newspaper headlines and articles, there were
obtained the following results.

Firstly, it was observed that the use of lexical expressive means and stylistic
devices in tabloid headlines prevail over the phonetic expressive means. In addition to
this, there are cases when the lexical and phonetic expressive means and phonetic
devices are combined. This correlation could be explained by the fact that the news-
paper style refers to the written speech. Thus, it is natural that the lexical stylistic
devices are used more frequently. The phonetic expressive means, on the contrary, are
more common for the oral speech as they influence the person’s ear. Therefore their
use in newspaper headlines is not so frequent.

Secondly, after classifying all the stylistic devices by category there were identi-
fied some groups of most frequently used dstylistic devices which are: metaphor,
alliteration, pun, epithet, allusion, metonymy, climax and rhyme. The most frequently
used stylistic devices are metaphor and alliteration, their number exceeding the number
of the rest of stylistic devices. Probably, this distribution is determined by the fact that
the most frequently used stylistic devices are easier decoded and understood by the
ordinary reader and they do not demand knowledge in a certain field. And the tabloids
are intended to be read by a larger audience.

As for the syntactical structure of the headlines, there were outlined four types
of constructions: nominal, verbal, gerundial constructions and clauses. Bearing in
mind the fact that the newspaper headlines seek for brevity of expression, it is obvious
that the nominal and verbal constructions prevail.

While analyzing the articles according to the principle reflection of the stylistic
devices in the contents of the articles, it turned out that in the majority of articles the
devices used are reflected in the articles in a varying degree, and only some of them
lack the reference to the stylistic devices from the headline. This lack of interconnec-
tion between the headline and the article itself in the second group may be explained
by the fact that the headlines are often used as pure ,cacthers’ of the readers’ attention
and afterward are not reflected in the article itslef.

Here are some examples illustrating the above mentioned results.

Hevesi’s Hubris Has Him in Hot Water. The repetition of the sound [h] in every
following word renders sarcasm and creates from the very beginning an ironic tone.
Being used in the headline, the alliteration becomes the main stylistic device in the
article. Thus, we can observe the frequent repetition of the sound [p]: “...will the
public realize that people don 't go into politics to serve the public, but themselves?”
The repetition of the plosive sound [p] seems to render the aggression, indignation,
dissatisfaction and even the accusation against the politicians.

See Obama. See Obama run. See Obama Lose — & Win. The headline of the article
contains the stylistic device called climax. Every following phrase in it is more intensi-
fied than the previous one. This emotional charge intrigues the reader and keeps him
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under tension till the end of the article. It serves like a frame as the article ends with the
same idea: “He needs to run now. And lose. And win by losing”. In addition to climax
there can be observed such as: allusion to physics in comparison with politics used to
reinforce the effect: “Obama s political challenge is to turn his current fame and sizzle
into something concrete. In physics, its the problem of conveying kinetic energy into
potential energy.”’; personification: “The country hungers for a black President.”

Trump Tee Party. The headline is characterized by several stylistic devices: allit-
eration (the repetition of the sound [t]), allusion — the reference to the historical event
called Boston Tea Party, and the pun — the play on the words fea and tea, the first
being a golf term and the second — a drink. At the same time the article lacks the use of
stylistic devices, being a simple account of an event.
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PRACTICAL WAYS OF ENLARGING ENGLISH VOCABULARY,
TEACHING GRAMMAR AND LISTENING SKILLS THROUGH SONGS

Irina POMAZANOVSCHI, IRIM

Aproape in fiecare zi ascultam muzicd si cea mai mare parte de cantece este in limba
engleza. Melodiile sunt un material latent excelent. Procesul de educatie poate fi facut foarte
pldacut pentru cei care studiaza o limba straina. Utilizand muzica la lectii, este o modalitate de
a creste o atmosfera pozitiva. Folosind memoria emotionald a elevilor, materialul va fi invatat mai
repede gi mai bine. In acest articol sunt descrise o serie de metode de lucru cu melodiile, fira
abatere de la curriculum sau de la programul de curs. Toate activitatile descrise in articol pot fi
adaptate la orice tema. Elevii cu diferite aptitudini pot studia engleza cu ajutorul cantecelor,
sporindu-si vocabularul, iar profesorul facind rutina de clasa mai distractiva.

Almost every day we are listening to music, the majority of songs are in English nowadays.
Songs represent an excellent authentic material. The educational process can be very pleasant
for students if the teacher organizes the lesson in a way appealing to the students. One of the
ways of creating a positive, emotionally colored atmosphere at the lesson is by using songs and
music. By involving emotional memory, the material understudy is remembered faster and better:
This article describes a set of activities with songs that can be used without breaking the curricu-
lum. All the activities can be adapted to any topic. Students of different level can be involved in
the class work, can enlarge their vocabulary and improve their listening skills.

Modem English language teachers try using authentic materials in the classroom,
making lessons interesting and tasks challenging for students. Times when knowledge
was explained by the teacher standing at the blackboard with a piece of chalk is in the past.
Nowadays teachers try to be as creative and inventive as possible to raise students’ motiva-
tion. One way to do it is to make the lesson emotionally colour. As it is known emotional
memory is the most powerful kind of memory. The brain always gives priority to emo-
tions. [3, p. 56] A good way to appeal to emotions is to use authentic materials, some
additional aids which evoke positive students’ response. Music is one of these aids.

Studies have shown that music:

- improves concentration

- improves memory

- brings a sense of community to a group

- motivates learning

- relaxes people who are overwhelmed or stressed

- makes learning fun

- helps people absorb material [1.1]

You can find appropriate song for almost every topic you have to teach your
students according to the curriculum. The music, rhythm, rhymes and pictures make
the learning easier and more enjoyable. The students become totally involved in the
subject by reading, hearing, singing and writing. They learn the material faster and
retain it longer. [1, p. 5] With the help of songs you can train the ear, practice listening,
writing, reading skills; extend and revise vocabulary and grammar. Here is a list of
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possible activities with any song; all you’ll need is lyrics in electronic form to create
handouts for the lesson, computer and a little time:

Activity 1. Fill in (Articles/ Prepositions/ Nouns, etc.) - delete the words you are
interested in, let the students listen attentively and supply the missing parts. If the level
of students is not very high, you can provide the words they need to fill in. My sugges-
tion would be to add some extra words to that list to make them listen more carefully.

Activity 2. Compose your own song - omit phrases or sentences from the lyrics,
let the students read, find the idea of a passage and complete the song as they think it
should be; then listen to the original and compare.

Activity 3. Line sequence - cut the lines of the lyrics (each line on a separate strip
of paper), divide the class in 2 groups: first group gets lines of the 1% verse and chorus,
the second group - of the 2™ verse and chorus, the students listen attentively and put
the lines in the correct order (play the song again as many times as necessary). Then
the students line up in 2 lines, get a piece of chalk and have to write on the blackboard
their verse running to it and writing as much as they remember in turns. The first
group to finish is the winner and gets a prize.

Variation of activity 3: You can extend the task by asking them to memorize the
song. As the lyrics is already written on the blackboard, you make the groups read it
aloud, then wipe some words and let them remember what was written there, repeat
the procedure until almost all the words are wiped from the blackboard but are al-
ready in their minds! Now sing in choir!

Activity 4. Picture Sequence — find a set of pictures demonstrating what is hap-
pening in the song; students listen and arrange the pictures in the correct order.

Activity 5. Unscramble the order of words in a line — mix the words in each
line; let them listen and form a correct sentence.

E.G.: The Monster Mash - Lyrics and Chords by Bobby “Boris” Picket

I, was, the lab, working, in, one, late, night

When, beheld, an eerie, eyes, sight, my

For, from, to rise, monster, his slab, my, began

And, my, suddenly, surprise, to

Activity 6. Cross out the odd word in the lyrics.

For example, the first line in the above mentioned song in students’ handout
could look like this:

I was working / smoking in the lab late one night / day;

Activity 7. Listening for Specific Vocabulary - you may ask your students to
write down the words which are related to a specific topic; beforehand choose a song
related to the topic. Let the students listen to the song and cross out the words that
were mentioned in their lists.

Activity 8. Vocabulary extension:

- Join words/idioms mentioned in the song with their meaning;

- Find synonyms/ antonyms/ homonyms to the words in bold;

- List ... things in the song that ... are related to love; etc.

Activity 9. Grammar revision:

- Find ... grammar errors / non-standard structures or non standard spelling. A lot
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of rock songs have non-standard structures, which will be useful to know for students
who study English as their specialty. For example: “She don t need me no more”/ “He
never had no money” / “I ain t got nobody”, etc.

- Find ... constructions with ... and explain what it means/ how you understand it;

- Put all the adjectives from the song in degrees of comparison;

- Put all the nouns in plural or group them in categories;

- Write 3 forms of the verbs used in the lyrics; etc.

Activity 10. Mime the song/ its singer or a line from the song.

What kind of activities you will choose depends on you as you know the level of
your students and the song you intend to use in the class. Plus you can find pre- and
after-listening activities online or design them yourself. Below you can see some ac-
tivities I use and which are always a great success among students as they make them
talk and share personal information.

MUSIC DIARY: Complete the following music diary about the best music to
listen to at the times listed in the left hand column.

To wake up in the morning

In the shower

On the bus to school

Lunchtime

When you are already bored at school/work
After work/school

To fall asleep to at night

Talk to each other about your diary. How many people can you find who have
similar musical diaries or whose musical schedule you would like to follow?

Music in ESL classroom can be more useful than conventional classroom mate-
rials. Learning a language can bring pleasure. This idea is not outdated and it works.
Nevertheless, many teachers and students cling to the attitude that if something is fun,
you cannot be learning. Like medicine, these people think, if it does not taste nasty, it
cannot be doing you any good. [2, p. 16] I am convinced that when the students are
relaxed during the lesson, the learning happens faster and is retained in the memory
for a longer period of time. Using music as a means of teaching is an excellent tool in
ensuring quick and fun learning, interested and motivated students because there are
no people who don’t like music or have never heard any songs.
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L’APPROCHE SOCIOLINGUISTIQUE ET DIDACTIQUE
DES LANGUES VIVANTES

Eugenia SEREMET, IRIM

Notiunea de sociolingvistica determind relatia reciprocd care exista intre factorii sociali
si limba si studiul aspectului lingvistic, accesibilitatea sociologica de studiere a limbii.

In articolul dat se reliefeazd studiul socio-lingvisticii, metode analitice, registrul normativ
si cel familiar, varietati diferite de franceza, standart sau cea literara.

Studiul sociolingvistic in didactica limbilor moderne, teoretic fundamentat de catre lingvisti
si profesori in lucrarile lor au ilucidat atit factorii principali in folosirea limbii franceze ca
instrument de comunicare, cit §i mijloacele adecvate studiului lingvistic si celui experimental.

The concept of sociolinguistics determines the mutual relation between the social factors
and the language, and also the study of the linguistic aspect and its sociological availability.

This article focuses on the research of sociolinguistics, analitic methods, formal and
informal vocabulary, different varieties of French, and especially the difference between the
standard and literary French.

The sociolinguistic study in modern languages, theoratically based on the works of lin-
guists and professors, emphasize the main factors in using the French language as a tool of
communication, as well as proper methods for linguistic and experimental research.

La sociolinguistique est une discipline qui se propose de déterminer la co-vari-
ance des faits linguistiques et sociaux, de rendre compte de la relation réciproque du
social et du langagier. Elle est constituée d’un ensemble de disciplines dont les aires
d’extension se recoupent : 1’ethnolinguistiques (étude de la langue comme expression
d’une culture, appliquée surtout aux sociétés a structures simples), la sociologie du
langage (étude des faits de langue comme indices des clivages sociaux), la linguistique
sociale (étude de la diversification sociale et territoriale des usages linguistiques), etc.

Avec le développement des études de sociolinguistique, des points de vue
nouveaux sont apparus, qui complétent les résultats obtenus par les methodes
analytiques. On place, a I’heure actuelle, au premier plan les relations qui existent
entre les facteurs sociaux et la la langue et en leur donne le pas sur I’étude de
I’aspect ,,purement” linguistique, visant le but que ’on vient de préciser, cette
méthodologie ancrée sur les facteurs extralinguistique retiendra des recherches actuelles
quelques concepts de base, importants pour 1’organisation du processus de
I’enseignement, ce sont les concepts suivants : situation, concept social, environnement,
fonctions de communications, stratification socio-linguistique, etc.

L’enseignement systematique du frangais- langue étrangére- a toujours €té centré
sur un nombre réduit de variétés de langue : il porte essentiellement sur le sociolecte
standard, en évitant d’introduire des échantillons des divers registres et niveaux. Ces
derniers temps les auxiliaires didactiques s’intéressent au registre familier, voire
populaire. Un des auxiliaires didactiques les plus utiles dans ce domaine est le répertoire
de mots et d’expressions édité dans la collection Outils Skidiz - Lexique du frangais
familier a I’'usage des étrangers qui veulent comprendre ,, ce qu’ils disent™.[1] L’auteur,
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Paul Roland explique dans la présentation quelles ont été les intentions didactiques
qui I’ont incité a élaborer ce petit livre a la fois amusant et utile : ,, Il existe de nos
jours, en France, une sorte de ,,frangais sauvage” qui se superpose couramment a
I’expression bienséante . Cela va du frangais ,,vulgaire”ou ,,argot”.[1] Skidiz a pour
objet d’inciter les étudiants a comprendre ce que disent les Frangais dans leur conver-
sation quotidienne. D’autres outils pédagogiques portent également des titres
révélateurs pour le souci d’introduire dans I’apprentisage des variétés autres que le
fictif frangais standard ou le frangais littéraire. Pour mieux comprendre le frangais.

La remise en cause du registre normatif (prescriptif) sur lequel repose
I’enseignement du frangais parait tre la conséquence d’un changement de perspective
dont la source doit étre recherchée dans une approche sociologique de 1’étude de la
langue : On commence a s’inaugurer contre la ,,perfection” rigide de la langue pratiquée
par les locuteurs non natifs, résultat d’un immobilisme didactique précédent de I’idée
de norme, réalité artificielle, construite et imposée par les manuels et les dictionnaires.

Lattitude généralement adoptée c’est le purisme,, Purisme, en effet, qualifie
une attitude normative permanente reposant sur un modele unitaire et fortement sélectif
de la langue et ne tolérant aucun écart par rapport a ce modele prédéfini, quelles que
soient les conditions objectives de la vie linguistique de la communauté.”[2]

Par le caractére artificiel qu’elle impose a la langue enseignée, cette attitude est
souvent une entrave a ’aquisition de cet instrument de communication qu’est la langue
étrangere a adopter une attitude exclusiviste et a considérer la norme, telle qu’elle a été
définie par les linguistes, comme 1’unique variété de la langue seconde susceptible de
faire 1’objet d’un enseignement dispensé en milieu scolaire. La solution qui permettrait
d’éviter ce danger serait de sensibiliser les enseignés a la diversification du frangais
contemporain, tout en maintenant la variante standard comme base du syllabus.[3]

Le processus didactique, dans ses deux articulations essentielles, la
programmation didactique et la programmation méthodologique, doit intégrer les
principaux facteurs qui interviennent dans I’emploi du frangais comme outil de com-
munication. La formulation des régles sociolinguistiques qui gouvernent le choix et
I’enchainement des divers éléments impliqués dans I’événement de communication
doit devenir explicite et faire I’objet de I’enseignement de la langue étranggre.

E. Roulet a distingué trois types de régles sociolinguistiques du fonctionnement
de la langue: [4]

- les régles d’alternance

Ces régles commandent la sélection de la variété de langue en fonction de la
situation communicative. Elles se manifestent dans le choix des appellatifs, des pronoms
du dialogue, des modalisateurs interpersonnels, etc.

- les régles de séquence

Ces régles déterminent I’ordre des actes qui constituent un type d’événement de
communication. Elles agissent a I’interieur d’un type de discours déterminé et rendent
compte des contraintes de la communication; elles se concrétisent dans des
enchainement spécifiques suivant qu’il s’agit d’une conversation téléphonique, d’une
communication en face a face ou de performer certains actes de communication:
adresser une invitation, une demande, de présenter des excuses, etc.
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- Les régles de co-occurence (horizontale ou verticale)

Ces régles gouvernent les relations, de co-occurence entre les éléments d’un ou
de plusieurs éconcés. La co-occurence est dite orizontale s’il s’agit d’éléments
appartenant au mme niveau linguistique (par ex. le niveau syntaxique) et verticale
pour des éléments relevant de paliers différents (syntaxiques et morphologique par
ex.). Une approche contrastive des trois régles sociolinguistiques qui commandent la
mise en discours correcte et adéquate contribuerait a une diversification plus grande
des techniques de classe.

Longtemps limitée a I’étude d’une langue “neutre”, 1’enseignement du frangais
— langue étrangére- s’ouvre actuellement a des variétés marquées. Ce changement d’
optique se traduit concrétement:

-par I’ insertion dans le syllabus d’une orientation intégrative des registres de
langue;

- par des activités didactiques centrées sur 1’identification et la manipulation en
situation communicative de variétés non standard;

- par I’¢élaboration d’outils didactiques abordant les différents aspects de la strati-
fication linguistique du frangais contemporain.

L’introduction dans la pratique didactique de situations de communication
diversifiées permettant I’acquisition des régles d’alternance et de séquence, I’analyse
des documents autentiques sonores et écrits, 1’enseignement des langues de spécialités
sont les réflexes de la nouvelle perspective didactique. Une double finalité tend a
s’imposer en didactique des langue : d’une part il s’ agit de réperer les caractéristiques
de la langue cible, d’autre part il faut replacer I’apprentissage dans les contextes socio
- culturels engagés dans I’échange langagier. 1l faut, en mme temps, que 1’on dispose
de moyens appropriés permettant de réunir les donnés linguistiques aux donnés
d’expérience.

Notes bibliographiques
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2. Rey, D. ,,Usages, jugements et prescriptions linguistiques™, 1972.
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4. Roulet, E. ,,Pour une meilleure connaissance du frangais a enseigner. Le Frangais dans
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MOJUTUYECKAS DBOJIIOLUSI BOCTOYHO-EBPOINENCKHUX
CTPAH U X B3AUMOOTHOIIEHWSI B KOHIIE
HOBOT'O ¥ B HOBEHMIIIEE BPEMSI
(CEPEJMHA XIX — HAYAJIO XXI BEKOB)
(KOHLEIIHUS UCCJIE[JOBAHUA)

Banenmun BEHIOK, ooxmop norumuueckux Hayx
Cepzeit HA3APHA, ooxmop norumuueckux Hayk, MPUM

Xpononoeuuecku JaHHOE MCCIIENOBAaHHUE JOJDKHO OXBAaTUTh IIEPUOJ C Hadaja
Oyprkya3Ho-ieMokpaTnueckux pepomonuii 1848-1849 rr. B EBpone. EcrectBenHo,
OHO OyJeT HavaTo CBOEOOpa3HON BCTYNUTEIBHOW IIaBOW, B KOTOPOW IMOIydar
OCBEIIIEHNE OCHOBHBIE MOIUTHYECKHE, COLMAIbHBIE U HAIIMOHAJIBHBIE MPOIECCHI,
MPOUCXOJMBIINE B ATUX CTpaHax BO BTopoi nonoBuHe XIX — Hauanme XX BEKOB U
MOJITOTOBMBILIME UX BCTYNJIEHHE B COBPEMEHHOCTb.

Bropasi, 1 ocHOBHas1, 4acTh OyAyIIero U3naHus JOKHO PACKPBITh CONUATBHO-
MOJIMTUYECKYIO 3BOIIOLUIO JAHHOIO PErMOHA HauMHas ¢ IEPUOA IIOCIIe OKOHYAHUS
nepBoii MUPOBOH BOMHEIL. UTo Kacaercst Poccuy 1 OBIBIIMX COBETCKUX PECIyOIINK — ¢
pesomtoninonHoro 1917 roma, apyrux rocygapcets — ¢ 1918 rona.

B XX Beke Boctok EBporbl HAXOAWIICS B ITOCTOSIHHOM MPOLIECCE CTAHOBIICHUS
1 OBbLI € caMoii OeCITOKOHHOM YacThi0. J{e10 B TOM, 4TO MOAABIIAIOIIee OONBIIHHCTBO
CTpaH JAaHHOIO PErvOHa CTaJli HEe3aBUCUMBIMH MMEHHO B 3T0 BpeMs: OuHIsIHANA,
Octonus, JlatBus, Jlutsa, [lonsima, YexocnoBakusi, Bearpus. [lomyunnu cBou
COBpEMEHHbIE KOHTYpbI HeEKoTophle cTpaHbl FOro-Boctounoit EBporbl, kak, Harpumep,
Pymbraus u FOrocnasus.

Boiina nocimykuijia TUTAHTCKUM TOJIYKOM JIJI1 PEBOJIFOLIMOHHBIX MOTPSACEHU: B
pesyiabrare OypiKya3HO-AEMOKPATHYECKHX PEBONIOIUN PYyXHYIH YETHIPE CaMble
peaKIMOHHbIE MOHApXUH — Iapckast, ['abcOyprekas, ['oreniionepHos u OTToMaHCKasl.
BoliHa nopoauiia KOIOCCaIbHYH COLUANBHYIO S3HEPTUIO IIPOJIETAPHUATA, B PE3YIbTATE
Yero MpOU30LUIA BEIWYalilas B UCTOPUH UYEJIOBEUECTBA peBOItoLUs —Poccuiickasi.
Ona crasa IIaBHBIM UTOTOM | MHPOBOI BOWHBI U 3alIporpaMMHpOBalia JajbHeliee
pa3BuTue XX BeKa, pacKoJIOB MUp Ha JiBe cucTeMbl. [log €€ BIusHUEM yCHIIMIIOCH
PEBOJIIOIIMOHHOE ABUKEHUE €BPOIEHCKOTO IpOojeTapraTa U HALMOHAIBHO-
ocBOOOANTENBHAS OOpPb0a KOOHHABHBIX M MOTYKOJIOHHAILHBIX HAPOIOB.

KopenHbiM 00pa3oM nu3MeHHIIaCh BCSI MEXTyHaponHasi 00OCTaHOBKa — B pe3yJIbTaTe
pacrazna 4etelpéx mmmepuil — Poccuiickoii, ABcTpo-Benrepckoit, I'epmanckoit u
OcmaHCKoM BO3pOoIMiINCh MHOTHE HallMOHANIbHBIE rocynapcTBa. [ epmanus, nepectas
OBITh L ECHTPAJIbHO-EBPONEHCKUM KOJIOCCOM, ObIa HHU3JIOXKEHa 0 YPOBHS
BTOpPOpa3psiHOi NepkaBbl, a OpaHIUA HA HEKOTOpOE BpeMsi BO3BpaTuia cede
nojoxeHue rereMona B 3anagHoid EBpome. B narepe mobenuTeneil n3MeHUI0Ch
cooTHouleHue cuil B nonb3y CLIA.

A Ha o0noMKax ObIBIIEH Tapckoii Poccru MosSBUIIOCH HOBOE TOCYIApCTBO — 0asa
MHPOBOM KOMMYHUCTUYECKOM peBOMOLUU. FIMEHHO COLMAIBHO-3KOHOMHYECKOE U
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TeONOIMTHYECKOE TPOTUBOCTOSIHUE JIBYX MUPOB U MTPEIPELINIIO BCIO MUPOBYIO CUTYAIHIO
Ha joirue aecstuierus. 11 umenno Bocrounas EBporna u crana «reatpom» JaHHOIO
MPOTUBOCTOSIHUSL, B BUION3MEHEHHOM (hopMe MPOAOIDKAIOIETOCS U B HAILIM JIHU.

TecHeiimmm 06pa3om ¢ «reorpadueid» cBI3aHa 1 «XpOHONIOTUs. [ eoepaghuueckue
PAMKU ACCTIEIOBAHMS IOJDKHBI OXBAaTUTH CTPaHbI OBIBIIETO COIMATMCTHYECKOTO JIarepsi,
3a ucKItoueHreM Boctounoit ['epMaHuu, HO C BKIIFOUEHHEM B HETO OBIBIIIMX COBETCKUX
pecIyOIHK, 8 HbIHE HE3aBUCHMBIX TOCYIAPCTB. DTO ONPEENSETCs KaK UX KYTBTYPHBIMH
Y IIBIJIM3AIMOHHBIMY OTJIMYMAMH OT CTpaH 3aratHoi EBpombl, Tak ¥ reonomMTHYeCKHIM
¢daxropom. [leno B ToM, 4TO B MEXBOEHHBIH TIEPUOJ OHU COCTABISUIH OCOOBIH PErnoH
EBporbl, Tak Ha3bIBAEMBIA «CAHUTAPHBINA KOPAOH», UMEIOLIMNA LENbI0 U30IHPOBATH
COLIMAJIbHO-TIONUTHYECKU U reononutudecku Coserckuid Coro3 or 3amaHoro Mupa, B
CTpaTeruyeckoM IUIaHE «OKPYXHTh» [ epMaHuio, a Takke HEe JIOMYCTUTh CONMMKEHUS
3THUX JBYX cTpaH. [Ipn ToM, cTpaHbl «CAaHMTApPHOTO KOP/IOHA» HUKOI/A HE SBISUIMCH
4acThIO T.H. «3alagHoro MUpa» M OTHOIIEHHE K HUM co cTOpoHbI AHTaHThl 1 CHIA
OBUIO COBEPIEHHO OCOOBIM — KaK K TpeTbecTereHHON meprudepun, KOTopoil Bcerna
MOXXHO TOXXEPTBOBAaTh WM, B Jy4IlleM Cilydae, KaKk K «pa3MEHHON MOHeETe» B
reoCTpaTernueckor Urpe rocyJapcTB «IEePBOTO MUPAy.

B rozas! BTOpoii MUPOBOM BOMHBI THTIEPOBLAMU U UX MIPUCHEIIHUKAMU UMEHHO
Ha WX TEPPUTOPHH OBLIM COBEPILECHBI CaMble CTPAILIHBIE 3JIOACSHUS 1 B 9TOM TaKKe
COCTOMUT CepbE3HOE OTIMYME NTAHHBIX CTpaH OT MX cocenel mo 3amamaHoi Emporre.
Nwmenno Ha Boctoke EBpombl, B THTAHTCKHX CpaXeHUSX (DaIIMCTCKUX BOKHCK H
Kpacnoit ApmMun u onpenenunach cyapba yermoBedecTBa. B 3TOM Takyke COCTOHT
CBOEOOpa3Hasi «0COOCHHAS CTATh)» JJAHHOIO PErHOHa.

B nocneBoeHHBIH TIEpHO/ OH LIEIWKOM BOIIEN B COBETCKYIO cpepy HHTEPECOB U
B 3TO BPEMS UMEJI0 MECTO KOMIUIEKCHOE (COIIMaIbHO-TTOIUTHYECKOE, IKOHOMHYECKOE,
TCOTIOINTHYECKOE ¥ BOCHHOE) KJIACCHYECKOEe MPOTHBOCTOSIHUE «JBYX MHPOBY» —
Bocroka u 3anaga.

B xoHuenTyansHOM TIaHe paboTa JOMKHA OMHUPAThCS Ha T.H. HEKOHDAUKmMHOe
npoumenue ucmopuu. ECTECTBEHHO, UTO MEX Ay CTpaHaMH, KaK U BHYTPH Kax10# u3
HUX, UMEJIH MECTO Pa3HOT0 pojia KaK OTpUIATEIbHBIE TaK U MOJIOKUTEIBHbIE COOBITHS
W SBJIEHUS. AKIEHT B pa0doTe JOIKEH OBITh MOCTABIEH HA WX COTPYIHUYECTBE H
B3aMMOIIOMOIIH, Ha Te€X OOIIMX W MapayIeibHbIX SBICHHUIX M COOBITHSX, KOTOPHIE
npoucxonunu Ha Bocroke EBponsl B mocnennue 100 ner. A Bcé orpuiaresnbHoe
clefyeT paccMaTpuBaTh HE 4Yepe3 MPU3MYy «MECTH» «M3BEYHOMY Bpary», a Kak
pe3yabTaT onpenenéHHBIX OOBEKTUBHBIX M CYOBEKTHBHBIX (pakTopoB. OTBETCTBEH-
HOCTb 3a «OTpHIIATeNbHOE» BHYTPH CTPaH U BO B3aMMOOTHOIIEHUSIX MEXKIy HUMHU
cleayeT MepeKiaablBaTh Ha 3JIUTHI, HO HUKaK He Ha Hapojabl. XOTd HM3BECTHOE
n3peuenne K. K. Pycco, 4To «kax bl Hapos 3aCITyKHBaeT TO MPaBUTENBCTBO, KOTOPOE
OH MMEET», TaKXKe He CJIeNyeT UTHOPUPOBATh.

OnHako B MPUHITUIIE, TaXKe OCBEIasi BCE TO OTPHUIIATEIBHOE, YTO MPOUCXOIUIIO B
Halel o0mieit icTopry, He0OX0IMMO OPUEHTHPOBATH YN TATENS HA T€ YPOKU U BBIBOJIBL,
KOTOpBIC JTOJKHBI M3BJIeUb BCE MBI B XOJI€ HAIEr0 AaJbHEHIIEro HEeM30eXHOTOo
COBMECTHOTO ITPOXKMBaHUsl. [ TaBHOE — 3TO Oy/yiiiee, KOTOpoe PHHAJIEKHUT BCEM HaM.
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Mg, ucTOpuKH, 00s13aHbI (OpMHUPOBATH HE KOH(PPOHTAIIMOHHYIO MEHTAIBHOCTh
HACEJIEHUs HAIIUX CTPaH U OPUEHTUPOBATh €r0, B OCOOCHHOCTH MOJIOJIO€ ITOKOJICHUE,
Ha TOJEpaHTHOE OTHOIICHWE K JIFOJSAM JI000H HAlMOHAJIBHOCTH, PEIUTHH, HE
IKCTPEMHUCTCKHUX MONUTUYECKUX YOexkIeHUH. MBI JOIKHBI OPHEHTHPOBATH JIIONEH
Ha COTPYAHUYECTBO, a HCTOPHS 00s13aHA TIOMOYb UM B DTOM.
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AVIZ
la teza de doctor in politologie
Securitatea nationala a Republicii Moldova in contextul optiunii de integrare
europeand, elaborata de Vitalie Varzari,
specialitatea 23.00.01 — teoria, metodologia si istoria politologiei;
institutii si procese politice

Tema cercetdrii stiintifice reprezinta o incontestabild valoare stiintifica i un serios
suport practic in procesul de formare si aplicare cognitiva. Lucrarea expusa discutiei
este una din putinele in Republica Moldova care respinge constatarile teoretice demult
cunoscute §i devenite suport al unor notite de curs si propune o serioasd analiza a
fenomenului de securitate nationalé (cazul Republica Moldova) si continental-europeana.

Baza bibliografica a lucrarii este nu doar una numeric suficienta, dar si de o
inalta calitate teoreticd si analitica, iar documentele ce vizeaza problema abordata
constituie o redutabild baza de abordare empirica, fapt ce-i ofera prezentei teze valoarea
bibliografica respectiva.

Inalta calitate a acestei lucriri este confirmati si de cele 23 de articole si teze
stiintifice, cel mai important in acest sens fiind realizérile teoretico-practice ale
cercetarii aplicate in cadrul unor proiecte internationale, fapt ce reprezinta o raritate
in stiintele socio-umane in general, iar pentru Republica Moldova indeosebi.

Teza elaborata este structurata in trei capitole, care in ansamblu reflecta continutul
stiintific al acesteia.

Vom remarca chiar de la inceputul expertizei acestei teze cd In continuare ne
vom axa pe expunerea unor viziuni diferite de cele ale autorului, fiind constienti de
faptul ca o asemenea abordare nu va diminua nici intr-un caz din valoarea teoretico-
stiintifica a acestei fara indoiald lucrari actuale, importante si calitative.

Primul compartiment “Abordari conceptual-teoretice de investigatie ale securitatii
nationale a Republicii Moldova” impune analiza aportului teoretico-metodologic al
reprezentantilor realismului, neorealismului; liberalismului, neoliberalismului si al
constructivismului.

La prima vedere, o asemenea structura de analiza este una simpla, dar in opinia
noastrd tocmai potrivitd pentru o mai bund perceptie a problemei investigate. Vom
remarca insa ca autorul, propunindu-si doar aceste linii metodologice si teoretice de
investigare, volens, nolens se distanteaza nemotivat de alte scoli, paradigme, abordari
ce vizeazd esenta fenomenului analizat, in acest sens, neomarxismul reprezentind un
serios suport metodologic si teoretic pentru prezenta teza.

Viziunile pesimiste ale lui Immanuel Wallerstain cu privire la securitatea nationala,
incapacitatea dominantd a statelor de a asigura in continuare bundstarea si securitatea
populatiei ar fi impus abordarii o mai dinamica energie analiticd. Conform teoriei lui
Wallerstain, sistemele internationale nu sunt vesnice si coreleaza cu renumitele “unde ale
lui Kondratiev”” (Bomusr Konpparsesa). In punctele de bifurcatie si de epuizare a undelor,
aceste sisteme risca nu doar sa dispara, dar sa provoace i situatii de catastrofa socialad de
anvergura. Dupa el, sistemul mondial contemporan si-a epuizat resursele in acest sens.
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Este foarte bine ca autorul 1si propune chiar de la inceput “sa discutim despre
sursele principale de insecuritate” (pagina 19). In opinia noastri doar asa poate fi
decodificatd esenta si formele de manifestare ale fenomenului securitatii unui stat sau
a unui sistem de state. In acest sens, autorul, analizind semantismul notiunilor de
baza “amenintare”, “vulnerabilitate”, “risc”, conchide ca “amenintarea” este provocata
din exterior, iar “vulnerabilitatea” din interior. Asemenea delimitiri semantice in
abordarile teoretice sunt absolut necesare, insa dupa noi urma sa fie facuta si remarca
de rigoare: “amenintarea vine nu doar din exterior” ci si din “interior”, or la pagina 30
unde sunt expuse viziunile lui S. Sachs, autorul pe bund dreptate consemneaza ca
“amenintarile centrale sunt de cele mai multe ori de factura internd”, fiind vorba in
context de diversele minorititi dintr-o tara. In viziunea noastra, semantismul politologic
deseori difera de cel literar, de aceea apelarea la DEX pentru a explica notiuni de
specialitate este una vulnerabila.

Analizand intrebarea cu privire la “Metodologia de cercetare a securitétii nationale
a Republicii Moldova”, era cazul construirii, in opinia noastra, a unei rigide conexiuni
dintre teorie si abordarea empirica /locala: vezi pagina 29 unde sunt expuse cele sase
trasaturi ale “statului slab”, sau la pagina 30 unde sunt inserate viziunile lui P. J.
Thapa cu privire la neutralitatea tarilor mici. Abordarea nemijlocitd a subpunctului
doi usor intirzie, incepind doar de la pagina 34. Citind acest compartiment foarte
interesant, expus intr-o analiza calitativa, nu ma parasea gindul ca denumirea acestuia
deviaza usor de la continut si ar fi fost poate mai bine sa fie expus aproximativ in
urmatoarea redactie: “Securitatea nationala a Republicii Moldova prin prisma aborda-
rilor conceptual-teoretice de investigatie.”

In cel de al doilea capitol “Dimensiuni ale sistemului european de securitate:
aspecte ale vecinatatii estice”, autorul expune cu lux de amanunte prevederile de baza
ale strategiei europene de securitate, precum Politica Economicd Comund, Politica
Comerciala Comuna, cea de Mediu si Sociald. Sunt expuse oportunitatile europene de
consolidare a securitdtii in vecinatatea sa esticd, vizind In mod special Republica
Moldova. Compartimentul este unul foarte interesant si instructiv, pentru majoritatea
demnitarilor de stat acest material ar constitui o baza cognitiva incontestabila.

Vom mentiona 1nsa ca §i In acest caz se creeazd senzatia unei usoare devieri nu
doar a denumirii ci si a structurii de analiza de la tema generald de investigatie. Dat fiind
faptul ca aceasta remarca, evident subiectiva, vine repetat in acest aviz, vom mentiona
ca analiza temei din cadrul compartimentelor, subcompartimentelor este una mult mai
complexa si ampla decit solicita tema de cercetare. Acest factor devine unul compensa-
tor si-i ofera prezentei elaborari un evident bagaj de calitate si rezistentd conceptuala.

Remarcam si faptul ca in textul analizei sunt folosite unele clisee frazeologice,
dar si conceptuale care dezgolesc oarecum predispozitia autorului sau caracterul
mecanicist de punere in circuitul stiintific al unor afirmatii. “In cadrul acestui
compartiment, afirma autorul, la pagina 49, vom investiga rolul UE in edificarea unui
spatiu comun al securitatii §i prosperitatii” — ceva asemanator cu ideologia propagan-
distica care pe vremuri frustra stiinta socio-umanista de esentd; sau afirmatia categorica
“uniunea vamald Rusia — Belarus — Kazahstan este una incompatibild cu Organizatia
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Mondiala a Comertului” — in acest caz nu ar fi avut nici un sens negocierile care au
intrat pe ultimul segment, cu privire la devenirea Federatiei Ruse parte a OMC-lui.
Da, regulile de joc al acestor structuri internationale difera, dar acest fapt nu exclude
nicidecum posibilitatea schimbului de actori, mobilitatii acestora. Evident, acest proces

Referitor la aspectul militar-strategic de asigurare a securitatii si amplasarii
scutului antiracheta in tarile membre UE din vestul si estul european (vezi pagina 59-
60), consideram ca ar fi fost indicatd modelarea unei situatii §i a unor eventuale
consecinte pentru securitatea nationala a Republicii Moldova; sau ar fi fost potrivita
intercalarea acestei analize In subcompartimentul al doilea (pagina 75-98).

In cadrul celui de al treilea capitol “Optiuni de consolidare a sistemului national de
securitate al Republicii Moldova” autorul face un efort considerabil si totodata eficient
in ceea ce priveste analiza coerentd a documentelor de baza ce vizeaza securitatea
nationald a Republicii Moldova. Un asemenea exercitiu investigativ este unul acceptabil,
mai mult necesar chiar. Sunt relevante in acest sens propunerile de ierarhizare a
amenintarilor si vulnerabilitatilor la care este expusd Republica Moldova (pagina 110-
112). Nu era de ocolit nici analiza contributiei UE la solutionarea conflictului din raioanele
de est ale Republicii Moldova, lucru realizat de catre autor cu brio.

Remarcam insa ca o veritabila, sistemica si realista abordare a sistemului national
de securitate nu-si va face aparitia atit timp cit societatea in ansamblu si 1n special
birocratia politica si administrativa nu va constientiza pind la capat necesitatea existentei
statutului Republicii Moldova, nu vor avea indubitabila convingere ca acest stat este
insusi firea noasta, forma noastra de existenta, nu vor fi gata sa jertfeasca in dainuirea
acestui stat pentru generatiile care vin sa-l consolideze.

Aceasta afirmatie, dar si aspiratie a recezentului se regaseste partial in silogismele
expuse de catre autor la pagina 98.

In incheiere, mentionim ci am avut o deosibita placere si citesc aceasti valoroasi
si necesara societdtii lucrare. lar viziunile noastre, care aparent sunt critice, nu
diminueaza din calitatea analizei teoretice si reusita optiunilor metodologice. Aceasta
lucrare este una dintre cele mai bune teze de doctor, la specialitatea 23.00.01, avizata
de catre subsemnat in ultimii ani.

In acest sens, considerdm ci teza de doctor in politologie “Securitatea nationala
a Republicii Moldova in contextul optiunii de integrare europeana”, realizata de dl
Varzari Vitalie, Intruneste exigentele unei teze de doctor si motiveaza propunerea de
acordare a titlului de doctor in stiinte politice la specialitatea 23.00.01 — teoria,
metodologia si istoria politologiei; institutii i procese politice.

Rector IRIM,
doctor habilitat in stiinte politice
Valentin BENIUC
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AVIZ
la teza de doctor in stiinte politice /nfluenta politica a mass-media: presa
Republicii Moldova din perspectiva modelului mediatic anglo-saxon,
elaborata de Victoria Bulicanu,
specialitatea 10.01.10 — jurnalism si stiinte ale comunicarii

Remarcam din start ca cercetarea avizata reprezintd numarul mic de lucrari, dar
in continud crestere ce analizeaza mass-media din Republica Moldova si rolul acesteia
in societate si in procesul politic contemporan. In acest sens, prezenta tezi este actuala
si fard indoiald va avea o eficientd contributie 1n teoria si practica comunicarii din
Republica Moldova.

Pentru tarile de tranzitie cu un sistem social-politic in curs de devenire si
consolidare, in care parcursul democratic este unul mai mult retoric, valoarea stiintifica
si analitica a unor astfel de lucrari ar trebui sa devina un suport profesional pentru toti
cei care practica relatiile cu publicul.

In Republica Moldova, coraportul dintre politicd si mass-media este unul
caracteristic tarilor fara traditii democratice, dar cu un specific aparte de lupta
pozitionald pentru dividendele unilaterale: partidele politice vor ca presa sa devina un
instrument de buzunar pentru acapararea puterii, dar fara reprosuri si pretentii de
presa libera, iar mass-media sd-si vinda serviciile cit mai scump, dar fara consecinte
pentru reputatia ei de presa “independenta”.

Aceastd lupta pozitionald, evident exclude profesionalismul veritabil, etica
profesionala si stima fata de cetdtean din ambele parti. Atit politica, cit $i mass-media
in tara noastrd este de o proasta calitate, iar impactul lor deseori este de-a dreptul
nociv sanatatii sociale.

Tema cercetarii este bine initiatd, insumind trei subiecte de analiza, dintre care unul
reprezinta categoria de baza -"influenta politicd a mass-media”, fiind pus in prim-plan.

Lucrarea este bine structurata si evitd cliseele de operationalizare a temei de
cercetare impuse de birourile academice; se axeazd pe un numar relativ suficient de
lucrari stiintifice, ce-1 permit competitorului abordarea temei atit din punct de vedere
teoretic, cit empiric $i normativ.

Primul capitol “Influenta politica a mass-media in continuturile teoretice din
strainatate si din Republica Moldova”, semnaleaza despre capacitatea autorului de a
analiza obiectul cercetarii, de a construi sistemul teoretic al acestuia. Urmeaza de
mentionat insa ca cercetatorul aplica o serie de expresii care “polueaza” textual materialul
expus si treneaza penetrarea spre esenta problemei. Asemenea constructii frazeologice
cum ar fi .. .efortul lor conjugat” (al politologilor — n. n.), “incearca sa determine gradul
de patrundere”, (se are in vedere a politicii), “In viata de zi cu zi a cetiteanului”’; sau
“valorile occidentale..., devenite axiomatice”; sau “trebuie sa recunoastem in aceasta
ordine de idei...”; sau “politologia si mass-media. .. au abordat aspecte ale intrepatrunderii
celor doud domenii in procesul de interactiune ale acestora”, provoacad necesitatea
deconstructiei acestora, fapt ce divulga distantarea autorului de la esenta problemei.

Tinind cont ca tara noastra se afla la intersectia unor puternice torente infor-
mationale- media, consideram ca era cazul sa se analizeze din perspectiva teoretica a
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fenomenului “soft-power” ca factor de influentd si manipulare in Republica Moldova.
In acest sens, mentionam existenta a mai multor lucrari puse in circuitul stiintific de
catre autorii strdini si cei moldoveni.

Referitor la capitolul doi al lucrarii “Politici in domeniul media in cele mai reprezentative
tari anglosaxone” punctim cd autorul pune in discutie (vezi subcompartimentul 2.1)
metodologia cercetarii, segment stiintific mai rar Intilnit in tezele de doctor, iar in urmatoarele
trei subpuncte, competitorul expune un foarte interesant material despre functionalitatea si
influenta politica a mass-media din Marea Britanie, Germania si SUA.

Trebuie s recunoastem insa ca denumirea compartimentului este una ce tine de
“subiectivismul” filosofic, ca sa nu spunem de domeniul arbitrar, autorul atribuindu-
si libera posibilitate sa determine fara criterii de tipologizare “cele mai reprezentative
tari anglosaxone”. Aproximativ in aceeasi cheie este construita si denumirea punctului
2.1, unde se analizeaza principiile metodologice din cele “doud spatii mediatice”, fara
ca sa fie semnificate in subiectul de cercetare a subcompartimentului.

Insasi tema lucrarii, foarte bine ticluiti presupune analiza comparati pe tot
parcursul cercetarii. Aceasta esentd metodologica insd este oarecum negatd in acest
capitol, prin analiza in serie a mass-mediei din cele trei tari, spatiul moldovenesc
raminind practic 1n afara discutiei. Mentiondm inséa ca aceasta abatere de la “matca”
metodologica, privind analiza comparata, nu se mai regaseste in capitolele trei si patru.

Plus la aceasta, in metodologia analizata (punctul 2.1), nu sunt enuntate cele mai
caracteristice mass-mediei metode de cercetare: “content”- analiza, “ivent”- analiza
si “hartarea” sau “topografia” cognitiva.

In cel de al treilea capitol “Influenta politici a mass-media in tarile occidentale si in
Republica Moldova. Analiza comparativa” autorul reuseste un calitativ studiu, cu aplicarea
metodelor de explicare terminologicd a procesului de influenta politica; a metodelor
statistice, precum celei de “content”- analiza. Este analizata baza normativa din Republica
Moldova privitor la mass-media, inclusiv prin prisma evaludrilor si practicilor de peste
hotare. Este bine cercetat fenomenul “cenzurii” in presa nationala si cea occidentala.

Cercetarea complexa a fenomenului de influentd politica directioneaza autorul
spre concluzia ca presa “la moment nicidecum nu garanteaza cetateanului posibilitatea
unei informatii veridice, echidistante i obiective” (pagina 105).

Din perspectiva acestei concluzii, la care subscriu, cred ca trebuie sa fim mai exigenti
fata de atributiile presei, atunci cind se mentioneaza ca “cele mai importante si evidente
functii ale mass-media reprezinta cea de educatie si culturalizare” (pagina 79).

Functia cea mai importanta a presei, consideram noi, este de a livra informatie cit
mai aproape de adevir, indiferent sub ce forma - “teatru la microfon” sau “reportaj de pe
santier”. Efectul de educatie si culturalizare este doar o consecintd a acestei functii de
baza. Atunci cind vorbim ca presa ne educa si ne culturalizeaza, ne postam foarte aproape
de conceptia educatiei prin propaganda, iar acest lucru este de-a dreptul injositor.

Era potrivit, n opinia noastra, daca notiunea de baza a lucrarii “influenta politica”
de rind cu alte categorii teoretice ar fi fost analizate in capitolul intii al lucrarii, aici
urmind sa fie expuse bazele teoretice, implicit terminologice ale cercetarii.

In perspectiva activitatii stiintifice, autorul trebuie sa fie mai atent cu aplicarea
contextuala a notiunilor politologice. Motiv pentru aceastd doleanta este analiza relatiei
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“stat-popor” (vezi pagina 81).

Ultimul capitol al acestei lucrari “Realitatea politico-mediatica a Republicii
Moldova in raport cu modelul mediatic anglosaxon” este cel mai reusit in opinia noastra,
remarcind totodata ca toate capitolele si subpunctele structurale comporta o serioasa
consistenta stiintificd si o bund calitate a cercetdrii. Este de observat doar ca uneori
stilul afirmativ-categoric in enuntarea unor silogisme, nu prea tine de procesul cercetarii.
De exemplu: afirmatia cd politizarea mass-media este “consecintd semnificativa a
mediatizarii intense a politicii” (pagina 108), nu ar Insemna altceva decit de a scoate
presa de sub incidenta criticii si responsabilitatii. Cauza politizarii este lipsa imunitatii
acestui organism numit mass-media, care trebuie sa-si cultive anticorpi Tmpotriva
politizarii excesive.

In concluzie, invederim ci prezenta lucrare este actuald si de mare necesitate
practica. Fiind pusa in circuitul stiintific, ea va reprezenta o plus valoare semnificativa
in domeniul stiintelor politice si ale comunicarii.

Viziunile recenzentului, care vin in discutie cu cele ale autorului, reprezinta doar
un punct de vedere si nu contesta esenta stiintifica a tezei de doctor, care intruneste
toate criteriile si rigorile impuse, motivindu-ne sa propunem acordarea dnei Bulicanu
Victoria titlul de doctor in politologie la specialitatea 10.01.10 — jurnalism si stiinte
ale comunicarii.

Rector IRIM,
doctor habilitat in stiinte politice
Valentin BENIUC
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AVIZ
la teza de doctor habilitat in filologie
Structuri dialogice in romanul romdnesc
din secolul al XX-lea,
elaborata de Aliona Grati

Teza de doctor habilitat in filologie a dnei Aliona Grati vine sa sustina populari-
tatea si anvergura pe care poetica lui Mihail Bahtin a capatat-o in a doua jumatate a
secolului trecut pe toate meridianele lumii. Dialogismul ca grila interpretativa capata
tot mai mult teren nu numai la analiza romanului, aga cum a preconizat teoreticianul
rus; aceasta a devenit de mult timp o poarta de intrare in universul semantic al unor
creatii poetice. Perspectiva dialogicd constituie preocuparea mai multor cercetatori
de la Institutul de Filologie al Academiei de Stiinte a Moldovei, care fac parte atat din
sectorul de Teorie §i metodologie literara (dr.hab. Anatol Gavrilov, dr.hab. Ion
Plamadeald), cat si din sectorul Literatura romdna contemporand (dr. hab. Alexandru
Burlacu). Mai mult decat atat, un grup de tineri cercetatori coordonati de Alexandru
Burlacu si-a propus sa studieze manifestarile dialogicului in procesul literar
contemporan in cadrul unui proiect intitulat Proza basarabeand din secolul al
XX-lea. Text. Context. Intertext.

Teza de doctor habilitat a dnei Aliona Grati se inscrie cat se poate de reusit pe
fundalul acestor demersuri literar-stiintifice. Cercetatoarea decide sa abordeze realitatea
romanului, urmand modelul poeticii dialogice, mai concret, poetica romanului lui Bahtin,
care pune accent pe realitatea umand $i sociald, pe ,tensiunea emotionald, volitiva a
formei”, aparuta in rezultatul dialogului dintre diferite persoane. Romanul este considerat
0 arend in miniatura pe care evolueaza dialogul vocilor ce ,,se aud reciproc, se
incrucigeaza, raspund si se incarca cu o pluralitate innoitoare, asigurand creatia si schimbul
de sens fara de sfarsit”. Judecand dupa textele vizate si alese pentru analiza, titlul ar
insemna ca pe la sfarsitul secolului al XX-lea, romanul incepe sé reprezinte o ,,Jume
postbelica”, plurilingva, in care se dialogheaza lejer in stiluri si maniere diferite.

Pentru a Intelege cum s-a constituit aceastad viziune romanesca asupra lumii, Aliona
Grati face o incursiune in istoria gandirii moderne (Capitolul unu. Paradigma dialogica in
stiinta literaturii), pornind de la filosoful Martin Buber si trecand prin sistemele de gandire
ale lui Franz Rosenzweig, Eugen Rosentock, Herman Cohen, Semion Frank, David Bohm,
Francis Jacques, Claude Hag¢ge, si romanii Mihai Sora si Vasile Tonoiu. Autoarea pune la
indoiala acceptia traditionala a dialogului (,,0 convorbire intre doua persoane care urmaresc
sa ajunga la un consens sau pur si simplu sa realizeze un schimb de informatii”’) si ajunge
sa constate ca dialogul nu doar indica numarul de persoane participante, ci mai ales ,,descrie
evenimentul, Intrepatrunderea cuvintelor rostite” de catre acestia.

Cum era de asteptat, de cea mai multd atentie s-a bucurat filosofia lui Mihail
Bahtin despre dialog, care a instituit o epistemologie modernd a cognitiei si a
comunicarii umane, intratd in circulatie sub numele de dialogism. Pentru Bahtin
dialogul reprezintd un fenomen cu semnificatie universala: insdsi existenta este
dialogica, o existentd impartasita, traitd ca o co-existentd armonioasa. Dar filosoful
rus nu si-a limitat teoria doar la existentialismul dialogic, ci si-a extrapolat-o in campul
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esteticii §i a stiintei literare. Rezultatele acestui demers au fost benefice atat pentru
definirea unei noi realitati romanesti — romanul polifonic — , cat si pentru constituirea
unei noi metodologii de interpretare a textului literar si, mai ales, a romanului — poetica
dialogica. Ajungand la aceasta constatare, Aliona Grati 1si va desfasura in continuare
judecatile in linii generale pe doud cai: pe de o parte, va urmari ipostazele romanului
polifonic in secolul al XX-lea (Poetica romanului contemporan. Strategiile inzestrarii
celuilalt cu voce sau ,, darul vorbirii indirecte”), finalizand cu aplicatii pe ,,romanul
postsovietic” din Republica Moldova, nu nainte nsa de a descrie cativa cronotopi
inscrisi in ,,memoria genului”. Pe de altd parte, cercetitoarea clarifica si defineste,
intr-o maniera polifonica, aparatul conceptual si instrumentele de interpretare dialogica,
pornind, desigur, de la Bahtin, dar cutreierand mai multe discipline contemporane in
cautarea ,,suporterilor”: sociolingvistica Iui William Labov, lingvistica integrala a lui
Eugen Coseriu, sociopoetica lui Dell Hymens, psiholingvistica lui Leo Spitzer, fizica
lui David Bohm, filosofia Iui Mihai Sora, pragmatica literaturii Lilianei lonescu-
Ruxandoiu, lingvistica socio-operativa a lui Claude Hagcge ti desigur semiologia Juliei
Kristeva, careia 1i rezerva un paragraf impunator si convingétor in miez si argumentatie.

Capitolul doi, Dialogismul in roman, incepe prin a clarifica notiunea de structura
dialogicad, pe care Bahtin o atribuia romanului, polemizand cu acceptia acesteia impusa
de metodologia formalistd. Notiunea de polifonie, folosita de Bahtin la analiza
romanelor dostoievskiene, este chemata s largeasca semnificatia termenului anterior
de arhitectonicd. $i aici Aliona Grati a avut un bun prilej pentru disocierile de rigoare
dintre notiunile de polifonie — polifonism, pluriglosie — plurilingvism, heteroglosie —
heterolingvism, hibridul artistic, dictate de noile cercetari din domeniile teoriei textului
si naratologiei moderne.

Obiectivul anuntat la capitolul trei (Structuri dialogice in romanul romanesc
din secolul al XX-lea) constd in analiza multiaspectualad a relatiilor estetice autor-
narator-erou-cititor, exprimand relatia individului cu lumea, aceasta din urma
conditionand arhitectonica romanului romanesc din secolul al XX-lea. Rezultatul este,
nici mai mult, nici mai putin, o lume postbelica — modelul lumii contemporane.

Scrisa inteligent, cu verva, teza de doctor habilitat a dnei Aliona Grati se impune
a fi de cea mai buna calitate si merita salutata pe potriva, cu atit mai mult ca demersul
cercetatoarei de la Institutul de Filologie e unul ambitios, propunand o viziune inedita
si bine argumentata asupra literaturii romane din secolul al XX-lea.

Pentru aceasta meritd cu prisosintd sa i se acorde titlul de doctor habilitat in
filologie la specialitatea 10.01.08 — Teoria literaturii.

Lilia PORUBIN,
doctor in filologie, IRIM

10.10.2010
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AVIZ
la teza de doctor in filologie
Mit si fictiune in opera literara. Ambivalenta
fictiunii artistice,
elaborata de Olesea Girlea

Teza de doctor in filologie a cercetatoarei Olesea Girlea 1si propune sa clarifice
notiunile de mit originar §i mit literaturizat, cu alte cuvinte sa delimiteze imaginarul
religios de cel artistic. Cercetatoarea de la Institutul de Filologie al A.S.M. isi axeaza
demersul stiintific pe un aspect destul de dificil al teoriei literare: raportul dintre mit
si fictiune. Autoarea si-a pus obiectivul de a identifica similitudinile si deosebirile
dintre mitul originar, mitul literaturizat si cel literar, dintre imaginea religioasa si cea
artistica. Aceasta problema a fost abordata anterior intr-o serie de cercetari fundamentale
realizate de N. Hartmann, M. Bahtin, A. Losev, J. Burgos, Tz. Todorov, C. Braga s.a.

Teza de doctor a cercetatoarei Olesea Girlea se Inscrie cét se poate de reusit pe
fundalul demersurilor stiintifice realizate in acest domeniu. Necesitatea acestui studiu
este motivata de lipsa unei lucriri teoretice care, conform opiniei autoarei, ,,ar aborda
relatia dintre mit si fictiune in toatd complexitatea ei fenomenologica”. Autoarea de-
cide sa identifice diferentele si similitudinile dintre mitul originar si formele lui literare,
sd parcurga miturile greco-romane, hinduse, egiptene, folclorul romanesc §i german,
precum si sa studieze religiile monoteiste, sa prezinte in ce masura scriitorii (din
literatura universala si din Basarabia) au explorat mitul.

Lucrarea capata un caracter original prin valorificarea sistematizatoare a ideilor
lui M. Bahtin in definirea structurii duale a imaginii artistice, a raportului dintre eu si
altul. Aceasta conceptie esteticd nu a fost Incé valorificata in teoria contemporana a
imaginii artistice, teorie ce raimane in mare masura tributara conceptiei creatiei artistice
ca autoexprimare a ipseitatii autorului. Teza discutata si-a propus sd probeze aceasta
perspectiva esteticad noud in teoria imaginii artistice.

In capitolul 1, Mitul si fictiunea. Evolutia conceptelor, cercetitoarea prezinti
acceptiile si evolutia conceptului de mif in diverse domenii de cercetare: antropologie,
religie, lingvistica, istorie, politica, psihologie, literatura, presa, stiinta literard. Se
junge la concluzia cd mitul a avut in evolutia sa o traiectorie sinuoasa, evoludnd pe o
curba ascendenta. Perspectiva interdisciplinard este indispensabila studierii mitului.
Prin aspectul semantic al fictiunii competitoarea reia in discutie problema adevarului
in literatura, care este unul ,,posibil”. Opera, fiind produsul imaginatiei scriitorului,
este realitate posibila. Principiul ambivalentei raportului real versus fictional este
analizat pe baza diferentierii conceptelor aparitie $i aparenta facute de N. Hartmann.
Prevalarea realului sau a fictionalului 1n opera literara a favorizat aparitia celor doua
teorii despre obiectul estetic, teoria mimesisului §i teoria creatiei autonome. Un alt
aspect al investigatiei vizeaza ideea lui Dostoievski de realism fantastic in interpretarea
lui M. Bahtin si cea a lui M. Johnes, interpretiri care sugereaza o interactiune a
contrariilor si scot in pregnantd problema granitei intre ele. Ambivalenta raportului
real / fictional in opera literara este analizata prin cateva concepte: teoria eului fictional
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a lui K. Walton, transfigurarea imaginara in textele fictionale a unor persoane care au
existat si in viata reald (B. Mc’Halle), a conceptiei lui Lucian Boia despre caracterul
fictional al literaturii. Sunt analizate aspectele pragmatic, stilistic, textual al fictiunii.

In capitolul I, Consideratii teoretice despre mit si literaturizarea mitului, se prezinta
legitdtile si conventiile carora li se subordoneaza fictiunea religioasa si cea literara.
Demersul se constituie ca unul de interpretare a mitului gandit in dimensiunea sa dubla:
artistica si religioasa. Se face dilimitare intre notinile de mit originar, literaturizat si cel
literar. Ultimul este o formad simbolica a culturii, el nu mai e format in cadrul unei
congstiinte mitice. Cercetétoarea stabileste regulile i conventiile carora li se subordoneaza
fictiunea religioasa si cea literara in baza delimitérii facute de M. Bahtin intre epopee si
roman. Cititorul (ascultitorul) epopeii antice identificd lumea reald cu cea imaginara. In
mitul literar conditia cronotopicd a personajului nu este strdinad conditiei autorului si
cititorului; In procesul receptarii cunoasterea altuia devine cunoastere de sine. Aici trecutul
are legatura cu prezentul si viitorul, iar prezentul (contemporaneitatea nonfinita) devine
centru de orientare axiologica a omului in timp si lume. Este analizatd dimensiunea
ideala si dimensiunea materiala a imaginii artistice. Acestea coexista, se conditioneaza
reciproc i formeaza un tot indisolubil. Se descriu fluctuatiile imaginarului de la modelele
traditional-clasice la diversitatea lui structurald actuald. Autoarea atentioneaza ca
fluctuatiile imaginarului in raport cu mitul pornesc de la un model narativ constant si
deviaza 1n functie de conceptia scriitorului fata de evolutiile sociale, politice si culturale.

In capitolul III, Resurgente ale mitului in literaturd, cercetitoarea isi propune si
investigheze sincronic si diacronic mitocritica si mitanaliza germana. Sunt abordate
reflectiile teoretice ale lui Goethe privind fenomenul originar, teoria culorilor,
conceptul polaritatii si conceptul temporalitatii. Autoarea a ilustrat rezumativ
resurgentele hinduse in literatura romana. In acest sens, o atentie speciald li se acorda
variantelor romanului lui V. Vasilache Povestea cu cocosul rogu. Originalitatea acestui
subcapitol rezida si in comentarea substratului mitologic hindus al scrierilor lui Vasile
Vasilache, in baza unui demers mitocritic. Se stie ca opera lui Vasilache valorifica
inspirat tezaurul vechi al mitologiei hinduse. Este analizatd mitizarea lacrimii in creatia
lui Gr. Vieru. In termenii limbajului tranzitiv, ea este roua a ochilor, este similara cu
perla si lira, e simbol al puritatii, durerii si suferintei.

Teza de doctor a cercetitoarei Olesea Girlea se impune a fi originald si de o
foarte buna calitate anume prin valorificarea sistematizatoare a ideilor lui M. Bahtin
in definirea structurii duale a imaginii artistice, prin pregitire teoretica, documentare
minutioasa, consistenta observatiilor, clarificari exhaustive, folosirea unei terminologii
adecvate, caracterul pluridisciplinar al demersului stiintific, analiza pe text, si trebuie
salutata pe potriva.

Pentru aceasta meritd cu prisosinta sa i se acorde titlul de doctor in filologie la
specialitatea 10.01.08 — Teoria literaturii.

Lilia PORUBIN,
doctor in filologie, IRIM
05.12.2011
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