Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17),2022

Revista Moldoveneasca de Drept International si Relatii Internationale /
Moldavian Journal of International Law and International Relations /
MonpaaBckuii )KypHaI MEKIyHapOJHOIO TIPaBa U MEKITyHAPOIHBIX OTHOLLIEHUH

2022, Issue 1, Volume 17, Pages 89-105.
ISSN 1857-1999  EISSN 2345-1963
Submitted: 12. 09. 2021 | Accepted: 15.12. 2021 | Published: 02.01. 2022

TRIBUNA DISCUTIONALA
THE TRIBUNE OF DISCUSSION
JIMCKYCCHOHHAS TPUBYHA

EFFECTS OF THE INVOLVEMENT OF PRIVATE MILITARY
AND SECURITY COMPANIES IN THE ARMED CONFLICT IN SYRIA

EFECTELE IMPLICARII COMPANIILOR MILITARE SI DE
SECURITATE PRIVATE iN CADRUL CONFLICTULUI ARMAT DIN SIRIA

BJIMAHUE YYACTUSA YACTHBIX BOEHHBIX 1 OXPAHHBIX
KOMIIAHWI B BOOPYKEHHOM KOH®J/IUKTE B CHPUH

CAUIA Alexandr* / CAUIA Alexandr / KAY I Anekcanap
ZACON Corina*™ / ZACON Corina / 3AKOH Kopuna

ABSTRACT:
EFFECTS OF THE INVOLVEMENT OF PRIVATE MILITARY AND
SECURITY COMPANIES IN THE ARMED CONFLICT IN SYRIA

The vertiginous increase in the demand for military services provided by private actors is generated by the
possibility for states to avoid direct involvement in armed conflicts or tense situations and to avoid liability for
violations of the international humanitarian law rules.

Lack of international regulations that would define the legal status of private military and security
companies and their employees, lack of an effective mechanism to prosecute both employees of these companies
for serious violations of the international humanitarian law rules and secret contracting states these services,
lead to an increase in the number of such participants in contemporary armed conflicts.

This paper reflects the place and role of private military and security companies in military operations by all
actors involved and the effects of using such services in the armed conflict in Syria.
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REZUMAT:
EFECTELE IMPLICARII COMPANIILOR MILITARE $I DE SECURITATE PRIVATE iN
CADRUL CONFLICTULUI ARMAT DIN SIRIA

Cresterea vertiginoasa a cererii de servicii militare prestate de actorii privati este generatd de posibilitatea
statelor de a evita implicarea directd in cadrul conflictelor armate sau a situatiilor tensionate §i de a evita
raspunderea pentru incalcarea normelor dreptului international umanitar.
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Lipsa unor reglementari internationale care ar defini statutul juridic al companiilor militare si de securitate
private si al angajatilor acestora, lipsa unui mecanism eficient de atragere la raspundere atit al angajatilor
acestor companii pentru incdlcarea grava a normelor dreptului international umanitar cit i a statelor care
contracteaza in secret aceste servicii, duc la cresterea numarului de participanti de acest gen in cadrul
conflictelor armate contemporane.

Prezentul articol reflecta locul si rolul companiilor militare si de securitate private in cadrul operatiunilor
militare de parte tuturor actorilor implicati si efectele utilizarii acestui gen de servicii in cadrul conflictului
armat din Siria.

Cuvinte cheie: Siria, drept international umanitar, conflict armat, companii militare §i de securitate private,
raspunderea internationald a statelor.
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PE3IOME:
BJIMSIHUE YYACTHUSA YACTHBIX BOEHHBIX 1 OXPAHHBIX KOMIIAHUM B
BOOPYXEHHOM KOH®JIUKTE B CHPUN

TonosoKkpysrcumenvHulll pocm cnpoca Ha 60eHHble YCyeu, NpedoCmasisemMble YaCmHbIMU CYObeKmamu,
BbI36AH BO3MONCHOCBIO O 20CYOAPCmE U3be2amo Npamoe0 VHaAcmus 8 600PYHCEHHbIX KOHDIUKMAX wiu
HANPANCEHHbIX CUMYAYUsaX U u3be2amv OMEEmcmeeHHOCMU 3a HAPYUWIEHUs HOPM  MeXCOYHAPOOHO20
2YMAHUMAapHo20 npasaq.

Omcymcmeue menicOYHapOOHbIX NPAsUT, KOMopble Onpedesiiu Obl NPABoBOTi CIantyC YACHHbIX BOEHHbIX U
OXPAHHBIX KOMNAHUIL U UX COMPYOHUKOS, OMCYMCmeue 3 GekmusHoco Mexanusma npecie0osanus Kax
COMPYOHUKOB IMUX KOMNAHULL 30 CePbe3Hble HAPYUWEHUS. HOPM MeNCOYHAPOOHO20 SYMAHUMAPHO20 NPpasa, max
U 20CyOapcme-3aKa3uuKko8 IMUX YCiye, NPUBOOSm K YeeIudeHue Yucia maxkux Y4acmHuKko8 6 CO8PeMeHHbIX
BOOPYIHCEHHBIX KOHMIUKMAX. CEKPEMHbIX

B smoii cmamve ompadicenbt Mecmo U poib HYACHHBIX B0EHHLIX U OXPAHHBIX KOMNAHULL 6 BOEHHbIX
onepayusax 6cex 60GNEUEHHbIX CIOPOH, d MAKHCe NOCIe0CMEUS UCNONb308AHUS MAKUX YCIIYe 8 B00PYHCEHHOM
KoHguxme 8 Cupuu.

Kouesvie cnosa: Cupus, MexcOyHapoOHoe 2yMaHUMAapHoe npaso, 800PYICEHHbI KOHGDIUKM, YACMHbIC
BOEHHbIE U OXPAHHBLE KOMAAHUU, MENCOYHAPOOHASI OMBEMCMEEHHOCb 20CY0aPCMa.

JEL Classification:: K33, K19, F55
YIK: 341(4/9), 327.009

Introduction. Syria, as well as Iraq or Ukraine, are the best examples to analyze the scope of
agreements between recruiting governments and private military and security companies providing a
wide range of services, from direct participation in hostilities to hostilities. complex operations to
prevent social threats and intimidate citizens’ civic initiatives in order to ensure the governance of a
particular person or party.

The purpose of hiring private military and security companies varies from region to region and
state to state. In addition to ensuring the authority of a particular political regime, non-state actors are
deployed in countries such as Syria to assist local forces in the process of proper training and
providing weapons and ammunition for hostilities against ISIS. In such countries, private military and
security companies are contracted as the direct involvement of the state in such actions would most
likely be politically suspicious and reprehensible under international humanitarian law.

Since the second half of the twentieth century, in interstate military relations, there has been a
tendency for Western states to move from direct to indirect participation in armed conflicts, a fact
generated by the desire to circumvent the rules of international law, globalization, state policy in the
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spirit of “shock therapy” and neoliberalism. Private Military and Security Companies (hereinafter -
PMSC) have become an instrument in this regard?.

Consequently, due to the high costs for the services of the “private army”, their main customers are
states, transnational corporations, intergovernmental and non-governmental organizations. The Private
Military Companies are trying to lobby their interests so as to secure as much of the UN’s
peacekeeping missions as possible, as this opens up new opportunities and perspectives for them?,

First, it should be noted that there is not a unique definition accepted for private military
companies. For example, Professor A.G. Volevodz characterizes private military and security
companies as “private organizations that provide military and security services to individuals and
legal entities, as well as to states, on a contract basis. At the same time, military services mean combat
operations, strategic planning, intelligence gathering, operational or logistical support, training of
military personnel, material and technical support”™®.

More often, researchers focus specifically on the ethical nature of PMSC activities and believe that
these new actors in international relations almost always act in the interests of the state, follow the
same plans and pursue the same goals as regular armies, and at the same time use more many funds to
achieve the same goals®.

Another definition of it would be: “A private military company is a registered, highly profitable
private commercial structure, made up of highly qualified specialists, controlled by the state and
working in the interest of the state, and this is its fundamental difference from the classic detachments
of mercenaries and terrorists’™.

Many of the definitions of private military and security companies proposed so far are either too
broad or too detailed, but do not cover all aspects specific to the activities of the structures we are
analyzing®.

There is a general pattern of escalating conflicts worldwide, however, there are areas that show a
specific development of armed conflict, such as in Syria. Since May 2013, an increase in military
activities may be seen in Syria. Historically, contemporary hostilities in Syria began with the Baath
Party’s rise to power through the government’s reversal. The coup d’état took place in 1964. In 1970,
Defense Minister Hafez al-Assad ensured his power and introduced himself to the international
community as president of Syria. The president held this position until 2000, when he passed away.

The former defense minister has used the services of private actors as well as private military
security companies to secure what is now known as the longest-running governing regime since
Ottoman reign in Syria’. The president has ensured the internal stability of the state through
international military and private security companies.

Currently, the government regime in Syria and the system of maintaining public order and law
have become even tougher. It was created, maintained and used exclusively for the purpose of
intimidating citizens. There are more than 17 police and intelligence structures that supervise and
control the Syrian people. There is no freedom of expression in this state, and all institutions and
agencies are controlled by the government.

! Pomanuyk C.1. YacTHbIe BOEHHBIE KOMIIAHWMM Ha CITyk0€e MUpOTBOpYecTBa. B: BecTHuk yHuBepcuteTa Poccus v Mup
B yenoBusix riobammsarm, 2013, Pasnen VI, c. 223

2 Tlonomapes B.B. YacTHble BOEHHBIE KOMIIAHMHM: areHThI CTPATETHH HEMPAMBIX JeHCTBUA. B: AsUMyT HaydHBIX
HCCIIeIOBaHMUI: SKOHOMUKA U yrpapieHue. 2019. T. 8. Ne 2(27), c. 28.

3 Bomesoms AI. O MeXIyHapoIHBIX MHHIMATUBAX B c()epe MpaBOBOrO PEryIHPOBAHMSA JAEATEIHHOCTH YACTHBIX
BOCHHBIX M OXPaHHBIX KOMIaHui. B: MexnyHapoaHOe yroioBHOE paBo ¥ MexayHapoaaast rocturms, 2009, Nel, c. 15.

4 Kypoutes K.II., Mapreienko E.B., TMapxutbko HIL, Cranuc JI.B. MeHOMEH YacTHBIX BOEHHBIX KOMIIAHMH B
BOCHHO-CHIJIOBOM TosuTHKe rocymapets B XXI B.B: BectHuk MeskmyHapoaHbix opranmsarmii, T. 12, Ne 4, 2017, ¢. 131.

5 Tlenkos H. YacTHble BOEHHbIE KOMIIAHMM: KpaTKMii 0030p MMPOBOTO M POCCHICKOrO peryjaupoBaHus. B:
WHpopMaLOHHO-IPaBOBOK MopTall «3akoH.py»/ MexayHnapoanoe mpaso, 2015. [on-line]. [accessed 05.11.2021].
Available on Internet: <URL.:
https://zakon.ru/blog/2015/12/14/chastnye voennye kompanii_kratkij obzor_mirovogo _i_rossijskogo_regulirovaniya>.

® Muxaiinenko A. H. PerynmpoBanye JesTebHOCTH YACTHBIX BOCHHBIX M OXPAHHBIX KOMIIAHHIA B 30HaX

BOOpY>KeHHBIX KoH(mkTOB. Mocksa: PAI'C, 2010. ¢.16-23.

7 Staff Writer, Hafez al-Assad Obituary, THE GUARDIAN, Jun. 15, 2000, [on-line]. [accessed 05.11.2021]. Available
on Internet: <URL.: http://www.guardian.co.uk/theguardian/2000/jun/15/guardianweekly.guardianweekly1>.
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Since July 10", 2010, the next president of Syria, after the death of Hafez al-Assad, became his
son, Bashar al-Assad, who hired private military structures, continuing his father's habits. The purpose
of the contracted military actors is to ensure that Syria remains equally non-existent for international
society, socially, economically and politically.

Using the services of private military and security companies to avoid liability for serious
violations of international humanitarian law. For the purposes of this study, we are going to
analyze the “national” origin of each individual PMSC, as “even with their apparent commercial
autonomy, their actions are in direct political dependence on the interests of the state in the world
arena™?. Indeed, more and more states, relying on private companies, may extensively use the military
force, effectively absolving themselves of any liability and evading international humanitarian law.
An example of this is Storm Operation, which was undertaken by the Croatian Armed Forces with
strong support from the Military Professional Resources Incorporated (MPRI)3. There are suspicions
that Croatia not only was able to carry out this decisive operation against the Serbs independently in
1995, but it did not even have the funds to pay for “MPRI” services. This means that the United States
effectively destroyed the Serbian enclave in Croatia with the help of MPRI, placing entire moral
liability on Croatia®.

Therefore, there are known cases of private military service providers recruited and funded by the
United States, concentrated in Syria, in order to support, train and develop an appropriate political and
military opposition at the national level®. Meanwhile, however, Russia is providing equipment and
services to private military actors to prepare for and support the Al-Assad regime. These are just few
examples of how private military and security companies are fulfilling their goals in accordance with
their agreements with the governments that recruited them. While the effect of involving private
military actors in conflict areas is expected to be positive, it is in fact detrimental and disrespects the
provisions of international humanitarian law, when these private actors are maliciously used by
governments for illegal purposes.

In situations where private military and security companies are recruited to reverse local
governments, such as the situation of states that finance and support various non-state actors in the
armed conflict in Syria, the states involved are willing to take the victory, if necessary, and to avoid
any liability and violation of international humanitarian law associated with military operations that
ensure this success. Moreover, in the case of the fight against the government’s reverse, the Syrian
authorities cannot send their own national military troops due to a possible international diplomatic
and political conflict, in case of failure of operations.

According to D. Tipling, a US Air Force officer and adviser on relations with the Air Force,
private military companies are “corporations of civilian employees who, under an agreement with the
state, provide military service, support and assistance, both domestically and outside its territories™.

In this regard, a study group led by a doctor of technical sciences, the head of the Department of
Experts and Analysis of the Main Operations Directorate of the General Staff of the Armed Forces of

1 Manfreda P., Syrian Uprising, Middle East Issues, [on-ling]. [accessed 08.11.2021]. Available on Internet: <URL:
http://middleeast.about.com/od/syria/tp/Syrian-Uprising.htm>

Redazione, S. S., Inside Bashar Al-Assad's mind, SIRIALIBANO, Jan. 30, 2012, [on-line]. [accessed 05.11.2021].
Auvailable on Internet: <URL:http://www.sirialibano.com/siria-2/syria-inside-bashar-al-assads-mind.html>.

2 Kypouies K.I1., u ip. PeHOMEH YaCTHBIX BOEHHBIX KOMIIAHUI B BOEHHO-CHUJIOBOH nonmTHke rocynapets B XXI B, c.
131.

3 Clover Ch. US military trained Georgian commandos. In: The Financial Times. 09/05/2008. [on-line]. [accessed
08.11.2021]. Available on Internet: URL:https://mww.ft.com/content/bdffd9a6-7b71-11dd-b839-000077b07658.

4 Kamnnkos B.H. YacTHble BOGHHbIE KOMITAHMM M TEOPHUs CIIPABEIMBBIX BOiH. B: Poccuiickuii HayuHbI sKypHAL.
Ps3aHCKMIT HHCTUTYT SKOHOMHYECKHX, PABOBBIX, TIOIMTHYECKUX M COIMOJIOTMYECKHUX MCCISIOBaHNH 1 3kcriepTus3, 201 1.
83-%c.

5 Shear M. D., Cooper H. Schmitt E., Obama Administration Ends Effort to Train Syrians to Combat SIS, N.Y.
TIMES,Oct. 9, 2015,

[on-line]. [accessed 08.11.2021]. Available on Internet:
<URL:http://mww.nytimes.com/2015/10/10/world/middleeast/pentagon-program-islamic-state-syria.html.

® Tipling D. The Military Extraterritorial Jurisdiction Act and Its Implications for Private Military Companies. In:
Bepress Legal Series, 2006, p. 11.
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the Russian Federation, S.P. Belokonya argues that, in most cases, the main client of the PMSC is the
state, and thus companies “registered in the territory of the state are, in fact, a kind of state structure
and serve as an instrument of foreign policy of that state’™.

Due to jus ad bellum provisions, political conjunctures and national normative provisions, states
such as Syria prefer to send private military troops to engage in hostilities rather than use their own
national military structures. In this way, governments ensure that no legal responsibility is assigned to
them, even if they hire private actors to carry out military operations.

States acting through private actors are not immune to the constraints established by jus ad bellum.
The International Court of Justice in Nicaragua has found that “the mere provision of funds to the
insurgent, although it is undoubtedly an act of intervention in Nicaragua’s internal affairs, is not in
itself equivalent to the use of force™?.

However, the Court indicated that “the organization or encouragement of the organization of
irregular forces or armed forces ... for incursion into the territory of another state” and “participation in
acts of civil conflict ... in another state” may, in certain circumstances, be qualified as infringing the
prohibition of customary law on the use of force and the provisions of UN General Assembly
Resolution 2625 (XXV)°.

The possible infringement of the article 2 (4) of the UN Charter* has not been raised before the
Court, but the same logic would suggest that this ban should be complied with under the provisions of
the UN Charter on the use of force.

In this regard, the Draft Articles on the Responsibility of States for Illegal Acts at the International
Level state: “The conduct of any state body shall be considered an act of that State in accordance with
international law, whether the body exercises legislative, executive, judicial or any other functions. A
body includes any person or entity that has that status in accordance with the domestic law of the
State™™.

Therefore, any action accomplished by the armed forces of the state should be assigned to the
government. In other words, all the hostilities undertaken by the military forces, even if they are ultra
vires, would be associated with the employing government. Thus, this would mean that if a military
man committed violence and abusive crimes, the government could be held liable for the actions of
this military.

From the perspective of the international law provisions in general and international humanitarian
law in particular, in this case the government of the state on whose territory the hostilities take place in
an armed conflict risks being brought to international liability. If a state deploys its own military
troops in an armed conflict, the rules governing the conduct of troops would be the law applicable to
international armed conflict. These rules are stricter than the rules governing the actions of private
military actors in hostilities in times of non-international armed conflict.

In other words, private military actors must not assume captured soldiers and grant them the status
of prisoners of war, whose rights are enshrined in the 11l Geneva Convention, however, they are
obliged to comply with the provisions of the article 3 of the Geneva Conventions®. Therefore, using

! Benokons C.II., beitbes A.B., CvupHOBa JI.A. YacTHBIE BOCHHBIE KOMIIAHHH: MUPOBOM MCTOPMYECKUN OMBIT U
COBPEMCHHBIC TICPCIICKTUBLL IS Poccun. B: PeI[aKHI/IOHHO-I/B,HaTCJ'H)CKI/Iﬁ HCHTP «KpaCHaSI 3BE31a» MI/IHI/ICTepCTBa
oboponsl Poccutickoit deneparmm, 2015, . 64.

2 1.CJ. Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America),
Judgment, 27.06.1986, p. 228 [on-line]. [accessed  08.11.2021]. Available  on Internet:
URL :http://www.derechos.org/nizkor/aggression/doc/nicaragua.html.

3 UN General Assembly Resolution 2625 (XXV) A/RES/2625 (XXV)24 October 1970 Declaration on Principles of
International Law concerning Friendly Relations and Co-operation among States in accordance with the Charter of the
United Nations [on-line]. [accessed 08.11.2021]. Available on Internet; <URL:
https://treaties.un.org/doc/source/docs/A_RES_2625-Eng.pdf>.

4 Charter of United Nations, signed on 26 June 1945, San Francisco, USA, art. 2 (4) [onling]. [accessed 05.11.2021].
Auvailable on Internet: <URL.: https://www.un.org/en/sections/un-charter/un-charter-full-text/>.

> Draft articles on Responsibility of States for Internationally Wrongful Acts, with commentaries, 2001, art. 4. [on-line].
[accessed 08.11.2021]. Available on Internet:
URL :https://legal.un.org/ilc/texts/instruments/english/commentaries/9 6 2001.pdf.

6 Geneva Convention relative to the treatment of prisoners of war, august 12, 1949, art. 3 [on-line]. [accessed
25.10.2021]. Available on Internet: <URL: https://www.icrc.org/en/doc/assets/files/publications/icrc-002-0173.pdf>.
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the services of military and private security companies for the armed conflict in Syria is a more
effective and attractive alternative for the current government. Moreover, instead of using national
troops, the government pays private actors to fight for the government.

As such, the Syrian government has indicated its intention to use private military and security
companies as government representatives to carry out tasks that are prohibited by international
humanitarian law. Therefore, in situations where violence and physical abuse are necessary, the
Syrian government chooses to use the services of private actors to carry out some illegal missions,
which would generate state liability for these violations of international humanitarian law.

Moreover, in modern conditions, it is much easier for the state to sign a contract with a private
company to settle specific problems than to use its own national armed forces, and sometimes even
cheaper. The use of the PMSC “gives to the military direction of the state’s foreign policy immunity
from the rules of international law’”.

The private military companies may also be considered transnational companies, as they consist of
complex networks with a large number of representations, ready to operate simultaneously or
sequentially in several regions of the world?.

In this regard, Konovalov I.P., military engineer and journalist, director of the Center for Strategic
Conjuncture and publicist, Valetsky O.V., participant in the wars on the territory of the former
Yugoslavia, consider that: “Private military companies are official military business structures™. The
phenomenon of private military companies is particularly acute in the field of world policy, as it is
possible that such organizations are not held liable through the provisions of national and international
law and follow exclusively the principle of making a profit, like any international business. These
structures can operate both for the benefit of one state and exclusively for the benefit of another
transnational corporation, even against the state of origin®,

Lack of an effective control mechanism over the actions of PMSC employees. The results of
the actions performed by private actors during the Syrian hostilities encourage the national
government not to control or restrict the actions of private partners in order to ensure that their actions
do not infringe the provisions of international humanitarian law. In fact, after recruitment, the Syrian
government does not provide instructions and/or training of any kind on compliance with international
rules. Providing such training would associate the actions of private military and security companies
with the contracting state and generate its liability for its actions, so the government keeps its distance
when it comes to private military and security companies.

PMSC have internal documents that regulate their activities. They are based on the 2010
International Code of Conduct® for Private Military and Security Companies. This document is not
unique and, in essence, only reiterates the recommendations set out in the Montreux document.
However, its importance should not be underestimated - it is important for the creation of a primary
legal framework and the voluntary development of the services quality culture provided under the
PMSC, which will ensure the development of more effective ways to regulate this type of service.

Depending on the attitude towards PMSC, the specialists in the field divide the states into 3
categories:

1. States that have established an “exclusive monopoly” on the use of force (eg. Belgium);

2. States that allow certain exceptions to the “exclusive monopoly” on the use of force (eg. Russia);

! Benokons C.II., Beithes A.B., CmupHoBa JLA. YacTHble BOCHHbIE KOMIAHUU: MMPOBOM MCTOPHHYECKHUI OIBIT U
COBpEMEHHBIE TTepCIeKTHBBI 1151 Poccui, C. 64.

2 Pomanuyk C.1. YacTHble BOEHHbIE KOMITAHUHM Ha CITyX0€ MHPOTBOPYECTRa, C. 226.

3 Cubunesa O.I1. JIeATeNbHOCTh YaCTHBIX BOEHHBIX KOMITAHMIA B COBPEMEHHBIX BOOPYKEHHBIX KOH(IMKTAX KaK BbI30B
MEXITyHapOJHOMY TyMaHWTapHOMY mpaBy. B: BoeHHo-Teopermueckuii sxypHan MununcrepctBa O6oponsl Poccuiickoit
Oenepanin «Boennass mbicib», 2016.  [on-ling].  [accessed 08.11.2021]. Available on Internet: <URL:
https://vm.ric.mil.ru/Stati/item/117182/>.
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3. States that accept a “limited monopoly” on the use of force (eg. the United States)?.

The situation in Syria is the perfect example of situations in which a state tries to reverse the
current government by using private military companies. Under normal circumstances, the
government should train private contractors to limit their strength during armed violence, to capture
rather than kill, to avoid torture and for any situations related to detention - the procedure would be in
strict accordance with customary rules.

Thus, providing such training, the state would:

a) recognize that the recruiting party is directly involved in reversing the government and

b) could impute strict liability to the government for any illegal actions taken by non-state actors.
In this case, the liability lies on the state that contracted these services.

Substantial increase in demand for the services of private military and security companies.
We live in an era where wars are no longer fought by countries and their national armies, but rather by
third parties who want to engage in armed hostilities for generous payment. Currently, there are not on
the international arena any armed conflict between the world’s powers, and armed incidents between
countries are declining?. The top 3 countries that provide services and personnel to private military
companies are the United States, China and Russia. It’s no secret that the United States has become
known for providing private military and security services, support and personnel for escalating
conflicts in grey areas such as Iraq and Afghanistan. One of the most well-known private military
service providers is a company called Blackwater, which has gained international recognition after a
fatal incident.

This happened on September 16", 2007, when an American diplomatic group, protected by
Blackwater, was moving to Nisour Square in Baghdad and killed about 17 Iraqi civilians and injured
another 20 as a result of the bomb squad®. This private military company is by far the only American
company of its kind. Competing companies are Spear Operations Group, known for its private
military and security services to the Yemeni government, which allegedly took part in political
assassinations and armed civil disputes, and DynCorp, which provides mainly support, logistics and
training services® or its competitor - Constellis.

Similarly, Russia has a significant presence in the private military services market. The latest
international military developments support the idea that private military companies in the Russian
Federation are experiencing an increase in demand for services worldwide. Specifically, Russia’s
involvement in the Syrian conflict is probably the most notable incident, in which the Wagner Group,
a globally recognized private military company, was contracted by the Syrian state authorities for
direct participation in the armed conflict in Syria. The Wagner Group’s commitment involved action
against US special operations forces, killing over 200 Russian soldiers®.

This Russian private military company is recognized for its operations in countries similar to Syria,
such as Ukraine, where Russia has supported separatist forces and fought against the Ukrainian
government; as well as through its military support and training services to the Syrian rebels®, the
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Central African Republic!, Sudan?, Libya®, Mozambique* or possibly Venezuela. Initially, the
Russian private military contractors had a failed start, through the operation of the Slavonic
Corporation, which was sent to Syria to support and sustain the current regime. However, with the
success of the Wagner Group, the industry of Russian private military and security companies is
growing rapidly due to increasing international demand for this type of service.

The vertiginous demand for the services and personnel of private military and security companies
has attracted the attention of large Chinese investors and entrepreneurs. One of the internationally
recognized Chinese private military companies is FSG, also known as the Frontier Service Group,
which was created by the well-known E. Price after leaving the American company, Blackwater®. On
its website, FSG states that, among its services, it provides “integrated security, logistics, insurance
and infrastructure services” for countries geographically located in SE Asia, the Middle East, North
Africa, Sub-Saharan Africa, Central and South Asia®.

FSG is one of many examples in which the private military company was funded by Chinese state-
owned investment company CITIC Group, which provided FSG the capital needed to start the
business in 2014 and currently controls the company’s majority stake’. It is not known whether FSG
provides services as a competitor to Blackwater, but it was found that FSG provided the government
of South Sudan and Syria the military support technology and aircraft, most likely through serious
infringements of US and European Union export law?®.

The number of “wild geese” in Syria is indeed estimated at thousands. This includes previously
known military and private security companies, as well as newer ones. The American company
Blackwater, known for its crimes, has changed its name and headquarters several times. In 2007, it
left Iraq, it was based in the United Arab Emirates and delivered supplies from the Pentagon to Syrian
insurgents. According to the Iranian press, at the beginning of 2018, it was planned that these
mercenaries would enter Syria and replace the American troops in the area®.

In July 2019, Colonel General Sergei Rudsky mentioned in a press conference: “In addition to
training insurgents, US structures in Syria are busy stealing oil facilities belonging to the legitimate
Syrian government.
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Recently, there has been an active increase in the number of employees of US private military
companlies in these objects. Today, the number of PMSC mercenaries in Syria exceeds 3,500
people’™.

The main tasks of private military and security companies are to train military units loyal to
Washington, as well as to protect the oil and gas infrastructure and to ensure security”. And further:
“... the leadership of the PMC is fulfilled by the Central United Command of the US Armed Forces”.
It was rightly noted that PMCs are located “illegally in Syria, infringing all international rules and
regulations™?.

Given all of the above, it is clear that the significant demand for private military services goes hand
in hand with funding and investment opportunities. Both markets have an extraordinary international
perspective, especially because once the PMSC enters a particular state to support rebel hostilities,
governments then hire other third-party military contractors fighting the rebels or vice versa. Thus,
due to the lack of a mechanism to hold PMSC liable under international law, the direct participation in
the armed conflicts of private actors in a given state generates extraordinary opportunities for them.

The need for national and international regulations on legal relations between states and
private military and security companies. While governments support the behavior of private
military actors, this fact highlights a number of difficulties, in particular:

- The state’s liability for the actions of private actors and

- The liability for PMSC actions that exercise elements of governmental authority, in situations
where their actions are not carried out in accordance with national rules and regulations.

In the armed conflict in Syria, according to the United Nations Commission of Inquiry reports of
November 2011, the private military companies were composed of more than 10,000 civilians, who
carried weapons and were materially supported by the Syrian government, with the sole purpose of
eliminating at all costs, any anti-government demonstration next to the national security forces®. From
another point of view, in 2013, the same actors were included in government forces, but their status
before that date is quite unclear. In other words, if these actors or companies were indeed agents of the
Syrian government, therefore, the military actions and their consequences are attributed to the Syrian
state*. However, no evidence to confirm such a status was provided®.

In 2011, Syrian political authorities began using funds and services to support the alliance of young
unemployed people by distributing weapons, vehicles, protection and security certificates to their
loyal people and families, who acted for the Syrian regime®. Here is where the conflict arises, when
private military structures collaborate with the Syrian regime in order to sanction opponents, but
without a specific legal authority to do so’. Unfortunately, similar situations of privatization of armed
conflicts are encountered around the world, in third world countries, where the PMSC cooperates
closely with the national regime and participates in hostilities on behalf of the regime, but in the
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absence of legal regulations, training or support. Thus, from a strictly legal point of view, the actions
of private structures cannot be attributed to the Syrian state’.

In the Syrian hostilities, there is no evidence as for the initiation or organization of training of these
contingents by the Syrian national army or of state surveillance actions in military operations during
which essential infringements of the state’s international responsibilities have been committed as for
the human rights?.

Shabbiha appears to be “responsible or accomplices in human rights abuses in Syria”, including
firing at peaceful protesters, shooting and killing protesters, arbitrarily detaining Syrian civilians and
shooting Syrian soldiers who refused to shoot at peaceful demonstrations?®.

Their membership in Syrian government structures is a problem due to the nature of the armed
operations carried out by these phantom participants during the Syrian hostilities, as private actors
present themselves as acting with a special sense of total impunity*. Because of this situation, it is
clear that private actors exercised a kind of public positions in Syrian society before being included in
Syrian government forces. These participants in the hostilities acted next to the state security forces,
accomplishing law enforcement functions on behalf of the Syrian regime, but no evidence was
identified or presented about their training, preparation by the state, in accordance with Syrian law.

Therefore, to date, no effective legal mechanisms have been created to determine the status of
PMSC and their employees, either at international or regional level. At the national level, in some
countries (eg. the United States), the situation is somewhat different - there is legislation governing the
status and activities of the PMSC. In some countries, PMSC activities are completely banned, in some
(for example, in Russia) PMSC are in a legal vacuum - in a kind of “grey area” when they are not
directly banned, but their activities are not expressly regulated. The lack of effective regulatory
mechanisms at all levels generates a lack of certainty regarding the establishment of the legal status of
PMSC employees as combatants or non-combatants. This, in turn, causes a number of difficulties®.

The probability of negative consequences for using the services of private military and security
companies depends to a large extent on the level of development of the regulatory basis that would
regulate these activities and on the development of a democratic control mechanism over them. The
transparency of state budget articles on the defense sector, including special services, should be a
precondition when deciding to legalize the activities of such companies. Otherwise, a number of
negative consequences can be caused and the level of corruption in this area increases.

If in the first stage of the development of mercenaries, the demand for these services from the part
of the states was caused by the lack of funds to maintain their own regular army, then in the current
stage, the revival of demand for services provided by mercenaries in a qualitatively different form is
caused by a number of factors associated with globalization processes. Most likely, this trend will be
long-term, which requires constant attention to this phenomenon®.

Conclusions. The globalization is leading to the transformation of armed conflict and the demand
for third parties to provide strength, training and equipment. The reason why the private military
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industry is expanding is because private actors avoid liability under international humanitarian law
and present themselves as an extraordinary business opportunity that generates substantial revenue.

Meanwhile, the growing number of private actors present in Syria is turning the country’s territory
into areas of hostilities, in which they frequently fight against each other because of the opposing
interests of the contracting states.

The activity of private military and security companies in third world countries, such as Syria, is
meant to inhibit political opponents and/or ensure the authority of a regime.

In this line of thought, there is very little chance that the Syrian government will ever consider
restricting or controlling the activity of private military and security contractors, as this would make
the Syrian state liable for serious infringements of the international humanitarian law rules by them.
Also, the more vague and superficial the relationship between the state and the PMSC is — much less
the Syrian society knows about the government’s collaboration with private military actors in order to
carry out military actions in hostilities.
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