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Rezumat. Analizand sentintele instantelor de judecatd din Comrat, Cimislia si Cahul pe
anumite categorii de cauze penale impotriva persoanei, autorul investigheaza gradul de asigurare a
asistentei juridice pentru participantii la procesul penal, care este unul dintre principalele instrumente
pentru asigurarea accesului egal la justitie. Se concluzioneaza ca existd un dezechilibru procedural in
asigurarea drepturilor partilor la proces. Se propune introducerea obligativititii asistentei juridice
pentru victimele infractiunilor in anumite cauze, pe baza criteriilor de obiect si de subiect.
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Abstract. Analysing the sentences of the courts of Comrat, Cimislia and Cahul on certain
categories of criminal cases against the person, the author investigates the degree of legal aid
provision for the participants in the criminal process, which is one of the main instruments for
ensuring equal access to justice. The conclusion is that there is a procedural imbalance in ensuring
the rights of the parties to the process. It is proposed to introduce the mandatory legal aid for victims
of crimes in certain cases, based on the subject matter and subject criteria.
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Beenenne

CocTs13aTeNnbHOCTh SBJISAETCS OAHUM W3 IPHUHIMIIOB YTOJIOBHOTO CYAONPOM3BOJACTBA. JTOT
MPUHIUI 3aKperieH B cTaThe 24 YToJ0BHO-TIpoLiecCyalbHOro Kojnekca Pecyonuku Mongosa [1].
Ero ocHOBY cocTaBisieT HajeJieHHE CTOPOH CYIONPOM3BOACTBA PABHBIMU INpPaBaMU U PAaBHBIMU
BO3MOXXHOCTSIMU B 3alluTe cBoedl mno3uuuu. OIHAKO, HECMOTPS Ha KIIOYEBYIO POJb JaHHOIO
NpPUHLIMIA B O0OECIEYEHUH CIPaBEAJIMBOCTH CyAeOHOro pa3OuparenbcTBa, 3aKOHOJATENIbCTBO
Pecniy6nukn MonjgoBa 1eMOHCTpUPYET pa3IMYHbIN MOAX0J K 00ECIEYeHHI0 CTOPOH YroJOBHOTO
mpolecca MpaBoM Ha IOPHUAWYECKYIO IMOMOINb, TapaHTUPYEMYIO TOCYIapCTBOM, KOTOpas, Kak
W3BECTHO, SABISETCS OJHMM M3 OCHOBHBIX HHCTPYMEHTOB OO€CIE€UYEHHUs paBHOrO JOCTyMa K
MIPaBOCY/IMIO, OT/AaBasi MOPOH MPHOPHUTET 3allUTE MHTEPECOB OOBMHSAEMOro B ylIepO MHTEpecam
MIOTEPIEBUIETO.

Ilenpto MAHHOTO UCCIIEJOBAaHUE SIBJISIETCS CPABHUTEIbHBIA SIBISETCS aHAlU3 CTENEeHU
o0ecriedeHrss TMpaBa CTOPOH  YrOJOBHOTO  CYJONpPOM3BOACTBA Ha  KBAJIM(UIMPOBAHHYIO
IOPUANYECKYIO TTIOMOIIb, TAPAHTUPYEMYIO TOCYIaPCTBOM, COVIACHO 3aKOHOIaTeNbCTBY PecnyOnuku
MonnoBa, U e€e BIUSHUSA Ha MOJHOE AOCTH)KEHHE BCEX 3a/lad YrOJOBHOIO CYyJIONpPOM3BOJACTBA,
ycTaHoBJIeHHBIX 4. (2) cT. 1 VIIK.

MeTtoaonornyeckasi 0CHOBA McCJIeI0BAHUSA

MeToJ0IOTHYECKYI0  OCHOBY ~ JaHHOTO  HCCIIEJOBaHMS ~ COCTABUIM  KOHKPETHO-
COLIMOJIOTHYECKUI M CTaTUCTUYECKUN METO/bI, METOJ CPaBHEHMs, a TAKKe JOIMYECKHE METOJbl
aHaJM3a ¥ cuHTe3a. KOHKPETHO-COLMOIOIMYECKUN METO/I HAYYHOT'O UCCIIEI0BAaHUS UCIIOJIb30BAJICS
IIPU OCYIIECTBJICHUHU aHAJIN3a CTATUCTMUYECKUX JAHHBIX O COCTOSHUM OO€CledYeHUs IpaBa CTOPOH
YTOJIOBHOTO CYJIONPOM3BOACTBA Ha IOPUAMUYECKYIO ITOMOIb, I'APAaHTUPYEMYIO TIOCYAAPCTBOM, a
TaKXKe ONpEAEICHUN HX IIOBEJEHUYECKHX YCTAHOBOK OTHOCUTENIBHO pean3alluy IpaBa Ha
IOpUANYECKYI0 ToMols. CTaTHUCTHYECKUH METOoa MOMOr B aHanmu3e 3()(PeKTHUBHOCTH IecTBUS
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IIPaBOBBIX HOPM, OTHOCAILIMXCS K MPaBy Ha FapaHTUPYEMYIO FOCY1apCTBOM IOPUINYECKYIO 1OMOIIIb
1 B 0000IIEHNH CTaTUCTUYECKHUX JAHHBIX 3a pa3Hble TOJbl [0 KOJUYECTBY YYAaCTHHKOB MpoIlecca,
BOCIIOJIb30BABIINXCS IOPUIMYECKON MOMOIIbI0. B comocTaBieHUM MONMYYEHHBIX JAHHBIX I1OMOT
CPaBHUTEIBbHBIN MeTOI. B pamKax npeAnpuHATOro UCCIIEI0BAHUS UCIIOJIb30BAINCH PA3IMYHbBIC BUJIbI
aHamn3a, a 0000IIeHIE KaK METO HAYYHOT'O UCCIIEIOBAHNUS B TAHHOM CIIy4ae MO3BOJIHIO 0(POPMUTH
€IMHBIA TOJIXOJ K pa3pelieHuI0 MpoOJeMbl PaBHOrO OOecleueHusl MpaBa CTOPOH YTOJIOBHOTO
MpoLEecca Ha CIPABEJIUBBINA CY/L.

Pe3yabTarsl

[IpaBo Ha IOPUANYECKYIO TOMOILb, FAPAHTUPYEMYIO TOCYAAPCTBOM, UMEIOT JIMIIA, YKa3aHHbIE
B cTaThe 19 3akoHa 0O IOPUANYECKON MOMOIILH, TapaHTHpyeMo rocyaapcTBoM [2]. [IpumeHuTensHO
K YTOJIOBHOMY CYAOIPOU3BOJCTBY 3TO JIMLA, HYXAAIOIIHUECS B IOPUIUYECKONH IOMOLIM I10
YrOJIOBHBIM JI€JlaM, KOTJa TOr0 TpeOYIOT MHTEpEChl MPaBOCYIUsl, HO HE MMEIOIIUE JIOCTATOYHBIX
CPEIICTB ISl OIUIaThl 3TUX ycayr (myHKT a) yactu (1) crateu 19). O4eBUIHO, YTO 3TO MOJOKEHUE
OTHOCHUTBHCSI KaK K I0JI03peBaeMOMy, OOBHHIEMOMY, TaK U K moteprneniiemy. JIuio, obpaimaromnieecs
3a KBaJU(HUIMPOBAHHOW IOPHINYECKON ITOMOIIBIO, MOXKET TMOJAaTh COOTBETCTBYIOIIEE 3asBIICHHE
1160 B TeppUTOpHalIbHOE 610po HalmoHansHOro coBeTa 1o RpuaInieckon MoMoIIy, FapaHTHPyeMOon
rocy/lapCTBOM, YIIOJHOMOYEHHOE paccMaTpuBaTh TaKWe€ 3asBJIEHUS, JIMOO B OpraH YroJOBHOI'O
npecieioBaHus WK B cyAeOHyr0 HHCTaHIUI0. Opral yroJoBHOTO MpecieOBaHMs WK cyAeOHas
MHCTaHIMS HE TI03/IHEE YEM B TEUEHHE TPEX padoyuX AHEH M10CIIE TOIYYEHUS HAPABJISIOT 3asIBIICHNE
U TPUIOKEHHbIE K HEMY JOKYMEHThl B TEppUTOpHAlbHOE OOpo. 3asBiICHHE TMOJJICKUT
PaccMOTPEHMIO B TEUEHUE TPEX pabouux JHEH.

OnHako, Ha 3TOM PaBEHCTBO CTOPOH YI'OJIOBHOTO IIpOIiecca B IPABE HA FOPUIUYECKYIO TIOMOILIb,
rapaHTUPYEMYIO TOCYJIapCTBOM, 0€3 KOTOpOH IMOpOH HE BO3MOXHO PaBEHCTBO B 3allUTE CBOEH
MO3UIUH, 3aKaHUYMBAETCS, TMOCKOIBKY, COracHO myHKTa c¢) yactu (1) crtarem 19 3akona o
IOpUJIMYECKON  TOMOIIM, TapaHTUPYEeMOW TOCYAapCTBOM, IOJ03pPEBaEeMbIii, OOBUHSEMBIH,
MOJICYIUMBIN, KpOME 3TOTO, MMEET TakKe MpaBO Ha 00S3aTelNbHYIO IOPUIMYECKYI0 MOMOIIL B
CiIyJasix, MpeAyCMOTpPeHHBIX MyHKkTamu 2) — 11) gactu (1) cratbu 69 YromoBHO-TIpOLIECCYaIbHOTO
kojekca. He OyneM B cuity 00beMHOCTH TEPEYUCIIATh 3TH ciiydan. CKa)keM JIMIb, YTO 3aKOHOIaTelb
CBSI3bIBAET C HUMU HEBO3MOXHOCTb OCYILIECTBICHHSI OOBUHSAEMBIM CAMOCTOSITEIIbHOM 3allIUThI B CUITY
psiga OOBEKTUBHBIX OOCTOSITENBCTB, W, €CIM OOBUHSEMBIM HE HMEeT BBIOPAHHOTO aJBOKaTa,
00s3bIBa€T OpraH YroOJOBHOIO MPECIEOBaHMS M CYyJ 3alpOCUTh B 3THUX CIIy4asX Ha3HAYeHUS
3alUTHUKA Y KOOPAMHATOPA TePPUTOpHATBLHOrO O0r0po HarmoHansHOTo coBeTa Mo IOPUAHMYECKON
nmoMoIu, Trapantupyemon rocymapctBoMm (uacth (3) crateu 70 VIIK). KamudunupoBanuas
IOpUJINYECKAs TIOMOIIb B TAKUX CIy4asX MPEOCTaBJISETCS JHUIY BHE 3aBUCUMOCTH OT YPOBHS €T0
N0X0J10B (IyHKT a) ctaThi 20 3aKkoHa O IOPUANYECKOM MOMOIIHM, TapaHTUPYEMOI1 TOCYAapCTBOM).

[To MHEHME aBTOpA, B TAKOW CUTYAIIMH BO3HUKAET MPOIIECCyaTbHBIN TUCOalaHC B 00eCTIeUeHUU
IpaB CTOPOH Mpoliecca, MOCKOIbKY OOBHHSIEMBIH, MOTydas 0053aTelbHYI0 KBAIU(UIHPOBAHHYIO
IOPUANYECKYIO IOMOILb BHE 3aBUCUMOCTH OT YPOBHS €T0 JJOXO/I0B 110 OAHOMY JIMIIB 3aIpOCy OpraHa
YTOJIOBHOTO TPECIIEOBaHUs WM Cyna, MpuoOpeTaer OOJbIle BO3MOXKHOCTEH JUIsl OTCTaWBaHUSA
CBOMX HHTEPECOB, HEXEJHU MOTEPIEBIINN, MOCKOJIbKY, HECMOTPSI Ha BO3MOXHOCTh CUTYyallui, B
KOTOPBIX TOTEPIEBIINN TAK)KE€ MOXKET CTOJKHYTHCS C CYIIECTBEHHBIMU TPYJIHOCTSIMHU B peaTN3alliuu
CBOWX IpaB 0e3 IOPUINUECKON TOMOIIH, 3aKOHOIATEIbCTBO HE MPEyCMaTPUBALT AJIs IOTEPIICBIIIETO
mpaBa Ha 00s3aTeNIbHYIO IOPUINYECKYIO TTOMOIILb.

Jnst monydeHus KBATH(UIIMPOBAHHOW IOPUAMYECKOM TIOMOIIM TOTEPIEBIINN JOJIKEH
CaMOCTOSITENTFHO  3aKJIIOYUTh KOHTPAaKT C aJBOKAaTOM, JHOO CaMOCTOSITENbHO TpeboBaTh
MIPEAOCTABIICHUS IOPUINYECKON TTOMOIIM, FApAHTUPYEMOU TOCYyIapCTBOM, TOKa3bIBasi OTCYTCTBHE Y
HEro CpeJICTB JIA OIUIAThl IOPUIUYECKUX YCIYr B TOPSJAKE, MPEAYCMOTPEHHOM 3aKOHOM O
IOpUJINYECKOM  TOMOILIM, TapaHTHPYEMOM TOCyJapCTBOM, 3a PEAKMMH  HUCKIIOUYEHHUSMH,
YCTaHOBJICHHBIMUITYHKTaMHU a), f) u g) ctathu 20 manHoro 3akoHa. 1, XOTs B IOpUINYECKON cpene
OBITyeT MHEHHE, UTO «MHTEPECHl OOBUHSAEMOTO — 3TO 3a00Ta 3alIUTHUKA, & UHTEPECHI TOTEPIIEBILIETO
— IeJI0 IPOKypopay» [6], ¢ TaKUM MOAXOOM HEJIb3sl COTJIACUTHCS, TOCKOJIbKY HECMOTPS HA TO, UTO U
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MOTEPIEBIINHI, U TPOKYPOP MPEACTABISIOT B YTOJIOBHOM CYJONPOHU3BOJICTBE CTOPOHY OOBHHEHUS,
UX UHTEPECHI B MPOIECCe MOTYT HE COBIAAATh.

Cynebnast mpakTUKa TakXke JEMOHCTPUPYET, YTO B  HAIIMOHAIBHOM  YTOJIOBHOM
CYJOTIPOU3BOJICTBE NPEANOYTEHUE OTAAeTCs OOecrneueHuIo mpaB OOBHHSIEMOTro. [laHHBIA BBIBOJ
MIOATBEPKIAETCs pe3yabTaTaMM M3y4eHHUS U aHalli3a PUTOBOPOB, BbIHECEHHBIX B 2021 u B 2022
rogax cynamu Kompar (pacmonoxxenusi Kompar, Yaneip-Jlynra u Bynksnemrts), UYumunums
(pacnonoxxenuss Yumunuiug u Jleosa) n Kaxyn (pacnonoxenus Kaxyn, Tapaxnus, Kanremup) no
YTOJIOBHBIM JIeJiaM O HEKOTOPBIX BUJaX MPECTYIIICHHU, COBEPIIEHHBIX NMPOTUB Pu3nyeckux jiuil. Bee
YKa3aHHBIE TPUTOBOPBI HAXOAATCS B MyOJMYHOM JOCTyNe Ha HammoHaibHOM moprane cyaeOHBIX
nHcTaHmi [3]. Beero ykazaHHBIMU CyJ€OHBIMH MHCTAHIIUSAMH OBbLIO BhIHECeHO 603 mpuroBopa 1o
JernaM 0 HaszBaHHbIX npectymiueHusx B 2021 roay, m 586 mpuroBopo B 2022.Ilpuuem, npu
PaccMOTPEHHUH JaHHBIX JIEN Bce 0€3 UCKITIOUEHHUS MOICYIUMBIE MOJIb30BAIMCH KBATU(UIIUPOBAHHOM
IOPUAMYECKON TIOMOIIIBIO BEIOPAHHOTO JIMOO Ha3HAYECHHOTO 3aIUTHUKA. JKEpTBHI jKe MPEeCTYIUICHU I
ObUTH TIpe/IcTaBJIeHbI aJiBoKaTaMu juiib o 7,3% nen B 2021 rogy, u mo 16,7% B 2022. A ucku o
BO3MCIICHUM MPHYMHEHHOTO JKepTBaM Bpena (MaTepHaabHOro JHOO MOpAIbHOrO) ObLIH
npeabsBiaeHsl Julb 110 12,9% wusyuennsix aen B 2021 u no 18,8% gen B 2022 rony. [lpuuem, B
OOJIBIIMHCTBE CBOEM WCKH TPEIBSBISUIACH IO JIeJaM, B KOTOPBIX JKEPTBBI OBLIU TPEICTABICHBI
aJIBOKaTaMu 1o coOcTBeHHOMY BbIOOpY. CBOMHAs uH(OpMAIIHs 0 pe3yapTaTax U3y4eHHs U aHaIu3a
MIPUTOBOPOB CYACOHBIX HHCTAHIIMIA ITPUBEICHA B TAOIUIIAX HUXKE.

Tabnuua 1. IIpegocraBieHue OpUIMUECKON IOMOIIM CTOPOHAM IIPOLIECCca U MPEIbSBICHUE
HICKOB O BO3MEUICHUU IPUYUHEHHOI'O MPECTYIICHHEM Bpe/ia 10 HEKOTOPBIM KaTeropHsIM
YTOJIOBHBIX JieJl, paccMoTpeHHBIX cyaamu Kompat, Unmunuius u Kaxyn B 2021 r.

W3 HEX pacCMOTPEHO ¢ y4acTHEM Koi-Bo
KonnuectBo
o aJBoOKaTra HMCKOB, IIOJAaHHBIX
= PacCMOTPEHHBIX
7 CyAaMu MOJICYIUMOTO KEPTBBI KCPTBAMH TIO
E sie JIAHHBIM JejIaM
H E & &
| 5| 5| E| 5|2/ E| 53| &8¢
= EE 5§l E|Z| 55|58
' g | = | 2 g | = | 2 g | = | 2 g | X
= = = =
179 15 10 18 15 10 18 0 1 3 1 1 2
186 38 57 72 38 57 72 0 1 4 10 7 1
187 11 10 12 11 10 12 1 0 0 6 0 1
188 0 0 5 0 0 5 0 0 0 0 0 4
151 6 3 5 6 3 5 1 1 2 1 1 3
152 6 11 5 6 11 5 2 1 2 2 0 1
171 0 4 2 0 4 2 0 1 1 0 1 1
172 1 1 1 1 1 1 1 0 0 0 0 0
174 0 3 2 0 3 2 0 0 0 0 0 0
287 52 18 74 52 18 74 3 4 10 9 4 17
2011 36 43 82 36 43 82 0 3 2 1 1 3
HUroro | 165 | 160 | 278 165 160 | 278 8 12 24 30 15 33
Bcero 603 603 44 78
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Tabmuna 2. IlpenocraBieHue OPUIANYECKON MOMOIIM CTOPOHAM IIPOLECCa U MPENbSBICHUE
HICKOB O BO3MELIEHUN IPUUUHEHHOT'0 IIPECTYINIEHUEM BPeia II0 HEKOTOPBIM KaTErOpUsM yTOJIOBHBIX
nel, paccMoTpeHHbIX cynamu Kompat, Unmumnus u Kaxyn B 2022 r.

W3 HUX pacCMOTPEHO C y4acTHEM Kon-Bo
KoymmuectBo
v aJIBOKaTa MCKOB, TIOJJAHHBIX
o pPacCMOTPEHHBIX
CJI CyaaMu nmoaCyaumMoro JKCPTBBI PKCPTBAMHU TIO
E g JTAHHBIM JIeJIaM
<
N R =R =R =R
@) = = = S = S — S
sl 8| s | &5 5| 85|85
| 5|8 || 5| 8|2 | 5| 8|2 §| 8
~ S < ~ S < ~ = < ~ S <
=p =) =) =)
179 12 10 17 12 10 19 2 2 4 2 2 4
186 24 52 63 24 52 68 1 3 4 9 4 25
187 6 8 9 6 8 9 0 0 0 2 0 4
188 0 1 4 0 1 7 0 0 1 0 0 1
151 3 6 10 3 6 10 0 0 2 1 0 1
152 5 13 13 5 13 14 1 2 4 2 4 4
171 4 6 0 4 6 0 2 3 0 0 1 0
172 0 2 0 0 2 0 0 0 0 0 0 0
174 1 1 5 1 1 5 0 0 0 0 0 0
287 62 29 63 62 29 63 8 1 18 1 3 21
2011 33 52 72 33 52 72 3 29 8 2 3 6
Hroro | 150 | 180 | 256 | 150 | 180 | 256 17 40 41 28 17 66
Bcero 586 586 98 111
Ob6cy:knenue

Pe3ynbTarsl MpOBENEHHOrO MCCIIENI0BAaHUS MOATBEPAKAAIOT THIIOTE3Y O TOM, YTO YIOJIOBHO-
MpOLIECCyaIbHOE 3aKOHO/1aTeNbcTBO PecnyOnnku MoijjoBa 0T/1aeT NPUOPUTET 00ECIIEUEHUIO MTpaB
[10JI03PEBAEMOr0, OOBHUHSIEMOT0, MOJICYITUMOI'0, HE YJelisis JOCTATOYHOT0 BHUMAHUS 3alllUTe MpaB U
3aKOHHBIX HMHTEPECOB KEPTBbI IpecTymuieHud. W, XoTs MeXIyHapoJIHbIE CTaHAAapThl TPEOYIOT
pa3bsICHEHUS JKEPTBE MPECTYIJICHUS €€ MpaBa Ha KBAIU(UIIMPOBAHHYIO IOPUANYECKYIO TIOMOLIb U
mopsijika peaau3aliii 3Toro mnpasa [5, €. 59], B ycI0BHSX HEIOCTATOYHOM MPABOBOM KYJIbTYpPOU
rpakJiaH ¥ OTCYTCTBHS y HUX JIEMEHTAPHBIX IOpUANYECKUX 3HaHUH [4, C. 82], a Takxke (hopMaIbHOTO
M10/IX0JIa OPTaHOB YTOJIOBHOTO MPECIIEIOBAHUS U CYJIOB K 00€CIIEUEHHIO MpaBa KePTB MPECTYIUICHUN
Ha IOPUIMYECKYIO TOMOIUIb, KOTOpas sBiseTcss (aKyIbTaTUBHOW, HA MPAKTUKE OYEHb YacTO
HabJt01aeTcs MpolieccyalbHbIN TucbanaHc B 00ecredeHny IpaB CTOPOH IMpoliecca, KOTOPBIM MOKET
MPUBECTH K HAPYIIEHUIO MPUHIIMIIA COCTI3aTEIbHOCTH.

3akiir0ueHune

C wnenpro yKpeIIeHHs MpOLECCYalIbHOTO CTaTyca IOCTPAJaBLIEr0 M IOTEPIEBILErO B
YTOJIOBHOM CYAOIPOU3BOJICTBE, MCKIIIOUEHUS BO3MOXKHOIO IPOLECCyaJbHOro aucbanaHca H
o0ecrieyeHns: paBHBIX BO3MOXKHOCTEH CTOPOH B OTCTaWBAaHUHU CBOMX IPAaB M 3aKOHHBIX MHTEPECOB,
IpeyiaraeTcsi BBECTH O0O0s3aTENIbHYI0 TapaHTUPYEMYIO0 TOCYJapCTBOM IOPUIMYECKYIO MOMOIIb
’KepTBaM HEKOTOPHIX BUOB MPECTYIUIEHUH MPOTUB JINYHOCTH, TAKUM KaK >KEPTBbI HACWIINS B CEMbE
U TIPECTYIUIEHMH B TIOJIOBOM cdepe, JXKepTBbl TOProOBIM JIIOABMH M HEKOTOPBIX JPYIHX
HAaCWJIbCTBEHHBIX NPECTYIUIEHUH (TaK Ha3bIBAE€MbIH MPEAMETHBIM KPUTEPHii), a TaKXKEe HEKOTOPHIM
KaTeropusiM >EepTB, TaKUM KaK HECOBEPLICHHOJIETHHE, COLMAJIbHO-YA3BHMBbIE, HAXOJIAIINECS B
3aBHCHUMOM TIOJIOKEHUU OT OOBUHIEMOTO U Jp. (CYyOBEKTHBIN KpUTEPHil).
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