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A0 AUCKYCII NPO NEPCMEKTUBU CTBOPEHHA B
YKPATHI MYHILUUMAJIbHUX OPTAHIB OXOPOHMU
NMPABOMNOPAAKY

Tonuin KOpiri Muxainosuy - Ha4YanbHUK BigAiny nportugii opraHisoBaHUm
¢dopmam 3/104MHHOCTI y cpepi eKOHOMIKN YNpaBniHHA 3aXUCTy eKOHOMiKN B OgecbKin
obnacri 3E HayioHanbHoi noniyii Ykpainn

B cmamve uccnedosamvl nepcneKkmuevl c030aHUS MYHULUNATIDHBIX OP2AHOB 0XPAHbL NPABONOPAOKA.
Onpedenenvl cOCMOHUE U3YHEHUS MYHUUUNATIOHDIX NPABOOXPAHUMENIbHBIX OP2AHOE 6 0te4ectneeHHOl U
3apybexcHoli npasosoii Hayke, onpedesienvl NPedNnoCulAKU GOPMUPOSAHUS U CINAHOBTIEHUS O1eUeCcBEHHbLX
MYHUUUNATILHBIX NPABOOXPAHUMETIDHBIX UHCINUMYMO6 6 KA4ecmee UCNOIHUMENbHbIX 0P2aH08 MeCH020
CAMOyNpasneHus.

IIposeder aHanu3 passumus u CraHoBIeHUs 0P2aH08 MeCTHO20 NOTUYUPOBAHUS 6 COBpeMeHHOT Ykpa-
UHe, yposeHb 3aKOHOMB0PHecKoli 0esmenvHOCHU 8 SMOM HANPABTIEHUU.

Hccnedosaro cyujecmsyousyro npakmuky opzanos MecmHozo CamoynpasieHus 6 Ykpaure no co30anurno
MYHULUNATLHBIX UHCIUMYO06 0XPAaHbl npasonopaoka. Buischeno, pacnpocmpanennvie opmbl peuieHus
NpAaBoOXPAHUMENLHBIX 3A0aY OP2AHAMU MECHIHO20 CAMOYNPABTIEHUS.

Coena 6v1600, 4mo 06pasosaHie MyHUUUNATLHBIX 0P2AHO8 OXPAHL NPABONOPAOKA mpebyem peuteHuUs
171020 KOMNJIEKCA MeopemuKo-npasosvix U 0p2anu3aulOHHO-NPAaBOBbLLX NPOOTEM.

Kniouesvie cnosa. IIpasonopsaook, oxpana npasonopsaoxa, NoAuUs, MecmHoe camoynpaserue, MyHuyu-
NAanvHAsL NOTUUUS, MYHUUUNATLHAL CIPaxad, KOMMYHATIbHOE NONULUPOSaAHLE.

The article deals with the prospects for the creation of municipal policing bodies. The study of municipal law-
enforcement bodies in the domestic and foreign legal sciences has been analyzed. There has been determined the
preconditions for formation of domestic municipal policing structures as executive bodies of local self-government.

The development and formation of local police in modern Ukraine has been analyzed along with the
lawmaking level in this field.

The existing practice of Ukrainian municipalities of creation of local policing agencies has been researched.
The most common forms of solution of law enforcement tasks by local self-government bodies have been
elucidated: structural units of executive bodies of local self-government; communal institutions not included in
the system of executive bodies of local councils; communal companies with security functions; involvement of
civil society organizations to the permanent law enforcement activities; involvement of the National Police on
a contractual basis.

It has been concluded that the formation of municipal law enforcement agencies requires the solution of a
range of theoretical, legal and organizational problems: a comprehensive scientific analysis of the legal status of
municipal policing agencies, the formation of the legal foundations for their organization, the development of
a mechanism for the transition to decentralized policing forms; adoption of a law defining the organizational
framework and the procedure for the municipal law enforcement agencies; development of the concept for a
comprehensive solution of legal, organizational, financial and other issues related to the transfer of some police
functions to municipalities.

Keywords. law, policing, local government, municipal police, municipal guard, community policing.
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municipald, politia comunitard.

Articolul studiazdi perspectivele de creare a politiei comunitare. A fost cercetat stadiul de dezvoltare a
realizdrii mecanismului de asigurare a ordinii de drept in stiinta juridicd autohtond si internationald; au fost
identificate premisele pentru formarea politiei comunitare in calitate de organe executive ale autoguverndrii
locale. Analiza de dezvoltare si formare a politiei comunitare in Ucraina modernd, nivelul de activitate
legislativd in aceastd directie. A fost cercetatd practica existentd a administratiilor publice locale din Ucraina
de a crea organe de politie comunitard. Au fost constatate cele mai reusite forme de solutionare a provocdrilor
locale de politia comunitard. In concluzie, rezidd cd formarea politiei comunitare necesitd solutionarea unui
intreg complex de probleme teoretice, juridice si organizationale.

Cuvinte cheie. Legea si ordinea, organele de drept, politia, administratia locald, politia municipald, garda

Bcryn. Ha cporopni y cepenosuili NpaBHK-
KiB, 110 MPaKTUKYIOTb Y Pi3HUX Tajny3sax MpaBa,
a 0co6MMBO cepep MoONileicTiB, aKTUBHO 00TO-
BOPIOETHCS 1 BiICTOIETHCA imes popMyBaHH:A
MYHILMIIQJIbHUX OPraHiB NMPaBONOPAJKY — MY-
HILWITaJIbHOI MOMiNii, MYHIIUIaNIbHOI BapTU
tomo. [Tpn nboMy usg mpobneMaTrka B HayKo-
BOMY CepeJOBUILi HOCUTb JOCUTb TOCTPUI JyC-
KyciitHuit xapakrep. [Ipuxunbaukn niei igei pe-
dbopMyBaHHS OpraHiB HOMiLiIOBaHHS BKa3yIOTb
Ha HeOoOXigHICTb CTBOpPEHHs MYHIIMIANTbHOTO
IPaBOOXOPOHHOI'O IHCTUTYTY, L]0 J03BOIUTD, HA
iX IOIJIAZ, 3aJOBOJIBHUTY TOTpebu B 3abesie-
YeHHi OXOPOHU T'POMAJICbKOTO IOPANKY y MeX-
ax TepUTOPpiil Ci/IbCHKUX, CEMMUIIHNX Ta MiCbKMX
rpoMaj. OTIOHeHTN 3a3Ha4yeHol ifiel BicTOI0ITh
HIPOTUJIEKHY TOUKY 30PY, HAYKOBO apIyMeHTYIO-
41 il MOCMTAaHHSMMU Ha Te, 1110 OAHi€I0 3 TOJIOBHUX
npo6seM opraHizanii OXOpPOHM T'POMajCbKOTO
HOPAJKY OpraHaMI MicCIleBOTO CaMOBpsAJyBaHH:A
€ Bi[ICYTHICTb 4YiTKO PO3MEXKOBaHMX IOBHOBA-
’K€Hb y NUTAHHAX OXOPOHU IIPABONOPAAKY MiX
3arajbHOJIEP>KaBHYM Ta MyHilIMIIaIbHUM PiBHA-
MU B/IaJu.

CryniHp HayKoBOi po3po06eHoCTi mpobire-
MI y IpaBoBiii niteparypi. [InTaHHA gisgnbHOCTI
OXOpOHM I'POMaJICbKOTO MOPAAKY Ha MiclleBOMYy
PiBHi, y pisHUII 4ac y cBOIX IpalLsAX BUCBIT/IIOBA-
m M.O. baiimypatos, O.M. baunypxka, O.B. ba-
TaHoB, B.O. bacc, B.M. becuactnumit, I.I. bogpo-
Ba, 10.0. Bonomnu, M.M. Boponos, T.I. I'yn3ss,
JIM. [ons, 10.0. [posm, B.b. [y6oBuk,-
B.O. 3apocuno, 1.B. 3o3ynsa, A.l. Kamincoekuii,
H.B. Kamincpka, H.B. Kanitonosa, .M. KoryT,-
I0.M. Konowmiens, O.I1. Koctronko, B.B. Kpas-
yenko, A.IO. Jlronwok, 10.C. Hasap, B.A. Opnos,
C.B.IIaBnenko, M.A. Ilerpenko, A.M. Ilogonsxa,
A.C. Tloxnmoncoknii, O.C. IIponesuy, A.B. Cep-
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rees, K.B. Cecemko, B.IO. XonaBkina Ta iHumi.
Cepep 3apyODKHUX [JOCTIZHMKIB, HpobreMam
MiCLIeBOTO MOJiLil0BaHHA NPUCBATUIN CBOI Hay-
koBi gocrmimkenns C.A. ABakbsaH, O.1. Anekcees,
A.B. Bonunuesa, B.M. Bonoxos, 1.B. Tonuapos,
B.B. Toppmienxo, [1.0. Exxeckuit, A.P. KipcaHos,
C.J. Kusses, JI.M. Konogknuu, A.M. KoHoHOB,
B.B. Kymrnapros, B.B. Mixonbckas, PM. Myny-
Kaes, B.C. O6inin, 10.I. Ocinos, K.IO. ITaBnos,
0.0. Conparos, I0.H. Cocnosckasg, A.B. CywmiH,
€.I. Yytkin, O.B. HImanim, €.10. lluxos Ta ixHmi.

VY mpansax BuUllleBKa3aHMX HAYKOBLIB MOCTIi-
IPKYBAJIUCh iICTOPVKO-TEOPETUYHI aCIIeKTU CTa-
HOBJIEHHs MicueBol (MyHinumnanbHoi) Miminii/
nominii, 3ocepelyKyBanach yBara Ha 3arajabHUX
acrieKTax MPaBOOXOPOHHOI (yHKINI MiciieBoro
caMOBPps/IyBaHHs a00 3[iliICHeHHI OXOpPOHU TPO-
MaJICBKOTO MOPAJKY 3a JOIOMOTOK [JisIbHOCTI
TPOMaJICbKMX (OPMYBaHb 3 OXOPOHM TI'POMaJ-
CbKOTO MOPSAMKY, HapOAHUX APYXWH, NPodi-
JTAKTUYHOI Ta IOPUCAMKIIIHOI pobOTH KOMicii
MiCLIeBOTO CaMOBpsAAYBaHHA, Towo. lle cBiguuTh
PO JJOCUTD BUCOKMII CTYIiHb HAYKOBOI PO3p006-
KJ TIpo6/IeMy iHCTUTYTIB MYHILMIIaIbBHOTO IO-
JIIIIOBaHHS, a TAKOX IIOB SI3aHUX NIpaBOBUX Ta
OprasisalilfiHNX IUTaHb.

Meta pocmimkeHHA. locmiguty BiTYM3HS-
HMII IOCBifi opranisauii Ta Hif/JIbHOCTI OpraHiB
MiCLIeBOTO CaMOBpPsIlyBaHHA 31 CTBOPEHHSA MYHi-
UVIAIbHUX IHCTUTYTiB OXOPOHM PAaBONOPALKY,
a TaKOX 3[iICHUTYU BU3HA4YE€HHA OpraHisaliliHo-
IPaBOBUX IepPefyMOB IXHBOTO (OPMYBaHHA Ta
OisIBHOCTI.

Buknag ocHoBHOro mMarepiany. Hespaxkaro-
411 Ha JOMiHYIOYy CBiTOBY NIPAaKTUKY BUPillIeHHA
IIPaBOOXOPOHHMX NNUTaHb MiClleBOTO 3HaY€HH:A
3a JIOIIOMOIr0l0 MYHillMIa/JIbHUX HPaBOOXOPOH-
HUX YyTBOPEHb, B YKpaiHi, 3 OINIANY Ha HU3KY II0-




REVISTA STIINTIFICA INTERNATIONALA “SUPREMATIA DREPTULUI”
MEXAYHAPOLHbIVI HAYYHbIU XXYPHAJ1 «<BEPXOBEHCTBO I[TPABA»

4eproBMX KapAVHAIbHO Pi3HNUX IporpaM pedop-
MYBaHHA CUCTEMM IIPABOOXOPOHHUX OpraHis,
cripobu peanisalii AKMX CIIOCTEPIra€TbCsl BIPO-
HOBX ONbLI SIK YBEPTi CTOMITTSA, He BJAETHCA
I/IAHOBO Ta IOCTYIA/IbHO BIIPOBAJUTU OOIPYH-
TOBaHi HayKOBi ifiel CTBOpeHHs CTabiIbHOIO Ta
IIM60KO iHCTUTYIIi0/1i30BaHOTO OpraHy MYHIIV-
Ma7bHOTO MOJil[ilOBaHHS.

Haykogi jxepena MyHiOUIIaIbHUM OpraHam,
1[0 37i/ICHIOIOTh IPaBOOXOPOHHI (yHKuii, mpu-
CBOIOIOTH Pi3Hi HalIMEHYBaHHA.

Taxk, A.I. Kamincpkuil po3pisHse Taki MOHAT-
TS K «MicleBa Mininia (MicreBoro caMoBpARY-
BaHHA)» 1 «MicIleBOOOIKeTHA Miniis (B cucre-
mi MBC)» [1]. O.M. Bangypka [2], B.O. Bacc [3],
O.M. Bonyiixo [4]. T.I. I'ynss [5], M.B. Jlomnib-
kuit [6], C.B. ITerkos [7] A.C. ITokmoHchkumit [8]
Ta iHIIi Y CBOIX JOCIIPKEHHAX BUKOPUCTOBYIOTh
HOHATTA «MiceBa Mininis». B.b. [Jy6osuk [9],
H.B. Kamironosa [10], O.C. IIponeBuu [11] Ta
iHIIi 3aCTOCOBYIOTh 10 MYHILMIIA/JIbHUX IIPABO-
OXOPOHHMX IHCTUTYTIiB HaiiMEHYBaHHA «MYyHi-
LMIAIbHA NO/iLifg». 3AilicCHeH] TaKOXK I'PYHTOBHI
TOCTI/IKeHH, B AKUX QIrypyIOTb IMOHATTA «MY-
HillWIanbHa ApyXuHa» [12], «koMyHaIbHA HOi-
nig» [13], «myHinumanpHa Bapra» [14] Ta iHmi.
IIpn nbOMy OfHI aBTOpPM, HE JMIIE IO-Pi3HOMY
dbopmymoi0Th fediHiTMBHI BU3HAYEHHA [JOCITi-
IKYyBaHUX MPaBOOXOPOHHMX iHCTUTYTIB, a i1 y
iHmomy 06c¢aA3i Ta 3a pisHMMU KpuTepisiMu 06-
IPYHTOBYIOTb HETOTOXKHICTb YCiX IepelnideHux
TOHATD, A IHIII BUK/IaJal0Th apIryMEHTOBaHI TOY-
KM 30py IIPO HAasABHICTD CIII/IBHMX O3HAK Ta IXHIO
TOTOXXHICTb.

3arajiom, MATPUMYIOUM TYMKY IIPO HeoOXif-
HiCTb CTBOPEHHA BiJIIOBiIHMX IIPaBOOXOPOHHMX
OprasiB, OUIBIIICTD y4eHUX Bi3HAYaE, IO MY-
HinymanpHi GOpPMYBaHHA B AKOCTi CaMOCTiitHO]
CTPYKTYPU OXOPOHM I'POMaJChKOTO IOPAJKY, 11O
BXOJUTD Y CUCTEMY BUKOHAaBYMX OPraHiB Micle-
BOIO CaMOBPANYBaHHs, 3MOXYTb 3[iICHIOBaTI
CBOI0 [iA/NBHICTD BiJOKpEM/IEHO Bij CUCTEMU
opraHniB noninii. ITokmagaody Ha MyHigMIIaIbHI
opray QYHKIII 3 OXOPOHU I'POMAaZICBKOTO IIO-
PANKY, Ha JYMKY JOCIiIHUKIB, MOXXHa Oyfe BU-
pilINTY OJHY 3 BaXX/IMBUX NPOOJIeM, 110 IOTpe-
OyI0Tb BUpillleHHA: «[1030aB/IeHHS OpraHiB IO-
muii Bif gesAKux HeBIACTUBUX 11 PYHKLI», 1[0
JO3BOJINTD «30CEPEANTI OCHOBHI cyu i 3acobu

HOJIIL{I ... epI 3a Bce Ha 60poThOi 3i 3/10YNH-
HICTIO», a TAKOX [O3BOJNTDL OpPTaHaM MiCLi€BO-
ro CaMOBPAJYBaHHsA «Ha IPAKTULi peanisyBaTu
KOHCTUTYIiliHe IIPaBO Ha OXOPOHY IPOMafiChbKO-
ro nopAgky» [15].

B.A. OpnoB y cBoix po6orax HayKoBO 00-
I'PYHTOBYE, 110 MYHILIMIIa/JIbHi OpraHy OXOPOHMU
IPOMafICbKOIO IOPAJKY € BalOMUM iHCTpyMeH-
TOM i Ii€eBUM 3ac060M, 32 JOIIOMOTOI0 SIKOTO Op-
raHM MiCI}€BOTO CaMOBPANYBaHHA MOXYTb pe-
aJIbHO 1 CaMOCTIVIHO BMpIllyBaTy ITOKJIafeHi Ha
HUX 3aBJJaHHA OXOPOHM IIPaBONOPAJKY Ha CBOIX
TEPUTOPIisX, a IX CTBOPEHH: JO3BOMUTD CHPOPMY-
BaTy B YKpaiHi IpMHIMIIOBO HOBY CUCTEMY Op-
ra”isauil OXOpOHM I'POMaZCbKOIO IOPAJKY, 3a-
CHOBaHY Ha ITIOE€JHAaHHI eJIEeMEHTIB LjeHTpatisanii
i meuenTpanisanii, mo Oyfe cCOpuUATU PO3BUTKY
MICLIEBOTO CaMOBPAJYBaHHA Ta 3MilJHEHHA IIpa-
BOIIOPSAZIKY B KpaiHi B 1inomy [16].

Ha pymKy oxkpemux mpepcraBHukiB Hamio-
HaJIbHOI Noninii YKpainu Ta amapary MiHicrep-
CTBa BHYTPIIIHIX cIpaB YKpaiHy, KOHIENLifd
CTBOPEHHA MYHIUMIAAbHUX IPaBOOXOPOHHUX
YTBOPEHb IIOBVHHA SIBJIATU COOOKI0 IOETAIHUI
npoiec TpaHCPOPMYBaHHA MifpO3AiniB mori-
Lil B OpraHy OXOPOHM TPOMaJICbKOTO IOPAJLKY
MICLI€eBOTO CaMOBpAAyBaHHA. B i ocHOBY Mae
Oy Ty 3aK/IafieHo IPUHIINII TOCTiOBHOI Ilepefadi
¢yHKIIi i opraHi3auiiftHOro BilOKpeM/IEHH Mic-
LIeBUX OpPraHiB OXOPOHM T'POMaJICbKOTO IIOPALKY
1 IpPMHIAII CIIAAKOBOCTi B OpraHi3anii i€l 1isfb-
HOCTI OpraHaMyu MiCLIeBOTO CaMOBDAJYBaHHS,
AKi CTBOPIOBATUMYTh MYHILIMIIA/TbHI IPaBOOXO-
poHHi popmyBaHH: [17].

VY meit xxe dac cepep nomnineictis Pociicbkoi
Depneparnii, He INBIAYNCD Ha 3ara/JIbHY MigTPUM-
Ky ifiei CTBOpeHHsA MYHILMITaIbHMX OPTaHiB Ipa-
BOIIOPAJKY, IIPEBAIIOE MO3NIIiA PO JOLI/IbHICTD
3amuunTy PyHKLII HayKOBO-METOJUYHOIO 3a-
6e3IedYeHHs IXHBOI Iis/IPHOCTI, BUSHAYEHHA Mi-
HiMaJIbHOTO 00CATY IpaB, HOPM MaTepiaIbHOTO
CTAaHOBMIA i COLjia/IbHOrO 3abe3NeyeHHs CIIiB-
POOITHUKIB, KOHTPOJIIO B IUTAHHAX JOTPUMAaH-
HS 3aKOHHOCTI B IIepiof HeCeHHs CIIyXO0u 3a Mi-
HicTepcTBOM BHYTpilIHix cipas [18; 19; 20].

TpuBasni cipo6u BiTYM3HAHOTO 3aKOHOAABIA
BPETy/TIOBaTU JAisIBHICTD CY6’€KTiB KOMYHab-
HOTO IOMILIIOBAHHA IIPUBEIN [0 YNUCIEHHUX
3aKOHOIIPOEKTIB, PUIHATTA AKUX BMUpImmMIo 6
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OKpéeMi MMTaHHA IIPABOBOTO PEryaI0BaHHA CTBO-
PEHHA Ta JiANbHOCTI MYyHIIMIAAbHUX IHCTUTY-
TiB OXOPOHM IPaBONOPAJKY. YIIeplle BifIIOBif-
HIII MpOeKT 3akoHy «lIpo Mininioo Micumesoro
CaMOBpslyBaHHsA» Oyl10 BHeCeHO 10 BepxoBHOI
papu Ykpainm 19.06.2001. ABTOpM 3aKOHOIpPO-
€KTY 3aKPIlU/IX Y HbOMY IOHATTS «MiiLis Mic-
LIEBOTO CaMOBPAJLYBaHH:A», BU3HAUMBIIM II AK
030pO€HNIT BUKOHABYNUII OPraH NpecTaBHUIIb-
KOr0 OpraHy MiCLIeBOTO CaMOBPAJYBaHHA, AKUIA
YTPUMYETBCS 32 paXyHOK KOIITIiB MiclieBOro 610-
IKeTY 1 CTBOPIOETbCA Y BifimoBigHOCTI i3 3ako-
HOM Ji/1s1 3a0e3IIe4eHHsI OXOPOHM IIpaB i cBOOOK
TpOMajisAH Ta TPOMAafChKOTO MOPALKY Ha TepU-
Topii cena, cenuina, micta [21]. Y 2002 pomi 6y1o
3apEECTPOBAHO a/JbTEPHATUBHUI IIPOEKT 3aKOHY
«IIpo Mininito MicrieBoro caMoBpsARyBaHHA» [22].
Y nopanpuioMy 3aKOHOTBOpPYA HiAMBHICTH y Ha-
NPAMKY PETyA0BaHHA MYHILUIIAJIbHUX IIPABO-
OXOPOHHUX IHCTUTYTIB 3[ifICHIOBaNach 4epes
npoekT 3akoHy YKpainm «IIpo micnesy momi-
nito» Bix 13.03.2009 [23]; mpoekT 3akoH Ykpai-
ny «IIpo Bapry» Big 28.02.2014, srigHo 3 AKUM
«MyHillMIIaJIbHa BapTa» — Ije OpraH y CHUCTeMi
MiCIIeBOrO CaMOBPAYBaHHA, 110 CTBOPIOETHCS B
HOPAJKY, BUSHAYEHOMY LMM 3aKOHOM, 3 METOI0
3abe3nedeHHs Ha TepuUTOpii, 0 nepebyBae mix
IOPUCAMKIIEI0 BiIOBIZHOI pafy, OXOPOHU TPO-
MaJICbKOTO MOPAJKY, 3aKOHHOCTI, IIpaB, CBOOOS
i 3aKOHHMX iHTepeciB rpOMajiAH Ta yTPUMYEThCA
3a paxyHOK KOIITiB BifJIIOBif{HOTO MicIieBOro 6o-
mxeTy [24]; mpoekT 3akony Ykpainn «IIpo my-
HinumanbHy nomigio» Bix 10.07.2014, y axomy
BIIEpILE Y 3aKOHOTBOPYill Bis/IbHOCTI 3aCTOCOBA-
HO KaTeropiro «MyHilunanbHa Hoinisa» — 036po-
€HMII OpraH MiCLIeBOrO CaMOBpPANYBaHHA, AKUMI
CTBOPIOETHCS CiIbCHKON, CENMMUITHOI0, MiChbKOIO
Pajolo 3 METOI0 3aXVCTY KUTTS, 340POB s, IIPaB
i cBo6Ox WIeHiB BiAMOBiZHOI rpoMaju, IX BIac-
HOCTI, IPUPOJHOIO CEPEJOBUILA, iIHTEPECIB IPO-
MaZy Biff IPOTUIIPaBHUX MOCATaHb [25]; HPOEKT
3akony Ykpainu «IIpo mominino micuesoro ca-
MOBPAAYBAaHHA (MyHILMIATBbHY IOJINi0)» Bif
11.02.2015, y AKOMY 3aCTOCOBYIOTbCA KaTeropii
«IIOJIiLliA MiCLIEBOTO CaMOBPAJLYBaHHA» Ta «MY-
Hil[UMManbHa MOJillisA» AK CUHOHIMIi4Hi, Ta MmOsC-
HIOIOTBHCA fIK CIelLlia/IbHUI IPAaBOOXOPOHHMUIL OP-
raH y CUCTeMi MiCLIeBOTO CaMOBPAJLYBaHHS, 11O
CTBOPIOETLCA MiCBKOIO (MiCTa 3arajibHOJEp>KaB-
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HOTO0, 00/TaCHOTO 3HAuYeHHs), PallOHHO Pafiolo,
pajoo 00’efHAHOI TepUTOpiaTbHOI TpOMajyu y
MOPAKY BM3HAYEHOMY HNAHUM 3aKOHOIIPOEK-
TOM 3 METOKI BUKOHAHHSA IIOBHOBA)XE€Hb Mic-
LIeBOrO CaMOBPAAYBaHHS IORO 3abe3ledeHHs
Ha TepuTopii, o nepebyBae M IOPUCANUKIIIEO
BiIOBiZHOI pajy, 3aKOHHOCTI, IPaBONOPALKY,
OXOPOHM IIpaB, CBOOOJ i 3aKOHHUX iHTepeciB
IrpOMafiAH Ta YTPUMYETbCA 3a PaXyHOK KOLITIiB
BiIMOBITHOTO MicIeBOro OromKeTy [26]; BpewTi
npoekT 3akoHy Ykpainu «IIpo myHinumanbHy
BapTy» Bix 18.05.2015 [27].

3a3HadeHi 3aKOHOIIPOEKTH iCTOTHO Pi3HATH-
CA HOpMaMM HaIlpaBJA€HMMM Ha IIPaBOBE pe-
Ty/II0OBaHHA MYHIIMIAAbHUX OpraHiB OXOPOHMU
MPaBONOPAJKY, OGHAK CIOCTEPIra€TbcsA OLHO-
CTalHICTh y MifXOfaX [0 iXHbOrO OpraHisaiin-
HOrO IiJNOPAAKYBaHHA, a CaMe — BUBEJEHHS i3
crpykrypu HamioHanpHol mominii Ykpaimm Ta
HiANOPAAKYBAaHHA OpraHaM MicCl[€BOTO CAMOBPA-
IyBaHHA.

TakyM 4MHOM, HU3Ka 3aKOHOIIPOEKTIiB IIif-
KpilllleHa BEIMKOK Ki/lbKiCTI0O HAYKOBUX HOCIIi-
JIKeHb € CTiNIKMM ITpaBOBMM 0a31ICOM CTBOPEHHA
MYHILIMITaJIbHUX OPTaHiB OXOPOHY IIPABOIIOPAL-
Ky, iXHbOI OpraHisaliiHoi no6y110131/[ Ta BiAIO-
BiIHOTO IIPaBOBOTO PEryIIOBAHHA.

ITossBa HOBOTO iHCTUTYTY B CUCTEMIi OpraHiB
ny6nquo'1' BJIaI BUCYBA€E IIepe]; 3aKOHOMaBIIeEM
npo6eMy 3’ICyBaHHSA COIia/IbHOTO NPV3HAYEH-
HA, 3MICTY, a TaKOX LjiZiell i 3aB/laHb, IOK/Iaje-
HIX Ha HUX.

KoHcTurynifiHa XapakTepucTHKa Ipolecy
3[Ii/ICHEHHA OXOPOHM TIPOMAafiCbKOrO IIOPAJLKY
Opra"HaMM MiCLIEBOTO CaMOBpPAJYBaHHA He 3Ha-
XOOUTb CBOro BimoOpakeHHsa y Koucrurymii
VYxpainn. IIpaBo MicleBoro caMoBpsALyBaHHS
Ha CTBOpeHH:A MicmeBoi Miminii/mominii i3 3a-
KoHy YkpaiHm «IIpo MmicneBe caMOBpARyBaHHA
B YKpaiHi» BuxmodeHo. CKyIli IpaBOOXOPOHHI
ITIOBHOBa)XEHH:A MiCLIEBOTO CAMOBPALYBaHHS, 1110
36epe)keHO B 3aKOHi, 0OMEXYIOTbCA BUKIIOYHO
3aC/TyXOBYBaHHAM iHQopManii kepiBHUKIB mpa-
BOOXOPOHHMX OpTaHiB Ta 3[ifiICHEHHAM KOHT-
porIo 3a 3a0e3HeYeHHAM IPOMAJChKOTO IOPS]-
Ky Hifi Yac IpoBefeHHA MAacoOBUX 3aXofiB [28].
ITpu npomy ct.15 3akony Ykpaiun «IIpo Hami-
OHA/IbHY TOJiLilo» Iepenbadae Ge3rmocepenHio
MiJNOPAAKOBAHICTD TEPUTOPia/JIbHUX OpPraHiB
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nominii MBC Ykpainn [29]. YcknagHoe curya-
1[if0 BifICYyTHICTD 4iTKOI KOHILeNil mono popmmu
Jep>KaBHOTO KOHTPOJIIO 38 MYHIilMIIaTbHUMU Op-
raHaMU 100 OXOPOHY TPOMaZCbKOTO MOPALKY.

Taxuit 06cAr HOpMaTUBHOI 6a3y 3BUYANTHO
X He B CTaHi 3abe3meunTy QYHKIIOHYBaHHA
edexTMBHOrO MeXaHi3sMy MYHII[UIIaJTbHOI OXO-
POHM TIPaBONOPAAKY, AKUM B ifleajni IOBUHEH
OIMPATUCh Ha IOJILENIChKI 3aBOAHH:A HE JINIIE
3arajJibHOro 3abe3IedYeHHA IPABONOPAAKY, a I
BMKOHAHHS BCiX HecmelndivHNX MOileiiCbKNX
byHKIiM, 3pilicHeHHI pisSHOMaHITHUX podinak-
TUYHUX 3aXOfiB IIiJj 4ac MAaTPy/IIOBaHHA, Haja-
TOJ)KEeHHI KOMYHiKalii 3 HacelleHHAM IpoMajy,
IpOBefieHHI MpodiTakTIHOI pobOTH cepef MO-
JI0fI Ta MOTEHLIMHMUX IPaBONOPYUIHMKIB, oci6,
SIKI 3BIIPHW/INCS 3 MiCIib IT030aB/IEHHS BOJIi, Ha-
I7IA]] 33 JOTPUMAHHAM IpaBIUI 6J1aTOYCTPOIO, pe-
I'Y/II0BaHHA JOPOXXHBOIO PyXy TOLIO.

Amnai3 iCHyX040i MyHIIIMIIaIbHOI IIPABOOXO-
POHHOI IPAaKTMKY IIOKa3aB, 1[0 B YKpaiHi € JOCBif,
CTBOpEHHA i QYHKI[IOHYBaHHA MYHIIMIIaTbHUX
NPaBOOXOPOHHUX YTBOPEHb, AKi JOCUTD YCIIilll-
HO CIIPAB/IAIOTLCA 3 QYHKIIAMM MOMIIiFOBaHHA.
IIpu npoMy OpraHyM MiCI}€BOrO CAaMOBPANYBaHHA
NpY CTBOPEHHI NPaBOOXOPOHHUX IHCTUTYTIB 3a-
JIMAIOTbCS, MBUALIE, IOUIYKOM NIPaBOBUX (HOpPM
BUpillleHHs po6/ieMy, HiXK 6e3nocepeqHiM mpa-
BO3aCTOCYBaHHAM.

OpHyM 3 mepmmx Mict, e Oyl10 yTBOpEHO
MYHILIUMIIaTbHUI OpraH, BiAMbHICTb AKOro Oyna
6 crnpsiMoBaHa Ha 3abe3le4eHHs TPOMajCbKOTO
HOPSIIKY Ta IPOMAZIChKOI Oe3leKy Ha MiCIeBO-
My piBHi, € JIbBiB, e y 1991 p. 6yn0 yTBOpEeHO
Mipo3AiNl MYyHIUMIAABHOL [PY>XMHM, 3aBJaH-
HAM AKOTro 0y/1a 0XOpoHa 06’ €KTiB KOMYHa/IbHOI
BJIACHOCTI, 00’€KTiB OyAiBHMUITBA ToO. Y 1996 p.-
BUKOHABUYMIT KOMiTeT XMeIbHUIIBKOI MiChKOI
pajy CTBOPUB MICbKY JPY>XUHY — MYHillUIIa/Ib-
Hy IMOMiLil0 OXOPOHM TPOMAJICBKOTO IOPAIKY
(10, c.82]

Ia igea sHaimma migTpuMKy B MiHicTep-
CTBi BHYTpIllIHIX cITpaB YKpaiHN, AKe iHilliloBaIo
npuitHaTTa Kabinerom MinictpiB Ykpainu Kon-
nenuii po3sBUTKy cucremu MiHicTepcTBa BHY-
TpIlIHIX CIIpaB, sika Hepenbadyana NPOBeEHHS
€KCIIEpMMEHTY 31 CTBOPEHHA MigPO3/iNiB Miminii
IJIs OXOPOHM I'POMAJICBKOTO MOPAAKY 3 MifIo-
PAJKYBaHHAM IX MiCLIEeBMM OpraHaM BMKOHaBYOl

Bragu tra [YMBC - YMBC y m. Kuis i M. XapkiB
[30]. Ha Bukonanus uiei Konmenmii B mucromazi
1996 p. XapkiBCbKOI MiCbKOI0 pafioro 6yy10 CTBO-
PpEHO creniaIbHMUIL MigPO3/ia MaTPYAbHO-IIOCTO-
Bol ciry»6u Miinii Ta 6aTanbitoH KiHHOI Mijinii
I MaTPYNMIOBAaHHA OKPEMMX BaKKOFOCTYIHMX
teputopii micra [31]. ¥ pamKax CTaHOBJIEHHA
Micuesoi Mininii 22.01.2001 IIpesupentom Ykpa-
iHy 6yn0 Bupano Ykas Ne29/2001 «ITpo yrBopeH-
HSA MiciieBoil mMimimii» [32].

4.03.2004 6yno mpumitHATO 3aKOH YKpaiHu
«IIpo BHeceHHA 3MiH [O [leAKUX 3aKOHO[ABUMX
aKTiB YKpaiHy Moo MicleBoi Mininii», AKuii BHic
BifITOBifHi 3MiHN y BrojyKe THMIT KOfeKC YKpainuy,
3akonnu Ykpainnu «IIpo mininiro» ta «IIpo micre-
Be CaMOBPSANYBAaHHA B YKpaiHi». 3rifgHo 3i 3MiHa-
M fio 3akoHy Ykpaiuu «IIpo Mininito», Bi 6yB
OOTOBHEHUMN cTaTTelo 7-1 «MiclueBa Miminis», oe
3asHavanoc:a: «MiceBa Mininia yTBOproeThCA 3a
pilleHHAM OpPraHiB MiCLIEBOIO CaMOBPAJYBaHHA
Ha Ii[ICTaBi IOJAaHHA MICUEBUX AEp>KaBHUX afi-
MiHiCTpaliii Ta BMKOHAaBYMX OpPraHiB paj, IIO-
TOIKEHOro 3 MiHicTepCTBOM BHYTpIIIHIX CIIpaB
Ykpaiunu [33], 1110 MOBMHHO OY/I0 3aII09aTKyBaTH
IIpolLleC aKTUBHOIO CTBOPEHHA OPraHiB MiclieBoi
Minminii 3a paxyHok MicueBux 6omkeris. OpfHax,
3akoHaMy 1po [epxaBHUIT OIOIXeT YKpaiHu y
nepion 2005-2008 poxiB fito 1jporo 3akoHy 6yo
npusynuHeno. 22.05.2008 gii cnenianbHUX 3aKO0-
HiB 3akoHamu 1po Jlep>xaBHuii 610/pkeT YKpainu
0y10 BU3HAHO HEKOHCTUTYLIHMM PpilleHHAM
Koncturyniitmoro Cypy VYkpainm, mo pmaBano
HaJil Ha BiZHOB/IEHHS IIPOLECY CTBOPEHHA MicC-
nesoi Minminii. IIpote 3.06.2008 Bepxosna Papa
Ykpainu npunuumia gio 3akony Ykpainn «IIpo
BHECEHHs 3MiH [10 [esKMX 3aKOHOJaBUYMX aKTiB
Vkpainu mopo micnesoi minminii» 4.03.2004, mo
3aI1049aTKyBajI0 3TOPTaHHA MPOLECY CTBOPEHHA
MicLleBOI Miilii, Ile MiJTBEPKYETbCA HU3KOIO
piureHs opraniB nmy6niynoi Bragy — ITocTaHoBa
KMY Big 17.09.2008 Ne836, sikoro Oymo ckaco-
BaHO [lomoxeHHA mpo MicueBy Mininiro 2004 p.
[34], Yka3 IIpesupenrta Ykpainu Bix 10.10.2008
Ne916/2008 npo cxacyBaHHA ykasy IIpesupenTa
Yxpainn «IIpo yTBopeHHA MicLeBoi Miminii» Bif
22.01.2001 [35], BpemrTi - ckacyBanHa y 2010
poui HopMu 3akoHy Ykpainu «IIpo micuese ca-
MOBpPAJLYBaHHA B YKpaiHi» IIpO IpaBO OpraHiB
MiCL[€BOIO CaMOBPANYBaHHA YTBOPIOBATU Mili-
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L[il0, IKa YTPUMYETHCA 3a PaXyHOK KOIUTIB Bif-
IOBiIHOTO MiCII€BOTO OIOfXKETY.

3BakalouM Ha TaKMUil CTAaH pedell, opraHu
MiCLIEBOrO CaMOBPAAYBaHHA CTaaM CaMOCTITHO
Ta pi3HMMM LUIAXaMU BUPIIIyBaTy NOTpeby B
IIPaBOOXOPOHHUX OpraHax, Haibinbi HabmKe-
HUX [0 Ipo6IeM TepUTOpiaTbHUX TPOMA;:

1. CtBOpeHHA CTPYKTYPHUX Hifipo31iniB BU-
KOHAaBYMX OPraHiB MiCLIEBOIO CaMOBpPsAyBaHHA
(BipminiB, ympasninb, memaprameHTiB) — JIbBiB,
JIyubk, MykadeBo, Opeca, TepHominb, YXropogn
Ta iHMOIi.

2. CTBOpEeHHA KOMYHa/IbHUX YCTAHOB, AKi He
BXOJATh B CUCTEMY BMKOHAaBYMX OPTaHiB Miclie-
BUX paJi, — bap, Opeca Ta ixmmi.

3. CrBOpeHHA KOMYHa/IbHUX MiIPUEMCTB 3
oxoponHumu ¢yHkuiamu: bina [lepksa, bop3sHa,
bopucnas, Binmnuns, IBano-®pankiBcbk, [IHi-
npo, [Jporo6uy, [IpyxkiBka, 3omoToHoa, Kpe-
MeH4yK, Moruiis Ioginbcpkuii, Hikonons, Ho-
BOMOCKOBCBK, Opeca, [TaBnorpag, Cymu, Teriis,
XapkiB YepHiris Ta iHmi.

4. 3anmy4eHHs [0 NOCTIiIIHOI IPaBOOXOPOHHOI
RisZIBHOCTI TPOMaAChKUX (POpPMYyBaHb IO OXO-
poHi npaBonopAxKy — JHinpo, lopimmni ITnasHi,
Ipninp, Knis, Kysnenoscpk, Cymu, Yepniris Ta
iHIIi.

5. 3anydenHs nigpospinis HanionanpHoi mo-
ninii Ha moroBipHUX 3acajax — beppsaHchbk, Bu-
Horpazis, JKutomup, Coxupsannu Ta inmi [36].

OkpeMi oprany MicjeBOro caMOBPsI/IyBaHHs
BUpIIIMIN 3acTOCyBaTy 3Mimaui ¢popmu opra-
Hisalil BMpIlIEHHA MiCLeBUX IIPaBOOXOPOHHMX
3aBJlJaHb, BUKOPMCTABLIM Pi3Hi OpraHisaliiHo-
IpaBoBi pOpMM MYHIIUIIATBHUX IPABOOXOPOH-
HUX yTBOpeHb — [IHinpo, JIbeiB,Oneca, Cymnu Ta
iHIIi.

CyTTeBUMH IIepelIKOfaMM Ha MIIAXY [0
dbopMyBaHHA MYHIIMIA/IbHUX OPraHiB OXOPOHM
IIPaBOINOPAKY CTy>KaTb Taki 00CTaBMHU.

1. BigcyTHicTp BifIOBiIHOI 3aKOHOMABYOI
0a3y — IOKM He HMPUITHATUIL 3aKOH, HallpaBsiie-
HII HAa PEry/lOBAaHHA MYHIIMIAAbHUX IIPABOO-
XOPOHHMX YyTBOP€Hb, Ta HE BHECEHO 3MiHM IIOO
IIPaBOOXOPOHHMX IIOBHOBa)XX€Hb MIiCI}€BOTO ca-
MOBPAJYBaHHA, OXOPOHA I'POMAa/ICbKOIO MOpP:A/J-
Ky He BXOAUTbH y cpepy IOBHOBAXKEHDb MiCI[€BOTO
CaMOBPAyBaHHA.

Ne1,2019

2. CoujianbHO-eKOHOMIUHi Ipo61emMi — CTBO-
PEHHA MYHIUUIIaJIbHUX IHCTUTYTIB MOJiLliF0BaH-
HsA 0OYMOB/IIOE HEOOXiAHICTH 3aKpilyieHHA 3a
Opra”HaMm MiCI}€BOTO CaMOBpsAAYBaHHA JOMAT-
KOBUX I>Kepen GiHaHCOBUX HAIXOMKeHb, 30i/1b-
IIeHHS YaCTKY MiCIIeBMX OJATKIB i 360piB.

3. OpranisaniiiHo-ynpaBmIiHCbKi Tpo6neMn.
¥ Takiit cuTyanii crae 04eBUAHNM, 1O [/ pe-
aji3alii mpaBa OpraHiB MiCLIEBOIO CaMOBPANY-
BaHHA Ha CaMOCTIiiHe 31iJICHEHHA OXOPOHU IIpa-
BOIIOPAAKY NMOTPiOHI ZoAaTKoBi opraHisamiiHo-
YIPaBIiHCHKi pilleHHA 3 KOHCTPYIOBAaHHA CUCTe-
MM B3a€EMOJil MyHILIMITa/IbHUX IIPAaBOOXOPOHHMX
IHCTUTYTIB 3 OpraHaMi Ai3HaHHA Ta CIi[CTBA.

BucHoBok. CTBOpeHHsI MYHILIMIIAJIbHUX Op-
raHiB OXOPOHM NPaBONOPANKY BUMara€ BUpi-
LIEHHA L[1/IOT0 KOMIIZIEKCY TEOPETUKO-IIPABOBUX
Ta OpraHisaliiiHo-IpaBoBuUX npobieM. Ilepir 3a
BCe, C/Iif 3M1MICHUTY BCECTOPOHHIN Ta /IO OKMIT
HayKOBMII aHa/li3 Mali6y THbOI MOJieTi TPaBOBOTO
CTaTyCy MyHIUMIIAIbHUX OpraHiB OXOPOHM IIpa-
BOIIOPAJAKY, cGOpMyBaTI IPAaBOBi OCHOBM iX Op-
raHisanii, pospoOuTyu MexaHi3M Iepexony fio Jie-
LIeHTpasIi30BaHMX POPM OXOPOHY IPOMaJICHKOTO
nopsapky. [To-mpyre, caif 3abe3nednTy NpuiHAT-
TsA 3aKOHY, 110 BM3HA4Ya€ OpraHisaniiiHi OCHOBMU
Ta IMOPAJOK AiANbHOCTI MyHIIMIIaIbHUX OPTaHiB
OXOpOHM IpaBoONOPAAKY. Ilo-TpeTe, po3pobuTn
KOHIIEIIIif0, sIKa mepefbadae KOMIUIEKCHE BUPi-
IIeHHs NPaBOBUX, OpraHi3auiitHuX, GpiHaHCOBMX
Ta {HIINX IUTAHB, 1[0 BiTHOCSATHCS KO IPOOIeMn
nepefadi OOMEXeHMX MOMLEICbKUX (QYHKIIi
Opra"aM MiCIleBOTO CaMOBpPA/lyBaHHA.
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