CocHa AnekcaHgpy, CocHa bopuc
OIMPELEJIEHUE NMPUPOAbI, POJIU U MECTA PELUEHUW EBPOMNEVICKOIO CY/JA...

o~ ONPEOENEHUE NPUPOAbI,
/ POJIN N MECTA PELUEHUNA
-l EBPOMENCKOIO CYAIA
\=— | Mo NPABAM YEJIOBEKA B
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MOJ14OBA

CocHa AneKkcaHApy - BOKTOp npaBa, npenogaBaresb I0puaNYecKoro pakynbreta
Monpgasckoro rocyHusepcurerta

CocHa bopuc - goKTOop npaBa, u.o. npogeccopa EBponeiickoro yHusepcurerta
MonpgoBbi

B coomseemcmeuu co cm. 5 Bceobuieli deknapayuu npas uenosexa, HUKMo He 007xeH N008ep2amvcs
NBIMKAM UTIU HeCTMOKUM, OecuenoseuHbiM U YHUNAIOULUM e20 00COUHCINEO 00PAUeHUI0 U HAKA3AHUIO.

B coomeemcmeuu ¢ Koneenyueli npomue noimox u 0pyeux #ecmoxkux, becuenoseuHvix Ui yHuxa-
10UUX 00COUHCINGBO 8U008 00PAUEHUS U HAKA3AHUS, NbIMKAMU SENSTIOMCS: ... 1000e Oelicmaue, Komo-
PbIM KAKOMY-TIUOO TTULY YMBIUIEHHO NPUHUHACTNCA CUNIbHAS 60716 UMW cmpadanue, Pusnuyeckoe umu Hpas-
CrnéeHHoe, 4moObl NOTYHUMb O He20 UL O Mpemvezo UUA c6e0eHUsT UMY NPUSHAHUS, HAKA3amb e20 34
deticmetie, KOMOopoe COBEPUIUIO OHO UMY pPembe IUUO UMU 6 COBEPUIEHIU KOMOPO20 OHO N0003pesaemcs,
a makie 3anyeamv uiu NPUHyOUmb e2o Unu mpembve UK, UAU No 110001 NpU4LUHe, OCHOBAHHOL HA Ouc-
KpumuHauuu 1100020 xapakmepa, K0eda makas 601v unu cmpadanue NPUHUHAIOMCA 20CY0apCeeHHbIM
OOTIHHOCTHBIM TIUUOM UL UHBIM TULOM, BbICHYNAIOUWUM 8 OPUUUATILHOM KAuectnee, Uiy no ux noocmpe-
KAmenvCmey, Ui ¢ ux 6e00Ma Uy MONUANUB020 COLIACUS.

Ima cmamos 6vina nodeomosnerna Mncmumymom demoxpamuu (Monoosa). Jaunas cmamosi punan-
cupyemcs Eeponetickum Cowsom 6 pamxax EIDHR. Muenus, vipasceHHvle 8 cmambve, He 0053amenvHO
ompaxcarom mouxy 3perus Eeponetickozo Corosa.

Kniouesvie cnosa: HIIO, Konsenyus Opeanusayuu O6vedunennvix Hayuti Konsenyuu npomus nvimox
U Opy2ux HecmoKux, 6ecueso8eyHbIX UMY YHUNAIOWUX OOCOUHCINEO 81006 00pawieHust u Hakasanus, Ee-
ponetickuti cyd no npasam uenosexa, Mondosa, noimxu.

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment (art.
5, Universal Declaration of Human Rights). Torture, according to the United Nations Convention against
Torture, is: ...any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted
on a person for such purposes as obtaining from him, or a third person, information or a confession, punishing
him for an act he or a third person has committed or is suspected of having committed, or intimidating or
coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or
suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public official or other
person acting in an official capacity.

This article was prepared by the Institute for Democracy (Moldova). This article is funded by the European
Union (European Instrument for Democracy and Human Rights). Opinions expressed in the article do not
necessarily represent those of the European Union.

Keywords: NGOs, United Nations Convention against Torture, European Court of Human Rights,
Moldova, Torture.
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Nimeni nu va fi supus torturi, nici la pedepse sau tratament e crude, inumane sau degradante (Art. 5,
Declaratia Universald a Drepturilor Omului).

In sensul Conventiei impotriva torturii si a altor pedepse si tratamente crude, inumane sau degradante,
tortura inseamnd: ... orice act prin care se provodaca unei persoane, cu intentie, durere sau suferinte puternice,
fizice ori psihice, mai ales cu scopul de a obtine de la aceasta persoana sau de la o persoana tertd informatii
sau mdrturisiri, de a o pedepsi pentru un act pe care aceasta sau o tertd persoana I-a comis ori este banuitd
cd l-a comis, de a o intimida sau de a face presiuni asupra ei ori de a intimida sau a face presiuni asupra unei
terte persoane, sau pentru oricare alt motiv bazat pe o forma de discriminare oricare ar fi ea, atunci cind
o asemenea durere sau astfel de suferinte sunt aplicate de catre un agent al autoritdtii publice sau de orice
alta persoana care actioneaza cu titlu oficial sau la instigarea ori cu consimtamintul expres sau tdcit al unor

asemenea persoane.

torturi.

Acest articol a fost pregatit de Institul pentru Democratie (Moldova). Acest articol este finantat de Uniunea
Europeana in cadrul EIDHR. Pirerile expuse in acest articol nu prezintd neapdrat si parerea Uniunii Europene.
Cuvinte cheie: ONG, Conventia Organizatiei Natiunilor Unite, Conventii impotriva torturilor si a altor
pedepse si tratamente crude, inumane sau degradante, Curtea Europeana a Drepturilor Omului, Moldova,

Hukro He fo/KeH NofiBepraTbCs HU IBITKAM,
HM 6eCyellOBeYHOMY WM YHIDKAIOLIEMY HOCTO-
VIHCTBO OOpAIL[eHNI0 MIM HAaKa3aHUIO — IJIACUT
KoHBeHIIMA O 3amuTe IpaB 4YeoBeKa. B cooT-
BETCTBUM C NOJIOKEHMEM JAHHOTO MEX/yHapoJ-
HOTO aKTa, 3TO 3HAYUT, YTO >kuTenu Pecry6nmkn
MonpoBa, 4by IIpaBa, rApaHTUPOBaHHbIE TAHHON
KoHBeH1Melt, HapylIeHbI, MOIyT OOpaTUTLCA B
Espomnerickuit Cyp o mpaBaM yesioBeKa.

AKTya/IbHOCTb JJAaHHOU IIPOOJIEMBI, Ipexje
BCEro, OOyC/IOBNMBAeTCA TeM, 4TO CyHAeOHbIMMU
uHCcTaHuMsAMK Pecriy6rmuku MonpoBa He ygmensi-
€Tcs NO/DKHOTO BHMMAaHUA pelieHuAM EBpomeit-
ckoro Cypa 1o mpaBaM uenoBeka. K coxanennio,
B HacTosAlllee BpeMsA caMa Mjes IpUMeHEeHUs pe-
mennit EKITY B MonaBckoM cye6HOM mporjecce
HeaJileKBaTHO M, 3a4acTylo, HETaTMBHO BOCIIPU-
HUMaeTcsl CyAbsAMU. B To >xe BpeMs yBenudeHue
konmudecTBa pemtennii ECITY, BblHeCeHHBIX B OT-
HoweHnn Pecnybnukyu MonmoBa, OCTpO CTaBUT
npo6remy onpenenenns Mecta Kousenrum 1950 r.
B CIICTeMe VICTOYHMKOB MOJIJJABCKOr0 IIpaBa. B 1mo-
clleffHee BpeMs B OT€YECTBEHHON IIPaBOBOI HayKe
UeT mpolecc GOPMIPOBAHNA Pa3INIHbIX KPUTe-
pUeB, IIOMIXOM0B, B3I/IA/IOB HA NMPUPOJY, 3HAYEHNe
u Mecto pemtennit ECITY B mMongaBckoil mpaBo-
BOJI CUCTEME.

Oco6eHHO INCKYCCUOHHBIM ABJIAETCA BOIPOC
0 CTeneHy 0053aTeIbHOCTI M MECTe IpeleIeHTOB
ECIIY B MonpmaBcKoii TpaBoBoili cucteMme. Kangu-
matr ropuandeckux Hayk Poccuiickoit depepanym
O. B. CapunkoBa BbIfiefiAeT iBa IIOIXOfia K pellle-

HUIO YKa3aHHOII IPo6IeMbl Yyepes o01eTeopeTn-
4YecKoe oIpefie/ieHNe MMOHATUA «MCTOYHMK IIpaBay»
U Yepe3 TONKOBAHME IOJIOKEHUII 3aKOHOB I'oCy-
[apcTB, mpucoeguHmuBimxcsa K KonBeHunn o ee
parudukanun [1, ctp. 15].

IlepBpIli mopxon OTpMIIAeT NPHU3HAHME 3a
nocta”opnenusaMu ECIIY craTyca MCTOYHMKOB
npasa. JlaHHBI TPAaJMLIVOHHDBINA IIOAXOJ OCHO-
BbIBaeTCsA Ha IPUHINIIE CTPOrOro pasfeneHus
TOCY[JapCTBEHHOII BIIACTH, TaK KaK B 3TOM ClIydae
CyZelicKoe IIPaBOTBOPYECTBO BCTYIAIO ObI B KOH-
GIUKT ¢ 3aKOHOaTeNIbHOM JiesiTeNbHOCTBIO Tlap-
JTaMeHTa.

Opnnako nocre nosieneHus B Pecriy6mike Morn-
MloBa MHCTUTYTa KOHCTUTYLIMOHHOTO KOHTPOJA
upes o0 «<HOpMaTUBHOM» XapaKTepe JesATeIbHOCTI
CYJ0B IOJTy4l/Ia CBOE 3HAUUTEJIbHOE PAa3BUTHE U B
3TOM CMBIC/Ie TPUOIM3IIACh K COBPEMEHHOMY II0-
HVYIMaHMIO POJIM CYIeOHBIX MHCTUTYTOB B CHICTEME
pasfienieHys BacTell U B fieJie 3alliUThl IpaB Y-
HOCTU. B coBpeMeHHOM Mupe KOHLENLMS O He-
YKOCHUTENTbHOM IPYMEHEHUM) 3aKOHA OKa3asach
HEeJJOCTATOYHON /I JEeICTBEHHOI 3alMThI IIpaB U
cBobop, yenoBeka. IIpy 3TOM, KaK OTMEYalOT He-
KOTOpbIe UCCTIeOBATeNN, JaKe JJid CTPaH, pasfie-
JIAIOMIMX KOHTMHEHTATbHYI0 KOHIEIINIO 3aKOHHO-
CTH, YTBep)KAeHMe 06 OTpULIaHMY CyfIeOHOTO HOP-
MOTBOPYECTBA SIB/IAETCS OMIMOOYHBIM [2, cTp.16].

Taxoke Mbl TOA/iep>K1IBaeM MHEHME BEHTePCKO-
ro ropucta A. Illaito, cenasiero BLIBOJ, O TOM, UTO
«COIVIACHO HOBOI TEHIECHLNM, OSABUBIIENICA I7IaB-
HBIM 00pa3oM 1mocie Bropoit MyupoBoil BOJIHBI,

Ne1,2019




CocHa AnekcaHgpy, CocHa bopuc

OTPEJENIEHUE MPUPOAbI, POJIN U MECTA PELUEHUU EBPOINEVICKOIO CYJA...

Cyfbl y>Ke He JOBOJIbCTBOBANUCH CBOEN Tpaju-
L[VIOHHO} POJIbIO0, IIpMMeHeHNeM 3aKoHOB. Cyzibu
KOHCTUTYLMOHHBIX CYLOB, IIOPBAaB CO B3I/LilaMU
MoHnTecKkbe, KOTOPBI HasbIBajl CyHeil ycTaMy 3a-
KOHA U CYMTa/l UX YPOBEHb HIDKE YPOBHS 3aKO-
HOJIaTe/IbHBIX OPIaHOB, HbIHE y>Ke He IIPOCTO 3a-
HUMAIOTCA IIPaBOTBOPYECTBOM, HO U OKa3bIBAIOT
CYILeCTBEHHOE BJIMsAHNE Ha HallpaB/IeHNe 3aKOHO-
marenbcTBa U addextuBHOoCTh KoHCTUTYIMY (3,
cTp. 101].

B pamkax Broporo noaxopa O. B. CagunkoBa
OTCTaMBaeT TOUKY 3peHMsI, B COOTBETCTBUM C KO-
TOPOIL TOCYAapCcTBO, pucoeguuusmych k EKITY,
npusHaer opucaukuyio ECIIY mo Bompocam
tonkoBaHusa Konsenuum u IIporokonos k Heit,
YCTyIaeT 4acTh CBOETO CyBEepeHUTeTa, O0s3YACH
IpUBECTM CBOE BHYTPEHHee 3aKOHOHATeIbCTBO
B COOTBETCTBHUE C €BPOIENCKMMI CTaHAAPTaMIU.
CornacHo crt. 2 [locranosnenus Ilapmamenta PM
«O patn¢ukanuy KoHBeHINN 0 3ammTe IpaB de-
JIOBEKa 1 OCHOBHBIX CBOOOJ, a TaK)Ke JOIOTHU-
TeJIbHBIX IIPOTOKOJIOB K HaHHOV KoHBeHImum» [4],
Pecriy6nmka MonpoBa IpusHaeT 00s3aTelbHYIO
ropucaukunio Esponeiickoro Cyza 1o mpasaMm ue-
JIOBEKa B CUITy caMoro ¢pakTa 1 6e3 CIeryaabHOro
COIJIalIeHNs, Ha YC/IOBMAX B3aMIMHOCTU CTOPOH
II0 BCeM BOIIPOCAM, KACAIOLMCS TOTKOBAHM U
npuMeHeHns Konsenuum. V3 sroro nmonoxeHuns
cnenyet, uyto pemenns EBpomeiickoro Cypa mo
IpaBaM 4e/loBeKa 00:A3aTeNbHBbI 1A Pecry6mkm
Mornposa. Takue e yClI0BYS IPUHANN U BCE CTpa-
Hbl, Bxopamye B Coser EBpomnbl. CrenoBaTennHo,
BO Bcex crpaHax-y4yactHukax EKITY, Konsennus
IO/DKHA NIPUMEHATHCA eIMHOO0OPA3HO, a IMEHHO
TaK, kak ee TonKyet Crpacoyprckuit Cyn. Heo6-
XOfIUMO YYMUTBIBATb He TOJIbKO pelleHNs, BbIHe-
ceHHbIe TpoTuB Pecrry6miky MomnmoBa, HO 11 Bech
kopryc pemennit ECIIY, BbIHeCeHHBIX IpPOTHUB
npyrux crpaH-ydactHukos EKITY. B mporuBHOM
CIydae BbLABJICHHbIE HapyLIeH):A, KOTOpPbIe YxKe
ObUIM IIPU3HAHBI B IPYIMX CTPaHAX-yYaCTHUIIAX,
MOTYT OCTaTbCsl HeycTpaHeHHbIMM, Korpa EKITY
IpefoCTAB/IsAeT BO3MOXKHOCTb «HOCPOYHO» MC-
IpaBUTb [AHHble HapylleHuA. JTOT MeXaHU3M
TII03BOJLSIET B IIOJTHOV Mepe pean30BaTh 00s3aTeb-
crBa Pecrry6miku Mornjosa He Tonbko nepen Cose-
toM EBporbl, HO U nepef; CBOMMY COOCTBEHHBIMU
TpaKIaHAMIL.
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Takum 06pasoM, MbI IPUXOAVM K BBIBOZY, 4TO
npu npuMeHeHny HopMm Konsennum, Pecniy6nmka
MonpoBa f0o/KHA IIPMHMMATh BO BHUMAaHNE BCIO
npaktuky ECIIY - kak kacarougyiocst MosjoBbl,
TaK ¥ cpOPMUPOBAHHYIO B XOI€ PACCMOTpPEHMsA
aj100, OJaHHBIX IPOTUB APYTUX FOCYHAPCTB.

HeobxopuMo Taxoke OOpaTUTbCA K CUCTe-
Meé HalJOHa/JIbHBIX KOHCTUTYLMOHHO-IIPaBOBBIX
HOPM, KOTOpbIe YCTaHaBIMBAIOT CIIOCOOBI 0Oe-
Crie4yeHNs MeXaHN3Ma IIPYMeHEeHNA KOHKPETHOTO
JCTOYHMKaA IIpaBa. B mepByro odepenp, 3TO 4. 3
ct. 1 Korcturynun Pecrry6mmku Monpgosa, koTo-
pas racut, uro «Pecry6mka Monpgosa — gemo-
KpaTudecKoe IpaBOBO€ TOCYApCTBO, B KOTOPOM
JIOCTOMHCTBO 4eJIOBEKa, ero IpaBa 1M CBOOOJHI,
cBOOOJHOE Pa3BUTHE YeTOBEYECKOIl JIMYHOCTH,
CIPaBeIMBOCTb M TIOMUTUYECKUI IUIIOPAIN3M
ABJATCA BBICHIMIMY LIEHHOCTSIMM U TapaHTUPY-
0TCA». K DaHHBIM KOHCTUTYLMOHHBIM HOpMaM
oTHOCKTCA CT. 4 KoHcTuTyumn, sakpemidmolas
NPMHLUII IPMOPUTETA MEXKIYHAPONHBIX AKTOB B
obmacTy mpaB 1 CBOOO] 4e/T0BEKA [0 OTHOLIEHNUIO
K BHYTPEHHMM aKTaM. MeXaHM3M IpUMeHEHV:
KOHKPETHOTO VICTOYHMKA IIpaBa YCTAaHOBJIEH TaK-
xe B [locTanosnenun Ilnenyma Bricmieit cyne6-
HoI1 maaTel «O cyneOHOI IpaKTIKe IPYMeHeHNs
CyReOHBIMM MHCTAHIVAMM HEKOTOPBIX ITOJIOXKe-
Huit KouBeHIMM 0 3alyuTe IMpaB 4eloBeKa U OC-
HOBHBIX CBOOOJ», B KOTOPOM YKa3bIBaeTCs, UTO
KonBeHIMA IO IpaBaM 4elOBeKa SBJISAETCA CO-
CTaBHOII 4YaCTbI0O BHYTPEHHEN ITPaBOBOI CUCTEMDI
U IpUMeHseTCsA Hampamymoo[5]. Bce Boimenepe-
YJIC/IEHHbIE TIOJIOKEHNM He IIPOCTO NMPefoCTaBIIA-
I0T TIPaBo, a TPeOYIOT B MMIIEPATBHOM IOPSALKe,
4TOOBI HAIMOHA/IbHbIE CYAbI, OCYIIECTB/IAA Ipa-
BOCyZMe II0 [ieflaM, KacalolMMCS IIPaB 4e/lI0BEKa,
yuntbiBamu cragaaptel Cosera Espombl, ycra-
HoBj/leHHble B KomBenumm 1950 r. m pelreHmaAx
EBpomneiickoro Cypa 1o mpaBaM 4esioBeKa. [6, CTp.
101] CyneOHbII MeXaHM3M HENOCPECTBEHHOTO
IpUMeHEHNs NIPAaBOBBIX HOPM, 3a(pUKCHPOBaH-
HBIX B pemteHuAx Espomnerickoro Cyna o mpasam
4€/I0BEKA, OCHOBBIBAETCA HE TOJbKO Ha BBILIEIIE-
PpE€4MCIeHHBIX IPYHLINIIAX IPMMEHEHN CTaHAap-
toB CoBeTa EBpoIbl, HO 1 HA KOHCTUTYLMOHHO-
IIPaBOBOM CTaTyce CyAeOHOI BIacTU KaK CaMo-
CTOATE/IbHOI BETBU B IOCY/IapCTBEHHO-IIPaBOBOI
cucreme Pecrrybmuku Monposa.
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MexgyHapogHble HOPMBI, II0 MHEHUIO IIPO-
deccopa [. VrHareHKO, ABIAIOTCA HENOCPeN-
CTBEHHBIMM PETYIATOpaMU, MENCTBYIOIIMMY B
COYeTaHM! C HOpPMaMlU BHYTpeHHero mpasa [7,
cTp. 35-36]. CremoBaTenbHO, MONABCKUE CY/BI
TOJ/DKHBI IPUMEHATDh UX B TAKOM K€ COYETaHNI,
YYUTBIBaA, YTO IO CYLIECTBY, OHM BXOJAT B €[y-
HYI0 VHTepHAI[IOHATIbHYIO CYeOHYI0 CHUCTeMY.
ITpodeccop Perencdyprckoro yauBepcureta ep-
MaHuu ApHonbj PailHep oTMedaeT, 4TO OOIiue
cygpl Iepmanum mpumeHsaoT KoHBeHLMIO Kak
OOBbIUHbI 3aKOH. B [epMaHUM HOPMBI MeX/[yHa-
POZHOTO IpaBa MMEIT OOJBIIYIO IOPUANIECKYIO
cnty, 4eM OObIYHbIe (pefiepasbHbBIe 3aKOHBI, HO
MeHbIy10, 4eM OcHoBHOI 3akoH [8] . Ilo cnoBam
B. A. TymaHoBa, JOKTpMHA/IbHBIIL CIIOP O TOM, SIB-
JIAeTCs /M CymeOHasA MpaKTMKa VCTOYHVKOM IIpaBa
B OTHOLIeHUM CyfieOHOI IpakTuky EBporerickoro
Cyza 1o mpaBaM 4e/IOBeKa, pellaeTcsl OfHO3Had-
HO IO3UTMBHO, €€ NPaBOTBOPYECKas PO/b He OT-
puwaercs[9, cTp. 89].

Ha cerogusumamii MoMeHT, B Pecmy6muke
MonpoBa CyLecTBYIOT CIAEAYIOIVE MPEIATCTBAA
s obpamenns cynos K pemenusm ECITY. Bo-
IIepBBIX, HU3KNII YPOBeHb MH(POPMUPOBAHHOCTI
cymeit. BaxxHy10 posb B yCTpaHEHUN JaHHOTO IIpe-
IATCTBUA NO/DKHBI UTPaThb CPECTBA MAacCOBOI
uHpopMaLuy, pasbACHAIINE NOCTAHOBICHUA
Beicureit cyne6Hoi manatel PM, mpoBenenne pas-
JMMYHBIX HAyYHO-NPAKTUYECKNX KOH(epeHINnIL.
Bo-BTOpBIX, OTCyTCTBUE OMUINATBHOTO IIPU3HA-
HuA pemennit Espomerickoro Cyga Kak MCTOY-
HIKa MOJIZABCKOTrO IpaBa. VI, B-TpeTbUX, OTCYyT-
CTBME JOCTATOYHO Pa3BUTON «IIPABOBON KY/IbTY-
PbI» ¥ TPAMOTHOCTH B MCIIOTTb30BAHMM ITPABOBbIX
HopM EBpomeiickoro Cyna cymeOHbBIMU MHCTaH-
vy Pecriy6nmmkn Monposa. CriemyeT Taxoke
yKa3aTb Ha IIOCTENEHHOE IIOABJIEHNE CCBUIOK Ha
Konsennuo u npaktuky Esponeiickoro Cyza no
IIpaBaM 4Ye/l0BeKa B aKTaX CyHeOHBIX MHCTAHIWIA
Pecny6m/11<1/[ MonpgoBa, YTO MOXHO OTMETUTD KakK
TIOJIOKUTEIbHYIO TEH[IEHIVIO IPUMEHEHN HOPM
MEX/IYHapOJHOTO IIpaBa B CyAeOHON IpaKTHKe
Pecniy6rmkn Monnosa. Hy»HO IOMHNTB, 4TO Ha-
LIVIOHAJIBHBIN CY/IbS — 3TO ITIaBHOE JEJICTBYIOLIEe
JIUIIO0, «<MUCCUOHEP» MPOLecca IPUANIECKON WH-
Terpalyiy eBpONENICKUX M MEXJYHaPOSHBIX CTaH-
IapTOB BO BHYTpeHHee mpaso [10, cTp. 86].

HeB03MOXXHO OTpuLIaTh 6/IaTOTBOPHYIO POTIb
Crpacoyprckoro Cyma B IIpoljecce COBEpIIEH-
CTBOBAHM IIPABOBBIX CUCTEM €BPOIENCKUX TO-
CYHapCTB, 110 CO3[JAHMIO OOIIMX IIPABOBBIX CTaH-
lapTOB, OKA3bIBAIOLINX BIIMAHME HA PYHKIMOHN-
pOBaHMEe HALMIOHAJIBHOTO 3aKOHOJATENbCTBA U
IPAKTUKM eTO0 IPYMEHEH B Pa3/INYHbIX chepax,
BK/IIOYasl YTONOBHOE, TPaXKJAHCKOE, CeMEeTHOoe
MpaBo, MPOLECC OTHpaB/IeHMsA HPaBOCYAMUA IIO
PpasnM4HBIM fenaM U T. 1. Pemennsa EBpomneiicko-
ro Cyzsa uMeT 6O/bIIOe 3HAYeHMe AJIA IPaBO-
cyaus Pecy6mku MosjoBa, IOCKOJIBKY JJeMOH-
CTPUPYIOT JOCTYNHOCTh IOPUAMYECKOV MOMOIIN
VI KaXJOTO HY>KHAIOLIETOCs M SABJIAIT CO00I
IIOCTENIEHHOE ¥ IIOCTYIATelIbHOE PasBUTHE ca-
MOTO IIpeCTaBlIeHNsA O JO/DKHOM IIPABOCYANH, O
TaKOM €r0 COCTOSIHIY, KOTOpPOe JJOIDKHO obecIie-
9uTh 3¢ (PeKTUBHYIO 3aIlUTY MpaB Kaxporo [11,
cTp. 14]. IIpenenenTtHsle pemennsa EBponeiickoro
Cyna mo mpasaM 4elioBeKa M/ IpefcTaBUTeNel
3aKOHOJIaTe/IbHO, VICIIO/THUTENBHON U Cyfe6HOI
BJIaCTeN JO/DKHBI CTY>KUTh MICTOYHUKOM IIpaBa
0COOBIM CTaTyCcOM, @ TaKKe PYKOBOJCTBOM K MX
NPAKTUYECKVIM JEMICTBUAM.

Bmusanne pemennit EBpomeiickoro Cypa 1o
IIpaBaM 4eoBeKa 3HaMeHYyeT Co00il pelTenbHOe
IpOJBIDKEHNE II0 YT BK/IIOUEHNA MOJIJaBCKOII
CyReOHO-IIPaBOBOIl CHUCTEeMbl B OOIeeBpoOIeli-
CKYIO CHCTeMY IIO 3allNTe IIpaB U CBOOOS, Ye/IoBe-
Ka. B atom paxypce Epornerickuii Cyz 1o npaBam
4elloBeKa pellaeT He TOIbKO KOHKPETHbIE, TaKTU-
JecKye 3ajia4y IO 3aIlyTe IIPaB 1 CBOOOJ Ye/I0BEKa,
HO M CTpaTerndecKye 3afia4yl HOBOTO JTaIla MHTe-
rpanyy ¥ TapMOHM3ALUY CUCTeM IIPaBa U 3aKOHO-
JaTeNbCTBA Pas3/MYHBIX €BPOIENCKIX TOCYapCTB.
Kak cnpasepnmuBo ormerwn Cyp B pelleHNy IO
neny «VpmaHpusa mpoTuB BemmkobpuraHum»:
«Pemenne Cyga BBIHOCUTCA He TONMBKO JJIA pas-
pellieHns fela, HaXOAALEerocs Ha ero paccMoTpe-
HUU, HO U, B IIMPOKOM CMBICJIE, [JI IIPOsSCHEHMNs,
coxpaHeHusd, pasButus HopM KoHBeHLuy, s
TOTO, YTOOBI TaKMM 0OPa30M COMEICTBOBATH CO-
O/MIOIeHNI0 TOCYAApCTBaMM CBOMX 00s3aTe/IbCTB,
KOTOpble OHIM HeCyT B KauecTBe y4acTHUKOB KoH-
BeHnuu [12].

Takum ob6pasom, B Ipolecce IpPUMEHEHUs
pewrennit Eppomneiickoro Cypa 1mo mpasaM desio-
BeKa B IIpaBoBoIl cucreMe Pecry6miku Monjosa
IPOUCXOAUT IIOCTEIIeHHOE «BHepeHNe» HOBOTO
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JICTOYHUKA IIpaBa — IpelefieHTa. B 3apybexHoil
AUTepaType KOHBEHLMOHHYIO CUCTEMY 4YacTo
CPAaBHUBAIOT C KOHCTUTYLMOHHOI CUCTEMOIA ITpa-
Bocyaus. IIporokon x EBpomneiickoit Konsenuym
Ne 11 «O peopraHmsanuy KOHTPOJIbHOTO MeXa-
HU3Ma, CO3[JaHHOTO B cOOTBeTCTBUM ¢ KoHBeH-
Luel» 3aKpemwI KOHCTUTYLVIOHHBIE 3/IEMEHTBI
KouBennuu (13, p. 3-4]. Opnako EBpomneiickmit
Cyn He QYHKIMOHNMPYeT KaK KacCal[MOHHAs VH-
CTaHIVA 110 OTHOLIEHNIO K HALIMOHA/IbHBIM CyZlaM
" He BbICTyIaeT B ponu EBponerickoro Konctury-
LVIOHHOTO Cyfa.

Heo6xoguMo y4YMTBIBaTh, YTO INpMMEHEHUe
TaKOTO MCTOYHMKA IIPaBa, KaK Cy/eOHBII Ipele-
JIeHT, Ha IPaKTMKe BBI3bIBAET OOJIbIINE CITOXHO-
CTH.

HanyoHanbHbIN Cydbs MMeeT IpPaBO CChI-
JaThCA Ha BCAKOe pemleHMe EBpormerickoro cyma
IO IIpaBaM 4el0BeKa, KOTOpoe BbIHECeHO EBpo-
MEJICKMM CYZIOM IIO IpaBaM 4Ye/I0BeKa IO CIIOPY,
VIMEIOLIEMY CYLECTBEHHOE CXOfICTBO CO CIIOPOM,
KOTOPBIJI paCCMaTPUBAET , HAIIPUMEDP, CYAIbA Cyha
Knmmnay, opuc Yentpy.

K coxanennio, morue cygpu PM ccpinaror-
cs Ha pewleHMA EBporeiickoro cysa 1mo npasaMm
4e/I0BeKa, KOTOpbIe He MMEIOT HIMYero o6Iero co
CIIOpaMIU, KOTOpbIe pacCMaTpUBAIOT Cynby Pecrmy-
6muxu Mongosa.

Hanpumep, rpaxganuH, NpUHAIEKAINI K
HAI[MOHA/IbHBIM MEHbBIIMHCTBAM, OOpaTwicsi B
CYJ C MCKOBBIM 3asIB/IeHMEM, HAIMCAaHHBIM (Ha-
HeyaTaHHbIM) Ha PyCCKOM sA3bIKe. CyIbs OCTaBIUII
JICKOBOE 3asBJIEHNE, HAMMCAaHHOE Ha PYCCKOM
A3bIKe, 0e3 [BIDKEHNU:A, NOTpeOOBaB IepeBeCTU
VICKOBO€ 3afBJIEHME C PYCCKOTO A3bIKa Ha TOCY-
HDapcTBeHHbIT A3bIK. CBOe OIpefiefieHMe CYAbA
060CHOBa cchUIKON Ha 4acTb (1) ct. 167 Ipax-
JIAaHCKOTO IPOLIeCCyalbHOTO Kofekca Pecrry6mu-
ku MongoBa (manee — I'TIK PM) Ne 225-XV ot
30.05.2003 ropga, cormacHO KOTOPOil K MCKOBOMY
3aABJIEHMIO IIPUJIATAIOTCA:

a) KONV VICKOBBIX 3asIBJICHNII V1 MMCbMEHHBIX
TOKa3aTeIbCTB, YNOCTOBEPEHHbIE CTOPOHOI IOT,
COOCTBEHHYI0 OTBETCTBEHHOCTD, IO YUCITy y4a-
CTBYIOIIMX B Jie/le OTBETYMKOB M TPETbMX JINII,
€C/IM OHM Y HUX OTCYTCTBYIOT, M Ps KOIMIA IJIA
cyme6Hoi nHCTaHIVM. Komuu ceprudmumpyor-
Cs1 CTOPOHOII Ha COOTBeTCTBUe opurnHany. Ecin
MVICbMEHHBIE [JOKA3aTe/IbCTBA M MCKOBOE 3aAB-
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JIeHVe COCTaBJIeHbl Ha MHOCTPAHHOM A3BIKe, CY-
feOHast MHCTAHLUS PACIIOPSDKAETCS O MPECTaB-
JIEHN VX B TIePeBOJie B YCTAHOB/IEHHOM 3aKOHOM
HOPsITKE;

a') KoImmA yIOCTOBEpPEHNA TMYHOCTU VCTIa—
¢busnyecKoro mma;

b) MOKyMeHTHI, MOATBEpXKAAIOLINE YIUIATy
TOCYHAapCTBEHHOI MOIIIMHBI;

) IOKYMEHTHI, MOATBEPKJalolIe
00CTOsTENbCTBA, HA KOTOPBIX UCTEL] OCHOBBIBAET
cBoe TpeboBaHMe, KOIMN 3TUX JOKYMEHTOB I
OTBETYMKOB M TPETbUX /NI, €CAM OHM Yy HUX
OTCYTCTBYIOT;

d) TOKYMEHTHI, [IOATBEP>KJAoLyie
coOnmoieHre [OCyeOHOro MOpsiKa pa3pelieHns
CIIOpa, €C/IM TaKOBOJ YCTAaHOBJIEH 3aKOHOM WM
IpeflyCMOTPeH IOTOBOPOM CTOPOH;

€) JOKYMEHT, YIOCTOBEpSIOLINII ITOTHOMOYILA
IIpenCTaBUTELS;

f) xomus xoparaiictBa 06 ncTpebOBaHUM [O-
Ka3aTe/IbCTB;

g) KO/ XOJaTaliCTBa O Ha3HaYeHNUN JKCIIep-
TU3BI;

h) xonusa xogaTaiicTBa 0 Ha3HAYEeHUI/OTBOJE
9KCIIEPTa;

i) Konuu APyTuX 3asB/I€HHDBIX XOATANCTB.

Kpome Toro, cyaps cocnmanca u Ha pelleHre
EBpomeiickoro cypga 1o mpaBaM 4e/loBeKa, BbIHE-
ceHHoe 110 >kano6e VIBanoBa mpotus OUHIAHANN.

Mcren oTkasasicss BBIIIONIHUTh He3aKOHHBIE
TpeOOBaHUA CYAbM, U CYAbs BO3BPATII MCTIY
VICKOBOE 3asIBJIeHIIe 110 MOTHBY, YTO JCTEl] He BbI-
HOMHWI TpebGOoBaHMe CYAbI O IePEBOfie UCKOBOTO
3aABJIEHNA C PYCCKOTO A3BIKAa Ha TOCYIAapCTBEH-
HBIIA.

Ha onpepenenne cyapy o Bo3BpaTe NCKOBOTO
3asBJIeHMsA VICTel] ITOfa/l KaCCALlMOHHYIO XKamoby
B COOTBeTCTBUM CcO cT. 171, 123-428 T'TIK PM un
cT. 13, 16 1 20 Koncturyunun PM, sakonom PM-
Ne 382-XV ot 19.07.2001 roma «O mpaBax mu,
NPVHAJISOKAINX K HAlMOHAJbHBIM MeEHbBIIVH-
CTBaM, U IPAaBOBOM CTaTyce MX OpTaHM3aLNil»,
3akoHOM PM «O6 obecreyeHnun paBeHCTBa» Ne
121 ot 25.05.2012 roma u nmocranoBenueM KoH-
CTUTYLMOHHOTrO cyfia Ne 17 or 04.06.2018 ropa.

Kpowme Toro, ncrer; , mpuHaIexxamuil K Ha-
L[MIOHAIbHBIM MEHBIIVHCTBAM, OOpaTHU/ICA:

1. B CoBeT IO NpeRyNPEeKAEeHNIO U TNKBI-
Jaluy JUCKPYMMHALUY,
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2. B Bblcmmif coBeT MarucTparypsl

¢ TpeO6OBaHUEM NIPUBJIEYb CYAbIO, HAPYIINB-
ILIETO BBIIIeYKa3aHHbIe HOPMbI 3aKOHOZIaTeIbCTBA
K JUCLUIUIMHAPHON OTBETCTBEHHOCTM COIVIACHO
CT. 4-22 3akoHa PM «O pycrmnnmHapHON OTBET-
cTBeHHOCTH cygen» Ne 178 or 25.07.2014 ropa.

CoBeT 1O TPeRyNpexeHNI0 U TUKBUAALNN
AVCKPYMUHALIMY IIPUSHAT >kanoby 0O6OCHOBaH-
HOJl U BBIHEC pellleHre O TOM, YTO TpeboBaHUe
CYAbHU, YTOOBI VCTEL] IepeBe/l C PYCCKOTO A3bIKa
Ha TOCYHapCTBEHHBII S3BIK MCKOBOE 3asBJICHIE,
SIB/ISIETCSL HE3aKOHHBIM U IMCKPUMUHALMIOHHBIM.

Bpicmit  coBeT MarucTpaTypbl HEOCHOBa-
TENIbHO OTK/IOHWI 3asiBIeHNEe MCTIA O IIpUBJIeYe-
HMM K JYUCHUIUIVHAPHO OTBETCTBEHHOCTH CY/Ib,
KOTOPBIT TpeOOBasI IepeBOofia Ha TOCYAapPCTBEH-
HBIIl A3BIK MICKOBOTO 3asBJIEHMS, COCTABIEHHOTO
Ha PyCCKOM SI3BbIKe.

JlaHHBI CyAbsA HApPYIIWI CIEAYIOLiVe MMIIe-
paTuBHBIE HOPMbI 3aKOHO/JATEIbCTBA:

1) cr. 13 gactsp (2) ct. 16, cT. 20 KoncTnTy-
nuu PM,

2) myHKT 1 cT. 6 KoHBeHIIMN O 3amuTe npas
Je/I0BeKa I OCHOBHBIX CBOOOZ OT 4 HOs6psa 1950
roja,

3) mOCTaHOBJIEHME KoHcTuTyImonHoro
cyma PM Ne 17 ot 04.06.2018 ropa,

4) 3akoH PM «O6 obecrieueHnn paBeHCTBa»
Ne 121 ot 25.05.2012 ropa.

OpHako Bpicmmit coBeT MarmcTpaTypsl, Ha-
PYLIVB BBIIIeYKa3aHHbIe HOPMBI IIpaBa, OTKa3ajl-
Csl IpUBJIeYb CYADbIO, HAPYIIMBIIETO LBl PN
3aKOHOB, K JVICLIUIUIMHAPHON OTBETCTBEHHOCTI.

BeIcumit COBeT MarucTpaTypbl HApyIINI TaK-
>ke 9acTh (1) cT. 4 3akoHa PM Ne 178 ot 25.07.2014
roga «O AMCHMUIUIMHAPHOI OTBETCTBEHHOCTH CY-
Zevi», B COOTBETCTBUM C KOTOPOIl AVCLUIUINHAP-
HBIMJ HapYIICHUAMMY SABJISAIOTCS:

a) HecoOmofeH1e, HAMepeHHOe WK II0 TPy-
6011 HeOPEKHOCTI, 0OSI3aHHOCTY TI0 CAMOOTBOLY,
KOITa Cymbs 3HAaeT WIN [O/DKeH 3HATb O
CYLIeCTBOBAHUY OJHOTO M3 OOCTOATENbCTB,
IPeJYyCMOTPEHHBIX 3aKOHOM, IJIsI CaMOOTBOJA,
a TakkKe (QOpPMyIMpOBaHNe IOBTOPHBIX M
HEOIIPaB/JaHHbIX BBICKAa3bIBAaHUII O CaMOOTBOfE
II0 OJHOMY U TOMY K€ JIelTy, B pe3y/IbTaTe 4ero
paccMOTpeHNe fiefia 3aTATMBAETCS;

b) npunaATHE CYAeOHOTO peleHNs, B KOTOPOM
HaMepeHHO WM 10 TPy6oit HeOpe>XHOCTH OblIN

HapyIIeHbl OCHOBHBIE IIpaBa 11 CBOOOADI (pusnye-
CKMX MV IOPUANYECKUX JINII, TApaHTVPOBAHHBIE
Koncturynmeit Pecy6nukyu Monmosa 1 MeXmy-
HApOJHBIMI JIOTOBOpPaMM 00 OCHOBHBIX IIpaBax
4yelloBeKa, CTOPOHOI KOTOpBIX ABAeTcsa Pecmy-
6/mmKa MongoBa;

C) BeVICTBUA CY/IbY B IIPOIIeCCe OCYIIeCTBIeHIA
IpaBOCYAVs, [OKasplBaloOllye ero TIpyOblil u
ABHBII HeIIpO(eCcCHOHAMN3M;

d) BMeIIATEeIbCTBO B JesTeTbHOCTD
OCYILIeCTBIEHN I IPAaBOCYIVA SPYTUMU CYAbAMM;

€) He3aKOHHOe  BMEIIATeIbCTBO WM
SKCIUTyaTalys MO3ULUY CYAbM B OTHOIIEHUAX C
APYTMMIU OpraHaMU BJIACTHU, YIPEXIEHUAMI UK
CTy>KalllIMU JIOO0 IS pelleHNs OIpefielleHHbIX
Tpe6OBaHUI, TpUTSA3aHUE WIM COIJIacue C
L[eIbI0 Y/IOB/IETBOPEHM S TMYHBIX MHTEPECOB WIN
VHTEPEeCcOB [PYIMX NI, MO0 I IHOMy4eHUs
HEeO/>KHOM BBITO/IbI;

f) HecoOmofeHMe TalHBI COBEILIAHWS CyHeit
WM KOHQUAEHIMATBHOCTH IesITeTbHOCTU TAKOTO
XapakTepa, a TakKe APYruX KOHPUAEeHIMaTbHbIX
CBEeJleHMil, CTaBUIMX eMy J[AOCTYIHBIMU IIpK
BBITIOJTHEHUY TIOTHOMOYUI, B COOTBETCTBUU C
3aKOHOM;

g) HapylleHMe, IO BHWHE CYyAbU, CPOKOB
BBINIO/IHEHNA TPOLIECCYaNbHbIX JEMCTBUI, B TOM
YJCIe CPOKOB COCTaB/ICHMA CYAeOHBIX pelleHu
U Iepeflayy KONMIl 3TUX pelleHMil y4aCTHUKAM
IpoIiecca, eC/iM 3TO HeIOCPEACTBEHHO 3aTparnsa-
eT IIpaBa yYacTHUKOB IIpoLiecca UM APYIUX JINLI;

h) HeMmoTMBMpOBaHHOe OTCYTCTBME Ha
paboTe, ono3aHMe VIV IPeKAeBPeMEeHHBII YXO
C paboTBbl, €C/I 9TO HAHECTIO BPeX [esATeIbHOCTI
VHCTAHITU;

i) HapymleHme B IpoIecce OCYIIECTBJICHNA
IpaBOCYAMs VIMITEPaTVBHBIX HOPM
3aKOHOMIATE/TbCTBA;

j) HeBBIIIOTTHEHME VIV BBITIOTHEHNE C OII03/1a-
HIEeM MY HECOOTBETCTBEHHOE BBIIIOJTHEHME CITY-
XKeOHOIT 00sA3aHHOCTU 6e3 pasyMHOro 06OCHO-
BaHIA, €CIM 3TO HEIOCPEACTBEHHO 3aTparuBaeT
IIpaBa YYaCTHMKOB IIpoLiecca MM SPYTUX JINIL

k) HeyBaxuTenbHOE OTHOIIEHUE B IIpoIiecce
OCYyILleCTBJIeHMsI ~ NpaBOCYAusA K  KOJUIeram,
afIBOKaTaM, 9KCIIepTaM, CBUJIeTe/AM WIN OPYTUM
UIaMm;
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1) HapylleHne TIOJIOKEH I 0
HECOBMECTMMOCTY, 3alpeTax U CIyXeOHBIX
OTpaHMYEeHMI B OTHOLIEHUN CYLIeit;

m') HecobmoneHne monoXeunit 9actu (2) crT.
7 3akoHa «O6 OlleHKe MHCTUTYLMOHAIBHOI He-
HoAKyIHOCTI» Ne 325 ot 23 mekabps 2013 ropa;

n) BOCIIPEIATCTBOBaHME TIOOBIMY CPefICTBAMMI
HesITe/IbHOCTY CYAeOHBIX MHCIIEKTOPOB;

p) Apyrue fesHusA, KOTOpble MOTYT 3aTPOHYTh
4eCTb, IPO(eCCHOHANBHYI0 IOPAJOYHOCTD VN
IIPECTIDK NIPAaBOCY/AMA B TOW Mepe, B KOTOPOM 3TO
3aTparuBaeT JoBepHe K IPaBOCYANIO, COBEPILEH-
HbIe TPV VICTIOJTHEHNM CITY>KeOHBIX 00sA3aHHOCTe
WIM BHE VX VMICIIOIHEHU:A, KOTOpbIE 10 CBOEN TA-
XKeCTU He MOTYT ObITb KBaIM(UIMPOBAHBI TOJb-
KO Kak Hapyuenus Kogekca mpodeccnoHambHO
STUKU U TIOBEJEHUA CyHel.

Vcren, mpaBo KOTOPOro Ha CBOOOMHBIN J10-
CTYIl K NIPaBOCYAMIO OBUIO HApYIIEHO, COITIACHO
cr. 18 3akona PM «O6 obecnieueHnn paBeHCTBa»
OpefbsABUT B ANEUIINUOHHYI0 Majnary Kumm-
H3Y MCK npoTuB cyfa Kummnsy u Beiciero co-
BeTa MaruCTPaTypbl, TpeOys Mpu3HATh PaKT Auc-
KPVIMMHALMM 10 HAIIVIOHAJIbHOMY U A3BIKOBOMY
MPU3HAKY U B3bICKATh C OTBETYMKOB MOPaJIbHBII
yuiepO.

Kak yxe ObIIO CKka3aHO BbIlIe, CyAbsA 000-
CHOBAJI CBOM HE3aKOHHbIE, JVICKPYMIHALIOHHbIE
TpeOOBaHUA K UCTIY IEPEBECTU UCK C PYCCKOTO
sI3bIKa Ha TOCY[JapCTBEHHBIN CCBIIKOM Ha pellle-
Hye EBponericKoro cyga 1o mpaBaM 4e/IoBeKa I10
xanobe VBanosa nporus Punmaupum. [JaHHOe
pellleHre He MOXXeT OBITh MCTOYHMKOM IIpaBa.
ViBaHOB 06paTmics B OAMH 13 CyfRoB PuHIAHAMN
C MICKOBBIM 3asABJIEHIEM Ha PYCCKOM A3BIKe. [ocy-
TApCTBEHHBIMU A3bIKaMM B OUHIAHINM ABJIAIOT-
cs1 pUHCKUI 1 HIBECKUIL, ¥ 3aKOHBI OUHIAHANN
He JIAI0T IIpaBa 00pallaThcs B X CYAbI Ha IPYIUX
A3bIKaX.

B Pecrry6muke Monjosa [iefiCTBYIOT 3aKOHBI,
paspenraomye oOpamaTbcsi B CyAbl B MUCbMEH-
HOI1 pOopMe Ha PYCCKOM SI3BIKe.

Ilostomy pemenne EBpomeiickoro cypga Io
IpaBaM 4e/loBeKa, BBIHECEHHOe 10 )kanobe VBa-
HOBa NpotuB OUHIAHAUM, He MOXeT ObITb MC-
TOYHMKOM IIpaBa IIpY pa3pelleHNnN Jiefla, He VMe-
IOII[ero HIrYero ob1ero ¢ peureHreM EBpornericko-
ro Cyfia 110 IIpaBaM 4ejIoBeKa I1o xanobe VBaHoBa
npoTus OUHIAHINN.
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HeobxopmuMo Takxe OTMETUTb, YTO 3aBep-
HIAlOLIell CTYNEHbI0 B pealn3alyy IIpaBa Ha 3a-
muty rpaxgadamu PM B Esponerickom Cyze mo
IpaBaM 4YeJIOBeKa ABNAETCA MCIOJHEHME pellle-
Huit ECITY. 3akpemiennsle B pemennax ECITY
IIpaBOBble HOPMBI [IOJDKHBI HE TOJbKO MMETD
€CTECTBEHHO-IIPAaBOBYI0 HAINIPAB/IEHHOCTb, HO U
HaXO[UTbCA B IMHAMMYECKON CHUCTEME, KOTOpasd
OyzeT TpaHCHOPMMUPOBATb UX U3 «JOJDKHOTO» B
«cymee». bes ucnonHenus pemennit CrpacOypr-
ckoro Cyga npaso Ha 3amuty B ECITY psa morn-
TABCKUX TPayK/laH OCTAHETCA JIeK/IapaTBHBIM.

IIpakTnKa eMOHCTPUPYET, YTO BCE PEIIEHNA
Espomneiickoro Cyga 1o mpaBaM 4YesloBeKa IIOJ-
JIe>Ka/IU VCIIOTTHEHMIO U He ObIIO 3apMKCMpPOBaHO
ellle HM OJHOTO C/Iydas HEMCIOJTHEHMA YIeHaMU
Coseta Esponnt pemennit ECITY. Takoe «mguc-
UUIIMHUPOBAHHOE» VCIIOTHEHNE BCEX PELIEHMI]
ECITY 06ycnoBIeHO CTPOTroi CaHKIMeH, KOTO-
pas, cornacHo Permamenty Coseta EBpomnsl u Pe-
meHnio Komurera MUHUCTPOB, IpefycMaTpUBaeT
UCKMo4eHne rocygapcrsa us Cosera Espombl
[14, p. 69]

B mynkre 5 Ilocranosnenna Koncturyun-
OHHOTO Cyna Ne 12 or 18.06.2011 r., ycTranaBau-
BaeTcA C/lefyloliee IOIOKEHNE: «4TO KacaeTcs
IOPUAMYIECKUX MOCNIENCTBUI pelteHuit Esporeii-
ckoro Cypa Ho IpaBaM dYe/loBeKa IO kajmobam
npotusB Pecnybnukum MonjoBa, OHUM ABIAITCA
OKOHYATe/IbHBIMU U 00513aTe/IbHBIMY I UCIIOTI-
HeHUA»[15].

Heo6x0pM0O OTMETHUTD, YTO MCIOJHEHNE pe-
mennii Epponerickoro Cypia He orpaHMYMBaeTCs
JIMIIb BBIIUIATOM [I€HEXKHO KOMIIEHCALUMU TOCY-
JapCTBOM-HapywmuTeneM. VicronHenue, B IIMpo-
KOM CMBICTIE C/IOBa, TpeOyeT OT TOCYAapCTB IIpU-
HATUA LETOr0 KOMIUIEKCA IOSUTUBHBIX MeEp, Ha-
IIPaB/ICHHBIX Ha YCTPAHEHME IIPMYVH BbIABICHHbBIX
HapyIIeHNiI, Ha YCTpaHeHMe OOCTOSTENbCTB, IIO-
POKZIAIOLINX MAaCCOBBIE U TPYyOble HAPYIIEeHs IIPaB
1 cBOOO]], YeIoBeKa.

B Hacrosamee BpeMs CymiecTByeT Ipobie-
Ma HECBOEBPEMEHHOIO WCIIONMHEHMA pELIeHMI
ECIIY. B cnucke cTpaH, Ifie Yale BCero HeCBOEB-
pemenHo ucnonuAwTcA perennsa ECITY, uncnar-
cs1 Poccuitckas ®enepanus, Typuous, bonrapus,
Ipeuus, Vrama, Pecny6mka Mongosa, Pymbr-
HIA U YKpanHa.
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BepxoBHBINT KOMMCCap IO IIpaBaM dYe/loBeKa
Tomac Xammapbepr cunMTaeT HELOMYCTUMbIM 3a-
TATMBaHMe IPAaBUTEIbCTBAMM PsJja FOCYIAPCTB, B
TOM 4ICJIE U Pecny6)11/u<1/1 MonpgoBa, BBITIOJTHEHUS
pemennit Espomneiickoro Cyna 1o mpasaM 4eso-
Beka. Kak cripaBemymmBo otmetnn T. Xammapbepr
B OuepefHOM HoMepe cBoero «lIpaBo3auuTHOro
IOHEBHUKAa», «OIlepaTMBHOE, IIOJIHOE U BceMep-
Hoe ucnojHeHue pemennit Cyza uMeeT Kiloue-
BOe 3HaueHMe Mg 3PQPEeKTUBHOTO INpUMEHEHMNs
cTa"pgaproB KoHBeHLMM BO BHYTpEHHEM IIpaBe
cTpan». CTaHapThl 1 IpoLefypsl AcHbL. Cornac-
HO CT. 46 KoHBeHIIMN O NTpaBax 4el0BeKa, CTPaHbl
00S3YIOTCA MCIIONHATb OKOHYATe/lIbHbIe IIOCTA-
HoneHus Cyfa Mo [ieflaM, B KOTOPBIX OHU SBJLA-
10Tca cTtopoHamu. Komurer muHucrpos Cobera
EBponbl HabmiofaeT 3a MCIIOTHEHMEM pelIeHN
Crpacbyprckoro Cynma. Komurer cmegur 3a mc-
IIpaB/ieHlleM OTMEYEHHBIX HelOCTATKOB, C L[e/IbI0
UCKOpPEHeHNA IPMYUH BbIABIE€HHBIX HapyLIeHMIt
U NIpefoTBpallleHNsI ¥X IOBTOPEHNA.
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