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FRAUD IN THE PROVISION OF TRAVEL SERVICES – A CONSEQUENCE OF GAPS 
IN THE LEGISLATION

FRAUDA ÎN FURNIZAREA SERVICIILOR DE 
CĂLĂTORIE – O CONSECINŢĂ A LACUNE-
LOR ÎN LEGISLAŢIE 

SuMaR

Articolul prezintă analiza legislaţiei Ucrainei în do-
meniul turismului şi impactul lacunelor legislative 
existente privind antrenarea fraudei în furnizarea 
serviciilor de călătorie. Problema reglementării ju-
ridice a securităţii juridice penale a industriei tu-
rismului a fost cercetată. Mijloacele de combatere a 
crimelor în acest domeniu au fost definite, iar per-
spectivele pentru îmbunătăţirea legislaţiei naţio-
nale privind activităţile de turism au fost conturate.
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The article presents analysis of the Ukrainian legisla-
tion in the field of tourism and the impact of existing 
legislative gaps on the commitment of fraud in the pro-
vision of travel services. The issue of legal regulation of 
criminal legal security of the tourism industry was con-
sidered. Means of combating crimes in this area were 
defined and prospects for improving national legislati-
on on tourism activities were outlined. 
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Formulation of the problem. Tourism is a highly 
profitable sector of the economy and an important 
means of cultural development of people, providing 
employment, increasing currency earnings, protec-
ting the legitimate rights of tourists and travel compa-
nies [1, 3]. The tourism industry is a factor of effective 
economic strengthening of the country and cultural 
rapprochement of peoples, establishing a peaceful in-
ter-state dialogue. It serves as a means of physical and 
spiritual development. Tourism, which attained signs 
of a global phenomenon, is strongly supported by the 
international community for its contribution to peace 
and stability in the world, for the preservation of cultu-
ral monuments and unconditional economic benefits. 
As a result of reforms in some of the state sectors, with 
the support of the international community, the tou-
rism industry emerged and gained dynamic develop-
ment in Ukraine, and today it is an important segment 

dRept peNal șI pRoceSual peNal

of the economy. The strategic goal of tourism develop-
ment in Ukraine is to create a globally competitive pro-
duct able to meet the tourism needs of the population, 
to provide for a comprehensive development of areas 
and their socio-economic interests on this basis [2, 4].

Imperfection of the domestic legislation and the 
lack of effective control in the field of tourism is one of 
the factors of crime growth in this area, including orga-
nized crime, controlling tourist flows, creating a variety 
of fraud schemes and sham businesses, encroaching 
on private and public interests, etc. Organized forms of 
human trafficking and illegal migration, smuggling of 
relevant items and drug trafficking spread under the 
guise of tourism.

Analysis of recent research and publications con-
sisted of works of modern scientists in the field of cri-
minal law, criminology and history of law (M.I. Bazha-
nov, Iu.V. Baulin, V.I. Borisov, V.P. Glynianyi, V.K. Grys-
hchuk, O.O. Dudorov, O.M. Kostenko, M.I. Korzhan- 
sky, V.S. Makarchuk, M.I. Melnyk, P.P. Mykhailenko, 
 A.A. Musyka, V.O. Navrotsky, M.I. Panov, A.V. Savchenko, 
O.V. Smahliuk, V.V. Stashys, M.I. Khavroniuk, V.Ia. Tatsiy, 
P.L. Fris, Iu.L. Shuliak, etc.), as well as experts in the tourism 
industry (I.Iu. Afanasiev, L.P. Voronkova, T.A. Diorova,  
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V.K. Fedorchenko, M.V. Sokolova, G.F. Shapoval,  
G.S. Usykin, etc.).

Purpose (task) of the article is: attempts to cause 
public interest in the growth of crime in the area of to-
urism, consideration of theoretical and applied aspects 
of certain types of crimes committed in the area of 
tourism, national legislation on tourist activities; ana-
lysis of the impact of existing legislative gaps on the 
increase in crime; outline the prospects for improving 
national legislation on tourism activities.

Statement of the main material of research. In mo-
dern conditions, the issue of security (including crimi-
nal law) of tourism requires exceptional attention, and 
is controlled by the governments of all countries deve-
loping this sector of the national economy. In addition 
to local events, the international community made glo-
bal steps to promote safe tourism. Specifically, to this 
end, a number of international normative acts were ad-
opted (including Manila Declaration on World Tourism 
1980, the Charter of Tourism and the Code of Tourists 
1985, Resolution of the IX General Assembly of WTO 
(Buenos Aires) concerning the simplification of travel, 
as well as security and protection of tourists (1991), Re-
solution of the XI General Assembly of WTO (Cairo) on 
the prevention of organized sex tourism (1995), Stock-
holm Declaration on Combating Sexual Exploitation of 
Children for Commercial Purposes (1996), Initiative of 
the “Group of Eight” on the Safe and Simplified Proce-
dure for International Travel” (SAFTI) 2004) [3]. In this 
case, the legal basis of international cooperation in the 
field of tourism is international treaties of Ukraine, sig-
ned under the Law of Ukraine „On International Treati-
es of Ukraine” dated June 29, 2004 [4].

Subject to the provisions of the Law of Ukraine „On 
Tourism” dated September 15, 1995, the basis for de-
termining the specified area should probably be the 
concept of „tourism activities”. Although this Law does 
not define such activities, this term is used frequently 
in its text. So tourist activity is an activity that is associ-
ated with the creation of a tourist product, tourist ser-
vices or implementation of mediation to provide speci-
fic and related services according to the requirements 
of the abovementioned Law and other legislative acts 
of Ukraine [5].

Thus, in the Law of Ukraine No.324/95-VR „On Tou-
rism” dated September 15, 1995, Articles 13-16 of Sec-
tion III “Safety of Tourism” are dedicated to the issues 
of tourism safety. In general, security in the tourism 
industry is a set of factors that characterize the social, 
economic, legal and other state of securing the rights 
and legitimate interests of citizens, legal entities and 
the state in the field of tourism.

It is directly stated in Art. 13 of this Law that public 

authorities and local authorities and their officials wi-
thin their powers shall take measures aimed at: 

a) provision of the rights of citizens, stated in the 
Constitution of Ukraine, to environment that is 
safe for life and health, in the implementation of 
tourist trips, protection of citizens of Ukraine ab-
road; 

b) protection of the personal safety of tourists, pre-
serving their property, non-damage to environ-
ment; 

c) informing of travel companies of threat to tourists 
in the country (place) of temporary stay; 

d) provision of the necessary assistance to tourists 
who find themselves in an emergency; 

e) ensuring visitors (excursionists) opportunities 
of smooth reception of medical, legal and other 
types of emergency assistance, access to commu-
nications; 

f ) prohibition on the use of tourism to illegal migra-
tion;

g) sexual, labor and other exploitation of citizens; 
h) protection of tourism resources of Ukraine, esta-

blishing of maximum permissible loads on the 
cultural heritage and environmental objects; 

i) ensuring safety of tourist visits taking into account 
the risk of natural and man-made disasters and 
other emergencies, etc. [5].

It should be highlighted that the current crime in-
stantly reacts to imperfect legislation. The presence of 
a number of gaps in the national legislation on tourism 
creates conditions for various abuses by travel compa-
nies, and for creation of travel financial pyramids, lea-
ding to the bankruptcy of travel companies. It shall be 
noted that a travel company is a commercial enterprise 
that sells travel services to consumers. Depending on 
the functions performed in the implementation of the-
se services, companies are divided into travel agents 
and tour operators [6, 144]. 

The vast majority of crimes in the field of tourism 
are committed in summer, when the activity of the ser-
vices market is at the highest level, and travel compa-
nies accumulate more funds. After the accumulation on 
accounts of a tour operator of a considerable amount 
of money, it can assign them by transferring money 
to appropriate bank accounts. Crimes of this category 
are committed by offenders according to a previously 
shaped plan, concluding agreements on brokerage in 
the sale of travel products, services, tourism services, 
with special knowledge in law and accounting. There-
fore, without the involvement of relevant experts, it is 
difficult to establish the wrongfulness of the act in the 
tourism business.

A crime in the field of tourism services is characteri-
zed by the complexity of fraud schemes and disguise as 
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execution and fulfillment of legitimate civil contracts, 
which essentially cover the great costs. Danger of cri-
me growth in the provision of travel services is that: 

a) losses incurred due to the implementation of fra-
udulent schemes constitute significant amounts 
of money; 

b) a large number of victims become victims of the-
se crimes; 

c) offenders are generally not liable for the offense, 
as the image of a successful swindler in society 
begins to associate with the image of a successful 
entrepreneur.

Thus, for willful default, a legal entity formally in-
curs only civil liability, through which the perpetrators 
usually avoid criminal liability. Frauds committed in 
providing tourist services are characterized by disguise 
of ordinary civil agreements that promotes latency of 
this category of socially dangerous acts. Thus, the re-
sult of criminal acts is intentional non-fulfillment by to-
urist operators of obligations under concluded agree-
ments, which are signed by a victim as a party to a civil 
agreement under the influence of deception. But the 
presence of civil disputes does not exclude the possibi-
lity of criminal liability.

As attention in the article is focused mainly on 
committing fraud, it is necessary to pay attention to 
the specifics of committing such crimes in the field of 
tourism. This is a special type of fraud that is currently 
not directly provided for in the national legislation, but 
criminal responsibility for its commission occurs within 
the general or qualified components of crime of fraud. 
In our opinion, in order to achieve positive results in 
combating crime (fraud) in the field of travel services, 
it is necessary to improve Art. 190 of the Criminal 
Code of Ukraine by supplementing it with provisions 
(qualifying signs) on a significant number of victims 
or actions in respect of older people, or on the willful 
non-fulfillment of contractual obligations in the field of 
entrepreneurship, etc.

Thus, in order to ensure proper penal response and 
effective combating crimes in the field of tourism, ac-
cording to our beliefs, among other things, it is neces-
sary to improve the Law of Ukraine “On Tourism” and 
the Criminal Code of Ukraine.

Conclusions: The most common property crime 
committed in the field of tourism is fraud. A typical 
specific way of committing these crimes are disguising 
of these invasions as a civil law agreement. In addition, 

it is a good practice to review the imposition of crimi-
nal liability for committing certain types of deliberate 
non-fulfillment of civil agreements.

The legislation concerning the field of travel ser-
vices does not actually has such a developed compo-
nent as a criminal and legal safety from crimes (prima-
rily economic), which promotes various abuses on the 
part of travel companies (such as fraud), the creation of 
various tourist financial pyramids, occurrence of travel 
agencies bankruptcy. In this connection, the experien-
ce of foreign countries will be useful, where criminal le-
gal means of combating fraud and other illegal activi-
ties in this area have already been developed. Abroad, 
there are various guidelines and mechanisms to pre-
vent fraud in the field of tourism – from victimological 
to normative, from regulatory to incentive, etc. Howe-
ver, in our opinion, the starting point for the Ukrainian 
state should be conducting a comprehensive study 
of the type of fraud specified above and developing a 
program (strategy) to prevent it. Given the current si-
tuation in the country, such steps are likely to facilitate 
the return of public confidence in the tourism industry.

Systemic reforms in all the areas of the state, brin-
ging the national legislation into conformity with the 
requirements of the international law is essential for 
the integration of Ukraine into the European Commu-
nity.
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