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More than 11 years have passed since the adoption of the Istanbul Convention,
but disputes around it still do not subside. Unlike most of the member states of the
Council of Europe, the Republic of Azerbaijan has not only not ratified, but even signed
the Istanbul Convention. However, despite this, the current Criminal Code of the
Republic of Azerbaijan of 1999 criminalizes almost all the acts specified in the Istanbul
Convention. At the same time, in the article, the author comes to the conclusion that it
is necessary to further improve the criminal legislation of the Republic of Azerbaijan.
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Co BpemeHn npuHaTMa KoHBeHumn CoseTa EBponbl O nNpeaoTBpalLEHMM WU
bopbbe C HacuaMem B OTHOLIEHUW MKEHLWMH W AOMaWHMM Hacuanem (bonblue
nsBecTHaa Kak Ctambynbckaa KoHBeHuus) [5], npowno 6onee 11 net, HO A0 cux Nop
BOKPYr Heé He yTMxaloT crnopsbl. MepBoii cTpaHOW, paTuduumpoBasLlleit KoHBeHLUMIO,
KoTopaa BcTynuaa B cuny 1 asrycta 2014 ropa, ctana Typuusa (14 mapta 2012 roga),
KOTOpan CTasia TaKKe NepBOW CTPaHOMN (HACKOJIbKO M3BECTHO, MOKa U eANHCTBEHHOWM),
obbABMBLIEN O BbiXxoae U3 KoHseHumn ¢ 1 utons 2021 roaa.

OpHO3HAYHO, 4YTO 3PPEKTUBHOCTL 3aLLMUTDI KEPTB HACUAMA HANPAMYIO 3aBUCUT OT
BOAWM rocypapcTea. EBponenckuit cyn no npaBam 4YesioBeKa TaKKe HeOAHOKPATHO B
CBOWMX MOCTAHOB/MIEHMAX BbIAENAN KOHLENUUIO «HEOOXOAMMbBIX YCUANIA» CO CTOPOHDI
rocygapcrea. To eCcTb rocyAapCTBO AO/MKHO MPUHATL aKTUBHYHO MO3ULMIO B PaMKax
CBOEM PUCAMKUMKN MO 3alumMTe NpaB Kaxkaoro yenoseka. bopbba NpoTMB AOMalLHEro
HacuAMA W paspaboTKa MexaHM3Ma B 3aKOHOZATENbCTBE A/1A €ro MCNOJIHEHWA, B
HacToALee BPeMs, ABNAETCA LEeNblo BCEX AeMOKpaTuieckmnx obwects. U aTo ewwe pas
HarnAgHO NOATBEPXKAAETCA MHTEPECHbIMM BbICTYNAEHNAMWN AOKNAAYMKOB Ha eXKerogHblIx
HOABPLCKUX MEeXAYHapPOAHbIX KOHdepeHUMax, opraHmnsyembix MoagaBCcKUM rocyaap-
CTBEHHbIM YHMBEPCUTETOM W MOCBSALLEHHbIX 6opbbe c AomawHUMM Hacuamvem. Pag
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3apybexKHbIX CTPaH MNPUHAAU CleumasbHble 3aKOHOAATE IbHbIE aKTbl MO obecneyeHunio
reHAepHoro paseHcTBa, 6opbbe ¢ cemeliHbIM Hacuanem [3, 2]. MNpu 3TOM KOOpANHMK-
PYIOLLAA PO/b MEXAYHAPOAHbIX OpraHM3aumin B bopbbe ¢ 4OMALLHMM HacUANEM TaKKe
Heocnopuma. MNpuHatble co ctopoHbl OOH, CoseTa EBponbl 1 Apyrux mexxayHapoaHbIxX
opraHM3aumit B 3Toi 061aCTU KOHBEHLMW, PEKOMEHOALMN U NMONOXKEHUA 0OpasyroT
OCHOBHblE CTaHAAPTbl M NPMHLMMbLI B 061aCTU NpefoTBpaLLEHMA 4OMALUHEro Hacuams.
TaK, aHanM3 mexayHapoaHbIX JOKYMEHTOB MO NpaBam Yes10BEeKa CBUAETE/NbCTBYET, YTO
y*Ke BO Bceobuieit aeknapaumm npaB 4yesnoseka (1948 r.) cogep)KaTca MOJOMKEHUS,
KOTOpbIE rapaHTUPYIOT PABEHCTBO MPAB MYXKUYMH M XKeHWMH (cT.2), B MexayHapogHom
MakTe O COUMA/bHbIX, 3KOHOMMYECKMX W Ky/NbTYPHbIX MNpaBax MNpPOBO3r/allaeTca
PaBEHCTBO rpaxgaH B /060l chepe KM3HWU, HE3ABMCMMO OT BO3PacCTa, MoJa, LBETa
KOXM U1 T.M.

AsepbanarxaH cpasy nocne obpeTeHus HesaBucumoctTm B 1991 roay
patndmumposan KoHseHumio OOH «O nukeuaaumm Bcex Gopm AUCKPUMMHALMKM B
OTHOLUEHUN KeHWMH» 1979 roga, 1 MMNNEMEHTUPOBAN CBOM 06M3aTe/IbcTBa MO 3TOM
KOHBEHUMM B HaUMOHanbHOE 3aKoHogaTenbctso. OTmeTMm, 4TO BHadasne npouecca
npoBeaeHNA NpaBoBbiXx pepopm B CTpaHe BOMNPOCbl 60PbObLI C AOMAHUM HAaCUAMEM
60/1blUe paccMaTpPUBAINCE B KOHTEKCTE 3aLMTbl NpaB YesoBeka. B nocneaytowme rogpl
OblIM NPUHATLI TaKXKe CneumnasnbHble 3aKoHbl B 3To obnactu. Tak, 10 okTAbpa 2006
roga Obin  nNpuHAT 3akoH AsepbaligykaHckoi Pecnybnnkmn «06 obecneyeHuun
reHaepHoro paseHcTBa», 22 uioHA 2010 roaa 6bia NPUHAT 3aKkoH «O NpeAoTBPaLLEHUM
ObITOBOrO HacuMAMA», B COOTBETCTBMM C KOTOPbIM BHECEHbl COOTBETCTBYHOLIME
M3MEHEHMA B MNPOLLECCyas/ibHble HOPMbl M HE3aBUCUMO OT TAXKECTU MPUYUMHEHHOTO
HacMIMA  COOTBETCTBYHOLLME YNONHOMOYEHHblIE OpraHbl AO/KHblI  HemeasIeHHO
npeanpUHATbL A0/KHbIE Wark No 3almTe Npas YenoBeKa, No4BEPrHYTOro Hacuauio [4].

B oTanume ot 6onbluMHCTBA rocyaapcte-yieHos Coseta EBponbl, AsepbaligKaH-
cKanA Pecnyb/vKa He TOIbKO He paTudUUMpPOBana, Ho Aaxke n He noanucana Ctambynb-
cKyto KoHBeHumto. Bmecte ¢ Tem HenpucoeamHeHue K Ctambynbckon KoHBEHUMM,
BOBCE He O3HAYaeT, YTO 3TOT BOMPOC OCTasIcA BHe BHMMAHMA B AsepbaigKaHe.

B yro/I0BHO-NPaBoOBOM M B KPUMMHOIOTMYECKUX acneKTax npobiema AOMaLLHero
Hacunua B AsepbaingyKaHe TaKXKe CTAaHOBMAACb OOHEKTOM CMELMAZbHOTO U3y4YeHUA CO
CTOPOHbI pafa aBTOpOoB. TaK, Hanpumep, OblN 3alUMLLEHBI AOKTOPCKME AMccepTaumm
H. Annesoit («KpmmnHonormyeckaa xapakTepuctmka n npodunaktuka npectynieHuin,
coBepLUaemMblx B chepe cemerHbIx oTHoweHnn», 2018 r.), .AneckepoBsoli («Mpobnembl
NPOTUBOAENCTBMA AOMALUHEMY HACUAUIO B MEMKAYHAPOAHOM W BHyTpUrocyaap-
cTBeHHOM npase», 2017 r.), roToBMTCA K 3alUpUTe AOKTOPCKas auccepTaumsa H.lowraposoi
(«Mpobnembl 60pbObI € HACUNBCTBEHHBIMW MPECTYNNEHUAMM NPOTUB }KMU3HU U 340POBbA
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KEHLMH: Yro/oBHO-NPaBOBbIE WU KPUMWHOMOTMYECKME acnekTbl», 2023 r.) [12, 13].
MpumeyaTenbHo, YTO 3Ta TeMa ABNAETCA NPegMeTOM UCCNef0BaHNA MMEHHO MOJIOAbIX
KEHLMH-yYeHbIX. 3aCNYKMBAET BHUMAHMA TaKKe paboTa AOKTOpa pUANYECKMX HAYK,
cyabn KoHctutyumoHHoro Cyaa AsepbangrkaHckon Pecnybnvku [.MapagrKaesa,
copeprkallaa KomMmeHTapum K 3akoHy AsepbaiigskaHckoit  Pecnybnvku  «O
npeaoTBpaleHnn bbiToBoro Hacuama» (2011 r.) [14].

He Kacasacb BonpocoB oAo0bpeHMa WM, HAaobopOoT, OCYKAEHMA OTAENbHbIX
noJsioxkeHuni Ctambynbckoit KoHseHumn 2011 roga, a Tak:Ke NPUUYNH HEMPUCOEAUHEHUS
AsepbaigaHOM K 3TOMY MeXAYHapOoAHOMY aKTy, MNpuMBEAEM KpPaTKUIM aHanus
COCTOAIHMA YroJIOBHOrO 3aKoHoAaTeNbCTBa A3epbaiarkaHcKon Pecnybankn B obnactu
AeAHNIM, peKOMEHA0BAHHbIX K KpUMUHaNN3aLmm B Tekcte CTambynbckoit KoHBeHUuH.

KoHBeHUus TpebyeT, uTOObl MPUCOEAMHMBLLUMECA K HEW rocydapcTBa BBEU
YrOJIOBHYIO AN NHYIO OPUAMYECKYIO OTBETCTBEHHOCTb 3a Caeaytolme AeAHNUsA:

— [AOMallHee Hacuave (PuU3MYecKoe, CeEKCyasibHOE, MCUMXOOTMYECKOEe WM
3KOHOMMWYECKOE);

—  npecnepoBaHue (CTaIKUHT);

—  CEeKCya/sbHOe Hacuue, BK/I0Yana N3HACUIOBAHMUE;

—  CeKcyasbHble AOMOraTenbCTBa;

—  NpVHyauTenbHble bpaku;

—  Kanevalme onepaumm Ha KeHCKUX FreHUTANNAX;

NpUHyaMTenbHble abopTbl U NPUHYAUTENbHAA cTepuamnsauma [5].

B 3apyberkHbIX CTpaHax TEPMMH «HACUIME» UMEET LIMPOKOoe TOo/IKoBaHue. B
YacTHOCTH, OH ynomMunHaetcs B Jeknapaummn «O6 MCKOPEHEHUN HACUIUA B OTHOLLEHUN
*eHwmH» (1993 r.) u B matepuanax |V BceMUpHOW KOHPEPEHLMU MO MNOJONKEHUIO
*eHWwmH (MNekunH, 1995 r.): «Kak /Ntoboi coBepLUEHHbI Ha OCHOBE MOJIOBOrO MNpU3HaKa
aKT HacuAMA, KOTOPbIA NPUYMHAET WAN MOMKET NPUYMHUTL Bpesd ¢u3nYecKkomy,
NMoOJI0BOMY WJ/IN NCUXOJIOTMYECKOMY 3[40POBbI0 MEHLUMHbl WAW CTPafaHuA, a TaKxe
Yrpo3bl COBEPLUEHMA TAKUX aKTOB, NPUHYXAEHME WAM MPOU3BOJbHOE JINLWIEHUE
cBob60oabl, 6yab TO B 06LLLECTBEHHOM, UKW B INYHOM KU3HUY [1].

Bornpoc KpuMuHanusaumm [OMaLIHEro HacWU/MA KaK CaMOCTOATENbHOro BMAa
NpecTynieHna B YroJIOBHOM 3aKoHopaTtenbctee AsepbanpgykaHckon Pecnybaunku
3acnyxunsaet ocoboe BHMMaHMe. [JomaluHee HacuMe — KOMIMJEKCHasa npobaema wm
O0BOJIbHO WKMpPOKoe noHATMe. Onpeaenntb NOHATUE OOMALIHEro HacuauA He Tak
Nerko. 370 MOHATME MMEET KaK NPaBOBOM, TaK M COLMA/bHbIMA acneKT, AMaNa30oH KepTs
pas3/inyeH n NO3TOMY eAMHOro MOHATUA He cylecTsyeT. B camom pacrnpocTpaHeHHOM
NOHMMaHWK, AOMALUHEee Hacuamve -3TO0 OAMH M3 BWAOB HACUAMA MPOTMB KEHLLUH,
KoTopoe coBeplaetcs MXx 6aAuskMmu nogbmu, uneHamum cembu. CTambynbcKas
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KoHBeHUUA TaK onpegenser 4OMaLIHee HacUAMe: «4oMallHee Hacuane» 03HavyaeT Bce
aKTbl PU3NYECKOrO, CEKCYasIbHOrO, NCUXOJOTMYECKOrO UM SKOHOMMYECKOFO Hacuaua,
KOTOpble MPOUCXOAAT B KPYry Cembu MAM B ObITy, WaM mMexay ObiBLIMMKU WAK
HbIHELWWHMMM CYnpyramm un 1 NapTHEPAMM, HE3ABUCMMO OT TOFO, MPOMKMUBAET UM He
NPOKMBAET NINLLO, MX COBEPLLAIOLLLEE, B TOM }KE MECTe, YTO M KepTsa [5].

Mpexae Yem KPMMMUHANM3MPOBATb AOMALUHEE HACMAME KaK CaMOCTOSATE/NbHbIN
BMA npectynneHnsa B OcobeHHon yactn YK, Mbl Obl NpeasiouamM Ans Hayana Kak
NMPOMEKYTOUYHbIA BapPUAHT BBECTU COBEPLLUEHME AEAHMA HA NOYBE AOMALLHEro Hacuaua
KaK 0b6CTOATEeNbCTBO, OTArYatollee HakasaHue, B cT. 61 O6wein yactn YK, 1 Taxe B
OcobeHHOM YacTu NpeaycMoTpeTb ero Kak Kputepuii guddepeHumaumm yronoBHoM
OTBETCTBEHHOCTM B KAYecTBE OTATYAOLWEro o6CTOATENbCTBA KOHKPETHbIX MpecTy-
naeHui. Hanpumep, youiictea, NpuinMHEHUs Bpeaa 340PO0OBblO, UCTA3AHUS U HEKOTOPbIX
APYruX, BKAOYAsA M NosoBble npectynaeHus, T.K. 6onee 30% KepTB HACKUNLCTBEHHbIX
NPeCcTynAeHNn — 3TO KepPTBbl UMEHHO AOMALLHEro Hacuams.

B cooTBeTcTBMM C 0OMLMANBHOMN CTAaTUCTUKOM NPECTYNHOCTM B A3epbaliaskaHe 3a
2000/2021 roap!:

— B 2000 roay 6bl10 3aperucTpMpoBaHo 551 ¢akT ybuIACTB M MOKYLIEHWI Ha
ybuiicteo, B 2005 roay — 480, B 2010 roay — 470, B 2015 roay — 486, 8 2017 roay
—421, 8 2018 roay — 430, 8 2019 roay — 390, 8 2020 roay — 470, 8 2021 roay —
406;

— B 2000 roay 6blno 3apernctpupoBaHo 290 paKToOB NPUUMHEHUA TAXKKOro Bpeaa
3poposbto, B 2005 roay — 217, 8 2010 rogy — 267, 8 2015 rogy — 361, 8 2017
rogy — 388, 8 2018 rogy — 326, B 2019 rogy — 333, 8 2020 rogy — 332, 8 2021 roagy
—352;

— B 2000 roagy 66110 3aperucTpupoBaHo 49 dakToB nsHacunosaHua, B 2005 rogy —
44, 8 2010 roay — 16, B 2015 rogy — 27, 8 2017 roay — 37, B 2018 roay — 28, B
2019 roay — 22, 8 2020 roay — 21, 8 2021 roay — 26 [15].
3HaunTeNbHaA 4YacTb MOCTPAAABLIMX OT HACUALCTBEHHbIX MPECTYNAeHnin —

YKEHLLUMHDbI, U MOXKHO CKa3aTb, YTO MOYTU BCE OHWU, B TOM YMCAE, U KEePTBbl 4OMALLHErO
Hacuama. Hanpumep, B 2019 roay *KepTBaMM HACWUJIbCTBEHHbIX MPECTYN/eHUn ctanm
6429 (30,8%) *KeHLUMH, W3 HUX 69 }KepTBbl YMbILLIEHHOrO ybuiicTBa, 340poBbLIO0 39
YKEHLMH BblN NPUYMHEH TAXKNIA Bpea [15, 36-37]. B ctaTucTMKe npecTynHocTH 3a 2021
rog 1499 npecTynneHWin HacCUNbCTBEHHOrO XapaKTepa OblAn coBeplueHbl Ha no4yse
AoMallHero Hacuama. Cpeam obuiero ymMcna Xepts gomaluHero Hacunmns (1536) 78,5%
(1205) npuHagnexkanu K auuam KeHckoro nona. Cpeau Hux 73 (73%) KeHWMH —
epTBbl YMbIWIEHHOTO ybuiictBa; 26 (54,2%) *KeHLMHaM NPUYMHEH TAXKKUIA Bpes,
340p0Bbi; 94 (72,3%) *KeHWMHaM NPUYMHEH MeHee TAXKUI Bpen 340poBblo; 976
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(80,6%) *KeHLWMHaM NPUUYNHEH NErKUi Bpes, 340p0Bbto; 7 (77,8%) KEHLMH — KepTBbl
nctasaHunin; 7 (87,5%) KeHWwmH — noTepnesLIne oT yrpo3 yOMMcTBOmM Uan NPUYMHEHUEM
TAMKOro Bpeaa 340poBbto [8, ¢.34-37]. Takum ob6paszom, 06 beKTamMmM NocAraTeIbcTBa Ha
noyse AOMALUHEro Hacuamsa B abCONMOTHO OO/BLUIMHCTBE C/Iy4YaeB BbICTMNAOT }KU3Hb,
3[,0p0Bbe, MYHAA cBOOOAA N AOCTOMHCTBO, NOJ0BAA HEMPUKOCHOBAHHOCTb M NOJ0BaA
806043 *KEHLMHDI.

Cmambynsckas KoHeeHYuA npusesnda K aKmMusHOMY UCMO/b308aHUA 8 rpasosoli
/IeKCUKE MaKuX C/108 KAK CMankuHe (Mcuxono2udeckoe Hacuaue), XappacmeHm
(cekcyanbHble Oomozamenbcmed), 2eHOepHOe Hacuaue uau 0axce 2eHOepHbie rpe-
CMynnAeHuUs, He 2080PA YXHe O MOM, YMO MOHAMUA «OOMawHee Hacunue», «cemeliHoe
Hacunue», «bbimogoe Hacusue» noay4usau ceaoe 3aKoHodamesbHoOe 3aKperaeHue 8 psoe
HopmMmamusHbIX akmos. Ciedyem ommemums, YmoO HA 3GKOHOOamesibHOM YposHe 8
AzepbalioncaHe mepmuHoao2u4ecku 6oblie ucrnoansbdyemcsa rnoHaAmMue «bbimosoe
Hacunue», a He «cemeliHoe Hacunue» [4].

B YK AsepbaiigrkaHcKkoi PecnybamnKku oTaenbHOM CTaTby 33 CTaZIKMHT HEeT. Tem He
MeHee, B HEKOTOPbIX CAy4asaX NPUBAEYEHME K YIOJIOBHOM OTBETCTBEHHOCTM 33 CTAJIKUHT
BO3MOMHO: KOrga AeincTBMe CTanKkepa MO OTAEeNbHOCTW, MoMagatoT Mo AencTeue
cywiecTBylowei cratbM YronoBHoro Kopgekca (3To MoxKeT 6biTb U K/eBeTa,
OoCKopbaeHue, HapyLleHWe TaliHbl YaCTHOM }KM3HM, MPUYNHEHME HACUINA, XYSIMTAHCTBO
nT.4.).

YronosHas OTBETCTBEHHOCTb 3a MOJIOBble MPECTynieHua npeaycMOTpeHa B
obocobneHHo rnase 20 YK. B cTpykType npectynHocTn AsepbangskaHckol Pecny6b-
JINKM MOJIOBbIE MPECTYNJIEHNA B LLE/IOM 3aHMMAKT Hebosibluoe MecTo — oKosio 1%, a
cpeam Bcex NpectyniaeHuit NPoTUB NYHOCTM TOIbKO OKOMO 5% MPUXOAUTCA Ha A0/
Mo/IoBbIX NpecTynieHuit. Tak, B cpeaHem 3a nocsieaHue NATb JeT B rof, coBepluaeTcs
OKoJI0 245 npecTynieHuin NpoTMB MOJIOBOM HE3aBMCMMOCTM WM MOAOBOM CBOGOAbI
JNIMyHocTU. Haumbonee TAXKKMMM Cpean paccMaTpuBaemor Tpynnbl MPecTynaeHui
ABNATCA M3HacunoBaHue (cT. 149) M HACUNbCTBEHHble AeNCTBMA CEKCyasibHOro
XapakTtepa (ct. 150). dona atnx npectynnennin (ct.149 mn 150) B cucTteme MOAOBbIX
npectynaeHunit B 2016-2020 rogax coctasuna 14,5%; B cucteme npecTtynieHUin NpoTus
nnyHocTn — 0,75%, a B obLueit cTpyKType npectynHoct — 0,1% [7, 386]. CneayeT TaKke
OTMETMUTb, YTO B cepeanHe 90-X ro40B NPOLLIOro BEKA 3TU NoKasaTenu bblauv B ABa pasa
Bbille. BmecTe ¢ Tem, NoJioBble NPECTynaeHna MMeoT Hanbonee BbICOKUIA NaTEHTHbIM
XapaKTep cpean BCeX OCTasbHbIX NPECTYNAEHUIA U, OYEBUAHO, YNCNO UX 3HAYUTENBHO
BbllLe 3aAB/IEHHbIX B NPAaBOOXpaHUTE/bHble opraHbl. OcobeHHO 3TO KacaeTcs C/y4Yaes
CEKCYaNnbHOro HacUANS B CEMbSX, KOTAA epTBa HAaCUIMA HaxoguTcA B MaTepuasibHOM
WAV UHOM 3aBUCUMMOCTM OT HaCUIbHUMKA.
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B rnase 20 YK Hapsay ¢ nsHacuaoaHunem (c1.149), cekcyasibHbIMW AeNCTBUAMM
HaCU/IbCTBEHHOTO Xxapaktepa (cT.150) M HeKoTopbIMM APYrUMWU AeSHUAMMU npesy-
CMOTPEHA TaKXKe OTBETCTBEHHOCTb 3a MOHYXAEHME K OeNCTBUAM CeKCyasibHOro
XapakTepa (c1.151), 4To B LLE/IOM COOTBETCTBYET MOHATUIO CEKCYa/IbHbIX AOMOraTeNbCTB.

B YK AsepbaingrkaHckol PecnybanKn TakKe KPUMWHANM30BaHbl Takue AeAHUus
KaK He3aKOoHHbIi abopT (cT.141), HE3AaKOHHOE WCKYCCTBEHHOE OMNIOAOTBOPEHME WU
MMMMAHTaUMA 3MOpMOHA, NPUHYAUTENIbHaA MeaMUMHCKas cTepuamsaums (cT.136),
NPUHYXOEHWE KEHLWMHbI K BCTynaeHuto B 6pak (cT.176-1). YTo KacaeTtcAa Kpumu-
Hanus3aumMm f[esHMA B BUAE «Kaneyalpme onepauyym Ha XKEHCKUX FeHUTaAnax», TO
nofo6bHble onepauun (06psaabl) HE NPUCYLLM B HaLLeW CTPaHe U NO3TOMY BBOAWUTb YMCTO
B AeKaapaTMBHOM nopsaaKe nogobHblie Hopmy B YK HET HagobHoCTK.

N B 3akaoyeHMe 0630pa YrosIoBHOrO 3aKoHoAaTesbcTBa AsepbangykaHcKow
Pecnybnnkun B pamKax nosioxkeHnin Ctambynbckot KoHeBeHuun «O npenoTBpalleHnn u
6opbbe C HacMAMeM B OTHOLUIEHUM KEHLWMH W AOMALWHMM HacUAMEM» OTMETUM
cneayoLme BbIBOAbI:

1. Bo Bcex cnyyanx HaCW/IbCTBEHHbIE MPECTYN/IEHUA NMPOTUB }KU3HU U 340POBbA
EHLWMH cnepyeT paccmaTpuBaThb Kak reHgepHoe Hacuaue. MpectynneHus, coseplua-
eMble MPOTUB *KM3HM U 300POBbA KEHLUMH, KaK Hanbonee TaxKmMe GopMbl FreHL4EePHOTO
HacuAKSA, AOMKHbI ObITb KPUMMUHANM3UPOBAHbI KaK CaMOCTOATE/IbHbIN BUA NpecTyn/e-
HUA B AENCTBYIOLLLEM YTONOBHOM 3aKoHoAaTeIbcTBe A3epbaiarkaHcKon Pecnybamku.

2. «[JdomawHee Hacunme» (Mnn «bbITOBOE Hacuane») cneayeTt KBaaubuumpoBaTb
KaK camocTosiTeNbHbIM BuA, npectynneHma B OcobeHHoM yactn gericteyiowero YK
AsepbanaxaHckon Pecnybnmku. B 3Tom cnyyae Hopma, onpedensiolias OTBET-
CTBEHHOCTb 3a ObITOBOE HacuMe, byaeT BbiCTynaTb B KayecTse 06Lent HopMbl B OTHO-
LWEHUN APYrMX HOPM, NMpeaycMaTpMBatoWmMX OTBETCTBEHHOCTb 3a CreumasibHble BUAbI
NPeCTYNnAeHnn, COBEpPLUEHHbIX Ha Mo4ysBe ObITOBOro Hacuaus (npeanaraemble B
HuKecneayolem nyHKTe 4). CheayeT OTMETUTb, YTO KPUMMWHANM3aLMA BbITOBOro Hacu-
JMA KaK CamMoCTOATE/IbHOMO NPECTYNHOro AeAHMA TaK}Ke 0TBEYaeT MOJIOXKEHUAM 3aKoHa
AsepbangxaHckol Pecnybnankmn «O npeaynpexkaeHUn O6bITOBOro HacuAMUsS» U LEensm
«HauuoHanbHOro nnaHa AelctBuin No  6opbbe ¢  ObITOBbIM  Hacuanem B
AsepbangrKaHckoi Pecnybamnkm Ha 2020-2023 roapi» [4, 6].

3. [elicTByloLLEe YyroNoBHOE 3aKoHoAaTebcTBO AsepbanarkaHckon Pecnybnnkum
cooTBeTcTBYET nonoxkeHusam Adeknapauym OOH «O6 UCKOPEHEHUU HacuInUA B OTHO-
LWeHMn KeHwmH» 1993 roga u KoHseHummn 1979 roga «O nukeugaumm scex Gpopm
OVUCKPUMMHALMKM B OTHOLLEHUM KeHWwuH» 1979 roga. Kpome Toro, xoTa Asepbangman-
cKana PecnybnvKa He npucoeamHunacb K CtambynbCKOM KoHBeHuun «O npegoTspa-
WweHun M bopbbe € HacMIMEM B OTHOLIEHWWM MKEHWMH UM AOMALIHMM HACUIMEMY,
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npuHaTto Cosetom EBponbl 11 maa 2011 rona, B KOTOPOM PEKOMEHAO0BANOCH KPUMM-
Ha/IN3MPOBATb OTAE/IbHbIE BUAbI FEHAEPHOIO HAaCUAUA, YKa3aHHble AeaHus (3a UCKAto-
YeHMEM HEKOTOPbIX AEsAHWUI, He XapaKTepHbIX A/1A Halwel CTpaHbl) CaMOCTOATENbHO
WAN B COCTaBe [APYrnx BUAOB MNPECTYNNEHUM B TOM WAN WHOM CTENEHW KPUMU-
HaNM3MpoBaHbl B aelcTaytowem YK 1999 r.

4. lpepnaraetca A[OMNOJHUTbL COOTBETCTBYIOWME COCTaBbl HACUABbCTBEHHbIX
npecTynaeHnin npotms amdHoctn (pasaen VII) n obuectBeHHoM 6e30nacHOCTU U
obuiecTBeHHoOro nopsagka (pasgen X) B AeMCTBYIOLLEM YrO/IOBHOM 3aKOHOAATE/bCTBE
AsepbaigaHcKon Pecnybankm oTAr4aloWwMmMmM OTBETCTBEHHOCTb 06CTOATENBCTBAMU B
BUAE COBEpPLIEHMS AeAHUs BCAeAcTBME BbITOBOro Hacunus (ymbllaeHHoe ybuicTBo —
€1.120.2, NnpU4nHEHNe TAXKKOro Bpeaa 340p0Bbi0 —126.2, NPUYNHEHNE MEHEEe TAXKKOro
Bpeda 340poBbl0 — CT.127.2, NMpUYMHEHME Nerkoro Bpega 340poBblo — CT.128.2,
ncrasaHue — cr.133.2, xyanraHctso — c1.221.2 n ap.);

5. B ct. 61 YK AsepbaiigskaHckoit PecnybivKM K NepeyHio oTAr4aroLimnx
HaKkasaHue obcCToATenbCTB npegnaraetca [006aBWUTb COBEpPLUEHME AEAHWA Ha Mo4YBe
6bITOBOrO AN reHAePHOro HacuIus;

6. CornacHo npuHATOM cyaebHoM npakTuke AsepbaiigskaHckoi Pecnybanku, npm
OTCYTCTBMM OTArYaoWMX OTBETCTBEHHOCTb 0OCTOATENLCTB, NPeayCMOTPEHHbIX €T.120.2
YK AsepbaigraHckon Pecnyb6auku, ymbllneHHoe yOMMCTBO Ha MoYBE PEBHOCTH,
MOTMBOB MECTM, HEHABWUCTW, 3aBUCTM, JIMYHbIX OTHOLIEHWM, B TOM 4MC/Ae Tak
HasblBaeMble YOMICTBA MKEHLWMWH CO CTOPOHbI Y/JIEHOB CEMbM «M3-3a 4YeCTU» MNpu
OTCYTCTBUM OTATHAOLLMX 0BCTOATENLCTB, YKa3aHHbIX B cT.120.2, KBaIMOULMPYIOTCA Kak
npoctoe youicteo no c¢1.120.1. B 3TO Bpems HAaCWUAUIO, BO3HMKAOLWEMY U3 CEMENHO-
ObITOBbIX OTHOLIEHWIM, He NPUAAETCA HOPUANYECKOTO 3HAYEHWA, KpalHUKA reremo-
HUCTCKMIA YMbICEN, /IOKHO WHTEPNPETUPYEMbIN MPECTYNHUKOM MOTUMBOM «3aLMTbl
YyecTn», ByaIMpyeTca NPaBoONpUMUPUTENEM, HE MMEOLWMM OPUAMYECKOTO OCHOBaHMUA
BBMAY Npobena yrosIOBHOro 3aKOHa B 3TOM BOMPOCE, MoJ, MOTMBOM «pPEeBHOCTU». B
3TOM cnyyae Haubonee onacHaa ¢opma reHAEPHOro HACUAMA - JINLLEHUE KU3HM
KEHLWMHbl NOANEXUT HaKasaHuio B npegenax ot 9 go 14 net aAvweHuna ceoboabl
(caHkums ¢1.120.1), YytO, HAa MOW B3rNAA4, He OTBeYyaeT ObLEeNpPeBEHTUBHOM UeNu
HaKa3aHWA 3a COBEPLUEHHOE AeAHME.

7. WccnepgoBaHWs  MOKasbiBalOT, 4YTO BO  MHOIMMX  C/AYYaAX  KEHLUMHBbI
noggsepraloTca K MNpUHyauMTeNbHbIM abopTam AnAa NpeaoTBPaALLEHUA POXKAEHUS
[EeBOYEK WAN MO WMHBbIM MOTMBAM CO CTOPOHblI 6/M3KMX. [0 Hawemy MHEHWUIO,
MOCKOJIbKY TaKoe Hacu/inme BO MHOIMX C/y4anx CTaBUT NOA Yrpo3y KU3Hb U 340pOBbe
JKEHLUMH, a TaK»Ke BbI3blBaeT B byaylem gemorpadpuyuecknin Kpmusmc ms-3a nosa geten,
«NPUHYAUTENbHBLIN abopT» U «abopT MO reHAepHOMY MNPU3HaKY» (CeNeKLMOHHbIN
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abopT) A0MKHBI BbITb KPUMMHANN3NPOBAHbI KaK BUAbI HE3aKOHHOTO abopTa B cT.141 YK.
8. 3apyb6eXkHblit OnbIT NOKa3bIBaET, YTo AN1A 3dPEeKTUBHOrO pelleHns npobaembl
YrO/I0BHOrO HacuIMA HeobXoAMMbI KOMMNEKCHbIE Mepbl: MPOPUAAKTMKA U BOCUTAHKE,
NpPorpamMmmbl COLMANbHOM, NCUXONOTMYECKON M KOHCY/IbTAUMOHHON MOMOLLM KepTBam
HacUIMA U UX CEMbAM, CMeLMasibHble NPOrpammbl NPOCBELLEHWA, MPOrPamMMbl NMCUXO-
KOPpPeKUUN 4N BUHOBHWKA HACWUIMA, KOOPAMHALMU YCUAUI Pa3/INYHBIX OPraHoB M
Cny6 (NPaBOOXPaHUTENbHBIX OPraHOB, CYA0B, COLMANbHbLIX CMYXKO, KPUIUCHBIX LEeH-
TPOB, NMCUXOHEBPOJIOTMYECKMX AMUCMAHCEPOB, OOLLECTBEHHbIX MPABO3ALUUTHBIX OpPraHu-
3auUuin, yuebHbIX 3aBeAeHNn), HO camoe raBHOE - COBepLIEeHCTBOBaHWE NPaBoBoi H6as3bl
AN1A TaKoW feaTeNbHOCTU. Bce yKa3aHHble KOMMJIEKCHbIE MEPbI HALL/IM CBOE OTpaKeHue
B HauuoHanbHOM nnaHe paeicteuii no 6opbbe ¢ 6bITOBbIM Hacuanem B Asep-
bariaxkaHckol Pecnybanke Ha 2020-2023 rogbl, NpuHATbIM 27 HoAbBpa 2020 roaa.
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